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members also. If this territorial government 
of this District is to be organized and carried 
on in this way, Lam for saying to them, “You 
can elect your Delegate here and run the ad- 
ministration in the District by appointments 
exclusively Republican, and see how far you 
will be able to succeed with the help only of 
Republican votes in Congress.” If we will 
only stand by, and I do not know whether our 
friends on this side will do it or not, in accord- 
ance with the suggestion I have made, and 
make them look to their friends to sustain the 
measures for this District, I do not think it 
will last very long. I believe you will find 
some of them crawling upon their bellies in 
our direction asking for our assistance. 

[have been much more amiable in these 
remarks than I intended when I first resolved 
to speak on this bill; but I have been post- 
poned for two or three days in what Thad to 
say, and I am not to-day in the mood to talk 
about many of the abuses that I have seen upon 
some other occasions. I say this by way of 
apology to some of my friends who have heard 
me discuss these topics, or at least a portion 
of them, elsewhere. 

Mr, DAWES. I would inquire of my friend 
if he does not think he has come up to his 
promise? 

Mr. NIBLACK. . Thatis, to make a meaner 
speech than either the gentleman from Massa- 
chusetts [Mr. BurLer] or the gentleman from 
Obio, [Mr. SHELLABARGER ?] 

Mr. DAWES. I think the gentleman has 
kept his promise. 

Mr. NIBLACK. The gentleman from Ohio 
[Mr. SAELLABARGER] no doubt made. a very 
mean speech last week, as did also the gen- 
tleman from Massachusetts, [Mr. Buruer.] I 
thought somebody should, if possible, make a 
meaner one than they had. If I have suc- 
ceeded in that attempt, it is beyond my ex- 
pectations. They have higher characters than 
Ï have for truth and morality, and what they 
say will be more readily believed by the coun- 
try, perbaps, than what I say. Nevertheless, 
in the absence of auy other gentleman making 
the effort, I have felt impelled to say some 
things on the subject of this bill. Sir, I do not 
think it fair to allow these Republican gen- 
tlemen to have a monopoly of this debased 
literature. [Laughter.] 

Now, sir, everything that has been done 
here during last month, in this present session 
of Congress, has been done or attempted to be 
done according to the smallest and meanest 
party standard that was ever erected by any 
part of the American people. These gentle- 
men had to slander one half the people of the 
country, including Democrats of the North, 
day by day, for the purpose of working their 
friends up to a point of sufficient—— 

Mr. COX. Meanness. ; 

Mr. NIBLACK. My friend suggests “f mean- 
ness;’’ I will not say that, but will say—to 
that point of fury which was necessary for the 

` adoption. of this extraordinary legislation. 
Some of their friends turned out under the 
firm resolve that they would not be whipped 
in -by any such process. But the President 
came to the rescue. He is always ready for 
any party emergency when he is told what is 
necessary, and by that little message which he 
sent in to Congress he brought my friend from 
Massachusetts [Mr. Dawes] and the other 
gentlemen who had been acting with him on 
that side. to their bended knees. And now, 
I suppose, their daily prayer is to be forgiven 
and to be taken back into the President’s con- 
fidence... I understand the President has got 
a good memory in these matters, 
he-has forgiven the gentleman from Massa- 
chusetts [Mr. Borrer] for something he said 
about him some years ago. . Bat it required 
much hard work and no doubt a good deal of 
repentance for that gentleman to be reinstated 
into favor.. To obtain that end he had to go 
through something like the valley and shadow 
of political. death before he reached that most 
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happy and exalted position in the President’ s 


regard. , 

But, Mr. Speaker, in all seriousness, aside 
from this mere badinage, which everybody 
understands, the gentlemen who intended to 
inaugurate the government of this District have 
made a great mistake, and the mistake has 
been made by men who ought to have known 
better. It isa mistake about a very small mat- 
ter, to which importance has been attempted 
to be attached, which makes it even a greater 
mistake than if it had been committed in refer- 
ence to some more grave matter about which 
men would ordinarily differ. Ido not propose 
to be always illiberal with the people of this 
District, because the men appointed over them, 
not elected by them, have made these mistakes. 
But I want to put these gentlemen to the 
test sufficiently to demonstrate to them that 
they have mistaken the line of policy which 
ought to have been adopted, so that those who 
may come after them may not commit similar 
blunders. And while the effect of all this may 
be to punish the people of the District tem- 
porarily, and to withhold from them what they 
otherwise would get, and what they, perhaps, 
ought to have, I think the little punishment 
which might be inflicted upon them by this 
course will be of value to them in the end, 
and they will so appreciate it. 

I am opposed to giving the President an 
appropriation for the purpose of attempting 
to reform the civil service, not because I do 
not think it ought to be reformed, but because 
T have no faith that this Administration, sur- 
rounded as it is, impelled as it is by the influ- 
ences which have the ascendency in the Gov- 
ernment, will make that bona fide and non: 
partisan effort at reform in the condition of 
the civil service which, I think, the condition 
of the service requires if the reform is to be 
made at all. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question? 

Mr. NIBLACK. Certainly. 

Mr. MAYNARD. Did not the gentleman 
approve of the action of the last Congress in 
reference to the civil service? Both he and I 
were on the special committee which had charge 
of that subject, if my memory serves me rightly. 

Mr. NIBLACK. I did not approve of that 
action at all. The gentleman from Tennessee 
[Mr. Maynarp] refers to,the special commit- 
tee on the civil service, of which Mr. Jenckes, 
of Rhode Island, was chairman. The gentle- 
man from ‘Tennessee [Mr. MAYNARD} and 
myself were the minority on the committee on 
that question, and with him I opposed the 
report of the majority in the committee and 
opposed it here in the House. 

Mr. MAYNARD. That was the bill which 
weacteduponhere. Inthe question addressed 
to the gentleman I had reference to the reso- 
lution agreed upon in the special committee 
when I was not present. The object of my 
inquiry was to ascertain whether that resolu- 
tion did not meet the gentleman’s approbation. 

Mr. NIBLACK. I was notin the committee- 
room when the resolution was considered. It 
was shown to me afterward, in the House. I 
said I would make no objection to it, but I 
cared nothing about it and had no confidence 
in it. 

Sir, it is only a few months ago since a mem- 
ber of the Cabinet lost his commission, was 
compelled to resign, as the public understands 
it, because of his honest efforts to inaugurate 
civil service reform in*his Department. One 
of those efforts was to protect his clerks against 
assessments for political purposes, because he 
believed that, as a class, they were not able to 
pay those assessments, and that the effect of 
them was demoralizing, as everybody will 
agree that it is. 

Why, sir, this Administration seems to 
regard the clerical force in all the Depart- 
ments as of more importance as a reserve 
voting force than for anything else. When 
you go to one of these Departments and in- 


quire for a clerk who has charge of a particu- 
lar matter, half the time yon will find that he 
is on leave of absence, and has gone home to 
his State to vote; and that is not all. Only a 
week ago the Morning Chronicle of this city, 
which is understood, to some extent at least, 
to be the organ of the Administration, and 
which certainly gives the Administration its 
earnest support—two months ago it wås its 
organ, and perhaps is so still—called on all 
these clerks to come forward and register as 
voters here. It intimated that many of them 
were Claiming residences in the States which 
they were not entitled to claim, and that even 
if they had nominal residences in the States 
they ought to be registered here, and it inti- 
mated farther that all those who did not take 
this hint would be weeded out as drones. 
Now, I think no previous Administration 
ever got quite down to that point. I think 
that all the other Administrations, that all 
the Democratic Administrations, and those 
of President Lincoln and President Johnson, 
recognized the necessity of having a class of 
quiet old clerks.in the Departments, continu- 
ing there from Administration to Administra- 
tion, who did not take any particular part in 
party politics, and who were regarded as a 
sort of depository of important information 


‘very necessary for the successful discharge of 


the duties in the various Departments. No 
Administration before that I have heard of 
required to bring that class of men to the front, 
or regarded them as liable to be knocked down 
like ten-pins if they did not vote in a particu- 
lar manner. And I say in this presence that 
I have no words to express my contempt for all 
such efforts as this to whip forward innocent, 
defenseless people into a position and a course 
of action which will probably result sooner or 
later in crashing them out and. compelling 
them to lose their places. : 

The idea-of giving money for the promotion 
of civil service reform to an Administration 
that permits this thing right under its own nose 
and eyes here in this District, where every 
member of the Cabinet has an opportunity 
of witnessing what is done, is so supremely 
ridiculous and so unjust that I shall not be a 
party to any such proceeding. We are taught - 
not to east our pearls before swine; and I 
would consider $10,000 appropriated for this 
purpose to be expended by this Adminis- 
tration as belonging very much to that cate- 
gory. Why, sir, the President would doubtless 
want the Army and Navy to help him enforce 
such a provision of law, and would consult the 
Attorney General to know whether he. had 
power to call in such aid. The President 
knows little about the civil service at best. 
What knowledge he has—and of course he 
has a good deal of knowledge of some kinds— 
is of a military character. He does not know 
how to do anything in Government matters 
without theArmyand Navy. If we make this 
appropriation of $10,000 he will be wanting 
to use the Army and Navy to carry into effect 
this provision of law, and we all know that 
the civil service cannot be reformed by any 
such admixture of the military element. 

Mr. Speaker, I have said only about half of 
what I ought to have said, and have said that 
in a much more feeble way than the occasion 
requires. I shall not detain the House longer, 
I see by the looks of gentlemen around me that 
they think I have said too much already. I am 
afraid they will not sustain me in what L have 
said. [Cries of ‘Go ont’?] My hour is pretty 
nearly expired; and I know that my colleague 
on the committee, the gentleman from Massa- 
chusetts, [Mr. Dawes, ] does not believe much 
more than half of what I have been saying. 
He has charge of this.bill, and I know he wants 
to get to work on it by sections. 

Í know that privately he would acknowledge 
the truth of very much of what I have said; 
put, in the presence of the House, and espe- 
cially in the presence of his colleague, [Mr. 
Burier,]| his courage on many of these ques- 
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tions seems to ooze out. [Langhter.] I can- 
not, therefore, rely so much on my chairman as 
I used todo. He starts off remarkably well 
sometimes, but he does not always come out 
so well. He does not always come out at the 
same place where he went in. [Laughter.] 
He has an indirect way of doing things some- 
times which quite confuses me. You think 
he is'going in one direction, and the first thing 
you know you find him going in another. I 
attempted to follow him in regard to the com- 
mittee of investigation on the condition of the 
southern States. I did follow him for a while, 
and a resolution was passed for the appoint- 
ment of a committee as preparatory to legis- 
lation at the next session in the shape of a bill. 
But since that time the gentleman has sup- 
ported the bill, in regard to the necessity for 
which this committee was to investigate; and 
now that the bill has been passed it is pro- 
posed that the investigation shall proceed, 
nevertheless. Hence I see that, in undertak- 
ing to follow the gentleman from Massachu- 
setts, I am following au ignis fatuus [laugh- 
ter] which would lead me into all kinds of 
swampy places. Hence I give notice to the 
honorable chairman, [Mr. Dawes, ] for whom 
I have the kindest regard personally, that I do 
not propose to follow him hereafter in some 
of these matters, unless he will give me some 
kind of a contract in writing by which he is 
to be governed, and which he will not be able 
to go back on. 

lam unwilling to take his verbal promise. 
We have a statute of frauds that covers cases 
of this kind; but there is no redress when the 
contract is notin writing. Hence [ shall here- 
after insist that all these arrangements shall 
be in writing, so that we shall be able to under- 
stand each other better and keep out of these 
quagimires and political dead-falls into which 
he has lately led us. Sir, I consider myself 
quite an injured man on this alleged southern 
outrage question, and what is the worst of it I 
fear I have no redress. [ Laughter. ] 

Mr. DAWES. I-move now to close all 
general debate. 

Mr. MAYNARD.. I hope the gentleman 
will allow me a few minutes. 

Mr. DAWES. How many? 

Mr. MAYNARD. I would like ten.minutes, 
though I do not know that I shall use that 
much time. I am afraid that I shall not be. 
able, for private reasons, to be here to-mor- 
row. 

Mr. DAWES. T yield to the gentleman. 

Mr. MAYNARD. © I desire to call the atten- 
tion of the House to a subject in which there are 
no politics, and to which I hope they will do 
me the justice of giving more attention than I 
am entitled to ask for very much that I have 
occasion to say. On the 17th of July, 1862, 
Congress passed a bill known as the confisca- 
tion act, the thirteenth section of which I will 
read: 


“ Be it further enacted, That the President is hereby 
authorized, at any time bereafter, by proclamation, 
to extend to persons who may have participated in 
the existing rebellion, in any State or part thereof, 
pardon and amnesty, with such exceptions, at such 
times, and on such conditions as he may deem ex- 
pedient for the public welfare.” 


That, as [have stated, was passed by Con- 
gress on the 17th of July, 1862. On the 8th 
of December, 1863, President Lincoln issued 
a proclamation, of which I will ask the Clerk 
to read the portions which I have marked; 
and on the 29th of May, 1865, President John- 
son issued another proclamation, of which I 
will ask the Clerk to read a paragraph. 

The Clerk read as follows: 


“J, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known to 
all persons who have, directly or by implication, 
participated in the existing rebellion, exeept as 
hereinafter excepted, that full pardon is hereby 
granted to them, and each of them, with restora- 
tion of all rights of property, except as to slaves, 
and in property cases where rights of third parties 
shall have intervened, and upon eondition that 
every such person shal take and subscribe an oath, 
and theneetorward keep and maintain said oath in- 
violate; and which oath shall bo registered for per- | 


manent preservation, and shall be of the tenor and 
effect following, to wit: 

I, —— ——, do solemnly swear, in presence of 
Almighty God, that I will henceforth faithfully sup- 

ort, protect, and defend the: Constitution of the 
Baited States and the Union of the States there- 
under; and that I will in like manner abide by and 
faithfully support ali acts of Congress passed during 
the existing rebellion with reference to slaves, so 
long and -so far.as not repealed, modified, or held 
void by Congress, or by decision of the Supreme 
Court; and that I will in like manner abide by and 
faithfully supportalt proclamations of the President 
made during the existing rebellion having refer- 
ence to slaves, so long and so far as not modified or 
declared void by decision of the Supreme Court: so 
help me God.” 


The Clerk also read as follows: 


* To the end, therefore, that the authority of the 
Government of the United States may be restored, 
and that peace, order, and freedom may be estab- 
lished, L, Audrew Johnson, President of the United 
States, do proclaim and declare that [ hereby grant 
to all persons who have, directly or indirectly, par- 
ticipated in the existing rebellion, except as herein- 
after excepted, amnesty and pardon, with restora- 
tion of ail rights of property, except as to slaves, 


and except in cases where legal proceedings, under | 
the laws of tne United States providing for the con- | 


fiscation of property of persons engaged in rebel- 
lion, have bees instituted; but upon the condition, 
nevertheless, that every such person shall take and 
subscribe the following oath, (or affirmation,) and 
thencoforward keep and maintain said oath invio- 
late; and which oath shall be registered for perma- 
nent preservation, and shall be of the tenor. and 
effect following, to wit: 

2L —, do solemnly swear, (or affirm,)in the 
presence of Almighty God, that I will henctorth 
faithfully support, protect, and defend the Constitu- 
tion of the United States and the Union of the States 
thereunder; and that I will, in like manner, abide 


by and support all laws and proctamations which į 


have been made during the existing rebellion with 
reference to the emancipation of slaves: so help me 


God.’ ” 

Mr. MAYNARD. The effect of these pro- 
clamations issued by the Executive under the 
act of July 17, 1862, came up for consideration 
and decision in the Supreme Court of the 
United States in the case of the United States 
against Padelford. Andin order thatthe point 
may appear { will ask the Clerk to read the 
third and fourth sections of the syllabus of 
that case as given by the reporter. That case 
came before the Court of Claims, which de- 
cided in favor of Mr. Padelford. It came up 
in the Supreme Court of the United States on 
appeal by the United States, 

‘The Clerk read as follows: 

“3. Taking possession of a city by the national 
forces was not, of itself and without some actual 
seizure of it in obedience to the orders of.the com- 
manding general, a capture, within the meaning of 
the act, of the cotton which happened to bein the 
city at the time of the entry of the forces, 

“4. Hence, where prior to any such seizure an 
owner of cotton, who, though opposed to the rebel- 
lion, had given aid and comfort to it to the extent 
above-mentioned but was not within any of the 
classes excepted by the President’s proclamation of 
December 8, 1863, and in regard to whose property 
in the cotton no rights of third persons had inter- 
vened, took the oath prescribed by that act and 
keptit: held, after a seizure and sale of the cotton 
by the Government, that he was entitled to the net 
proceeds as given to loyal owners under the aban- 
doncd and captured property act; having been par- 
doned, his offense, in executing the bonds, could not 
be imputed to him.” 

Mr. MAYNARD. Afterward, and in view 
of that decision, and of the principles so held, 
there was incorporated in the legislative ap- 
propriation act approved July 12, 1870, a pro- 
vision in connection with an appropriation of 
$100,000 to pay the judgments which might 
be rendered by the Court of Claims, which 
provision I ask the Clerk to read. 

The Clerk read as follows: 

* For payment of judgments which may be ren- 
dered by the court in favor of claimants, $100,000: 
Provided, That no pardon or amnesty granted by 
the President, whether general or special, by procla- 


mation or otherwise, nor any acceptance of such | 


pardon or amnesty, nor oath taken, or other act per- 
formed in pursuance or as 4 condition thereof, shall 
be admissible in evidence on the part of any elaim- 
ant in the Court of Claims as evidence in support of 


any claim against the United States, or to establish | 


the standing of any claimant in said court, or his 
right to bring or maintain sait therein; nor shall any 
such pardon, amnesty, acceptance, oath, or other 
act as aforesaid, heretofore offered or putinevidence 
on behalf of any claimant in said court, be used or 
considered by said court, or by the appellate court 
on appeal from said court, in deciding upen the 
claim of said claimant, or any appeal theretrom, as 
any part of the proof to sustain the claim of the 
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claimant, or to entitle him to maintain his action in 
said Court of Claims, or on appeal therefrom; but 
the proof of loyalty required by the twelfth section 
of the act of March 3, 1863, entitled ‘An act to 
amend an act to establish a court for the investiga- 
tion of claims against the United States,’ approved 
February 24,1865, and by the third section of the 
act entitled ‘An act to provide for the collection of 
abandoned property, and for the prevention of 
frauds in insurrectionary districts within the United 
States,’ approved March 12, 1863, and by the third 
section of the act entitled ‘An act to provide for 
appeals fromthe Court of Claims, and for other pur- 
poses,’ approved June, 25, 1868, shall be made by 
proof of the matters required by said sections, re- 
spectively, irrespective of the effect of any execu- 
tive proclamation, pardon, amnesty, or other act of 
eondonation or oblivion. And in all cases where 
judgment shall have been heretofore rendered in 
the Uourt of Claims in favor of any claimant on any 
other proof of loyalty than such as is above required 
and provided, and which is hereby declared to have 
been and to be the true intent and meaning of said 
respective acts, the Supreme Court shall, on appeal, 
have no further jurisdiction of the cause, and shall 
dismiss the same for want of jurisdiction: And pro- 
vided further, That whenever any pardon shall have 
heretofore been granted by the: President of the 
United States to any person bringing suit in the 
Court of Claims for the proceeds of abandoned or 
captured property under the said act approved 
March 12,1863, and the acts amendatory of the sume, 
and such pardon shall recite, in substance, that such 
person took part in the late rebellion against the 
Government of the United States, or was guilty of 
any act of rebellion against or disloyalty to the 
United States, and such pardon shall have been 
accepted in writing, by the person to whom tho 
same issued, without an_express disclaimer of. and 
protestation against such fact of guilt contained in 
such acceptance, such pardon and aeceptance shall 
be taken and deemed in such suit in the said Court 
of Claims, and on appeal therefrom, conclusive evi- 
dence that such person did take part in and give aid 
and comfort to the late rebellion, and did not main- 
tain true allegiance or consistently adhere to the 
United States; and on proof of such pardon and 
acceptance, which proof may be heard summarily 
on motion or otherwise, the jurisdiction of the court 
in the case shall cease, and the court shall forthwith 
dismiss the suit of such claimant.” 


Mr. MAYNARD. If that were an original 
proposition, if there were nothing behind it, I 
do not know I should take my present action ; 
but, with the view I have of it, I now propose 
to offer an amendment to this bill in line 
eighty-four by adding the following. proviso, 
which I ask the Clerk to read. 

The Clerk read-as follows: 


Provided, That all that part of the clause in tho first 
section ofan act of Congressentitied, *' An act making 
appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the year end- 
ing June 30, 1871,” approved July 12, 1870, where an 
appropriation is made forthe payment of judgments 
to be rendered by the Court of Claims, which follows 
the word “ dollars,” be, and the same is hereby, re~ 
pened: Provided, Thatno pardon or amnesty granted 

y the President of the United States, whether gen- 
eral or special, by proclamation or otherwise, nor 
any acceptance of such pardon or amnesty, nor oath 
taken or other act performed in pursuance or as a 
condition thereof, shall be admissible as evidence in 
the Court of Claims, except where such pardon and 
amnesty were granted and oaths of allegiance and 
amnesty taken in good faith, before the suppression 
of the late rebellion, under the proclamations of the 
President issued in pursuance of the thirteenth see- 
tion of the act of Congress known as the confiscation 
act, approved July 17, 1862, and before the repeal 
thereof, pledging the publie faith for the restora- 
tion of the rights of property, and where all the 
requirements and conditions named in said acts and 
proclamations have been faithfully complied with 
and said oaths of amnesty and allegiance kept and 
maintained inviolable. 


Mr. DAWES. I make the point of order to 
that amendment that it is not germane to this 
bill. 

Mr. MAYNARD. 
will not do that. 

Mr. DAWES. Iam in favor of the amend- 
ment, but there is no place for it at that point. 
I shall vote for the amendment as an inde- 
pendent proposition; but this is an appropri- 
ation bill, and my friend, who has been a long 
time on the Committee on Appropriations, 
knows that the first thing heand Í had to learn 
on that committee was that independent legis- 
lation is not in order to an appropriation bill. 

Mr. MAYNARD. It is not less germane 
than many other items in this bill. 

Mr. DAWES. If we put everything of that 
kind in this bill, my friend knows we could 
not. sustain it at all. 

Mr, MAYNARD. I will wait, before offer- 
ing the amendment, till I more fully present 
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the facts. On the 18th of June, 1866, the 
House passed a joint resolution, which I will 
ask the Clerk to read. 

The Clerk read as follows: : 


“ Be tt resolved by the Senate and House of Represent- 
atives in Congress assembled, That the provisions of 
the act. of July 4, 1864, entitled ‘An act to restrict 
the jurisdiction of the Court of Claims, and for other 
purposes,’ be, andthe sameare hereby, construed to 
extend to the counties of Berkeley and Jefferson, 
of the State of West Virginia.” 


Mr. MAYNARD. On the 28th of July, 1866, 


Congress passed another joint resolution, which 
I ask the reporters to incorporate with my 
remarks. * 

The joint resolution is as follows: 

“Be it resolved, &c., That the privileges of the act 
of the 4th of July, 1864, entitled ‘An act to limit 
the jurisdiction of the Court of Claims,’ is hereby 
extended to the loyal citizens of the State of Ten- 
messee, 

One of the privileges of those acts was that 
for supplies furnished to quartermasters in the 
loyal States application might be made to the 
commissary or quartermaster’s department for 
compensation. : , 

‘Under the provisions of those two joint res- 
olutions many claimants, both of those two 

` counties of West Virginia and of the State of 
Tennessee, presented their claims and have 
been prosecuting them to this time before the 
Departments, and some of them have passed 
into the Third Auditor’s and the Second Comp- 
troller’s bureaus, &c., and are nearly ready to 
be paid. 

The act of March 3, 1871, was passed author- 
izing the appointment of commissioners for the 
purpose of examining the claims of loyal per- 
sons residing in the seceding States. Gentle- 
men have seen published the opinion emanat- 
ing from the Attorney General's Department 
deciaring that the effect of that act of March 
8, 1871, is to withdraw from the Departments 
all those claims and refer them to this commis- 
sion. I respectfully suggest to those gentle- 
men of this House who were members of the 
last Congress, and to my friend from Massa- 
chusetts, [Mr. Wasupurn,] the chairman of 
the Committee of Claims of the last House, 
and who prepared the original provision creat- 
ing that commission, (E am sorry to observe 
that that gentleman is not now in his seat, ) that 
such was not the intention of those who favored 
such appropriation; certainly, nothing was 
further from my supposition than that such a 
construction would be given to that part of 
the act of March 8, 1871. The effect of that 
construction must be to throw back claimants 
who have just got their claims along in the 
Departments to the point of allowance and 
settlement and compel them to begin their 
work over again, 

Therefore, in addition to the amendment 
which I have slready suggested, at the proper 
time I propose to offer an amendment, which 
I ask the Clerk to read. 

The Clerk read as follows: 

Provided, That the joint resolution, of June 18, 
1866, in. regard to claims from the counties of Berke- 
ley and Jefferson, in the State of Virginia, and 
the joint resolution of July 28, 1866, in regard to 
claims from: the State of Tennessee, and the 
joint resolution of December 23, 1869, as amended by 
the act of March 3, 1871, in regard to claims for 
steam boats and other vessels, shall not be with- 
drawn or impaired by any construction of the law 
creating commissioners of claims to examine claims 
arising in States proclaimed in insurrection, and 
that jurisdiction upon all claims: presented to the 
proper Department before the 3d of March, 1871, 
shall remain as before the -passage thereof, 

Mr. DAWES. I move that all general 
debate upon the pending amendments of the 
Senate to this bill be now closed. 

The motion was agreed to. 


The SPEAKER. In accordance with the 
suggestion of the gentleman from Massachu- 
setts [Mr. Dawes] having charge of this sub- 
ject, the House will first consider the amend- 
ments of the Senate in which concurrence 
is recommended; then such amendments in 
which concurrence with amendments is rec- 


ommended; and lastly, such amendments in 
reference to which non-concurrence is recom- 
mended. The Clerk will now read the amend- 
ments in which concurrence is recommended, 


‘and, unless there be objection, they will be 


considered as concurred in. i 
The first four amendments were.to make the 
first paragraph of the bill read as follows: 
That in order to carry into effect the provisions 
of an act entitled “An act granting pensions to cer- 
tain soldiers and sailors of the war of 1812, and the 
widows of deceased soldiers,” approved February 15, 
4871, there be, and is hereby, appropriated, out of 
any moneys in the Treasury not otherwise appropri- 
ated, for the payment, during the remainder of the 
present fiscal year, of two clerks of class three, four 
clerksof class two, nineteen clerks of class one, and 
two assistant messengers in the Pension Office, to be 
appointed by tho Secretary of the Interior, $8.260; 
for office-rent, furniture, and contingent expenses of 
said office for the same period, $6,500; and for the 
payment, during the fiscal year ending June 30, 
1872, of four clerks of class three, eight clerks of 
class two, forty-eight clerks of class one, and three 
assistant. messengers in said office, to be appointed 
by the Seeretary of the Interior, $77,360; and for 
office-rent, furniture, stationery, and contingent 
expenses of said office during thesaid year, $7,000, &c. 

Mr. RANDALL. I would like to ask the 
gentleman who has this bill in charge [Mr. 
Dawes] one question. I find that in this par- 
agraph provision is made for ninety additional 
officers and employés. Has the gentleman in- 
formed himself that that many will be required 
for the purpose indicated? 

Mr. DAWES. ‘he gentleman can conceive 
at once that by the new law a large amount of 
additional labor is devolved upon the Pension 
Bureau. Itis calculated that about six mil- 
lion dollars will be taken out of the Treasury ; 
the most of it probably within a few months. 
The rush for pensions under the act in refer- 
ence to the war of 1812 will be very great. 
The sole object is to enable the Department 


‘as rapidly as possible to discharge the addi- 


tional business thus devolved upon it. If all 
this force is not required we must have confi- 
dence in the bureau that it will not be employed. 

Mr. RANDALL. So far as I can see, there 
is no limit upon the time for which these ninety 
officers. and employés are to be appointed. 

Mr. DAWES. Itis impossible to fix such 
alimit; for it would be equivalent to fixing 
a limit to the period within which application 
must be made for these pensions. Some con- 
fidence must be placed in the Department that 
it will not employ these officers longer than is 
necessary. 

Mr. RANDALL, I do not make any further 
objection. 

‘The amendments were concurred in. 


The twelfth amendment, in which the com- 
mittee recommended concurrence, was to in- 
sert the following: 

For contingent expenses under the actof August 
6, 1846, for the collection, safe-keeping, transfer, and 
disbursement of the public revenue, $50,000: Pro- 


vided, That no part of said sum shall be expended 
for clerical services.” 


Mr. RANDALL. This amendment appro- 
priates a very large sum of money, and the 
purposes of the appropriation are stated so 
indefinitely that. I would like to hear some 
explanation. 

Mr. DAWES. Theestimate of the Depart- 
ment for this purpose was originally $100,000. 
During the last Congress $50,000 was appro- 
priated, and afterward there were diverted 
from this fund all the proceeds from transfer 
drafts and other items, so that the Treasury 
Department found it impossible to get along 


‘with the $50,000 to which the committee, in 


the last Congress, cut down the estimate. 

Mr. RANDALL. Then you have granted 
to the Department the amount of the original 
estimate. 

Mr. DAWES. We have granted the amount 
of the original estimate ; but all the proceeds 
from transfer drafts, amounting to an indefi- 
nite sum, have been diverted. 

Mr. RANDALL. It seems to me a very 
large sum of money. 

The SPEAKER. The amendment will be 


considered as -concurred in if there be no 
objection. : 

There was no objection. 

The fourteenth améndment,.in which the 
committee recommended concurrence, was to 
insert the following: =; : 


For salary of the Governor of the District of 
Columbia, $3,000. 


Mr. FINKELNBURG. I would liketo know 
from the chairman of the committee upon what” 
theory we. are called upon to appropriate 
money for the salaries of the Governor, the 
secretary, and the Legislature of the District 
of Columbia. When the so-called territorial 
bill was passed last winter one of the reasons 
in its favor urged by its friends was in this 
form: ‘This will rid us of the entire trouble 
and expense of the government of this Dis- 
trict; give the people of the District this law 
and they will navigate for themselves; they 
will not come to trouble us any more.” Yet 
I find that, in addition to the appropriations 
which we formerly made, we are now expected 
to pay the officers, a thing which I believe we 
did not do before. 

Mr. DAWES. We did not pay the officers 
before, because they did not exist. The gen- 
tleman helped to make the law creating these 
officers. 

Mr. FINKELNBURG. Officers for the 
government of the District existed before. 

Mr. DAWES. The gentleman helped to 
make a law which enacted that there should 
be a Governor, and that we should pay him 
$3,000 a year. The gentleman was a party 
to that legislation. My colleague on the com- 
mittee [Mr. Beck] points me to the section 
in the law. 

Mr. FINKELNBURG. Ididnot know there 
was a specific provision that we should pay the 
salaries of these officers. 

Mr. DAWES. I read from section thirty- 
eight of the law: 


“That the officers herein provided for, who shall 
be appointed by the President, by and with tho 
advice and consent of the Senate, shall be paid by 
the United States by appropriations to be made by 

Mr. FINKELNBURG. Does that apply to 
the territorial Legislature also? 

Mr. DAWES. Itapplies to all these officers. 
Has my friend labored under the delusion that, 
having made a Territory, he has not got to pay 
for theluxury? From time immemorial, when 
we have created Territories we have provided 
for a Governor, Legislature. and other officers, 
and have paid them from the Treasury of the 
United States. And territorial Governors 
have always been appointed by the President. 

Mr. FINKELNBURG. ° As the gentleman 
seems to imply that what I have suggested is un- 
reasonable, I beg to say that I can see a very 
good reason why we should pay the Govern- 
ment officers out in the western Territories, 
where settlements are scattered, where the 
people are comparatively poor, and where, 
perhaps, there could not be any organized 
government if it was not sustained from the 
fountain-head here. But there is a great dif- 
ference between such a Territory and the com- 
munity in this District, which is compact and 
as rich as other city communities. 

Mr. DAWES. Jagree to that; but the gen- 
tleman kept silent when the law was passed. 

Mr. FINKELNBURG. I did not keep 
silent; I objected to its passage. | 

Mr. HOAR. I desire to put an inquiry to 
my colleague, [Mr. Dawxs.] When the Con- 
stitution provides that Congress shall exercise 
exclusive legislation over the District of Co- 
lumbia, do we perform that duty by hiring 
somebody else to do it for us in violation of the 
Constitution? 

Mr. DAWES. That question was so ably 
argued by my colleague [Mr. Hoar] at the 
last session, that I will not undertake to dis- 
cuss it now. 

Mr. FINKELNBURG. I did not under- 
stand from the gentleman whether there is a 


596 


specific provision that the United States shall 
pay the members of the territorial Legislature 
of this District and the clerks, messengers, &c. 

Mr. DAWES. I read from section thirty- 
two of the law: 


‘The membersof the Legislative Assembly shall be 
entitled to receive four dollars each per day during 
their actual attendance at the session thereof, and 
an additional allowance of four dollars per day shall 
be paid to the presiding officerof each house for each 
day he shall so preside,” &c. 


The amendment was concurred in. 


The seventeenth amendment of the Senate 
was read, as follows: 

For compensation of the board of public works of 
the District of Columbia, $10,000. 

The SPEAKER. In this amendment of 
the Senate the committee recommend concur- 
rence, 

Mr. BROOKS, of New York. Is it pro- 
posed that we shall compensate these officers? 

Mr. DAWES. 
these officers appointed by the President with 
the advice and consent of the Senate, shall be 
paid by the United States. 

Mr. BROOKS, of New York. How much? 

Mr. DAWES. Twenty-five hundred dollars 
each. à 

Mr. WOOD. Is thatin addition to the com- 
pensation they receive for holding other offices ? 

Mr. DAWES. Ido not presume this will 
repeal any existing law. 

Mr. WOOD. Supervising Architect Mul- 
Jett, one of this board of publie works, holds 
two.offices therefore under the United States. 
Now, will he receive both salaries ? 

Mr. FARNSWORTH. Lask the House to 
have this thing understood before passing from 
it, and I therefore move to add. the following 
proviso: : 

Provided, That no member of said board shall be 
permitted to draw the salary or receive the profits 
of any other office or place under the Government 
of the United States. 

There can be no objection to that, I believe. 

Mr. DAWES. There isa standing law on 
that subject. 

Mr. PLATT. This is only another attack 
of the gentleman from Illinois on. -the super- 
vising architect of the Treasury Department, 
and the effect of the amendment would be to 
compel him to resign his place as a member on 
the board of public works, or to resign his 
position as supervising architect. I am will- 
ing to vote for an amendment requiring that 
he shall receive pay only for one of these 
offices; but I am unwilling to force through 
an amendment here which will not only pre- 
vent him from receiving pay for discharging his 
duties as one of the officers of the board of 
public works, but also compel him to resign 
one of these. positions. 

Mr. DAWES. I hope the amendment will 
be again read. 

The amendment was again read. 

Mr. DAWES. There is a standing law of 
the country which prevents all that. 

Mr. PLATT. I have the floor. 

Mr. FARNSWORTH. No, sir, I have the 
floor. [Laughter.] I will yield, however, if it 
does not come out of my time. 

Mr. DAWES. The law as it stands now pre- 
vents any officer whose salary is over $2,500 
receiving the compensation of any other office. 

Mr. FARNSWORTH. There are two offi- 
cers appointed on the board of publie works 
who already hold offices underthe Government 
of the United States, one the supervising archi- 
tect of the Treasury Department and the other 
the collector of the port of Georgetown. Ido 
not know what the pay or emoluments of the 
collector of Georgetown may be; but the com- 
pensation of the supervising architect of the 
‘Treasury Department is.$3,000 a year. The 
salary of these members of the board of pub- 
lic works is $2,500 a year. There is an old 
law that where the salary of any office amounts 

to over $2,500-.a man cannotreceive additional 
salary for holding any other office under the 


The statute provides that all | 


Government of the United States, but we 
know with what facility these old statutes 
are evaded and made of no effect. A man 
will go and draw his salary less than, that 
amount, and then say he has not drawn a 
salary over $2,500. He will draw that firstand 
then draw the other or larger salary. 

Now, sir, there is an undoubted: incompati- 
bility, a palpable impropriety in one person 
holding these two offices. Why ? Because he 
is acting in two opposite capacities. One is to 
build up the city of Washington for the benefit 
of the people of Washington, and your statate 
creating a territorial government here requires 
that he should be a resident and citizen of the 
District. Asa member of the board of public 
works, he must be interested in building up 
the District of Columbia, in erecting large 
structures here, so as to enhance the value of 
property. He must have an interest in this 
District, while, on the contrary, as a Govern- 
ment officer, he is expected to exercise the 
duties of supervising architect, not for the Dis- 
trict of Columbia, but for the Government of 
the United States. Therefore, if you place 
the two offices in the hands of one man, what 
will be the result? That man will come here 
for the benefit’ of people who are his fellow- 
citizens, not citizens of the United States gen- 
erally, but citizens of Washington, and recom- 


| mend appropriations for erecting large build- 


ings in this District of Columbia. I appeal to 
the good sense of this House whether there is 
not a palpable impropriety in placing two such 
opposite offices in the hands of one man. 

I have no objection to Mr. Mullett or any- 
body else acting as a member of the board of 
public works for the District of Columbia. 
Butif he is to have a salary of $2,500, I do 
object to-his being at the same time an officer 
of the United States Government, whose duty 
it should be to protect the interests of the 
United States. 

The gentleman from Massachusetts [Mr. 
Dawes] showed us this morning a great map 
of a magnificent park which has been laid out 
here, only waiting our adoption, by this board 
of public works. The board of public works 
has a great deal to do with it; for it is made 
the duty of the hoard of public works, under 
the act organizing the territorial government 
of Columbia, to disburse all the moneys for 
public works in the District of Columbia. The 
establishment of a park is a question belong- 
ing partly to the public works of the District 
and partly to those of the Government. I 
think I am correct in saying that the board of 
public works has been urging that question. 

Mr. RANDALL. I desire to ask a question. 
Can Mr. Mullett draw pay as a member of the 
board of public works trom the United States 
Government, and also assupervising architect 
of the Treasury from the United States Gov- 
ernment, while there isa law that a man shall 
not draw two salaries ? 

Mr. DAWES. What can be stronger than 
this? 

“No person hereafter who holdsor shall hold office 
under the Government of the United States, whose 
salary or annual compensation amounts to the sum 
of $2,500 shall receive compensation for discharging 
the duties of any other ofice,” 

Mr. FARNSWORTH. I know that very 
well. You have that statute which, like any 
other, is liable to be repealed either directly 
or by implication. Subsequently to the pas- 
sage of that statute you create another office 
by law. The President fills it and the Senate 
confirms the nomination. «Then you make an 
appropriation to pay the salary; whether by 
name, or by the name of the office, you appro- 
priate $2,500. Does not that statute raise the 
presumption or question whether we have not, 
as far as this. House is concerned, repealed 
the old statute which limits a man to drawing 
one salary? 

Mr. BECK. I ask the gentleman from IIli- 
nois [Mr, Farnsworry] to allow me to make 
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a suggestion, sustaining his view? I find this 
in section thirty-eigkt of the territorial act, 
after provision is made for the pay of these 
officers: 

“Provided, That no salary shall be paid to the Gov- 
ernor.as a. member of the board of public works in 
addition to his salary as Governor, nor shall any 
officer of the Army appointed upon the board of 
public. works receive any inererse of pay for sueh 
service.” n 

Inferentially, this might allow another mem- 
ber of the board of public works to, receive 
pay, although receiving pay as an officer of the 
United States Government. 

Mr. FARNSWORTH. Of course it would 
be so construed ;. and on the other hand, the 
amendment I have offered can certainly do no 
harm, if it.does no good. 

Mr. COOK. I move as a substitute for the 
amendment of the gentleman from Illinois, 
the following: 

Provided, That no person shallbe entitled to draw 


` asalary asa member of the board of public works 


+ 


who is paid a salary for the discharge of the duties 
of any other office under the Government of tho 
United States. 


Mr. FARNSWORTH. I will accept that, 
and I will also move to reduce the appropria- 
tion to $5,000. 

Mr. PLATT.. I offer as a substitute for the 
pending amendment, and to apply to all the 
sections making appropriations for officers of 
this Territory, the following: 

Provided, The payment of these salaries shall not 
conflict with existing law, ae 

What is the law bearing on this subject hag 
been read by the chairman of the committee, 


the gentleman from Massachusetts, [Mr. 
Dawes. } 
Mr. DAWES. I would like to ask the gen- 


tleman if he supposes that the payment of 
salaries will conflict with existing law, even 
though it is not declared now that it shall not 
do so. 

Mr. PLATT. I think if the law is decidedly 
against this, as the chairman of the committee 
informs us, the reading of the law also carry- 
ingsout his construction, such a declaration as 
this should be made. At all events, if any 
amendment whatever is needed, I think that 
which I have offered covers the ground. 

Mr. MAYNARD. | It appears to me that 
we are proposing to legislate very unnecessa- 
rily here, in a way implying a censure on the 
officers of the Treasury, for which there is 
no ground. J ask gentlemen to say if they 
think it would be possible to get through the 
Comptroller’s office the acconnts‘of any officer 
who would pay a second salary in violation of 
an old and long-standing law. The disbursing 
officers understand it; everybody charged with 
the payment of money understands it perfectly 
well. They know that if these incumbents 
should get hold of two salaries it would be at 
the expense of one of the disbursing officers 
who had paid it in violation of the Jaw, the 
moment their accounts came to be passed upon 
by the Comptroller of the Treasury. it seems 
to me that instead of striking a blow at a gen- 
tleman whose namealways seems to excite the 
ire of my distinguished friend from Ilinois, 
[Mr. FarNSWORtTH,] we are really striking a 
blow at the accounting officers of the Treas- 
ury. I think that such legislation is uncalled 
for and unnecessary, and Í trast it will not be 
adopted by this House. ~ 

The question was taken upon the amend- 
ment moved by Mr. Piarr to the amendment 
moved by Mr. FARNSWORTH, and it was not 
agreed to. 

The question recurred upon the amendment 
of Mr. Fannsworrn, as modified by accepting 
the amendment of Mr. Coox, as follows: 


Add to the seventeenth amendment of the Senate 
the following : . 

Provided, That no person shall be entitled to draw 
a salary as a member of the board of publie works 
who is paid a saiary for the discharge of the duties 
of any other office under the Government of the 
United States. 


The amendment, as modified, was agreed to. 
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The nineteenth amendment of. the Senate 
was read, as follows: . : 


For the repairs of the damages caused by fire upon 


the cadet-barracks at West Point, $10,000. 


Mr.: KENDALL. I move to amend the 


amendment by adding to it the following: 

For the expenses of the Sutro tunnel commission, 
including pay of assistants, instruments, and inci- 
dentals, $15,000. è 

Mr. ELDRIDGE. ‘I move that the House 
now adjourn. s 

Mr. DAWES. Let us work half an hour 
longer; put off the motion to adjourn until 
half past four. 

Mr. ELDRIDGE. I asked the gentleman 
from Massachusetts [Mr. Dawes] some time 
ago to indicate some reasonable -hour for the 
close of to-day’s session, and he would not do 
so. LI thought I would bring him to terms by 
moving that the House nowadjourn. Since 
he has indicated the hour of half past four for 
adjournment, and is always so obliging and 
gentlemanly, I will withdraw that motion. 

The question recurred upon the amendment 
proposed by Mr. KENDALL. 

Mr. BURCHARD. I raise the point: of 
order that this amendment is for an appropri- 
ation which is not in pursuance of law. 

Mr. DAWES. I will state that Congress at 
its present session has passed a joint resolu- 
tion, which has been approved by. the Presi- 
dent, appointing a commission for this pur- 
pose; and I suppose that this appropriation 
is necessary for that purpose. 

Mr. BURCHARD. My understanding of 
that law was that no compensation was to be 
paid to these commissioners. 

Mr. SPEER, of Georgia. - It isevident that 
this amendment will lead to an extended 
debate. I think, therefore, that we had better 
now adjourn. f 

Mr. KENDALL. I ask that the law be 
read creating this commission. 
` The Clerk read as follows: 

An act authorizing the President. to appoint: com- 


missioners to examine and report upon the Sutro 

tunnel in the State of Nevada. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the President of the United States is 
hereby authorized and requested to appoint a board 
of three commissioners, two of whom shall be offi- 
cers of engineers of the Army and one a mining or 
civil engineer, to examine and report upon the 
Sutro tunnel in the State of Nevada, authorized to 
be constructed by an act of Congress approved July 
25, 1866, with special reference to the importance, 
feasibility, cost, and time required to construct.the 
same; the value of the bullion extracted from the 
mines on the Comstock lode; their present and prob- 
able future production; also the geological and prac- 
tical value of said tunnel as an exploring work, and 
its general bearing upon our mining and other na- 
tional interests in ascertaining the practicability of 
deep mining. | p 

Approved, April 4, 1871. 


Mr. SPEER, of Georgia. Does the Chair 
hold that I have a right to move that the 
House adjourn ? 

The SPEAKER. Certainly; butthe Chair 
understood the gentleman to waive his motion 
to that effect. 

Mr. SPEER, of Georgia. I do not; I 
move thatthe House. now adjourn. : 

Mr. DAWES. I hope the gentleman will 
withdraw that motion for a few minutes. It 
is not half past four yet. 

Mr. SPEER, of Georgia, Very well; I 
will withdraw the motion for a few. minutes. 

The question recurred upon the amendment 
moved by Mr, KENDALL. 


The SPEAKER. Does thegentleman from: 


Ilinois [Mr: BorcHarp] insist upon his point 
of order upon the pending amendment? 

Mr. BURCHARD. Certainly I do. 

Mr. KENDALL. I ask to be heard for one 
moment in support of my amendment. I need 
not remind old members upon. this floor of 
the importance of this commission to our 
whole State of Nevada, and, indeed, to the 
people of the whole country. 

The SPEAKER. The gentleman cannot 
debate his amendment while the point of order 
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is pending. Does the gentleman from Illinois 
[Mr. BURCHARD] waive the point? 

Mr. BURCHARD.. Ido not; and I wish 
to make another point—that this amendment 
is not germane to the amendment of the 


Senate. fie TE sess 

The SPEAKER. On which ground does 
the gentleman rest his point of order? 

-Mr. BURCHARD. On both. [Laughter.] 

The SPEAKER... The gentleman from Ili- 
nois makes the point of order that the appro- 
priation proposed in the amendment is not iu 
pursuance of law. The Chair sustains the 
point of order. 

Mr. SLOCUM. .I moveto amend the nine- 
teenth amendment of the Senate by adding to 
it the following: 


And provided further, That the sum of $200,000, or 
as much thereof as may be necessary, be, and hereby 
is, appropriated to enable the Secretary of War to 
pay for making and testing asea-coastrifle gunupon 
a plan which has been recommended by a board of 
Army officers, and approved by himself and the chief 
of ordnance, said sum to be derived from the sale 
of condemned or obsolete ordnance or ordnance 
stores. 


I ask that a letter of the chief of ordnance 
on this subject may be read. 

Mr. AMBLER. I raise a point of order on 
this amendment. 

The SPEAKER. The Chair sustains the 
point of order, and he will remark that points 
of order must be raised as soon as amendments 
are read. Gentlemen who desire to raise points 
of order on amendments must not allow them 
to be debated. If there is no objection the 
nineteenth amendment of the Senate will be 
considered as concurred in. 

Mr. BROOKS, of New York. I object to 
concurrence in this amendment. I wish to 
have read in connection with this subject a 
paragraph from the New York Tribune. If 
its: statements are based on fact—and they 
purport to come from those well informed in 
reference to the subject—then it is time to 
stop appropriations for West Point, 

The Clerk read as follows: 


“The investigation made last session into the riot 
atthe West Point Military Academy, which resulted 
in the adoption by the House of resolutions declar- 
ing the opinion of that. body ag to the course the 
Secretary of War should pursue in the premises, has 
proved entirely fruitless. No attention has been 
paid to the action of the House, and as several weeks 
have since elapsed, it is not expected that any will 
be. Flickinger, one of the three cadets who were 
driven away by the mob of the first class, has been 
reappointed by his member of Congress, and will 
reénter the Academy in June, The other two, Baird 
and Barnes, have not been reinstated, nor can it be 
learned that any measures have been taken to pun- 
ish the persons engaged in the lynching affair. The 
Secretary of War felt under no obligation to regard 
the House resolutions, because they recommended 
him to do what the law would not permit, namely, 
to convene a court of inquiry, which can be only 
done by the President; and the President is under- 
stood to have said that the resolutions of the House 
were of no more consequence than the doings of a 
town meeting, which is technically true, inasmuch 
as such resolutions have none of the force of iaw. 
Apart from anything the House has done, however, 
it does not appear that there is any reason why 
means have not becn taken to vindicate the disci- 
pline of the Army and punish those who so grossly 
violated it. It was certainly the duty either of the 
President, Secretary of War, General-in-Chief, Su- 
porintendent of the Academy, or some other officer 
or official, to order an investigation, and bring to 
justice the cadets who willfully violated the Articles 
of War and the rules of the Academy; and it appears 
to be equally certain that the person upon whom 
this duty devolved has failed to perform it, without 
any apparent cause for the neglect.” 


Mr. BROOKS, of New York. If the state 
ments made in the article just read are incor- 
rect, then I hope some gentleman will correct 
them. If they are true, then it is time that 
we should stop all appropriations for the West 
Point Academy, 

Mr, BECK. This amendment of the Sen- 
ate, appropriating $10,000 for repairs of the 
damages caused by fire upon the cadet barracks 
at West Point, is one eminently proper to be 
adopted. Upon.a full investigation of all the 
facts we, at the last session of Congress, appro- 
priated $50,000—the sum named in the esti- 
mate of General Schriver, which I hold inmy 


hand—for a proper fire-proof building, which | 


certainly cannot .be erected for any smaller 
sum. “lhe Senate, however, not having the 
estimates before them, or overlooking this mat- 
ter in some way, cut down the appropriation 
to $40,000. Mr. Lawrence, of Ohio, who rep- 
resented: the House upon the committee of 
conference, concurred with the Senate; and 
now General Schriver, the superintendent of 
that building, comes back -and assures us 
that unless we now appropriate an additional 
$10,000, making up the sum which the House 
appropriated at the last session, this building 
cannot be finished. The House at the last 
session saw the propriety of this appropria- 
tion. I will not take time to read the estimate 
of General Schriver, but I have it before me, 
and every one will admit it to be correct. I 
hope that theamendment of the Senate will not 
be embarrassed by any matter not germane 
to it. 

If the President or other officers of the Gov- 
ernment have done wrong by not conforming 
their action to the resolution of the House, I 
am ready to condemn them; but I do hope 
that this House will not be prevented by a mat- 
ter of this kind from adopting this very proper 
amendment for the repairs of those barracks. 
You cannot allow this building to goto destruc- 
tion. The least we can dois to keep it in 
repair, and this wili be added to the appropri» 
ations now remaining unexpended in order to 
keep the building from going to destruction. 
Even if you were hereafter to abolish the 
Academy at West Point, you want this build- 
ing put in such shape as to bring something to 
the Government, if it shall ever come to be 
disposed of. That discussion, however, must 
be postponed to some other time. 

The SPEAKER. Discussion is exhausted. 

The amendment was concurred in. 


PRINTING OF CENSUS REPORTS. 


Mr. ELLIS H. ROBERTS, from the Com- 
mittee on Printing, reported back the follow- 
ing concurrent resolution of the Senate with a 
substitute : 

Resolved by the Senate of the United States, (the 
House of Representatives coneurring,) That there 
be printed one hundred and sixty thousand addi- 
tional copies of the preliminary report of the United 
States census for 1870, of which fifty thousand shall 
be for the use of the Senate, one hundred thousand 
shall be for the use of the House, and ten thousand 
for distribution under the direction of the Census 
Bureau. 

The substitute was read, as follows: 

Resolved by the House of Representatives, (the Ben- 
ate concurring,) That there be printed twenty-five 
thousand copies of the first volume of the census of 
1870, fifteen thousand five hundred copies of which 
shall be forthe use of the House of Representatives, 
seven thousand copiesof which shall be for the use of 
the Senate, and twenty-five hundred copies of which 
shall be for the use of the Census Bureau; also ten 
thousand copies of the second volume of the census 
of 1870, sixty-five hundred copies of which shall bo 
for the use of the House of Representatives, twenty- 
five hundred copies of which shall be for the use of 
the Senate, and one thousand copies of which shall 
be for the use of the Census Bureau; also fifteen 
thousand copies of the third volume of the census 
of 1870, eighty-five hundred copies of which shall 
be for the use of the House of Representatives, four 
thousand copies of which shall be for the use of the 
Senate, and ‘twenty-five hundred copies of which 
shali be for the use of the Census Bureau. 


Mr. RANDALL. I should like to know 
why a discrimination is made between these 
different volumes in the number of copies of 
each ordered to be printed. It seems to me, 
if we are to have them printed at all, we should 
have complete sets. 

Mr. ELLIS H. ROBERTS. The reason is 
this: the first volume will contain that matter 
which is believed to be of the most general 
interest, that referring to: population. The 
second volme, of which the smallest number 
is ordered, will contain matters with reference 
to mortality. The third volume will contain 
matter referring to the industrial interests of 
the country.. The namber is apportioned in 
the ratio recommended by the Superintendent 
of the Census, and in the ratio adopted in print- 
ing the volumes of the preceding census, as 
we have been informed by the Superintendent. 

Mr. GARFIELD, of Ohio. What will he 
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thé relative proportion between the numbers 
ordered for the House and the Senate ? 

Mr. ELLIS. H. ROBERTS. It is the usual 
proportion adopted in reference to documents. 
It is the same ratio adopted in reference to the 
agricultural report. It is according’ to pre- 
cedent. I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the substitute was adopted. 

Mr. ELLIS H. ROBERTS moved to recon- 
sider the vote by which the substitute was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. PLATT. I move the following amend- 
ment: : 
For repairs of the residence of the commandant at 


Fortress Monroe, Virginia, $500. E 

A short time ago a large number of mem- 
bers of this House who were at Fortress Mon- 
roe had an opportunity to see for themselves 
the necessity which exists for this appropria- 
tion, and I hope there will be no hesitation in 
voting the appropriation. 

The House divided; and there were—ayes 
44, noes 54; no quorum voting. 

Mr. ELDRIDGE. I move the House do 
now adjourn. 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was 
granted to Mr. TUTHILL for two weeks from 
to day; and to Mr. Upson and Mr. Cominco 
for the remainder of the session. 


ENROLLED BILLS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported thatit had examined and 
found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 295) authorizing the Secre- 
tary of War to place at the disposal of the 
Lyon Monument Association of Missouri cer- 
tain condemned cannon ; 

An act (S. No. 811) in relation to the pay- 
ment of the salary of Robert C. Schenck, 
envoy extraordinary and minister plenipoten- 
tiary of the United States to Great Britain ; 

An act (H. R. No. 381) relating to the har- 
bor of Buffalo, New York. 


REPORT OF COMMISSIONER OF EDUCATION, 


The SPEAKER. A resolution has been 
received from the Senate in regard to printing 
the report of the Commissioner of Education. 
If there is no objection it will be referred to 
the Committee on Printing. 

There was no objection; and the resolution 
was referred to the Committee on Printing. 


JAPANESE PUPILS AT WEST POINT. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of State, submitting to the House the draft 
of a bill for admitting six"Japanese pupils to 
West Point Military Academy, and recom- 
mending the passage of the same; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


COOLIE TRADE, 


Mr. L. MYERS, by unanimous consent, 
introduced a bill (H. R. No. 382) supplement- 
ary to the acts to prohibit the coolie trade; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 

The question being taken on the motion to 
adjourn, it was agreed to; and thereupon (at 
four o'clock and thirty minutes p. m.) the 
House adjourned. 


> 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By Mr. BLAIR, of Michigan: The petition 
of Lieytenant Moses F. Carlton; of St. Clair 
coulity, Michigan, for relief. 


By Mr. MORGAN: The petition of Charles 
Johnson and 48 others, citizens of Coshocton, 
Ohio, praying Congress to grant to every. sol- 
dier, sailor, and marine who served in ‘the 
Union Army or Navy during the late civil war 
a land warrant for one hundred and sixty 
acres of land. : fateh 

By Mr. PACKARD: A petition of 88 citi- 
zens of Laporte, Indiana, asking that the Pat- 
ent Office reports be published. in the same 
form as heretofore. i 


IN SENATE. 
WepxesDay, April 12, 1871. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. P. NEWMAN, 
D : 


The J ournal of yesterday’s proceedings was 
read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented a memorial of women 
of Illinois, remonstrating against female suf- 
frage; which was ordered to lie on the table. 

Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, rela- 
tive to Indian reservations in that State ; 
which was ordered to lie on the table, and be 
printed. 

Mr. MORTON. I present a memorial in 
the form of a dispatch, signed by the chairman 
of the Republican State central committee in 
New Orleans, and by numerous other gentle- 
men, in the following words: 

‘At a meeting of the Republican State central 


` committee the following resolutions were adopted: 


* Whereas the opposition manifested in Congress 
to the enactment of the so-called Ku Klux bill indi- 
cates that the true concition of southern loyalists is 
misunderstood; and whereas laws to punish crime 
only oppress the guilty: Znerefore, 

“* Be ut resolved, That the experience of the past 
teaches us that the laws of the United States and 
the power of the State government are inadequate 
to protect a class of our citizens in the exercise of 
their political rights, and that the President should 
be clothed with power to preserve the peace, and to 
this end we advocate the immediate passage of the 
Shellabarger bill, with the limitation as to time in 
section four stricken out, or even a more stringent 
law, in order that the Federal Government may be 
empowered to check the contagion of lawlessness 
now spreading in the South.” i 


The VICE PRESIDENT. It will be laid 
upon the table. i 

Mr. SUMNER. I present the petition of 
General De Wemyss Jobson, author of the 
History of the French Revolution ; History of 
France ; Memoirs of Louis Philippe; Metter- 
nich; Garibaldi; War in the Punjaub, &c., in 
which he sets forth certain abuses in the office 
of the marshal for the southern district of New 
York, and he asks fora remedy. I present the 
petition, and if it were in order I should ask 
its reference to the Committee on the Judi- 
ciary. For the present, however, I move 
simply that it lie on the table. 

The VICE PRESIDENT. Its reference 
would be in order by unanimous consent, under 
the rule. 

Mr. SUMNER. I presume there would be 
no objection to its reference. 

The VICE PRESIDENT. This is a peti- 
tion making charges against one of the officers 
of the United States, the marshal for the 
southern district of New York. The Senator 
from Massachusetts asks unanimous consent 
that it may be referred to the Committee on 
the Judiciary. Is there objection? The Chair 
hears none. . The petition is so referred. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SPRAGUE, it was 


__ Ordered, That permission be given to withdraw 
the papers in the case of Ethan Ray Clarke and 
Samuel Ward Clarke. > 


ORDER OF BUSINESS. 


Mr. POMEROY. I was going to ask unan- 
imous consent this morning to consider the 
bill which I called up the other morning, and 
which was objected to by a Senator who has 
since had occasion to look into it and has 
withdrawn his objection. © 
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Mr. EDMUNDS. The Senator from Cali- 
fornia [Mr. CasserLy] who made the objec- 
tion is not now in the Chamber, and. I do not 
think it would be quite right to pass the bill 
in his absence. Therefore, for the moment, I 
shall object myself until he comes in. ac! 

Mr. POMEROY. I was only saying that I 
understood he had withdrawn his objection. - 

Mr. EDMUNDS. |do not intend to ques: 
tion my friend’s understanding at all 

Mr. POMEROY. Butas he is not in the 
Chamber this morning, I will waive the request 
for the moment and wait until he comes in. 

Mr. HAMLIN. Mr. President, there is a 
resolution upon the table of the Senate author- 
izing Professor Henry to receive: a present 
from the king of Sweden and Norway. It is 
in accordance with a hundred resolutions of 
the same kind that we have passed. heretotore, 
and Professor Henry desires to make an ac- 
knowledgment of its reeeipt, as he has bad it 
in hand for some time, but he does not. feel 
authorized to do so until the Senate shall act 
upon the House resolution. I therefore ask 
the unanimous consent of the Senate to take 
it up and agree to it. i 

The VICE PRESIDENT. The Senator from 
Maine, one of the-Regents of the Smithsonian 


‘Institution, asks:unavimous. consent to take 


up the joint resolution (H. BR. No. 42) giving 
the consent of Congress to Professor Joseph 
Henry, Secretary of the Smithsonian Institu- 
tion, to accept the title and regalia of a com- 
mander of the Royal Norwegian Order of 
St. Olaf, conferred upon him by the king of 
Sweden and Norway, grand master of said 
order. Is there objection? 

Mr. SAULSBURY. I will state that the 
Senator from California, [Mr. Casseruy,] at 
the time the motion was made before to take 
up that resolution, stated that he was opposed 
to it on principle, and I prefer that he should 
be present before it is taken up. 

he VICE PRESIDENT. The Senator from 
Delaware objects, i paa EET E 


SANTO DOMINGO REPORT. 


Mr. COLE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That fifty thousand copies’ of the mes- 
sage of the President and the report of the commis- 


sioners, relating to Santo Domingo, be printed for 
the use of the Senate. 


REVISION OF TAXATION. 


Mr.SHERMAN. [offered a resolution yes- 
terday which went over under an objection of 
the Senator from California, [Mr. Cassmriy.] 
I understood him afterward to say that he 
had no objection to.the resolution. I should 
like to have it acted on this morning, and I 
will say now, that if after the Senator from 
California comes in he objects to it, I will 
myself agree to have the resolution recon- 
sidered. 

Mr. DAVIS, of Kentucky. . The Senator is 
willing that there. shall be a reconsideration 
if the Senator from California desires it? 

Mr. SHERMAN. Certainly. 

Mr. POMEROY. The Senator can move to 
take up the resolution for consideration to-day. 
He need not ask unanimous consent, 

Mr. SHERMAN. Iknow that; but I want 
it adopted by unanimous consent. I ask for 
its consideration now, and I say myself that if 
the Senator from California, when he comes in, 
shall desire a reconsideration, I will not object, 

The VICE PRESIDENT. A reconsider- 
ation can be moved to-day or to-morrow if the 
resolution be agreed to to-day, and that motion 
will, of course, arrest action under the resolu- 
tion. If there be no objection the resolution 
willbe regarded as before the Senate. It is 
before the Senate, and will be read. 

The resolution was read, as follows: 

Resolved, That the Committee on Finance is hereby 
instructed, during the recess of Congress, to care< 
fully examine the existingsystem of taxation by the 


United States; with a view to propose such amend- 
riénts to the bills of the Holige of Representatives 
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repealing certain taxes now pending in the Senate 
as will simplify, revise, and reduce both the inter- 
nal taxes and the duties on imported goods now in 
force, and in such manner that the aggregate ofsuch 
taxes shall not exceed the sums required to execute 
the laws relating to the public debt and theeurrent 
expenditures of the Government, administered with 
the strictest economy, and so that such taxes may 
aiso be distr.buted so as to impose the least possible 
burden upon the people. 


The resolution was agreed to. 

Mr. SCOTT. Lask that the bills referred 
to in the resolution of the Senator from Ohio 
be referred to the Committee on Finance— 
the House bills on the table relating to taxa- 


tion. 

Mr. SHERMAN. I think they have. been 
referred. 

Mr. SCOTT. One hasbeen; butthe other 
two, repealing the duties on coal and salt, have 
not been referred. If there be no objection, 
I submit a motion that they be referred. 

The VICEPRESIDENT. The Senator from 
Pennsylvania moves that the bills from the 
House of Representatives on the table of the 
Senate, reducing taxes, may be referred to the 
Committee on Finance, who are charged with 


the investigation of that. subject. during. the 


recess. by the resolution just adopted.. 

Mr, ‘TRUMBULL. -What bills are those? 

The VICE PRESIDENT. The Senator 
from Illinois objects. 

Mr. TRUMBULL. I simply inquired what 
bills they were. 

The VICE PRESIDENT. The Chair thinks 
they are the bills in regard to the duties on 
coal and salt, 

Mr. TRUMBULL. TI prefer to have those 
bills remain here, so that we may act upon 
them if an opportunity presents itself. I object 
to their being referred. We shall have time 
enough to act on them probably while the 
pending bill is in the other House, if the Sen- 
ate shall pass it with amendments. 

The VICE PRESIDENT. Objection being 
made to the motion of the Senator from Penn- 
sylvania, the Chair cannot entertain it at this 
time. 

GUANO DISCOVERIES. 


Mr. VICKERS. I desire leave to report a 
bill from the Committee on Commerce, and 
ask that it be considered now if there be no 
objection. 

The VICE PRESIDENT. The Senator 
from Maryland asks unanimous consent to 
make a report from the Committee on Com- 
merce. lt will be subject to objection after 
the nature of the bill reported shall have been 
disclosed. 

The Chief Clerk read the bill (S. No. 128) 
to amend an act entitled ‘* An act to authorize 
protection to be given to citizens of the United 
States who may discover deposits of guano,’ 
approved August 18, 1856, which Mr. VICKERS 
proposed to report from the Committee on 
Commerce with amendments. 

Mr. EDMUNDS. I remember that subject ; 
it is one which is opén to dispute. Ido not 
know on which side of it I shall be after hear- 
ing it discussed; but itis a bill that ought not 
to pass without consideration. I think, there- 
fore, Í must object to it. 

The VICE PRESIDENT. The Senator from 
Vermont objects, and the bill is left unreported. 


BUSINESS OF THE SESSION. 


Mr. ROBERTSON. I offer the following 
resolution : 

Resolved, That the order of the Senate limiting 
the legislative business to be considered by the Sen- 
ate at its present session be amended by adding 
thereto the following words: “and also House bill 
No. 380, on the subject of the removal of political 
disabilities.” 

Mr. EDMUNDS. Let that go over. 

The VICE PRESIDENT. The Senator from 
Vermont objects to the present consideration 
of the resolution, and it will lie over under the 


rule. 

Mr. TRUMBULL. If the Senator from 
South Carolina desires to have action on that 
dtter this iiornibg—and I am in favor of 


P 

action mysélf—I would suggest that I beallowed 
to call up a resolution which was laid on the 
table some days ago, to rescind the order re- 
stricting the business of the session, and that 
being up he can offer his amendment. In that 
way he can bring it up this morning if he 
desires. : š 

Mr. EDMUNDS. I hope that will not be 
insisted on. ` 

Mr. TRUMBULL. I was inquiring of the 
Senator from South Carolina whether he de- 
sired to have it acted on this morning? 

Mr. ROBERTSON. I propose to call it up 
to-morrow. B 

Mr. TRUMBULL. Very well; I have no 
objection. 

Mr. EDMUNDS. That is fair, and now 
everybody may take notice. 

PRINTING OF CENSUS REPORT. 

A. message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House had passed the concurrent res- 
olntion of the Senate for printing additional 
copies of the preliminary report of the United 
States census for 1870, with an amendment in 
the nature òf a substitute; in which the con- 
currence of the Senate was requested. 

The resolution and amendment were referred 
to the Committee on Printing. 


ENFORCEMENT OF FOURTEENTH AMENDMENT, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to. the Constitution of the 
United States, and for other purposes, the 
pending question being on the first amendment 
reported by the Committee on the Judiciary. 
. ‘fhe amendment was in section two, line 
nine, to strike out the words ‘‘against the will 
and,” and in line ten to strike out the words 
& of the United States” and insert ‘‘ thereof;”’ 
so as to read, ‘‘ or delay the execution of any 
law of the United States, or by force to seize, 
take, or possess any property of the United 
States contrary to the authority thereof, or by 
force, intimidation,” &. 

Mr. SAULSBURY. Mr. President, I do 
not propose to trespass long upon the atten- 
tion of the Senate. Having but recently taken 
a seat in this Chamber { had not intended to 
participate in the discussion of any question 
that should come before the Senate at the pres- 
ent session. ‘Ihe very extraordinary provis- 
ions of this bill, however, as well as the char- 
acter of the debate which has preceded its 
introduction, will perhaps justify, if it does not 
demand, a departure from the course I had 
intended to pursue. 

The discussion which has taken place in this 
Chamber upon the resolution of the bonorable 
Senator from Ohio [Mr. Sauermann] has been 
purely of a partisan character, and must have 
convinced the country, as I am sure it has sat- 
isfied the Senate, that this session bas been 
held principally for the purpose of devising 
some measures still further to oppress the 
southern States and prevent a fair expression 
of their condemnation, at the next presidential 
election, of the present Administration and the 
Republican party that sustains it. 

When it became known that this session of 
Congress was to be held, many persons indulged 
the hope that something would be done to re- 
lieve the people of the country from the oner- 
ous burden of taxation weighing heavily upon 
them. Butin this expectation they have been 
disappointed. Although we have been in ses- 
sion for nearly six weeks no legislation look- 
ing to the interest of the country has been 
proposed by the majority on this floor. The 
whole time has been spent in adjusting dis- 
sensions in the Republican ranks and uniting 
the party in a crusade against the people of 
the South. 

Nothing has been done or attempted to re- 


vive the prostrate commerce of the country, or | 
to encourage industry and labor against the 


exactions of monopolies and capital. Public 


and private interests have alike been ignored 
or treated as questions unworthy of consider- 
ation in the American Senate. The minority 
on this floor have #ainly attempted to procure 
from the Republican sideof this Chamber some 
recognition of the true interests and neces: 
sities of the country. “Its voice has been un- 
heeded and disregarded. The interest of party 
has been regarded as paramouut.in importance 
to every other consideration, and by caucus 
arrangement, as we believe, almost everything 
else has been regarded as of secondary consid- 
eration. In fact, by a resolution introduced by 
the distinguished Senator from Rhode Island, 
[Mr. AntHony,] by direction, as there is rea- 
son to suppose, of a party caucus, or at least 
with its knowledge and consent, all questions 
which promised relief to the country have been 
excluded from consideration in this Chamber 
at the present session. 

In vain the distinguished Senator from Ii- 
nois, [Mr. TRUMBULL, ] sustained by most of 
the Democrats on this floor, attempted to save 
from the operation of that resolution the House 
billremoving the duty on salt. His arguments, 
as well as the arguments on this sie of the 
Chamber, demonstrated that tbe tax on that 
article of prime necessity to every family in 
the land, amounting to near nine willion dol- 
lars, was collected out of the people, not for 
the benefit of the Treasury, but to protect 
monopolies and capital engaged in its produc- 
tion. If the necessities of the Treasury required 
it, and the duties collected from salt went into 
the Treasury and not into the pockets of the 
capitalists engaged in its manutacture, there 
would be some reason for continuing theimpo- 
sition of the duty. The Treasury, however, 
does not require the $600,000 received from 
that source. With $100,000,000 constantly 
in the Treasury Mr. Boutwell might dispense 
with that amount and still boast of a monthly 
reduction of the public debt by means of the 
taxes drawn from the labor and business of the 
country. 

Equally futile were the efforts of the Senator 
from Missouri [Mr. Bram] and others to 
induce the Senate to consider the bill, sent here 
by the House, repealing the duty ou coal. No 
argument, no entreaty could induce the Radi- 
cal majority on this floor to relax the inexora- 
ble decree of their caucus to consider ofly mat- 
ters pertaining to party schemes. The relief 
of the peoplefrom the burdens of taxation has 
been regarded as too trifing a matter for a 
moment’s consideration by the Republican 
members of the Senate. Notwithstanding it 
was shown that the tax upon salt and coal 
amounted to nearly twenty million dollars, and 
that less than two millions of tha: amount went 
into the ‘Treasury, the majority have refused 
to heed the appeal of the people for relief 
from exactions imposed and perpetuated for 
the special benefit of particular and local 
interests. 

The Senator from California, (Mr. CASSER- 
Ly,] aided by every Democratic Senator, ap- 
pealed to the majority to consider at the present 
session the repealof the income tax demanded 
by the people in every section of the country, 
but the appeal wasin vain ; caucus decrees, im- 
posing “honorable obligations,” in the lan- 
guage of Senators, had determined otherwise. 
This session was not held for the interest of the 
country, but in the interest of party, and no 
measure, except of a party character, however 
important to the people, could be entertained. 
We have been here since the 4th of March, and 
nearly the whole time has been ¢ umed in 
devisiug schemes of this character. 

After an incubation of five weeks this measure 
has been brought forward, not withany expecta- 
tion, not, I repeat, with any desire by its dis- 
cussion or adoption to advance the interest of 
the country, but as a desperate scheme to prop 
the falling fortunes of adesperateparty. What 
does it. propose? Without stopping at present 
to look at the details of this bill, its general 
purpose and object is to authorize Federal 
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interference in the internal affairs of the States 
of this Union. Can this be rightfully done? 
Has Congress the constitutional power to divest 
the States of the right to regulate their own 
local affairs? 

In order to understand the source of con- 
gressional power. we of course must look at 
the Constitution ; outside of the authority con- 
ferred by that instrument it cannot be justly 
claimed that Congress possesses any more 
power to bind the States of this Union than 
any other body of men. All our acts, unwar- 
ranted by the letter or spirit of the grants of 
power therein contained, are usurpations and 
nullities. Such has been the theory of our 
Government from its foundation; nor has any 
other doctrine, until recently, been advocated 
even by the friends of centralized power. 
Whatever latitude of construction may have 
been insisted upon in the interpretation of 
its provisions, it has at all times been con- 
ceded that, unless authorized by express grant 
or by necessary implication from the power 
expressly granted, neither Congress nor any 
other department of the Government could 
rightfully exercise any power, however bene- 
ficial, apparently, the exercise of such power 
might be. To this theory the practice of the 
Government, until recently, has been con- 
formed. Congress has not claimed any other 
powers than those supposed to be found in the 
Constitution, and if it has at any time trans- 
cended its authority the Supreme Court has 
not failed, when called upon, so to declare. 

The Constitution, then, beingthe source of 
all rightful power in Congress, does it contain 
any warrant for the interposition of Federal 
power in the internal affairs of the States; and 
if so, what is the limitation upon that power? 

Prior to the adoption of the Federal Constitu- 
tion the States were separate and independent 
communities, having no relation to each other 
except as they became united by the Articles 
of Confederation, principally for mutual pro- 
tection and defense against a common enemy. 
After the independence of the States had been 
acknowledged they entered into a more per- 
fect union by the adoption of the Constitu- 
tion. In that instrument, which is the only 
bond of union between the States, the powers 
granted to the General Government are enum- 
erated, and except suchas are expressly denied 
to the States, all other powers are expressly 
reserved to the States and to the people. Some 
-of the powers: granted to the General Govern- 
ment can only be exercised in certain coutin- 
gencies, as in the provision in reference to the 
suspension of the writ of habeas corpus. There 
the contingency upon which Congress may sus- 
pend the privilege of the writ is the require- 
ment of the public safety in cases of rebellion 
orinvasion, Ofthesame nature was the power 
given in the fourth sectiou of article four to 
the General Government to protect the State 
against domestic violence. I[tisa power which 
can only be exercised upon the application of 
the Legislature, or the Governor of a State when 
the Legislature cannot be convened. Here is 
‘a positive inhibition against Federal interfer- 
ence except upon invitation ofthe State author- 
ities. This provision was not inserted as an 
unmeaning clause in the Constitution, but as 
a barrier and protection against the interfer- 
ence of Federal power in the internal affairs 
of the States. It was a subject that had engaged 
the attention of at least some of the members 
of the Convention that formed the Constitu- 
tion, and was intended as a guarantee to the 
States against the intervention of the central 
Government except by their permission and 
request. 

Soon after the Declaration of Independence, 
J think some time in the latter part of the year 
1776, a proposition was made in Congress, then 
sitting in Philadelphia, to interfere in the local 
affairs of the State which I have the honor in 
part to represent upon this floor. Some dis- 
satisfaction occurred in Sussex cowity in that 
State, and some ill- feeling was manifested there 


in reference to some of the acts of Congress. 
A proposition was made in the continental. Con- 
gress to send a military force into the State 
of Delaware for the purpose of overawing any 
dissatisfaction that might exist in the lower 
part of that State. Against such a proposition 
one of our distinguished citizens at that time, 
a gentleman who became known and was known 
to the country in his day, Mr. George Read, 
protested, and wrote to Mr. Robert Morris, of 
Pennsylvania, in reference to that subject. 

I propose to read that correspondence for 
the purpose of showing that at that early day 
the people of the States would not consent that 
the central power should interfere in any respect 
with the affairs of the people of a State unless 
they were specially invited so to do by the 
State authorities. Iwill read thee rrespond- 


“ence to which I refer, which took place be- 


tween Mr. George Read, of my own State, and 
Mr. Robert Morris, both of whom afterward 
were members of the Convention that framed 
the Constitution: 
New Caste, November 5, 1776. 

Sir: A report prevails here this morning that Con- 
gress have ordered four companies of one of the Vir- 
ginia battalions to Lewistown, on some intelligence 
supposed to have been transmitted by Henry Fisher 
to the council of safety of your province. Upon 
inquiry I find that Mr. Rush, Secretary to the Pres- 
ident, told the under-sheriff of this county so yes- 
terday morning. I must. own L can with ditliculty 
believe that Congress would take a step of this kind, 
upon any application other than from the legislative 
or executive bodies of this State, especially as the 
Congress must, know that the General Assembly is 
now sitting at New Castle, who, it is to be presumed, 
are the best judges of the necessity or propriety of 
such a measure; but if such is the fact, take the 
most speedy way to prevent its being carried into 
execution, otherwise it may be attended with bad 
consequences, as I wei! know the Legislature of this 
State will look upon it as an ill-timed interference 
with their internal affairs. As to Harry Fisher, he 
may be qualified for the post assigned him by your 
council of safety, and they may give him what credit 
they think fit in that line, but they ought to be care- 
ful of giving credit to his intelligence of the political 
conduct or sentiments of the people of Sussex or any 
other county in this government. More injury to the 
common cause was done by sending down the rifle 
battalion of your province last summer than most 
peopleare aware of. Iwould not have it increased 
by a repetition of insult. Let me hear from you by 
the messenger, who is sent for the purpose, and you 


will oblige yours, &., 
GEORGE READ. 
Hon. Robert Morris, Philadelphia. 


To that letter Mr. Morris replied on the next 
day, as follows: 


PSILADELPHIA, Novenber 6, 1776. 

Dear SIR: You will not wonder that I should be 
obliged to answer your favor of the dth instant in a 
great hurry, after detaining the bearer some time 
before I could even sit downto write. | 

It seems there is some foundation for the report 
you heard, although not strictly true. Iwas not in 
Congress when Dr. Rush brought the account from 
the council of safety, but I am told he moved for 
some continental troops being ordered down, which 
was opposed by several members upon the very 
principles you would wish, and finally the motion 
was rejected; butasa Virginia regiment was ordered 
up from the Eastern Shore, they were directed to 
halt at Dover for the further orders of Congress, on 
the supposition that your government would apply 
for themif they should think it necessary. 

This I believe to be the true state of facts, and, as 
my sentiments are totally with you, I am ready to 
obey your commands, or do anything you desire, if 
in my power; being very sincerely, dear sir, your 


obedient servant, 
ROBERT MORRIS. 
Hon. Groner READ, esq., New Castle. 


I have read this correspondence to show 
that the subject of Federal interference with 
the local affairs of the States was one that had 
engaged the attention of the men who formed 
the Constitution long before its adoption. 
This provision of the Constitution has been 
until recently observed in practice by the Gov- 
ernment, 
Lincoln no President dared to disregard it. 
His administration and the administration of 
President Grant have the honor, if honor it 
be, of setting at naught this salutary provision, 


and invading the rights of the States, not to. 


suppress disorder, not to protect those States 
against domestic violence, but for the purpose 
of determining the result of their local elec- 
tions, and for no other purpose whatsoever. 
That this clause of the Constitution was in- 


Prior to the administration of Mr. | 


tended as an inhibition in terms on the power 
of the General Government to interfere at its 
pleasure in the internal affairs of the States E 
presume will not be questioned. But, say our 
Republican friends, the Constitution must now 
be read in the light of the fourteenth amend- 
ment, and the bill under consideration is en- 
titled ‘An act to enforce the provisions of 
the fourteenth amendment to the Constitution 
of the United States, and for other purposes.’’ 
They seem to regard the fourteenth amend- 
ment as conferring power on Congress to do 
all and every act which it may desire; as in 
effect modifying, if not abrogating, other pro- 
visions of the Constitution. 

There has been no adjudication defining tue 
extent of congressional authority in all re- 
spects under that amendment, and it may be 
difficult to tell precisely the full measure of 
power which it confers. But I eannot con- 
ceive that it can possibly have the effect to 
enlarge the powers of Congress beyond the 
grant given in express terms in the amend- 
ment itself. By what kind of construction it 
can be supposed to supersede or annul a plain 
provision of the Constitution upon a distinct 
and different subject [I am at a loss to determ- 
ine. No rule of construction that has been 
recognized by any court or enunciated by any 
constitutional lawyer will warrant such a- con- 
clusion. Chief Justice Marshall, referring to 
the grants of power contained. in the Consti- 
tation, in Gibbons vs. Ogden, 9 Wheaton, says: 


“We know of norule for construing the extent 
of such powers other than is given by the language 
of the instrument which confers them, taken in con- 
perio with the purposes for which they were con- 

‘erred. 


Applying this rule of interpretation to the 
fourteenth amendment, it certainly cannot be 
maintained that it warrants the. intervention 
of the Federal power in the domestic concerns 
of the States proposed by this bill. 

The general purpose and intendment of the 
fourteenth amendment was to secure the recog- 
nition of citizenship to the negro race and pro- 
tect them against unjust legislation in the State 
discriminating injuriously against these rights. 
But for this object the fourteenth amendment 
would never have been adopted. If you look 
at the various provisions of the amendment 
they converge to this one point. I do not pro- 
pose to examine them in detail, but it may be 
safely affirmed that this was the object to be 
secured by the amendment. The grant of. 
power to Congress in the amendment is to 
enforce by appropriate legislation its provis- 
ions. Until there is unjust discrimination, 
therefore, in the protection. given by the laws 
of a State, Congress may not interfere. by appro- 
priate legislation in its affairs. Until this con- 
tingency happens, congressional interference, 
whether by appropriate legislation or other- 
wise, would be usurpation unwarranted by any 
provision of the Constitution or the amend- 
ment thereto under consideration. I shall not 
enter into the question of what is meant by 
“ appropriate legislation,” because no case has 
arisen requiring such legislation by Congress. 
It is not contended that in any of the southern 
States any unjust discrimination exists in their 
laws requiring appropriate legislation, whether 
by that term is meant the moral coercion of 
law or the coercion of force authorized by law. 

There is nothing, therefore, in the Constitu- 
tion which justifies the passage of this bill; 
on the contrary, its general purpose and object - 
is in violation of that instrument. It cannot 
be justified by precedent or sustained by any 
authority in Congress to enact. it, and I have 
been impressed with the labor and effort of 
Senators by a circuity of reasoning to find 
somewhere in the-range of fancy a justifica- 
tion for the proposed interference with the 
rights of the States. 

‘The Senator from New Jersey, [Mr. Fre- 
LINGHUYSEN, | after in vain attempting to sup- 
port the right of Congress to interfere in 
matters purely pertaining to the States and ex- 
clusively under theireontrol, as if not satistied 
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with his own effort and fearing he had failed to 
impress others with the correctness of his con- 
clusions, speaks of the ‘‘ unwritten constitu- 
tion of the country. I had heard of the lex 
non scripta and of ‘ unwritten history,’’ but I 
confess that for the first.time I learned from 
the Senator. from New Jersey that we had'an 
“ unwritten constitution: We have been in- 
sisting on an observance of the written Con- 
stitution, We had regarded that as the charter 
of whatever powers ‘could be rightfully exer- 
cised by Congress. Wethought our Republican 
friends had patched that up with amendments 
which they supposed would cover all they de- 
sired to do; but failing to find authority in any 
of its provisions to justify the passage of this 
bill, the Senator reminds us of the unwritten 
constitution. Well, Mr. President, I am igno- 
rant of its provisions, and cannot. say that it 
will not meet the case. ‘The written Constitu- 
tion will not sustain the passage of this bill. 
The unwritten constitution may. 

Turning from the consideration of the gen- 
eral purpose and object of this law, namely, 
to authorize Federal interference in the local 
affairs of the State, let us look at some of its 
provisions in detail. ©. aoa 

The second section creates a new offense. 
A conspiracy or intention between two or 
more persons to do certain acts mentioned 
in the section, although no attempt is made 
. to put such intention into execution, is made 
a high crime. If a party is convicted of 
having at any time entered into an agree- 
ment with another to do any of the acts 
enumerated in this section, although no act 
in pursuance wf such agreement has been 
done, and the agreement itself has been aban- 
_doned, he is nevertheless subject to the pains 
and penalties provided for the offense. Thus 
an unexecuted intention is made a penal 
offense, and visited by severe punishment. 
This offense is made punishable in any district 
or circuit court of the United States or supreme 
court of any Territory of the United States. 
A party charged with this high crime may be 
indicted and tried in any part of the United 
States. The offense of conspiring may have 
been committed in Pennsylvania, and the 
offender be a resident of that State, and yet 
he is liable to be indicted and tried in Missouri 
or Texas. Does such a law commend itself 
to the favor of the Senate? Is it not palpa- 
bly in violation of article six of the amend- 
ments to the Constitution ? 

That article provides: 

“Tn all criminal prosecutions the accused shall 

enjoy the right to a speedy and public trial by an 


impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law”? 

That is the provision of the sixth amend- 
ment to the Constitution; and yet this bill 
provides in the second section that a man 
shall be punished— 

“Upon conviction thereof in any district or cir- 
cuit court of the United States, or district orsupreme 
court of any Territory of the United States, having 
jurisdiction of similar offenses.” 

Under this provision an offender against this 
section may be removed out of the State and 
out of the district where the offense has been 
committed and tried in any part of the Uni- 
ted States, which is in plain conflict with the 
sixth amendment to the Constitution. 

The third section of the bill proposes direct 
interference in the affairs of the States without 
the request of the constituted authorities. It 
provides that a refusal or failure of protection 
from any cause shall be deemed a denial by 
the States of the equal protection of the laws, 
and makes it the duty of the President to use 
the land and naval forces of the United States 
and any other means he may deem necessary 
in the emergency. This is fearful power, and 
dangerous as it is fearful, What may the Pres- 
ident not do under the authority given? He 
may, if he so desires, turn the guns of the 
Navy and the military power of the Govern- 
ment against the States of this Union, as he 


did in the case of the election in New York 
last fall, when he turned the guns of the forts 
in the harbor and of the vessels then lying in 
the harbor against the city of New York to 
give to his party the moral support’? of the 
Navy of the country, as he gave to President 
Baez, of San Domingo, the moral support of 
his guns while he was negotiating a treaty ; 
or he may do anything else he deems proper 
under the unlimited authority given him. He 
may use any ‘‘other means’? he may deem 
necessary. Suppose he should deem it neces- 
sary to dispense with their courts of justice, 
or remove their Governors, or break up their 
Legislatures, or abolish elections in the States 
and appoint their officers himself, could he not 
do so under this power which you give to him 
to do just as he pleases? 

The terms are, that he may use any means: 
which he deems necessary; and I apprehend 
that if he should go into my State, or into any 
State of this Union, if he should turn the 
judges from the bench, break up our judicial 
system, if he should remove our Governor, if 
he in fact should proclaim that the people of 
Delaware or any other State should not bold 
an election, and he was impeached by the 
other House and brought here for a violation 
of the Constitution, he could plead this very 
unlimited power which you have given him to 
do it, simply because, he would say, he deemed 
it necessary to suppress a rebellion which he 
himself had declared to exist in the State. 

Suppose when the next presidential election 
comes he should determine that the equal pro- 
tection of the law was denied in the State of 
New York, could he not, under the power 
conferred by this section, suspend the election 
in that State, or prohibit the people of that 
State from holding an election if he should 
deem such means necessary? The power is 
ample. . He might do whatever he deems 
necessary. I do not say the President would 
use the whole authority you propose to put in 
his hands, nor can you say he will not; but I 


ask, is it safe to intrust such power to any man? 
You may confide in the wisdom and sound 
discretion of the President and be willing to 
trust him with unlimited power; but is it wise 
to do so? 

The next section is still more objectionable. 
It gives the President the full power to declare 
the existence of rebellion where none in fact 
exists, and at his pleasure to suspend the writ 
of habeas corpus within the limits prescribed 
by himself. If you could constitutionally con- 
fer upon the President the right to suspend the 
writ of habeas corpus, would you be willing 
to place the liberties. of the people at his mercy? 
Pause, gentlemen! Personal liberty is the birth- 
right of every American citizen, however hum- 
ble, and this writ is assured to him in the Con- 
stitution as the means of vindicating that right. 
This remedy is not derived from the Constitu- 
tion, but is the heritage of freemen, the natu- 
ral right of every man, recognized but not cou- 
ferred by the Constitution of the country. 

But I deny that you can constitutionally 
invest the President with authority to suspend 
the privilege of the writ of habeas corpus. 
The Constitution provides for its suspension 
in one contingency, namely, when in case of 
insurrection or rebellion the public safety re- 
quires it. This power is given to Congress 
and cannot be delegated to the President; it 
is placed among the grants of power to Con- 
gress and can only be exercised upon the hap- 
pening of the contingency specified, thatis when 
in case of insurrection or rebellion the public 
safety requires it. Congress being invested 
with the power, must determine when the emer- 
gency has arisen that warrants its exercise. 
This power is not absolute in Congress, to be 
exercised at its pleasure, but only in a certain 
contingency, of which Congress must judge, and 
it cannot transfer it to any other department 
of the Government. Congress can no more 
delegate the power to suspend this writ than 


any other power enumerated in the Constita- | 


tion and granted to Congress. The power to 
regulate commerce, coin money, to raise and 
support armies, or to borrow money on the 
credit of the United States, can be as rightfully 
conferred upon the President as the power ta 
suspend the privileges of the writ of habeas 
corpus. : 

But, sir, if there were no constitutional inhi- 
bition against the enactment- of the proposed 
law, if full warrant in clear and unmistakable 
terms was contained in that instrument, author- 
izing Congress in its discretion to pass a jaw 
of the character of that proposed by this bill, 
still, I say, it would be an unwise act of legisla- 
tion, because there is nothing in the condition 
of the country demanding the exercise of con- 
gressional or executive interference in the 
internal affairs of the States of this Union, 
unless, perhaps, it be in the State of South 
Carolina. Iexpress this as my candid con- 
viction, after listening to all the debate that has 
taken place in this Chamber upon the resolu- 
tion of the hohorable Senator from Ohio [Mr. 
SHERMAN] in reference to Ku Klux outrages 
in the South. 

This, sir, is my opinion, after something of 
an examination, also, of the testimony con- 
tained in the voluminous report of the commit- 
tee raised at the last session, of which the hon- 
orable Senator from Pennsylvania [ Mr. Scorr] 
was chairman. This opinion has not been 
shaken by the numerous extracts from parti- 
gan newspapers, North and South, produced 
in debate by the Senator from Indiana [Mr. 
Morton] and other Repeblican Senators. I 
know too well the tactics of Radical politicians, 
to credit all the stories of wrong and _ outrage 
which they relate. Itis their stock in trade. 
For years fast preceding every election these 
stereotyped outrages are recited for political 
effect. Ihe country does not believe them, 
and although they are brought here and digni- 
fied by senatorial recognition, for the purpose 
of giving them currency in the country, they 
will fail to fire the northern mind and perpetu- 
ate the sectional hate by which the Radical 
party expect to be kept in power. ‘This whole 
attempt to manufacture political capital for the 
purpose of retaining power is fully understood. 

The people of this country are not fools. 
The farmer and the mechanic, as well as the 
business and professional man, will not fail to 
discover that this session has been held, and 
this bill introduced and passed, as I presume 
it will be, not to bring peace to the country, 
not to restore order, not to suppress crime, 
but to produce agitation and promote discord, 
if not to provoke strife and collision. It will 
be regarded as the trick of politicians, and no 
senatorial indorsement can give it character 
or dignity. I repeat, sir, that no justification 
can be found in the condition of affairs at the 
South for the legislation proposed by this bill. 
If Congress had authority under the Constitu- 
tion to enact such a law, there are no facts in 
the history of any State in this Union to war- 
rantits exercise, 

That there are crimes perpetrated in the 
southern States, I shall not deny. Crime 
abounds everywhere, at the North as well as 
at the South, It is the result of depraved 
humanity, and will exist in every part of this 
habitable globe until the race is elevated far 
above its present level by the benign influences 
of Christianity. I shall not deny that crime 
abounds. Unfortunately, we witness it in every 
community, in every neighborhood ; but I do 
deny that there is a greater amount of crime at 
the South than at the North. Nay, [ venture 
the assertion that the criminal records of the 
country will show that there are less crimes 
committed by white people at the South than 
at the North, according to numbers. Bring up 
the criminal calendars of your courts and let 
them speak on this subject, and you will find 
that what I venture to express as an opinion 
will be sustained by the facts. 

Neither will I deny that there has not been 
an increase of.crime both North and South in 


602 


THE CONGRESSIONAL GLOBE. 


April 12, 


the last few years. This is lamentably true; 
but it is the natural, inevitable—I. had like to 
have said nécessary—effect. of the great civil 
war through which we have passed. War is 
always followed by an increase of vice and 
crime. The bad passions of men ‘are stirred 
to their depths. The temptations to vice are 
multiplied. by war, and the restraints of the 
domestic circle, of society, and of -religion 
itself, are greatly weakened if not wholly lost. 
Sir, I know not. what: may be the opinion of 
others, but I express. it as my own, that the 
worst consequence. of the war was the injury 
done to the moral and religious sentiment of 
the country. Your war debt is large, and may 
tax for centuries the energies and industry of 
the country, but our resources are great and 
it may ultimately be paid. The destruction of 
life and property was great, but this may be 
forgotten in the lapse of time. The desolated 
fields of the South may again produce abundant 
harvests, and the domestic circle, rendered 
sad by the loss of loved ones slain in battle, 
may again become cheerful and happy. The 
father may forget his boy, and the widow put 
off her weeds of woe, but. what time shall 
repair the injury done to the moral and reli- 
gious sentiment of the country, or stay the tide 
of vice and crime resulting therefrom ? 

Sir, crime does abound at the South and at 
the North, but I am glad it is no worse. In 
other countries the same consequence, and to 
a greater extent, has resulted from their wars, 
and it is surprising that it is no worse in our 
own. Nor shall I deny, Mr. President, that 
in some localities in the southern States bad 
men have banded together, and, assuming dis- 
guises, have perpetrated acts of cruelty and 
wrong. ‘This was true soon after the war, and 
to some extent, in some neighborhoods, may be 
true still. I shall not deny it, much less justify 
it. But that it ever existed or now exists to 
the extent asserted on this floor, I do not 
believe; but, on the contrary, deny and chal- 
lenge the proof. That Republican Senators 
believe what they assert to be true in this 
regurd I shall not question, but I do say that 
there is little to justify their belief except 
hearsay evidence which would not be admit- 
ted in any respectable court of quarter sessions 
in the country. I go further, and assert that, 
with the exception of North Carolina, there is 
not a particle of evidence of a character that 
any Senator would offer in a court of law to 
convict any man, white or black, charged with 
crime, if he were the prosecutor. Common 
rumor. and the statements of interested parti- 
sans, and newspaper reports, are the evidence 
which has been adduced to blacken the rep- 
utation of the people of all the southern States, 
except, as [ before stated, the report on your 
tables in reference to North Carolina—the 
only State into the affairs of which any inves- 
tigation has been had; and yet the Senator 
from hio has preferred an indictment against 
the whole South, and the majority on this floor 
has sus‘ained it by their votes. What is his 
resolution? 

The resolution, as offered by the honorable 
Senator ow the 16th of March, was in these 
words: 

“ Resolved, That as organized bands of desperate 
and lawless non, mainly composed of soldiers of the 
late rebel arn:ies, armed, disciplined, and disguised, 
and bound by ouths and secret obligations, have by 
force, terror, and violence subverted all civil author- 
ity in large pars of the late insurrectionary States, 
thus utterly overthrowing the safety of persons and 
property, and al\ thcse rights which are the pri- 
mary basis and object of all civil government and 
which are express \y guarantied by the Constitution 
of the United States to all its citizens, and as the 
courts are renderea utterly powerless by organized 
perjury to punish crime: Therefore, 

“ Ehe Committee on the Judiciary is instructed to 
report a bill, or bills, ihat will enable the President 
and the courts of the. United States to execute the 


laws, punish such orgamzed violence, and secure to 
all citizens the rights so gaarantied to them.” 


This resolution was offered by the Senator 
from Ohio on the 16th of March, and was made 
the basis of the lengthy arraignment of the 
whole South in which he indulged. The Sen- 


ators from Virginia promptly denied that the 
allegation so far as it applied to the State of 
Virginia was true, and both the Senators from 
Kentucky repelled with indignation the assault 
made on their State. And here J take occa- 
sion to- say that the condact of the Senators 
from Kentucky contrasts. most favorably with 
the conduct of Senators from other States who 
have been assisting in the arraignment of the 
States which they represent on this floor. 
Kentucky will honor her Senators. She ought 
to build them monuments for their promptness 
in defending her reputation from an assault of 
this character; and so likewise of Virginia. 
But, sir, finding that the indictment as 
originally drawn could not be sustained, the 
Senator from Ohio took occasion to modify 
his resolution on the 21st.of March. But even 


-in the resolution as modified he alleges that 


these organized bands of desperadoes do exist 
in North Carolina, and that there is reason to 
believe that they exist in many other parts of 
the southern States. I take issue with the 
Senator upon the question of the. existence of 
organized bands of lawless men at the present 
time even in the State of North Carolina, ac- 
cording to the evidence that has been submit- 
ted in the report presented by the Senator from 
Pennsylvania, [Mr. Scorr.] What isthe tes- 
timony that is revealed in that report? Ihave 
examined it somewhat in detail, and the gen- 
eral impression made upon my mind by that 
whole testimony is this: that up to 1868 there 
had been peace and quietness in the State of 
North Carolina; that at that time certain par- 
ties undertook to form the negroes of that 
State into political associations, called “Union 
Leagues,” for the purpose of aiding the Re- 
publican party; and that subsequent to that 
time, to antagonize the movements of the 
members of those Leagues who were commit- 
ting depredations upon the white people of 
the State, these Ku Klux associations were 
organized in certain localities of the State of 
North Carolina. a i 

Baut, sir, the question is, do they now exist? 
Because, whatever may have been the case 
heretofore, if there is no existence of such 
organizations at tbe present time in North 
Carolina, then you are not justified in passing 
this bill. I say again, according to the evi- 
dence submitted: in the report, there is no 
reason to believe that there are any organized 
bands to any extent in the.State of North Car- 
olina; and I now propose to refer to some 
of the testimony disclosed in that report. I 
shall read from the report of the minority, 
because I find the evidence to which I shall 
refer collated there. I call attention to the 
message of Governor Holden,. sent to the 
Legislature in November last. 

The Governor says: 

“The power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated. The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 
defiance, and inflicting manifoid wrongs on a large 
portion of our people, has been exposed and broken 
up. Well-meaning, honest men, who had been de- 
coyed into this organization, have availed them- 
selves of this opportunity to escape from it, and will 
henceforth bear their testimony against it as wholly 
evil in its principles and its modes of operation. A 
score or more of wicked men have been driven from 
the State, while those of the same character who 
remain have been made to tremble before the aveng- 
ing hand of power. -The majesty of the law has been 
vindicated. The poor and the humble now sleep un- 


molested in their houses, and areno jonger scourged 
or murdered on account of their political opinions. 


i| Peace and good order have been restored to all parts 
j of the State, with the exception of the county of 
i Robeson, in which some murderers and robbers are 


still at large, but it is expected they will speedily be 
arrested and brought to punishment.” 

There is the testimony of Governor Holden 
himself. You have given him credit in your 
speeches. You have spoken of him in favor- 
able terms. If the statement of the Governor 
is true, then, whatever may have been the fucts 
heretofore, in November last, when he sent 
that message to the Legislature, there were 
ho seétet organizations there; for; he sayä; 


they had been broken up, and that people slept 
in quiet in their homes. 

But that is not the only testimony. Judge 
Battle testifies as follows: 


“ Question. You have spoken of two classes of out- 
rages, one directed against property.and the other 
ofa retaliatory character, directed against the per- 
sons who were supposed to commit them—these 
whippings, &c.; do you believe there is now through 
your State a populur disposition, accompanied by a 
legal efficiency, to punish such offenses on either 
side by law? i 
_." Answer, I believe. that all the people of North 
Carolina are now so disposed, and I believe a bill 
has been introduced in the Legislature for the pur- 
pose of making highly penal the holding of all these 
secret political organizations.” 


Mr. Hunter, sheriff of Lenoir county, him- 
self a Radical, says: 


“Question. How about the peace and order of your 
community; are the people down there pretty quiet 
and civil toward each other? 

“Answer. Yes, sir; they are tolerably quiet now. 

" Question, Peaceable and good neighbors? 
“Answer. Yes, sir; there is agreat deal of political 

excitement there. ee : 

_ “Question, Is theresecurity for person and property 

in your midst, in your community? - . 

“Answer. I could not say that there was not; I 
think there is, so far. as I know.” 

So, again, Judge Brooks givesthis testimony: 

“Question. In your opinion, is there equal security 
of person and property under the law in North Caro- 
lina that there is in the other States of the Union 
that lie north of your State? : 

“Answer. I cannot say that_it is otherwise now. 
There has been a time when I think it-was other- 
wise.’ i i : 5 : 

Again, he was asked this question: bd 

“ Well, excepting those counties, and the period of 
time you have mentioned, do you think there has 
been equal security of person and property in the 
State of North Carolina that there has been in any 
other State in the country? | 

“Answer. That is my opinion; with the exception 
of those localities and the period I mentioned. , 
live in the northeastern portion of the State; andin 
the section of the State where I Jive, and for a hun- 
dred or two hundred miles around me, we havenever 
experienced any difficulty there. Within the last 
eightcen months there have been agreat number of 
Pennsylvanians who have purchased property and 
settled there. I have never observed any feeling 
whatever against them; they are well received, and 
I think they feel as secure in their persons and 

roperty as I do, or as do any other citizens of our 

tate. f 


A gentleman by the name of E. M. Holt is 
asked'as to the general peace and good order 
in the county in which he resides, and he says: 


“I am sixty-four years old, gentlemen, and I 
assert most positively that the peace and quietness 
of the county is as good now as it ever has been dur- 
ing my whole recollection.” 


Frank G. Smith, captain of artillery, Uni- 
ted States Army, writes to headquarters: 


“IT have the honor to report, for the information 
of the post commander, that since my arrival here 
on the 29th ultimo, when I found an exciting polit- 
ical contest going on among the citizens of the vicin- 
ity, which was prosecuted with vigor by both parties 
until election day, the 4th instant, not a single case 
of riot or disturbance has been brought to my notice 
up to this time.” 


So say several other officers; but I shall not 
read them all. I call attention to the testi: 
mony of Colonel Hunt, of the fifth artillery, 
United States Army. He says: 


“As to'murders and outrages committed by dis- 
loyal organizations for political purposes,’ I suppose 
that those alleged to have been committed by the 
so-called Ku Klux are referred to. I heard of none 
such as happening whe I was in the State, to which 
any importance could be attached. Of those which 
occurred previously to my assuming command, that 
which created the most excitement was the murder 
of Mr. Stevens, a State senator, some tihein May, 
Ithink. This was looked upon by the members of 
his party as undoubtedly a political murder, perpe- 
trated by the Ku Klux. 

“The party charged with this murder were arrested 
by Colonel Kirk, brought.before the State judges on 
a bench-warrant, and bound over to appear when 
required, As the chief justice did me the honor to 
invite me to take a seat onthe bench, I heard all the 
evidence, which was published, and can, L suppose, 
be procured. That against the accused was very 
slight, and there was no evidence whatever to show 
that the murder was the work of any political organ- 
ization, or that the accused belonged to any such 
organization.” 


Major Rodney, a native of my own Siate, 
of an honorable and most respectable family 
of that State, also bears his testimony in favor 
of the condition of peace and quietness in 
North Carolina at the time he was stationed 
there, which was about November last. 
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So I assert that the evidence in the report 
of the Senator from Pennsylvania and in the 
minority report does not warrant the conclu- 
sion of the resolution offered by the Senator 
from Ohio, that organized bands of lawless 
men now exist there, That they did-exist, I 
am free to admit, and- Lam free, to denounce 
them as unlawful assemblages of. men for the 
purpose of doing violence ; and I am glad that 
they have been broken up. Bat if I were 
asked; sitting as a juror upon atrial where this 
was the issue to be decided: according to the 
evidence contained in the report, ‘* Do: you 
believe that those organizations now exist in. 
North Carolina?’ I should be compelled to 
say no, according to my understanding of the 
testimony. . . 

A great deal has been said against these 
organizations, and I think too much cannot 
be said against them ; but why donot Senators 
turn and speak against the acts of the Union 
Leagues? Have not the negroes banded in 
those Leagues been guilty of burning houses 
and of committing other depredations? And 
yet where isthe Senator who has uttered words 
of condemnation against. them ?. 

Mach. has been said, too, to repel the insinu- 
ation made against carpet-baggers who have 

one down to the South. The Senator from 
Rew Jersey [Mr. Fretincuuysen] spoke of 
the right of the cobblers of Massachusetts 

“and of the masons of New Jersey to go where 
they pleased in pursuit of their fortune. . No- 
body questions that right. Every man in this 
country has a right to go and pursue his for- 
tune in any section of the Union that he may 
desire, and nobody objects to his doing so. It 
is not against that class of men who go for 
worthy purposes; it is not against respectable 
men who go to better their fortunes in the 
southern States, that the people use this term, 
because there are many such men, and they 
would: be welcome in any community in the 
southern States.. The southern people would 
be glad to have them go.down there and blend 
their interests with theirs, take down their 
capital and their energies and use them to 
help build up the desolated South. But it is 
against another class of men, men who are 
bankrupt in fortune and in character at home, 
who went down into the southern States for the 
purpose of stirring up animosity between the 
races; that is the class of men against whom 
the people of those States protest. They are 
the real carpet baggers indeed ; and, sir, I say 
there is no character beneath high heaven that 
is more contemptible than such a man who goes 
down there, and, for the purpose of promoting 
his own political fortunes, seeks to stir up 
enmity and strife between the races in that sec- 
tion, endangering the peace and the happiness 
of society. ate 

I would not know what word to use to brand 
such a man, because he is worthy of eternal 
infamy. Sir, I have sometimes read with in- 
dignation of the vampire that at night steals 
into the chamber and sucks the life-blood of 
the sleeping victim. Sometimes in my con- 
templative moments I have thought. of the 
grave- worm that fattens on the dead and feeds 
on corruption, But, sir, my indignation at 
the one and my- abhorrence at the other sub- 
side as I remember that they have but obeyed 
the instincts of their being.. But these carpet- 
baggers, bankrupt in fortune, destitute of any 
reputation at home, go down into the southern 
States, stir up strife and animosity against the 
people there who have raised up these colored 
people and feel more kindly to them than any 
other class of the community; and my indigna- 
tion aud contempt and abhorrence and disgust 
can know no abatement for a character so con- 
temptible. And yet gentlemen speak about 
the carpet-baggers and compare them to the 
Pilgrim Fathers! Sir, these carpet-baggers 
are the veriest scoundrels that God ever made. 
They area burlesque upon humanity, and they 
deserve to be denounced anywhere; and for 
olie, even in the Američan Sénate, I will 


denounce them as the most unworthy class of 
men in this whole country. 

But, then, this interference is in the name 
of the Constitution! That is the language of 


_the honorable Senator from Ohio; aud I speak 


of. bis resolution. because it is the basis and is 


‘an epitome of ail the reasons that have been 
-or-can be assigned for- the passage of this 


measure. This action isto be had, this bilt is 
to be passed, because there is great anxiety 


to protect the rights ‘expressly guarantied 


by the Constitution of the United States to all 
its citizens.” I confess that it is refreshing 
to hear Republican Senators speak about the 
guarantees of the Constitution. Almost every 
guarantee of that sacred instrument for per- 
sonal liberty has been stricken down in their 
hands. Since they came into power personal 
liberty has been treated as a matter of very 
little concern. You may take up the first ten 
amendments of the Constitution, which were 
inserted for the special purpose of protecting 
the personal liberty and the rights of the cit- 
izen against central power, and you will find 
that during the administration of Mr. Lincoln 
almost every guarantee of personal liberty was 
stricken down in the dust. lt is refreshing 
now to hear Republican Senators and the Re- 
publican party speaking of the guarantees, of 
the rights secured by the Constitution! 

They are now worshiping this Constitution, 
paying devotion and adoration to this Consti- 
tution that has almost perished in their keep- 
ing. It reminds me, I say, of an incident in 
history. When Constantine had died in his 
palace in the suburbs of Nicomedia he was 
taken by his friends to his palace at Constan- 
tinople; he was placed upon a golden bed ; 
the vestments of royalty were placed upon 
him and a crown on his head; and his court- 
iers and admirers came at the appointed hour 
and bowed down and adored their emperor 
and master; they worshiped the dead Constan- 
tine. Andso the Republican party—of course 
Republican Senators will not understand me 
as speaking against them personally, but I 
speak of them as representing the Republican 
party—after they have stricken down the Con- 
stitution, come now and do honor to its life- 
less form, something similar to the action 
of the courtiers of Constantine ! 

I repeat that you have no authority under 
the Constitution to enact this Jaw, and that 
if you had there is no occasion for the exer- 
cise of such authority. if crime exists the 
States have ample power to prevent and pun- 
ish it. Their courts are open, and it is a 
slander upon the southern people and their 
administration of justice to say that they tol- 
erate the commission of crime in their midst 
with impunity. Why, then, do you propose to 
trench upon the rights of the States by passing 
this bill? J answer, to promote party inter 
est. You are afraid the southern States will 
cast their electoral vote against your party in 
1872; and you wish to interfere in their inter- 
nal affairs that you may control their elections 
by military power and prevent such a result. 
This scheme has been concocted for that pur- 
pose. Am I not warranted in such a conclu- 
sion? Look at the fact. Your President sent 
his annual message to Congress on the 6th day 
of December last. No facts then existed which 
warranted him in recommending congressional 
interference in southern affairs. Yet, on the 
16th day of the same month, this Senate passed 
a resolation calling on the President for inform- 
ation in reference to outrages in the South. 
This was the first step in the scheme that has 
since been fully developed. Who does not 
believe that the object of that resolution was 
to have an excuse for Federal interference in 
the States ? 

The President replied to that resolution some 
time in January, and two or three days after- 
ward the committee, of which the honorable 
Senator from Pennsylvania was chairman, was 
appointed. That committee sat with closed 
doors; a kind of Star-Chambet; investigating 


‘venience. 


the affairs of North Carolina ; and-yet the men 
of North Carolina who would have upheld her 
honor, who would have defended her against 
the foul aspersions that were being madeagainst 
her by those who came here as witnesses, were 
excluded, or atleast that committee held secret 
sessions with closed doors, perhaps for’ cón- 
I donot charge the committee with 
sitting with closed doors for the purpose of 
doing injustice; it may have been a matter of 
convenience; and yet such was the effect of it. 
Then its labors were suddenly terminated with 
witnesses here subpenaed by the minority mem- 
bers of the committee who were not privileged 
to testify because the labors of the committee 
were brought to a sudden close and its report 
bronght in. 

This was another step. As soon as that 
report had been brought into the Senate and 
ordered to be printed, there followed quick 
upon its heels the resolution of the Senator 
from Ohio as a further step inthis scheme. 
Then followed the discussion, a discussion of 
two weeks, upon that resolution. Why was 
such a protracted discussion had upon that res- 
olution? After the Senator from Ohio had 
spoken and he had been replied to by my col- 
league, [Mr. Bayarp,] and the chairman of 
the committee [ Mr. Scorr] had spoken and he 
had been replied to by the Senator from Mis- 
souri, [Mr. Buarr,] we were perfectly willing 
to allow the discussion to cease; bnt it was 
protracted, and for what purpose? | Was it not 
to fire the northern mind? Wasit not to pre- 
pare the people of the country for the passage 
of this obnoxious bill? Will not that be the 
interpretation put upon this protracted discus- 
sion on a simple resolution to instruct the 
Committee on the Judiciary to report a bill? 
Why, sir, itis very obvious. 

The principal business of this session has 
been to make political capital, by heated parti- 
san discussion to excite the country in order 
that the vindictive feelings of the citizens of this 
country may be ‘stirred up against each other, 
and thereby the Republican party be continued 
in power. 

r. President, after that resolution had been 
under discussion there was a faltering in the 
Republican ranks as to the passage of this bill 
or a similar bill. It was manifested in the 
action of the House of Representatives in 
sending to the Senate four or five different 
resolutions proposing an adjournment of Con- 
gress. Something must be done, and the de- 
termination was had to pass some bill, and the 
potent influence of the President of the United 
States was invoked. In came a special mes- 
sage from the President of the United States 
asking Congress to confer upon him more ab- 
solute power than that which he already has. 
Why, sir, had he not power enough? He had 
more power than Washington had; he had 
more power than General Jackson had; he had 
more power than any President that ever pre- 
ceded him had; and yet he makes the modest 
request that there shall be an enlargement of 
his powers! 

He had, as I before remarked, power enough 
last fall to interfere in the election of New 
York, and to point the guns of the Unitec 
States at that city. He had power enough, 
according to his own interpretation of his pow- 
ers, to call outthe marines and interfere in the 
election in the city of Philadelphia. He had 
almost unlimited power, according to his own 
interpretation. Why, then, should he come 
here and ask for an enlargement of his powers? 
I repeat, it was to bring up the faltering mem- 
bers of the Republican party to help carry out 
and fix this partyscheme. That was the object. 
The potent influence of the President was in- 
voked, and he sent in his special message, and 
this bill is before us. It never would have been 
here had it not been for the message of the 
President of the United States. 

But that is not the only evidence that it 
is a party scheme, ‘The resolution of the 
honorable Senator from Rhode Island, [Mr. 
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ANTHONY, ] excluding almost all other legisla- 
tion, shows that this session was held for 
that purpose, that the principal object. pro- 
posed by this session of the Congress of the 
United States was to adopt some measure 
that should strengthen party interest. Why 
have we been here five weeks, nearly six 
weeks, aad nothing done toward the general 
interests of the country, everything else ex- 
cluded by a resolution of this Senate, and the 
whole time almost given to the consideration 
of a party scheme? I say I am warranted by 
the successive steps that. have been taken to 
bring this measure here in believing and in 
saying that this bill will be judged by the coun- 
try as a measure for the purpose of promoting 
the interests of the Republican party. I am 
not only justified in so believing this from these 
considerations, but from what has been said 
in debate. ` 

If you turn to the investigation of the com- 
mittee you will see the solicitude of the com- 
mittee itself to connect the Democratic party 
with the Ku Klux outrages in. North Carolina. 
You will see that the attempt was made to draw 
out from some of the witnesses expressions, to 
connect the Democratic party with them. And 
in the debate which has followed in this Cham- 
ber on the resolution of the Senator from Ohio 
there has been insinuation—there has been no 
direct charge, but there has been innuendo— 
that the Democratic party was encouraging this 
thing. Expressions have fallen from the lips of 
gentlemen in debate, that while every Democrat 
was not a Ku Klux, still every Ka Klux was 
a Democrat, seeking to make the impression 
upon the country that it was an organization 
auxiliary to the Democratic party. 

But that is not all. We have been told 
in the course of this discussion that our op- 
position to this measure was calculated to 
encourage these disorders. That we deny. 
We say most uuhesitatingly that there has not 
been a Senator on this side who has spoken 
on this subject but has denounced. these out- 
rages perpetrated by the Ku Klux and perpe- 
trated by the Loyal Leaguers. We denounce 
crime in every form. e are opposed to it. 
We will go as far as any Republican Senators 
on this floor in the denunciation of crime and 
in the prevention of crime byall constitutional 
and legal means. We are in favor of order 
in the country, and it is unjust to taunt us 
with the declaration that our opposition tothe 
passage of this bill is calculated to encourage 
disorder in the South. Sir, we give no encour- 
agement to disorder. Our opposition is not 
to the punishment of criminals, but it is to the 
interference by the Federal Government with 
the affairs which the States themselves ought 
to and can and will settle much better than 
you can settle them, if you will let them do it. 
‘That is our position. 

But let us turn the tables. Have not ex- 
pressions fallen from the lips of Senators on 
the Republican side of this Chamber in this 
discussion calculated to provoke strife and col- 
lision among the races? What said the Sen- 
ator from Ohio [Mr. SHerman] in opening 
this debate? After dilating upon the outrages 
committed upon the negroes by the Ku Klug, 
he said: 


. Thus, in the South, where the Republican party 
is mainly composed of a comparatively few white 


men and the great mass of the colored emancipated | 


population, the white men are to be terrorized and 
the negroes are to be seourged and lashed and slaugh- 
tered. This .cannot go on much longer. I tell you, 
gentlemen, that if this thing goes on, although the 
black race is the most humble and obedient that 
ever trod this earth of ours, as sure as fate, retalia- 
tion will come with fearful force. Even the worm 
would riso undersuch persecution.” 

T ask whether that language and similar lan- 
guage is not calculated to provoke a conflict 
in the southern States between the races? I 
do not mean.to say that thé Senator from Ohio 
designed it to have such an effect; I am sure he 
did not; but I say that in the heat of debate 
expressions may fall from the lips of Senators 


that may have an effect which they did not | 


| intend. I say that these expressions and sim- 


ilar exprésssions which have fallen from. the 
hps of honorable Senators in debate, though 
not so intended, may have the effect to pro- 
voke collision and strife between the races. 
We only tell them so now because they have 
attempted to deter us from the expression of 
our honest. convictions in opposition to what 
we believe to -be unjust legislation, by saying 
that our opposition to it would encourage out- 
rage in the South.. When they tell us that we 
call to their remembrance expressions which 
have fallen from their own lips, and ask them 
in turn whether those expressions are not 
calculated to provoke contention and strife 
between the races. 

All through this discussion there has been 
much denunciation of the Democratic party. 
Many allusions, many declarations and expres- 
sions have fallen from the lips of honorable 
Senators in reference tothe Democratic party, 
as an organization calculated to bring disorder 
upon the country. Gentlemen, what is there 
in the history of the Democratic party that 
warrants any such conclusion? Will not its 
history. contrast most proudly and favorably 
with the history of your own party? While 
you have been managing the affairs of this coun- 
try, during the last ten years, we have not had it 
in our power to doanything wrong. We have 
been in the minority. You have had the whole 
management of the financial interests and every 
other interest in this country. You have hada 
majority in this Chamber and in the other 
House. You have had the President. Every- 
thing has been under your control. We have 
been but a feeble number during all the time 
that you have been in power. i, is true that 
we have protested against some of your acts 
that we deemed wrong and unconstitutional. 
While you have been violating, as we believe, 
almost every provision of the Constitution by 
your legislation, we have protested, but we 
could not control it. We have done nothing, 
therefore, to excite your indignation against 
us. This Democratic party, though it may be 
abused in the Senate, is gaining power in the 
country, and is soon destined to come back 
into power in these Halls. 

Mr. President, let me say to Republican 
Senators, cease your attacks on the rights of 
the States... ‘To State laws and State institu- 
tions the people of this country have looked, 
and not in vain, for protection to life, liberty, 
and property. They have never been depend- 
ent upon congressional interference for the 
maintenance of any of these rights, and in 
your keeping they would not be half so secure. 
Let the States manage their own internal 
affairs as they have done in the past, and they 
will do it much better than it can be done by 

ou. 
4 Cease, likewise, your attacks upon the people 
of the South. You found them after the war 
stripped of their property, ruined in their for- 
tunes, almost destitute of the. means of sus- 
tenance, their fields blighted by the scourge 
of war, their homes and firesides desolate 
and sad by the loss of loved ones fallen in 
battle, the future dark and hope almost extin- 
guished ; all gone but honor, that.had been 
maintained on many a hard-fought battle-field. 
The hand of sympathy should have been 
extended, but you reached forth. the hand. of 
oppression and tyranny. You denied them 
for years representation in these Halls, and 
taxed them without their consent. You are 
taxing now more heavily than any other see- 
tion the products of their soil. You reduced 
them from States to conquered provinces, and 
held them captives at your will, You denied 
them. the choice: of their own rulers, and 
appointed military satraps to lord itover them. 
You ostracised their best citizens, and made 
negroes their rulers and masters. You have 
denounced them as rebels and- traitors; and 
stirred up hate and- animosity against them. 
And now you defame and blacken their. char- 


| of the civil tribunals. 


acter and mark them as-victims for your fur- | 


ther vengeance and hate. You claim to have 
been lenient, but history will write you down 
as unjust oppressors. Cease your persecu- 
tions of the southern people, and let them 
once more have peace. z 

Reject this bill, and show to the world that 
you are no longer disposed to be unjust. Its 
passage can do you no good asa party. It 
will recoilon your own heads. Humanity will 
revolt at a measure so vindictive and cruel, 
not to say so monstrous and tyrannical. But 
do not stop at the’ rejection of this bill; undo 
much that you have done, atone as far as pos- 
sible for the errors of the past, and posterity 
may forgive if it does not forget the injury you 
have already inflicted on your country and your 
race. Cease, also, your denunciation of the 
Democratic party; your shafts of envy and 
malice fall harmless at its feet. You have been 
tried and found wanting, and the next presi- 
dential election. will ‘pronounce the ‘mene 
tekel’’ of your overthrow. The increased De- 


-mocratic vote in this Chamberand in the other 


House proclaim the advent of the Democracy 
to power at an early day. Bow to the behest of 
the country, and prepare for your exit from 
power; for the places that now know you will 
soon know you no more forever. 

‘Mr. POOL... Mr. President, the. investiga- 
tion of the committee appointed by the Senate 
has been confined almost exclusively thus far 
to the State of North Carolina; but I am per- 
suaded that when it shall extend its investi- 
gations to the other States, it will find that the 
condition of affairs in that State is not worse 
than elsewhere. 

When any State denies the protection of 
the laws to persons within its jurisdiction, it 
is competent for the Government of the United 
States to intervene and to afford to its citizens 
that protection. In the first place, it is the 
duty of the States to afford the protection of 
the laws to the citizens of the United States 
within their borders, and the United States , 
Government can properly intervene only when | 
that protection is refused... The States may * 
proceed to: give: the protection, in the first 
place through their judicial tribunals, but that 
failing, it is competent for them to proceed 
with the military arm of the State govern- 
ment. In the State of Kentucky, the Gov- 
ernor, who is now a Senator on this floor, 
appealed to the Legislature for power to use 
the military force to. suppress these outrages ; 
and in the State of Mississippi I find that the 
Governor is now asking of the Legislature of 
his State permission to use a military force 
of select men for the same purpose, and for 
power to quarter and subsist that force upon 
the communities which may render its pres- 
ence necessary. 

In the State of North Carolina a law such 
as asked for by.the Governor of Kentucky and 
by the Governor.of Mississippi was already in 
existence; and the Governor of North Caro- 
lina, having found that the civil tribunals of 
the State were insufficient to afford the pro- 
tection of the laws to persons within its bor- 
ders, appealed, after every other resort had 
failed, to the military force of the State. That 
failed; and, in my judgment, it will fail in every 
other State: where it is tried: Wherever the 
civil tribunals cannot afford this protection 
the military tribunals will be found inadequate 
to the purpose. But Congress might not feel 
it a duty incumbent upon them to intervene 
unless it should be apparent that the States 
either had not:the will or the power to afford 
the protection which the Constitution guaran- 
ties to the citizen. f 

It is said that the military failure in North 
Carolina resulted fromthe mismanagement 
and misconduct of the Executive. It is alleged 
that he committed many. blunders, and it has 
been charged that he committed crimes in. this 
resort to the military arm to supply the failure 
It is charged’ that he 
suspended the writ of habeas corpus; that this 
and other misconduct were the reasons for the 
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failure. He but delayed obedience to the writ 
of habeas corpus for some fifteen or twenty 
days. I am not prepared to say that the delay 
was justifiable, though some of thebest men 
in the State, as,1 am informed, recommended 
it. It was brought to his knowledge that these 
organized bands of marauders had a concerted 
purpose to ride around, as they expressed it, 
a few nights preceding the election in some 
thirty or forty counties of the State, and the 
Goveruor had in’ his mind an apprehension 
that it would produce disorder and widespread 
collision among the citizens. In his answer 
to the chief justice who issued the habeas corpus 
he distinctly stated that his action was but a 
delay, and that delay was necessary in order 
to preserve the State against this combined 
action of the banded maranders within its 
limits. $ 

But it is said he made illegal arrests, and 
in that way rendered inefficient the movement 
of the military authorities. I.do not believe, 
from the information before me, that any 
arrest was made in that State except’ upon 
information and upon evidence before the 
Governor who ordered it.: k 

It is charged that he did it för political pur- 
poses; that certain men were selected to be 
arrested for political effect. If such had been 
the case, I cannot conceive it possible but 
that the Governor of the State would have 
communicated it to some one of his friends. 
For my own part, I can truthfully say that it 
never was brought to my knowledge, by him 
or any one else, that there was a purpose to 
arrest one single individual in the State, and, 
upon inquiry, I can find no man to whose 
knowledge any such purpose was ever brought. 
The purpose was to arrest only those against 
whom there was evidence and information of 
complicity in the widespread crime that then 
existed. 

But it is said he has not produced the evi- 
dence upon which those arrests were made. 
Sir, the time has not arrived when he can pro- 
duce it without giving benefit to the criminals 
themselves. To produce it would be to put 
into their hands what has often been practiced 
in the State, the power to spirit away the wit- 
nesses. I believe that he has been actuated by 
a spirit of patriotism and concern for the public 
peace and justice in withholding until better 
times shall arrive the evidence which has been 
brought before him, and which is relied upon 
for the conviction of the criminals. 

But, sir, in addition to this, another cause 
is assigned for the failure in the appointment 
of the officers to command. The militia was 
divided into two parts. One part was put 
under the command of a distinguished con- 
federate colonel, who was an. officer in the 


Mexican war, and so distinguished himself by | 


service in that war as to receive from the Con- 
gress of the United States a vote of thanks and 
promotion; I refer to Colonel Clark, who was 
also a distinguished colonel in the confederate 
service. The other branch of the militia was 
put under the command of Colonel Kirk. It 
is upon that command. that the vituperation 
of Senators and others has been directed. He 
has been denounced as a marauder; a mur- 
derer, a turbulent man, of no character, as not 


being a citizen of North Carolina, but brought: 


from some distant State to command her 
militia. 

1 do not rise for the defense of Colonel Kirk, 
but I must do justice to a distinguished officer 
in the Union Army, who, though not a native 
of the State of North Carolina, resided for 
years within its borders, by saying that though 
i never knew him until within the last two 
months, upon inquiry from_the officers of the 
Union Army who do know him, I find that he 
maintained a character for probity and honor, 
for humanity and justice, while he was in the 
United States service during the rebellion. He 
was elevated from the position of a private to 
that of colonel in the Union Army. He was 


‘twice a member of a court-martial, and once 


presided over a court-martial under the appoint- 
ment of General Stoneman. 

But he is denounced as having a bad char- 
acter in the State of North Carolina. . There 
were charges against him in that State; aud 
so there. were charges against every Union 


officer who operated in the State. - The present: 


President of the United States, if his character 
had been brought into question upon the tes- 
timony of those who denounced the character 
of Union officers in the State of North Caro- 
lina at the close of the rebellion, would have 
found that his reputation was little better than 
that which was given to Colonel Kirk. Imight 
name other Union officers who had quite as 
bad a reputation in that State upon the term- 
ination of the war. I might name sume who 
are now Senators on this floor. pe 

But, sir, there is one thing that I desire to 
bring to the attention of the Senate in regard 
to Colonel Kirk, and that is, that he was ap- 
pointed to the command of the United States 
forces in the western portion of North Caro- 
lina upon the termination of the war at the 
request of citizens of that section of the State 
belonging to all parties, because they believed 
that by his energy and efficiency he could best 
protect them in the enjoyment of their lives 
and their property. ‘That petition is on file 
in the War. Department of the Government 
of the United States now, and itis remarkably 
strange that if his character was as desperate 
and atrocious as is here represented they 
should have requested that he of all others 
should be Siaced in command of their section 
of the State. 

It has been charged that he threatened on a 
certain occasion to burn down houses and mur- 
der prisoners if he was. attacked. It may be 
that such threats were made, but they were 
certainly never executed. Having but two or 
three hundred men under his command, and 
surrounded by a band of thousands who were 
threatening resistance and threatening to anni- 
hilate his small force, perhaps these threats 
may have been necessary under the circum- 
stances. But how can that affect the Governor 
of the State of North Carolina in his manage- 
ment of the military movement in that State? 
In justice to all parties I will read the order 
which was given to Colonel Kirk in regard to 
the treatment of prisoners: 


[Special Orders No. 14.] 


Colonel G. W. Kirk, commanding second regi- 
ment, North Carolina State troops, will parole all 
his prisoners, in whose honor he can confide, to 
report to him at Company Shops at ten o’clock a. m., 
on the 15th instant. He will also take the necessary 
steps to secure the attendance of all witnesses at this 


time. 

Colonel Kirk willleave one hundred picked men, 
under competent officers, at Yanceyville, and move 
the rest of his command, with baggage, to Company 
Shops, taking special care that his prisoners are not 
maltreated or abused, 

By command of Governor Holden: 

A.W. FISHER, - 
Adjutant General, 

Sir, there is no evidence here that the colonel 
of that branch of the militia ever treated his 
prisoners cruelly; but it is charged that one 
Bergen, the second in command, committed 
eruclties upon prisoners in his hands. Now, 
Mr. President, without examining into the 
truth or falsehood of that charge, allow me to 
do further justice by seeing how, upon the 
charge being made, he was dealt with by the 
Governor of the State. On the 3d of August, 
1870, in a letter addressed to Colonel George 
W. Kirk, at Yanceyville, Governor Holden, 
signing as Governor and commander-in-chief, 
said the following: 


“Tt is reported that Lieutenant Colonel Bergen i 


puta rope around the neck of William Patton, one 
of the prisoners, to force him to confess. - Evidence 
obtained in this way is worthless. All prisoners, no 
matter how guilty they may be supposed to be, 
should be treated humanely... From my knowledge 
of your character, L am sure it is only necessary to 
call your attention to this matter.” 


A few days afterward the following order 


was issued for the arrest of Colonel. Bergen 
upon that charge: 
Colonel G. W. KIRK, 
Second Regiment, North Carolina Militia s 

You will order Lieutenant Colonel G. W. Bergen 
to report at this office to-morrow, at ten o'clock 
a. m., under arrest. ; : 

By order of the Governor and .commander-in- 


chiefs A: W: FISHER, - 
Adjutant Generat. 

In pursuance of that order Bergen was car- 
ried to the city of Raleigh and imprisoned, and 
was allowed to remain in prison for the space 
of ninety days, and neither the Governor nor 
any other Republican in the State would be- 
come his bail. Subsequently the circuit judge, 
Judge Bond, went down and took charge of 
the case of Bergen, and upon an examination 
he discharged him without requiring bail at 
all. The Governor and the whole military 
movement have been attacked because of the 
ease of Bergen. Is it not apparent that the 
Governor of the State was not responsible, 
even if what was charged against Bergen be 
true? 

But, Mr. President, is it true? I shall not 
pretend to deny it, but I desire to eall the 
attention of the Senate to a few facts, as so 
much has been said in regard to this man, 
whose name I never heard until I heard it in 
connection with these charges; nor did I ever 
know of the purpose to appoint him or to 
appoint Colonel Kirk. I find that ex-Gov- 
ernor Newell, of the State of New Jersey, 
when Colonel Bergen, being a citizen of that 
State, was seeking an appointment under the 
Government of the United States this winter, 
gave the following letter, which was filed at 
the State Department: 


WILLARD’ S HOTEL, 
WASHINGTON, D. C., January 13, 1871. 


It gives me great pleasure to state that George B. 
Bergen, esq., is well known to me as a former res- 
ident of New Jersey. He is a well-educated lawyer, 
of considerable experience in his profession, and a 
gentleman of general accomplishments and of irre- 

roachable reputation, He is a thorough Repub- 
ican, and has done effective service to the party in 
several important campaigns. His family are of the 
most refpectable standing, and his associations in 
our State entitle him to a recognition among gen- 


tlemen everywhere. 
Respectfally, WM. A. NEWELL, 
Ex-Governor New Jersey un 
Ex- Member of Congress. 

Similar letters were filed from Hon, Newton 
Conger, ex-secretary of State of New Jersey ; 
from General James F. Rusling, United States 
pension agent for New Jersey; A. H. Petti- 
bone, attorney general of the first district of 
Tennessee; and there is now in the possession 
of the Senator from New Jersey on this floor 
the testimony of a score of eminent men of 
that State as to the high character of Colonel 
Bergen. This being so, and he being sum- 
moned before the investigating committee of 
the Senate, he stated upon his oath that the 
charges against him were false. Subsequently 
two men, (Murray and Rogers,) summoned 
by the minority members of the committee, 
declared upon their oaths before the commit- 
tee that Bergen did hang them up by the neck 
and otherwise roughly and improperly treated 
them. 

It stands upon the testimony of Colonel 
Bergen and upon the testimony of these two 
witnesses. But Murray and Rogers disclosed, 
furthermore, that they were members of the 
Ku Klux organization in the county of Ala- 
mance; were members of that band, a part 
of which hung Outlaw, drowned Puryear, 
scourged Corliss, Caswell Holt, and some 
twenty-five others, as reported by the majority 
of the committee of investigation. That may 
leave a question of doubt; but I take it that 
no Senator will say that such proof is so plain 
as to justify the attacks which have been made 
on these officers, and upon the Governor of 
the State for his appointment of these two 
officers. 

But, Mr. President, I have been somewhat 
struck by the earnestness with which the rough 
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treatment of prisoners by this man Bergen has 
been referred to by certain Senators. It isin 
evidence that upon two or three men who were 
members of the Ku Klux organization in the 
county of Alamance he committed acts of vio- 
lence. But in regard to such violence, and in 
regard. to that whole military movement, it 
must be borne in mind that not a single drop 
of blood was spilled from the beginning to the 
end of the whole affair, not a single individual 
was permanently injured. It is forgotten: by 
these certain Senators to advert to the outrages 
which were to be put down by the military 
force. They forget to refer to the hanging of 
Outlaw, the drowning of Puryear, because he 
happened to be a witness to the return of some 
of the men who were guilty of the hanging of 
Outlaw. They forget to advert to the scourg- 
ing of Corliss, and to the twenty-five men 
subjected, in the county of Alamance, to 
scourging, to being shot, and to other fiendish 
atrocities committed upon them. They forget 
to advert.to the sixty-two cases committed by 
this band in an adjoining county. All these 
things seems to go for nothing; but when 
members of this Klan are touched by any offi- 
cer of the State and handled more roughly 
than Senators think they ought to be, then 
there is much to be said about it, and all their 
outrages upon peaceable citizens of the State 
are completely and totally ignored ! 

Bat, Mr. President, another charge is that. 
negro militia was used in making these arrests, 
and, itis said, for that reason there was less 
efficiency in the movement. Sir, I find the 
minority Senators charging this. The evidence 
proves precisely the contrary, and precisely the 
contrary is the fact. There was no negro 
militia used in these arrests at all; the wit- 
nesses testify that there were no negroes in 
that branch of the militia but teamsters. It 
might have some effect on the northern people 
to‘have it appear that colored militia was used 
in the arrest.of white men. There should have 
been a more close examination of the testi- 
mony before that charge was suffered to go 
out under the authority of a report sined by 
two Senators who were members of the com- 
mittee. I doubt not that it was inadvertent on 
the part of those Senators, but still it is dis- 
tinetly and in so many words charged. 

Sir, the truth is that the failure was not be- 
cause of the manner in which the military 
movement was managed, It was because of 
the strength and organization of the gangs of 
lawless men against whom it wasaimed; it was 
because of the support which they received 
from quarters higher than themselves. It is 
said though that these outrages have all ceased, 
and that there is no longer any reason for 
apprehending in the State of North Carolina 
further trouble from that quarter. 

Mr. President, in the face of positive testi- 
mouy it seems strange to me how any Senator 
could have asserted that, and how especially 
the careful Senator from Delaware [Mr. Sauts- 
BURY] could have repeated itbuta few moments 
ago. I willask the Clerk to read from page 
28, numbered by letters, of the majority re- 
port, the testimony of some seven or eight 
witnesses, taken before the investigating com- 
mittee. 

The Chief Clerk read as follows: 

C: D. Upchurch (p. 107) says: 

estion. Do you mean that since the last election 
there havebeen no outrages of this character ? 

Answer. Oh, no, sir; I do not say that; because 
one was committed the other day, to my certain 
knowledge. A witness that I had against an illicit 
distiller gave evidence before a commission in Ra- 
leigh, and on hisreturn home he was whipped very 
severely. He was a white man of some character. 


Ido not say it was finally stopped, but it is not so 
rampant asit used to be. : 


Virgil S. Lusk (p. 118} says: : 

Again, a.day: ortwo. before I left home, the same 
man, Brooks, [have spoken of heretofore, cawe iuto 
my office and said We had been assaulted again by 
these parties. He told. me they came- to his house 
after he and his wife had retired and called for. him. 
His wife told them that he was not at home. . They 


then broke down the door, came‘in; and commenced 
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abusing and maltréating his wife. He stated to me 
that they attempted to rape her. He groped about 
in the dark and got hold of an ax and strack one of 
them with it. As he went out of the door he was 
struck over the head with a club. He showed me 
the sear, reaching from the eye to the hair. When 
he got.out into the yard ho struck another one of 
them with the ax. He went to his friends about it 
and they advised him to leave; they said he had 
killed two men, and perhaps they would. kill him. 
So he left andeameto Ashville. They followed him 
and inquired for him at another house, but he made 
his escape by flight. This isabout all 1 know of out- 
rages coumitted in my district. 


Ethelbert Hubbs (p. 59) says: 

In that county, (Lenoir,) a short time ago, about 
amonth, I think, there was.a band of disguised men 
went to the house of a colored man by the name of 
Whitfield, called him out of his bed, and shot him 
in cold blood, and carried away his horse. Then they 
proceeded to another house and shot a man and 
woman who occupied it, and took away a horse from 
that place. One or two of these men, I think, were 
recognized by the woman who was shot, and upon 
her information Sheriff Hunter arrested them, as I 
learned from him ‘before I left; and he stated that 
without doubt they were guilty. On my way here I 
learned that they were discharged, as is customary, 
on straw bail, have heard of a great many out- 
rages by common report. 


George W. Nason (page 71) says: ~ 

Question. You speakof agin house and barn being 
burned in Onslow county; when was that? 

E Answer. Week. before lust, before I started from 
ome. 

Question. Have you knowledge ofthe: cireum- 
stances? 

Answer. The man who owned them told me since 
that be had abundant reasons to believe that they 
were burned by these desperadoes on account of his 
being a northern man and a Republican, 


Judge Settle (page 86) says: i 

Judge Reade informed me, the other day, in 
Raleigh, that a party went to several cabins on one 
of the plantations in Pearson county and shot one 
negro dead, and also shot two others, who recovered, 
and whipped several others. The two who recov- 
ered were badly shot. The men who did these 
things said that heretofore they had only whipped, 
but that it was going to be changed, and for the 
future they were going to kill. The judge sent for 
the witnesses, in fact, for the whole neighborhood, 

he told me that when he broucht them up it was 
with the greatest difficulty they could be got to tes- 
tify. They asked to be let alone; they preferred to 
submit to the treatment they had received rather 
than run the risk of telling it. 

W. P. Bynum (page 56) says: 

Question, In the appendix to the message of Gov- 
ernor Holden I find a letter over your signature, 
under date of May 20, 1870. I will read a para- 
graph: 7 
“On the whole I am satisfied that, as a law officer, 
I can do nothing through the ordinary channels of 
the courts. In my judgment there are only two 
ways of arresting the evil: first; by arousing public 
opinion to put ‘it down; or, secondly, by invoking 
the aid of United States troops, and making some 
sharp and decisive examples.” g 

That had reference to the wrongs of which you 
have spoken as having been committed by this or- 
ganization. Was that the state of things as you 
believed it to exist at that time? 

Answer. Yes, sir; and in connection with that I 
will state that since that time, and up to about the 
Ist of January, there have been several other very 
serious outrages committed. ‘Two or three colored 
persons, to my knowledge, have been shot, and a 
great many whippings have taken place in the coun- 
ties of Cleveland, Lincoln, and Gaston. I will state 
in regard to one case that came to my knowledge 
only a few days ago. Tit is the case of a white per- 
son of the name of Carpenter. He stated that he 
had employed two negroes: to work for him this 
year; that they were negroes of good. character, 
honest, and industrious. Shortly after he had em- 
ployed them he was advised by some of his neigh- 

ors to send them off; that they did not want them 
in that neighborhood. He declined to send the ne- 
groes away, and a night or two afterward a disguised 
band came to his house. They went into his house, 
yan. him off, broke open his drawers, searched the 
house from bottom to top, and when they went away 
they carried off, he says, eighty dollars in money. 
They ran the negroes off, and alarmed his wife, who 
was there alone with four or five children, and he 
stated that since that time his wife has been in:such 
a condition that she has been afraid to live here; 
that he had abandoned his house and gone to live in 
a log cabin or kitchen, because it was a more secure 
place ;-and that he and his family were now sleeping 
on the floor, apprehending: an attack every night. 
He aiso says that since he has reported that money 
had been stolen from his house they had sent him 
word that the Ku Kiux do not steal; that he- would 
have to take that back, or he would be severely dealt 
with. He also stated that he voted the. Conserva- 


tive ticket. ; 

Judge Logan (pages 186, 187) says: 

Inthe county of Rutherford, about three weeks 
ago, a white woman was whipped. - Theinformation 
that L-had about it was that it was-done by men dis- 
guised. In the county of Rutherford. my opinion is 
that a fairtrial could be had; thatis, ifthe evidence 
were sufficient. to convict any one of any'offense. 


These are the only instances that happened in the 
county of Rutherford. : 5 

Question. Were the outrages inflicted by persons 
in disguise? i 

Answer. Yes, Sir; all òf them. The persons that E 
had arrested appeared before me and the. proof was 
that they were disguised. eo eS + I 
ieft home last Monday week ; I saw different men on 
the road, as respectable as any in the State of. North 
Carolina—men who had heretofore been boia aud 
fearless about-telling to any ove what they believed 
to be. the case, but who have now become ‘feartul, 
and have stopped talking. k na a ee 

Question. Do you reter to their talking about the 
organization itself, or to the expression of their 
political views? ` P 

Answer, Both; in talking about: the org nization 
and the course that its members. pursue; in speak- 
ing of any one belonging to the Ku Klux organiza- 
tion, for instance, and of their going outand whip- 
ping people, or passing censure on any one connected 
with any such order, 

A. L. Ramsour says: F 

Michael Petrie they whipped two weeks ago; I 
happened providentially to go by his house the 
morning after it happened. * * * John 
Fowler, a young man I was guardian for, that was my 
body-guard ; they whipped him the other night, 

Question. The other night? 

Answer, Yes, sir; just about two weeks ago; he 
was staying with his grandmother, an old lady sixty 
years old, and they frightened her pretty near to 
death. h < * < Mony Carpenter, a 
white man, was robbed of eighty dollare the other 
week by men in disguise, 


Mr. POOL. On page 88 of the minority 
report it is said, ‘‘an-éxamination of thig:mass 
of testimony will disclose the fact that.no out- 
rages are proven to have occurred in more 
than six or eight counties.” Inthe majority 
report I find that it is asserted that they are 
proved to have existed in twenty-seven coun- 
ties instead of six oreight. The counties are 
set forth with the outrages committed and the 
names of the parties upon whom they were 
proved to have been committed. That state- 
ment is found on page 19, marked by letters, 
of the majority report of the investigating com- 
mittee. In Lincoln county there were seven- 
teen scourgings and other outrages, and seven 
persons shot. In the county of Alamance 
there were fifty-five scourgings, murders, and 
other outrages. In the county of Catawba 
there were twenty-three... In other. counties 
there.: were more or less; and the victims’ 
names are given and the character of the out- 
rages upon them stated. They are given in 
this order: Craven, Caswell, Chatham, Jones, 
Orange, Rockingham, Rutherford, Wake, Mad- 
ison, Yancey, Cumberland, Cleveland, and in 
all these the names of the victims are given 
and the character of each outrage is reported 
by the majority of the committee according to. 
the proof. : 

In addition, the committee go on to say: ° 


‘Besides these specific cases of outrages, the testi- 
mony refers ingeneral terms to others committed in 
Moore, Chatham, Person, Buncombe, Surry, Yad- 
kin, Davie, Stokes, Robeson, Sampson, Duplin, 
Lenoir, and Gaston counties.”’ 


Mr. President, it is idle for any one to: un- 


` derrate the condition of affairs in the southern 


States by miscalculating or misinterpreting the 
testimony which has been introduced before 
the Senate. I would not magnify it, nor would 
I advert to it if I did not feel it to be a sacred 
duty, in order that it may be remedied and that 
the southern people may escape consequences 
more to be dreaded than they now contemplate. 
I believe that the military movement-in the 
State of North Carolina last. summer was 


‘properly undertaken. In many of its features it 


was not so: properly managed.. I know with 
what reluctance it was undertaken, and it is 
but justice to those. who undertook it that the 
people of the country should know how it was 
sought to be avoided. For more than a year 
previous to undertaking it the Governor of 
the State Had, by proclamation after proclama- 
tion, warned the people of the necessity which 
they:were forcing upon him; but those: proc- 
lamations, instead of producing the desired 
effect, seemed- really to increase the evil. 
Another expedient-was first resorted to, that 
of calling upon leading Democrats in the vari- 
ous-counties and: appealing to them to aid in 
suppressing this lawlessness, which seemed to 
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proceed from their friends or. from persons 
over whom they were supposed to have infa- 
ence. : 

In the county of Orange there was selected 
for this purpose an eminent. Democrat and 
influential citizen, formerly the confederate 
States marshal for the, State of North Caro- 
lina, Captain Pride Jones. I have before me, 
after Captain Jones had. consented to act and 
had undertaken the task, a communication of 
the Governor to him giving him instructions 
in these words: 


“very citizen has a right to attach himself to a 
secret political organization; and these. organiza- 
tions are harmless so long as they respect the rights 
of person and property. But, though Jawful, they 
are not expedient. The time has passed when they 
were even expedient, They can effect no special good 
at present, but they may be the cloak or the occa- 
sion for mischief. Especially are they so when the 
mombers disguise themselves and take arms and 
ride through neighborhoods breaking the peace and 
terrifying the inhabitants. You will, therefore, 
mildly but firmly, discountenance and discourage 
allseeret political organizations, and especially those 
that put on disguises and carry arms.” 


There was an appeal made of the same 
character to Mr. Donoho, of the county of 
Caswell, and-on the 22d of April, 1870, 1 find. 
this letter from the Governor. of the State to 
him, he being a leading Democrat, and sup- 
posed to have influence among those who had 
coutrol of these organizations: 


Executive DEPARTMENT, 
STATE or NORTH CAROLINA, 
Rausan, April 22, 1870. 

Drar Srr: Ihave reports from Caswell of acts of 
violence committed on both white and colòred per- 
sons. Notonly are personal rights and property to 
some extent endangered, but the good name of the 
eounty may be seriously injured. 

J appeal to you and other gentlemen of character 
ang standing tointerpose and arrest these violations 
oi iaw., 

I would be glad if you would visit and consult 
with Dr. Roan and others on the subject. 

It is important to check these acts of violence at 
pron, and before the excitement of the campaign 

egins. 

would be glad to hear from you on the subject. 


Very truly, yours, 
W. W. HOLDEN, Governor. 
Tromas A. Donono, esq. 


In the county of Chatham an appeal was 
made to Captain Ramsey, a confederate officer 
and aman high in influence with the Demo- 
cratic party, and he undertook to interpose in 
that county and put down the outrages, and 
thus prevent the resort to military force. Ihave 
before. me the letter of the Governor to him: 

i STATE OF NORTH CAROLINA. 


EXECUTIVE DEPARTMENT, 
Rausres, May 7, 1870. 


Dear Six: Your letter of the 4th instant has been 
received. ; 

The retaliatory outrages mentioned are greatly to 
be deplored. All violations should be remedied 
through the proper legal tribunals, and either laid 
before the grand jury, or before some judge, for 
bench warrants. 

Retaliation for violence greatly aggravates the 


evil, and is calculated to increase into- real strife, | 


roduce distrust among neighbors, and lead to 

loodvhed. All good citizens should unite to enforce 
the laws, In this case, as in all others, the proper 
resort isto the grand Jury or the judge of the dis- 
trict, and you should obtain all the evidence you 
can in the case. | 

Very respectfully, 

W. W. HOLDEN. Governor. 


Captain N. A. RAMSEY. 

But, sir, that expedient failed; the outrages 
proceeded. On the 10th of March, 1870, the 
Governor appealed to the President of the 
United States, and I will ask the Secretary to 
read the letter which he wrote to the President, 
seeking to avoid the use of the State militia. 


Task the Secretary to read what I have marked 


in the book I send to the desk. 
The Chief Clerk read as follows: 


* There exists in this State a secret, oath-bound, 
armed organisation, which is hostile to the State 
government and to the Government of the United 
States. Bands of these armed men ride at night 
through various neighborhoods, whipping and mal- 
treating peaceable citizens, hanging some, burning 
churches, and breaking up schools which have been 
established for the colored people. These outrages 
are almost invariably committed on persons, white 
and colored, who are most devoted in their feelings 
and conduci to the Government of the United States. 

Tcannot rely upon the militia to repress these out- 
rages, for the reason that in the localities in which 


these outrages-occur white militia of the proper 
character cannot. be obtained, and it would but ag- 
gravate the evil to employ colored militia. Besides, 
the expense of calling outthe militia would be greater 
than our people could well bear in their present im- 
poverished condition. Federal troops inspire terror 
among evil-doers, and they have the confidence and 
respect of a majority of our people. We therefore 
look to and: rely on the Federal Government to aid 
us in repressing these outrages, and in restoring peace 
and good order.” A 

7 Mr. POOL. It will be perceived with what 
reluctance there was a resort to the use of the 
military power. ‘The authorities of the United 
States, with great propriety, insisted that the 
State ought to exhaust every means in its 
power before they should be called upon to 
intervene. But it all failed. The Governor 
of the State has been even indicted in the State 
courts for making arrests by military power. 
His militia officers have. been indicted in the 
county of Alamance; the Governor himself 
indicted in the county of Orange; two. coun- 
ties in which these outrages of a most horrid 
character have occurred ; indicted by the same 
grand juries that have refused and still refuse 
to indict, in a single instance, the perpetrators 
of murder and arson and scourging and other 
onirages committed in their. character as Ku 

lux. 

In this condition of things, what is left? Is 
there not a case made in which, if the United 
States Government has the power to supply 
the failure of the State authorities to afford 
protection to citizens of the United States, it 
must, interpose its authority? But, before I 
come to examine the question of power on the 
part of the United States Government, I de- 
sire to answer another reproach that Senators 
and others have attempted to cast upon the 
government of the State of North Carolina by 
the charge. that it is a carpet-bag government. 
Sir, the Governor of the State, the Lieuten- 
ant Governor, and every executive officer, save 
two, are natives. Of the seventeen judges, 
sixteen are natives. Bya reference to the 
Congressional Register I find that in the last 
Congress North Carolina had nine Represent- 
atives, of whom there was but one carpet-bag- 
ger, all the others being natives. In the pres- 
ent Congress all are natives save one, and that 
one isa Democrat. Does this seem asif the 
State of North Carolina is under a carpet-bag 
government? ‘There are not three thousand 
carpet-baggers within the borders of the State. 
In the Legislature elected by the Republican 
party there were only twenty-two carpet-bag- 
gers out of one hundred and seventy members. 
There were only seventeen colored men out of 
the one hundred and seventy members, all the 
rest being native white North Carolinians, ‘‘to 
the manner born.’? And yet North Carolina 
is charged with heing a carpet-bag State and 
under carpet-bag government. Sir, the frauds 
‘that were machinated and perpetrated were 
managed mainly by a native of the State, a 
man of wealth and influence,and a Democrat; 
aided, it is true, by carpet-baggers and by 
strangers that came into the State from a dis- 
tance. I might compare the government of 
North Carolina, in this respect, favorably with 
that of the other States of this Union. 

The charge came first and with most vio- 
lence from the Senator from Missouri, { Mr. 
Buair.] When I came to look at the Con- 
gressional Register, I found that the State of 
Missouri, too, had in the last Congress nine 
Representatives, and of the nine there was but 
one native, while of the nine from North Car- 
olina there was but one carpet-bagger. And 
yet Missouri charges that North Carolina isa 
carpet-bag State! Why, sir, you may take the 


governments of most of the States of this | 


Union and compare them with the present gov- 
ernment of my State, and there will be less 
carpet-bagging found in the government of 
North Carolina than in that of almost any of 
them. 

But I was somewhat astonished to hear the 
Senator say that Virginia had driven out her 
carpet-baggers. Hasshe? The Governor and 


Lieutenant -Governor of North Carolina are 
natives, but the Governor of Virginia to-day 
is a carpet-bagger, elected by Democrats. “Is 
that the way the Democracy of Virginia drive 
out. carpet-baggers? “Do they drive them out 
by electing them Governors? The truth is that 
whenever a notthern man, who goes. into a 
southern State, will prove a traitor to the prin- 
ciples which he entertained at home, when he 
will lend himself to the purposes of the Democ- 
racy or be purchased by them, they forget that 
he is a carpet-bagger and are ready to use him 
and elevate him to any office within their gift. 
I know, among the northern gentlemen who 
have gone to’ North Carolina, some who are 
among the best and purest of our people. We 
welcome them, and Í feel that when they are 
attacked the very best interests of my State 
are struck at; for it is from outside that we 
must hope for those resources of recuperation 
which we so much need in our present con- 
dition. 

Having said thus much, I will proceed to 
examine the question of the power of the Uni- 
ted States Government to intervene with its 
authority to extend that protection to the citi- 
zen which has been denied in many of the 
southern States by the State authorities. 

The first section of the fourteenth amend- 
ment to the Constitution contains four distinct 
propositions, each necessary to complete the 
full national guarantee of protection to the 
liberties of American citizens in the several 
States. The first proposition is an express 
declaration of a dual citizenship: 


“All persons born or naturalized in the United 
States, and. subject to the jurisdiction. thereof, are 


citizens of the United States and of the State wherein 
they reside,” 

Until the adoption of this amendment there 
was no positive declaration of citizenship of 
the United States, nor of the several States, 
Now, native-born and naturalized residents are 
citizens, first, of the United States, secondly, 
of the States in which they reside. Why this 
express declaration of citizenship, unless it 
implies some right or class of rights as inci- 
dent thereto, which were meant to have thus 
thrown around them a national protection? 
The fall scope of the rights incident to citizen- 
ship may not be easy to define. 

The American system is founded upon the 
common law of England. By the common 
law, the absolute rights of individuals are the 
right to personal liberty, personal security, 
and private property. Certainly the rights 
incident to citizenship cannot be less than the 
three absolute rights recognized. by the com- 
mon law, the protection of which is the prime 
object for which all governments are estab- 
lished. They are necessarily incident to citi- 
zenship itself. When the Constitution declares 
that a man is an American citizen, it pledges 
the nation to secure to him the free enjoy- 
ment of at least these fundamental rights. 
When it further expressly declares that he 
shall be a citizen of the State in which he 
resides, if it does not pledge the same security 
for any additional rights that may arise by vir- 
tue of such State citizenship, it must mean to 
throw first upon the several States the duty of 
protecting the rights incident to citizenship of 
the United States, and to reserve the exercise 
of the national authority for those cases in 
which a State shall fail in such protection. It 
is made, primarily, the duty of the States to 
give the protection. Upon their failure the 
national Government must intervene with its 
authority in defense of the rights of its citi- 
zens. 

Having thus established national citizenship 
ag resting no longer upon mere implication, 
but as a substantive thing, with all ifs inei 
dents subject to the national authority. the 
first section proceeds to deal more specifically 
with the primary duty which it has imposed 
upon the several States. A State can act only 
through the legislative, judicial, or executive 
branches of its government. 
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The second proposition in the first section 
of the fourteenth amendment is aimed at the 
State governments, and provides against posi- 
tive action only. Failure to act is not referred 
to, even by implication : 

“No State shall make or enforce any law which 
shall abridge the privileges. or immunities of citi- 
zens of the United States.’ 

The third proposition relates to the judicial 
branch of the State governments, for process 
of law must issue from the courts. This, too, 
provides against positive action. 

“ Nor shall any State deprive any person of life, 
liberty, or property, without due process of law.” 

The fourth proposition relates more partic- 
ularly to the executive branch of the State 
governments, and embraces failure to act. It 
is in these words: 

“Nor deny to any person within its jurisdiction 
the equal protection of the laws.” 

The protection of the laws can hardly be de- 
nied except by failure to execute them. While 
the laws are executed their protection is neces- 
sarily afforded. Rights conferred by laws are 
worthless unless the laws be executed. The 
right to. personal liberty or personal security 
ean be protected only by the execution of the 
laws upon those who violate such rights. A 
failure to punish the offender is not only to 
deny to the person injured the protcction of 
the laws, but to deprive him, in effect, ‘of the 
rights themselves. 

By the first section of the fourteenth amend- 
ment a new right, so far as it depends on 
express constitutional provision, is conferred 
upon every citizen; it is the right to the pro- 
tection of the laws. This is the most valu- 
able of all rights, without which all others are 
worthless and all right and all liberty but an 
empty name. To deny this greatest of all 
rights is expressly prohibited to the States as 
a breach of that primary duty imposed upon 
them by the national Constitution. Where any 
State, by commission or omission, denies this 
right to the protection of the laws, Congress 
may, by appropriate legislation, enforce and 
maintain. ite But Congress must deal with 
individuals, not States. It must punish the 
offender against the rights of the citizen; for 
in no other way can protection of the laws be 
secured and its denial prevented. 

Thus, sir, it is plain that when a State shall 
deny the protection of the laws to citizens of 
the United.States, and thus violate that primary 
duty which the first proposition in the first sec- 
tion of the fourteenth amendment imposes, it 
is incumbent on the Government of the United 
States to intervene by its power to protect the 
rights which are incident to its citizenship. 

Mr. President, for more than a year past 
North Carolina, in common with other south- 
ern States, has occupied an unfortunate posi- 
tion before the country. The Ku Klux law- 
lessness and crime, so widespread and un- 
checked ‘by State authority, have impressed 
the public mind with the conviction that the 
communities in which they occur are wanting 
in that moral tone and sentiment which distin- 
guish well-regulated society from a condition 
of general demoralization. and violence. This 
impression has been unfortunate to those 
States in many respects. It has kept away 
immigration and capital, so much needed, 
and has brought more or less reproach upon 
the whole people. 

A general apprehension has been felt that 
the disturbances would increase with time, 
until at nodistant period they would culminate 
in revolutionary violence and a general disrup- 
tion of law and order. Thegeneral failure of 
the civil authorities to check crimes so numer- 
ous and horrible in character, or to bring the 
offenders to justice in-a single instance, has 
been a matter of profound astonishment to 
the people of the other States, causing them to 
believe: that the authorities were in complicity 
with the criminals, or totally incompetent or 
careless of their. duty. The disclosures on 
this subject have been so widely made by the 


public press that to disregard them would be 
to add to their damaging force on the char- 
acter and material prospects of the southern 
States. A portion of the southern press has 
teemed with denunciations of the.State gov- 
ernments and wholesale charges of corrup- 
tion and malfeasance against the officers elected 
by the people. It has added to the dark cata- 
logue of Ku Klux outrages charges of lawless- 
ness and crime against the Union Leagueg 
and other loyal associations having for their 
object the inculcation of loyalty to the United 
States and the practical enforcement of the 
policy indicated by the recent amendments to 
the Constitution. 

Thus have the whole southern people been 
arraigned by one side or the other and involved 
in a common disgrace and ruin to their pros- 
perity and material interests. The nation has 
been unable to discriminate between that por- 
tion of the southern communities which. is 
upright and law-abiding and that portion which 
is responsible for the disorders. The country 
being unable to measure the relative strength 
and numbers of each, or to calculate the prob- 
abilities of any early termination toa condition 
of affairs seemingly so anomalous and threat- 
ening, the investigation instituted by the Sen- 
ate was a‘simple act of justice to the southern 
States, in order that what seemed a common 
disgrace and a common spirit of turbulence 
and crime should be fixed upon the guilty, and 
thus the innocent and law-abiding masses of 
the people vindicated. That this investigation 
should have been opposed and denounced by 
the guilty and invited by the innocent was 
natural. The consciousness of guilt and the 
consciousness of innocence may be tested by 
the course which the respective parties have 
pursued by approval or disapproval of the 
investigation. The measure of guilt and of the 
fear of consequences has been most strikingly 
indicated by the zeal and anxiety of the oppo- 
sition manifested by a certain class brought 
within the scope of the investigation. 

The Ku Klux organizations have been charged 
with most unprecedented crimes, perpetrated in 
the interest of party and actuated by a spirit 
of rebellious hostility to the Government and 
Constitution of the United States. Many lead- 
ers of the Democratic party of the South have 
been more than suspected of encouraging such 
crimes, either by actual instigation or by with- 
holding their public disapproval. Have they 
impressed the country with their innocence by 
their violent denunciation of the investigation 
by the Senate and by their scurrilous abuse 
of all supposed to be instrumental in institut- 
ing it? f 

The officials and those occupying leading 
positions under the Republican governments 
in the southern States, accused of corruption, 
malfeasance in office, and personal turpitude, 
and thus brought within the scope of the invest- 
igation, have nevertheless approved and invited 


the fullest inquiry and scrutiny intothe charges. 


and imputations against them. They have 
favored the investigation, not more to fix the 
guilt of the banded marauders who are their 
accusers than to vindicate themselves aud 
show to the country the reasons why the con- 
stituted authorities under their management 
have been unable to suppress a certain class 
of crimes which has spread such distrust and 
darkness over the southern States. They have 
been satisfied that a thorough investigation 
would exonerate the great masses of the south- 
ern people from all complicity with the crimes 
of the Ku Klox, or with the corruption and 
misconduct which have unfortunately charac- 
terized some of the officials in the South. 

The perpetrators of these crimes, and those 
guilty of corruption and malfeasance, were 
very naturally opposed to this investigation. 
Good men who sought to conceal or excuse 
neither. the one nor. the other, but who felt 
themselves and their States involved in the 
common reproach, have as naturally sought 
and aided an exposure of the whole. trath. 


In their efforts to conceal or excuse the 
barbarous and inhuman deeds of the Ku Klux 
Klan overzealous and unscrupulous partisans 
in the southern States have aspersed the name 
of the southern people. They have charged 
them with elevating to office only the base and 
incompetent. They have denounced the con- 
stituted authorities of their States, elected by 
the people, as composed almost entirely of 
thieves and imbeciles. They have sought to 
destroy the force of the laws and to weaken 
the authority of Government by blasting the 
reputation of individuals with falsehood and 
slander, and thus to bring into general reproach 
and disgrace the whole reconstruction policy 
of the United States Government and to des- 
troy the influence of its friends and supporters. 
While their confederates have attempted to 
strike terror into the humbler classes by masked 
parades in numbers, by scourging, assassina- 
tion,and indescribable and fiendish barbarities, 
they have been busy in maligning the chosen 
rulers of the people, in underrating the intelli- 
gence and good conduct of the people them- 
selves, and in recklessresistance to the enforce- 
ment of the rights and liberties of American 
citizenship. Blinded by sectional prejudice, 
intent upon resistance to the established con- 
sequences of their former follies, maddened by 
the ruin which they have already wrought, they 
can take no sober view of the promises of the 
future. Disregarding the danger of further ruin 
which their conduct invites, clinging to hopes 
which nothing but madness can dictate, they 
are denying to the South the return of peace, 
refusing it the increased prosperity and pro- 
gress which stand ready, but for them, to bless 
its people. They move recklessly on to further 
calamities upon the South. Events have 
proved them to be its worst enemies in the 
past; they are its worst and only enemies at 
present. By them the considerate and patri- 
otic men of the South are denounced as ene- 
mies of their section, as recreant sons and 
parricides. ; 

Sir, upon whose hands is the blood of three 
hundred thousand misguided southern men 
whose bones are scattered on the battle-fields 
of the rebellion? By whose ambitious mad- 
ness was it that peace, prosperity, and happi- 
ness were changed into civil war, desolation, 
and mourning? Under whose instigation and 
management were. homes made desolate, for- 
tunes wasted, established institutions broken 
up, society disorganized, the southern States 
overrun with hostile armies, their governments 
subverted, moderate terms of peace refused, 
harsher terms made necessary, and all present 
misfortunes consummated? If history contains 
a political parricide’s record, in what does it 
differ from this?’ It may differ in the absence 
of that assurance, which, after the crime, as- 
sumes again the garb of friendship, and renews 
the pretenses under which the first wrong was 
done that fartherwrong may be committed. It 
may differ inthe absence of the calumny aimed 
at those who seek to shield their country from 
the insidious hands of its enemies. 

North Carolina has been cursed with lawless 
bands, whose deeds of violence have outraged 
her people, driven the elements of wealth from 
her borders, destroyed her peace, and brought 
reproach on her fair name. Whenever a voice 
has been raised against this outrage upon her 
peace, her welfare, and her honor, these 
banded conspirators and their apologists have 
assumed to be the State; have assumed that 
they only are the people, and that to denounce 
their crimes is to denounce the State and its 
whole people. Sir, the people of North Caro- 
lina are not Ku Klux assassins, though cursed 
by the presence of such: The State of North 
Carolina is not in complicity with crime and 
criminals. Her people have still left that honor 
and law-abiding spirit for which they have 
ever been so distinguished. Reduced to weak- 
ness by a tide of sectional fanaticism with 
which she had little sympathy but could not 
resist, wearied with strife, impoverished by the 
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desolations of war, she has sought peace, 
which has been refused her by the authors of 
her ruin; but she has been unable to com- 
mand it or to protect ber peaceable citizens 
through her own tribunal. She has found her 
authorities assailed and weakened by. those 
who have conspired to outrage her people. 


The Senator from Delaware well said, “ the’ 


distrust of the civil authorities causes and 
encourages. crime.” Those who create such 
distrust, by repeated slander and abuse, are 
responsible for the crimes that result. ` It is 
unfortunate for a people when criminals be- 
come so numerous and strong that they may 
escape punishment by defying the constituted 
authorities; but it is more unfortunate still 
when they. may openly denounce the: authori- 
ties, and, by calumny and falsehood, create 
the distrust which causes and encourages crime. 
Such has been the misfortune of many of the 
southern States. To what end have their 
judges been denounced as corrupt and incom- 
petent? To what end have their legislative and 
executive officers and magistrates been ridi- 
ceuled and maligned? To what end have more 
than eighty thousand of the men of North 
Carolina been falsely accused of forming secret 
leagues for the purpose of theft, robbery, and 
arson? Was it to honor the State? Was it to 
raise the southern people in the estimation of 
the country? Was it to invite capital and 
immigration to their borders? Was it to 
persuade the nation that further interference 
in their affairs is unnecessary? Was it to 
strengthen ‘the arm of State authority in the 
suppression of crime, in the protection of life 
and property, and in the enforcement of the 
laws? Was it not, rather, to shield certain 
criminals, regardless of the honor of the 
States, at the expense of their peace and 
prosperity, and reckless of the consequences 
of national interference, thus rendered neces- 
sary ior the protection of the rights and liber- 
ties of American citizenship? Who can mea- 
sure the magnitude of that assurance which 
enables such enemies of a State to claim to 
be its friends? ; 

Every true man feels jealous of the honor 
of his country. He feels some degree of per- 
sonal shame at the commission of any crime 
by one of his fellow-citizens. He cannot deny 
or conceal it withouta violation of public duty, 
but he cannotadvert to it without mortification. 
He naturally shrinks from the accusation of 
saying or doing aught to the dishonor of his 
own people, When, until now, were criminals 
so bold as to seek to avail themselves of this 
sensitiveness of honorable men to escape the 
punishment and disgrace due their crimes? 
This feeling, natural to all honorable citizens, 
is understood by the Ku Klux conspirators and 
their apologists just well enough for them to 
know with what force it may be used to deter 
good men from exposing them to the public 
indignation which they deserve. They may 
thus deter many sensitive to censure. 

But it would be unfortunate, indeed, if they 
could thus silence all good men in the south- 
ern States. They have underestimated the 
force of that elevated sense of public duty 
which has impelled some southern men to 
stem the current of sectionalism, defy the 
taunts and slanders of their country’s enemies, 
uphold the rights and liberties of all alike, and 
dare perform their duty in the face of all op- 
position, however malignant or however sus- 
tained. They have been encouraged by the 
refusal of such men to notice the coarse attacks 
‘of the partisan press, or the noisy malice of 
petty slanderers, who imagine they have gained 
importance when they have assailed their supe- 
riors and escaped with contempt instead of 
rebuke. ‘They are unable to understand that 
men actuated by elevated motives and intent 
upon the performance of high duties to their 
<ountry may have neither the inclination nor 
the time to pause for the purpose of beating 
off the snappers and snariers that beset their 


way. If there be any friend of the southern 
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people who would separate their interests from 
the interests of party, who would tell them the 
plain truth in plain words and counsel them 
from the actual situation of affairs as it plainly 
appears in this Capitol, the time has come 
when he can no longer be silent. °° > f 

The southern people have lately been regarded 
by the nation as rebels and conquered enemies. 
The leniency of the policy pursued toward 
them is generally believed by the conquerors 
to have been: presumed upon and abused. 
‘They are held responsible for the blood and 
‘treasure lost by the nation in maintaining 
against them its life and integrity. The 
nation needs and demands peace ‘and quiet, 
that industry and thrift may repair its losses. 
‘A farther disturbance of the public peace by 
any portion of the southern people will be 
regarded with severity and met with measures 
prompted by the nation’s estimate of the 
occurrences of the past. 
© The reconstruction policy, by which the 
political and civil equality of all citizens is 
made a constitutional right, is meant to be 
enforced as a measure of national safety. If 
there be not sufficient constitutional power to 
enforce it effectually through the courts, or 
should the courts be obstructed or in any wise 
fail in its enforcement, the military power will 
be used, even to the extent of a suspension 
of the kabeas corpus, military tribunals, the 
quartering and subsisting of troops upon com- 
munities, and any other measure that may be 
deemed appropriate and necessary. 

He deceives the South who holds out the 
hope that the practical and complete enforce- 
ment of the fourteenth amendment will be 
abandoned by the Government, or allowed to 
any considerable extent to be resisted in any 
locality in the southern States. There is no 
party in the North that would dare to defend 
such resistance to the enforcement of the four- 
teenth amendment, or countenance any attempt 
on the part of the southern people to render it 
practically of no effect. All indirect intima- 
tions and hints that the southern people would 
have northern support in local resistance to its 
provisions are illusory and deceptive. 

Colored men have been made citizens of the 
United States in express terms by the adop- 
tion of the fourteenth amendment. Previously 
there was no express declaration that even 
white men were citizens of the United States. 
National citizenship, with all itsincident rights, 
has now been expressly established and de- 
clared. Inaddition, every native-born or nat- 
uralized resident of a State has heen declared 
by the national Constitution to be a citizen of 
that State. The State is prohibited from deny- 
ing in any manner to such citizen within its 
jurisdiction the equal protection of the laws. 
‘The Constitution of the United States, which 
is the highest of all laws, guaranties to the 
colored citizens civil and political equality with 
the whites. If the States shall fail to secure 
and enforce this right of the colored man, and 
deny to him protection in the free exercise and 
enjoyment of it as a citizen of the State, then 
the United States, by virtue of his national 


land and naval forces, 
the States the shield of the national authority 
That man is an enemy to the southern peop 
who instigates or encourages them to any con- 
duct inviting such Federal interference. The 
colored people of the South, protected in their 
rights only by the national arm, would soon 


enemies, and, instead of contributing 
common wealth an 


disorder. 


have already taken the initiatory steps, and 
unless spreng suppressed will bring upon the 
i South the incalculable calamities which the 


situation threatens. ? 
| Lyet hope it is possible to escape more vio- 


citizenship, must and will, by appropriate || ; 
legislation, by all the power of its courts, by its | xax in the chair.) The question is on agrec- 
extend over him within || ing to the first 


consider the southern whites as their natural ‘| words 
ing to the | to strike outthe 
d interests of society, would |i and insert the 


{ southern States. 


i 


lent means by a prompt resort to the ordin- 
ary Federal tribunals of justice. Unless that 
resort be promptly and efficiently taken there 
ig no hope of eseaping for another year the 
application of the most stringent and ruinous 
military measures. : ` 

It is due to the southern people that the pur- 
poses of the Government’ should be: plainly 
declared, and the measures to which it would 
feel authorized, in ‘any event, to resort fully 
indicated.’ The hesitation and delay of the 
United States Government gave courage an 
volume to the early stages of the rebellion, 
and caused it to assume the gigantic propor- 
‘tions which culminated in such loss to one sec- 
tion and such utter ruin to the other. 

J should be recreant in duty to my country 
as an American Senator, recreant to my obli- 
gations to the State which I represent, false to 
the peace and welfare of ihe people in whose 
sectional interests, feelings, and sympathies I 
participate, if I should allow myself to be 
deterred, by any circumstances or considera- 
tions, from expressing my honest convictions, 
giving my candid counsels, and aiding with my 
local knowledge and information the proper 
solution of a subject involving so vitally the 
fundamental principles and ultimate safety of 
the Republic. 

Congress has been indisposed to beneficent 
legislation toward the South, because of the 
unsettled and threatening aspect of its affairs. 
Tam not prepared to say what would be the 
remedial effect of general amnesty. The dis- 
qualifications for office imposed by the four- 
teenth amendment have never seemed to me 
productive of any good result. They have 
been the pretext for an attitude of sullenness 
toward the Government, and even for resist- 
ance to its policy, by organized crime and vio- 
lence. I have favored the removal of these 
disabilities, upon principles of public policy, 
that there might be no pretext left for un- 
friendliness to thé Government on the part of 
any of its citizens. They attach to but a few 
thousands. Let them be removed. 

But, sir, we must not forget that other class 
of American citizens who are under far greater 
disability in the exercise of their rights in the 
The disabilities imposed by 
the Ku Klux Kian upon tens of thousands of 
the supporters of the Government should be 
removed also. The nation should treat all 
classes with perfect fairness and justice and 
compel all to obey its laws and to respect the 
rights of their fellow-citizens. 

Let its policy be even-handed justice in con- 
ferring the amplest rights and liberties upon 
all, and strong-handed protection of all in the 
free exercise and enjoyment of those rights 
and liberties. Thus only can it secure, upon 
the one hand, the love of the people, and upon 
the other, respect for its authority and powe 
Thus only can the great Republic accomplish 


y 
Y. 


| the ends for which it was founded, ‘hus only 


can it ‘establish justice, insure domestic 
tranquillity, promote the general welfare, and 
ecure the blessings of liberty’? throughout its 
| extended domain. 

The PRESIDING OFFICER, (Mr, Borz- 


iS 


amendment of the Committee 
| on the Judiciary. Is the Senate ready for the 
question? 
Mr, CASSERLY. 1 
ment read. 
The Chief Clerk read the amendment, which 
' was in section two, line nine, to strike out the 
‘against the will and,” and in line ten 
words ‘ofthe United States,” 
word ‘thereof; so that the 


ask to have thatamend- 


= ‘ oe Hees P 
become an element of continued mischief and |! clause will read: 
The Ku Klax organizations, by | 
defiance and evasion of the State authority, | 


take, or possess any property 


r by force to seize, r 
O authority 


of the United States contrary to the 
| thereof. 

| Mr, EDMUNDS. Thatamendment is neces- 
|i sary to make the bill conform to the existing 
‘Jaw. The bill down to that point 1s 12 a pres- 
| ent statute, and unless the ‘amendment is 


HH 
i 
t 


610 


THE CONGRESSIONAL GLOBE. 


April 12, 


adopted we shall have changed the law for the 
worse. j 

Mr. THURMAN. „I wish to submit some 
remarks on this bill, but I prefer not to do it 
now. If there is any other Senator who 
-wishes to speak I will give way to him. 

The PRESIDING OFFICER. Does the 
Senator from Obio wish to proceed? 

Mr. THURMAN. I understand that the 
Senator from Kentucky [Mr. Davis] desires 
to speak, and it was expected that he would 
speak after the Senator from North Carolina 
hud closed. I have sent to his committee- 
room; and I presume he will be here in a 


moment. 

The PRESIDING OFFICER. If no Sen- 
ator desires to continue discussion the Senate 
will proceed to vote upon the amendments. 

Mr. BAYARD addressed the Senate in 
opposition to the bill. [His speech will be 
published in the Appendix. ] 

Mr. THURMAN.. If any other Senator is 
prepared to speak and wishes to speak I will 
give way.. If there is not, I will say what I 
have to say on this bill at-this time, or yield to 
an adjournment, at the pleasure of the Senate. 

Mr. EDMUNDS. I shall be guided, in the 
charge of the bill, by the wishes of my honor- 
able friend. We intend to vote on this bill 
to-morrow, and if he prefers to occupy the 
time to-morrow with the expectation that we 
are going to dispose of the subject then, it will 
be entirely agreeable to me to adjourn now. 
I leave it entirely to his discretion. 

Mr. THURMAN. With the expectation of 
voting to-morrow ? 

Mr. EDMUNDS. Yes; with the expecta- 
tion of disposing of the subject to-morrow. If 
with that expectation my friend would prefer 
to have us adjourn now, it will be entirely 
agreeable to me. 

Mr. THURMAN. I do not suppose it is 
possible that we can get a vote on this bill to- 
morrow, unless we resort to the very disagree- 
able expedient of sitting the bill out; but I 
think we can get a vote upon the bill on Fri- 
day without having any night session at all. I 
do not believe, from what I have been told by 
Senators desiring to speak, that we can get a 
vote on the bill to-morrow. If we can, I should 
be very glad, and I should have no objection ; 
and I have no objection to going on now or 
speaking in the morning, just as the Senate 


prefer. > 

Mr. EDMUNDS. I prefer that my friend 
should exercise hig own choice, with the in- 
tention on our part of disposing of the bill to- 
morrow. 

Mr. WILSON. I suggest that we had bet- 
ter adjourn and the Senator can speak in the 
morning hour to-morrow. We meet at eleven 
o'clock, and a large number of speeches may 
be delivered by seven or eight o’clock in the 
evening, and perhaps by eight or nine o’clock 
we can get the vote, 

Mr. THURMAN. That may be. Does the 
Senate wish an executive session% I move 
that the Senate proceed to the consideration 
of executive business. 

Mr. CONKLING. I think we had better 
have an executive session. 

The VICE PRESIDENT. The Senator from 
Ohio yields to the Senator from New York, 
who moves that the Senate proceed to the 
consideration of executive business. 

Mr. THURMAN. I made the motion myself. 

The VICE PRESIDENT. The Senator from 
Ohio himself makes the motion. He would 
retain the right to the floor in either event. 
‘The question is on the motion for an executive 
session. 

The motion was agreed to. 


BILL. INTRODUCED. 
Mr. RAMSEY. While the doors are being 


closed I ask unanimous. eonsent to introduce | 


a bill of which no notice has been given, with 
a view of referring it to the Committee on Pen- 
sions. 


The VICE PRESIDENT. Thatisnot with- 
in the restrictive rule, but the title of the bill 
will be reported, and if there is no objection 
it will be received and referred. 

There being no objection, leave was granted 
to introduce a bill (S. No. 314) for the relief 
of Martha J. Thurston; which was read twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 


` PRESIDENTIAL APPROVAL, 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on this. day 
approved and signed the act (S. No. 21) to 
pay members of certain military organizations 
therein named. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business. After ten minutes spent 
in executive session, the doors were reopened ; 
and (at four o’clock and forty minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 12, 1871. 


The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Borurr, D. D. 
The Journal of yesterday was read and 
approved. 
BRIDGE ACROSS MISSOURI RIVER. 


Mr. PARKER, of Missouri. I ask unan- 
imous consent to introduce for present con- 
sideration a bill to authorize the construction 
of a bridge across the Missouri river at or near 
St. Joseph, Missouri. 

The bill was read for information, and is as 
follows: 


Be it enacted, &c., That it shall be lawful for the 
St. Joseph Bridge-Building Company, a corporation 
organized for that purpose un@er the general corpo- 
ration laws of the State of Missouri, to construct a 
bridge across the Missouri river at or near St. Joseph, 
Missouri, and to lay on and over said bridge railway 
tracks for the more perfect connection of any and 
all railways that are now or which may hereafter be 
constructed to the Missouri river at or near St. 
Joseph, or to the river on the opposite side of the 
same near St. Joseph; and build, erect, and lay on 
and over said bridge, ways for wagons, vehicles of 
all kinds, and for the transit of animals, and to pro- 
vide ways for foot passengers, and to keep up, main- 
tain, and operate said bridge for the purposes afore- 
said; and that when said bridge is constructed, all 
trains of all railroads terminating at said_river, and 
on the opposite side thereof, at or near St. Joseph, 
Missouri, shall be allowed to cross said bridge for 
reasonable compensation, to be made to the owners 
of the same, under the limitations and conditions 
hereafter named. The owners of said bridge may 
also charge and receive reasonable compensation or 
tolls for the transit over the said bridge of all wag- 
ons, carriages, vehicles, animals, and foot passengers, 

Sec. 2, And be it further enacted, That any bridge 
built under the provisions of this act may, at the 
option of the corporations building the same, be built 
as a draw-bridge, with a pivot or other form of draw, 
or with unbroken or continuous spans: Provided, 
That if the same shall be made of unbroken, con- 
tinuous spans, itshall not be of less elevation in any 
case than fifty feet above extreme high-water mark, 
as understood at the point of location, to the bottom 
chord of the bridge, nor shall the spans of said 
bridge be.less than three hundred and fifty feet in 
length, and the piers of said bridge shall be parallel 
| with the current of the river, and the main span 
shall be over the main channel of the river, and not 
less than threehundred feet in length: And provided 
also, Thatif a bridge shall be built under this act as 
a draw-bridge, the same shall be constructed as a 
pivot draw-bridge, with a draw over the main chan- 
nel of the river at an accessible and navigable 
point, and with spans of not less than two hundred 
feet in length in the clear on each side of the cen- 
tral or pivot pier of the draw, and the next adjoin- 
ing spans to thedraw shall not be less than two hun- 
dred and fifty feet; and said spans shall not be less 
‘than thirty feet above low-water mark, and not less 
than ten feet above extreme high-water mark, meas- 
uring to the bottom chord of the bridge, and the 
piers of said bridge shall be parailel with the cur- 
rent of theriver: And provided also, That said draw 
shall be opened promptly, upon reasonable signal, 
for the passage of boats whose construction shall 
not be such as to admit of their passage under the 
permanent spans of said bridge, except when trains 
are passing over the same ; but in no case shall un- 
necessary delay occur im: opening the gaid draw 
during or after the passage of trains: And provided 
further, That the corporation building said bridge 
shail have authority to enter upon the banks ofsaid 
river, either above or below the point of the Toca- 
tion of said bridge, for a distance of seven. miles, 
ji and erect and maintain break-waters, or use such 


other means as may be necessary to make a channel 
for said river and confine the flow of the water to a 
permanent channel, and to.do whatever may be 
necessary to accomplish said object, but shall not 


-impede or obstruct the navigation of the said river; 


and all plans for such works or erections upon the 
banks of the river shall first be submitted to the 
chief engineer of the United States Army for his 
approval, : 

SEC. 3. And be it further enacted, That any bridge 
built under this act, and according to its limitations, 
shall be a lawful structure, and shall be recognized 
and known as a post route, upon which, also, no 
higher charge shall be made for the transmission 
over the same of the mails, the troops, and the mu- 
nitions of war of the United States than the rate 
per mile paid for their transportation over the rail- 
roads or public highways leading to the said bridge. 

SEC, 4. And be tt further enacted, That in case of 
any litigation arising from any obstruction or al- 
leged obstruction to tho free navigation of the Mis- 
souri river at or near the crossing of said bridge, 
and caused or alleged to be caused thereby, the 
cause shall be commenced and tried in the district 
courts of either judicial districts of Missouri or 
Kansas in which the said bridge or any portion of 
such obstruction touches; and the right to alter 
or amend this act so as to prevent or remove all 
material obstructions to the navigation of said 
river by the construction of said bridge is hereby 
expressly reserved. And all such alterations, when 
required by Jaw, shall be made at the expense of 
said bridge company. . 

Mr. BURCHARD. I object, unless the 
bill is recommended by a committee. 

Mr. CONGER. . I will state to the House 
that the bill has been examined ‘by the mem- 
bers of the present House who were members 
of the Committee on Commerce of last Con- 
gress, and they find that it corresponds in its 
terms with what was required in other bridge 
bills which were passed during last session. 
Į think there can be no objection to its pas- 


sage. 

Mr. BURCHARD. If the gentlemen who 
were members of the Committee on Commerce 
are satisfied with the bill I withdraw my ob- 
jection. f 

Mr. HOLMAN. Unless there is a provision 
that the plang shall be approved by the Secre- 
tary of War I shall have to object. 

„Mr. PARKER, of Missouri. That is in the 


bill. : 

Mr. HOLMAN. I desire to hear that por- 
tion of the bill, and ùntil it is read I reserve 
the right to object. 

The Clerk read as follows: 

And all plans for such works or erections upon the 
banks of the river shall first be submitted to the 


chief engineer of the United States Army for his 
approval. 


Mr. POTTER. I would ask the gentleman 
who has charge of the bill whether it has been 
submitted to the gentleman from Kansas, 
(Mr. LowE?] 

Mr. PARKER, of Missouri. It has. 

Mr. POTTER. Does he approve of it? 

Mr. PARKER, of Missouri. He does. 

Mr. HOLMAN. I do not understand the 
language in the clause which has been read, 
‘* for such works or erections upon the banks 
of the river.’’ Will the gentleman explain it? 

Mr. PARKER, of Missouri. I will explain 
it to the gentleman. He understands that the 
current of the Missouri river at that point, and 


in fact at all other points, is constantly chang- 


ing. Before any bridge can be constructed 
there the flow of the water has to be confined 
to a permanent channel. This company asks 
permission to go upon the banks of the river 
and make such erections as are necessary to 
protect the Kansas shore. The river is now 
cutting in at the rate of one hundred and sixty 
acres of land per night at high water, and the 
company asks permission to go to the Kansas 
bank to protect the channel of the river. And 
the bill provides that the plans shall be sab- 
mitted to the chief of engineers of the Army for 
his approval, and in another section it is pro- 
vided that the construction of the bridge shall 
be subject to his approval. 

Mr. HOLMAN. That is not in the section 
just read. i 

Mr. PARKER, of Missouri. Then it is in 
another section; it was putin by my colleague, 
[Mr. FINKELNBURG,] a member of the late 
Committee on Commerce, 


(871. 


Mr. WELLS. I objected to this bill when 
it was before the House a few days ago on 
account of the length of the spans and height of 
the piers proposed in the bill. My colleague 
‘who has charge of the bill-has changed the 
spans to three hundred and fifty feet, and fifty 
feet above high-water if a’span bridge, and if 
a drawer the drawer to be not less than. two 
hundred feet. Believing a bridge of that class 
will not obstruct the navigation of the river, I 
see no objection to the passage of the bill, and 
hope it may pass. 

Mr. HOLMAN. I movetoamend the fourth 
section by adding thereto the following: 


That the plan on which said bridge is intended to 
be built, and shall be built, shail be first submitted 
to and approved by the Secretary of War. 


Mr. PARKER, of Missouri. I am willing 
to accept that amendment, although the bill 
already provides that the chief of engineers 
shall approve the plan. 

Mr. KERR. If I have not misunderstood 
the bill from its reading, it attempts to give 
to a private corporation jurisdiction over a 
part of the soil of a State to exercise certain 
rights there; I do not. know precisely what 
they are. It is an attempt by act of Congress 
to give jurisdiction over the public domain of 
a State to a private corporation in that State. 
I must object to the bill on that account; at 
least, I think it should be referred to the proper 
committee for further examination. 

The bill (H. R. No. 883) was then read a 
first and second time. 

The question was upon ordering it to be 
engrossed and read a third time. 

Mr. HOLMAN. I propose the amendment 
indicated a moment ago. 

The amendment was agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third time. 

Mr. KERR. Does my objection to the bill 
go for nothing? i 

The SPEAKER, The Chair did not under- 
stand the gentleman to object to the introduc- 
tion of the bill, but to its passage. 

Mr. KERR. I object to its introduction. 

The SPEAKER. The gentleman is too 
familiar with the rules of the House to be 
reminded that by arguing the merits of the 
bill he has waived his right to object to the 
` introduction of the bill. 

Mr. KERR. ‘Then I move that the bill be 
laid on the table. 

The question was taken; and upon a divis- 
ion there were—ayes 72, noes 53. 

Before the result of the vote was announced, 

Mr. PARKER, of Missouri, called for tellers. 

Tellers were ordered; and Mr. PARKER, of 
Missouri, and Mr. KERR were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 58, noes 63. 

Before the result of this vote was announced, 

Mr. KERR called for the yeas and nays upon 
the motion to lay the bill upon the table. 

Mr. RANDALL. I move that the bill be 
referred to the Committee on Commerce when 
appointed. 

TheSPEAKER. That motion is notin order 
pending the motion to lay the bill on the table. 

Mr. RANDALL. I ask my friend from 
Indiana [Mr. Kerr] to withdrawn his motion, 
so that I may make the one I have indicated. 
He can renew it should my motion fail. 

Mr. KERR. Iwill withdraw the motion to 
lay the bill on the table. 

Mr. RANDALL, I move that the bill be 
referred to the Committee on Commerce when 
appoit.ted. 

The motion to refer was agreed to upon a 
division—ayes 78, noes 41. 

MEMBERS FROM CONNECTICUT. 


Mr. McCRARY. I am directed bythe Com- 
mittee of Elections to report the following res- 
olution: 

Resolved, That Julius L. Strong, Henry H. Stark- 
weather, and William H. Barnum be sworn in as 
members of this House from the first, second, and 
fourth districts of Connecticut, respectively. 
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I ask the Clerk to read a certificate which I 
send to his desk. : 
The Clerk read as follows: 


To whom it may concern: 

-I, D. W. Edgecomb, chief clerkin the office of the 
secretary of the State of Connecticut, and by custom 
as such clerk ex officio clerk of the board of canvass- 
ers of the said State, do hereby eprtify, by order of 
Charles M. Pond, esq., treasurer of the State of Con- 
necticut and chairman of the said board of canvass- 
ers, as appears by the certificate of the said Charles 
M. Pond, treasurer as aforesaid, hereto annexed, that 
Julius L. Strong appears to be elected to represent 
the first congressional district of this State in the 
Forty-Second Congress of the United States; that 
Henry H. Starkweather appears to be elected to rep- 
resent the third congressional district of this State 
in the Forty-Second Congress of the United States; 
that William Il, Barnum appears to be elected to 
represent the fourth congressional district of this 
State in the Forty-Second Congress of the United 
States, by satisfactory testimony outside of the offi- 
cial canvass, said official canvass not having as yet 
been made. 

Done this 11th day of April, A. D. 1871. 
. D. W. EDGECOMB, 
Chief Clerk in the Office of the Secretary 
of the State of Connecticut, 
and ex-officio Clerk, as above set forth. 


I, Charles M. Pond, treasurer of the State of Con- 
necticut, and, as such, chairman of the board of can- 
yassers, do hereby certify to the facts as above set 

orth. 

Done this llth day of April, A. D. 1871. 

CHARLES M. POND, 
Treasurer of the State of Connecticut. 


STATE or CONNECTICUT, 
OFFICE OF THR SECRETARY OF STATE, 88 


I, Thomas M. Waller, secretary of the said State 
of Connecticut, and keeper of the seal thereof, do 
hereby certify that Charles M. Pond was, at the time 
of subscribing the foregoing attestation, treasurer 
of the State of Connecticut, and that the signature 
of the said Charles M. Pond is genuine. 

And I further certify that D. W. Edgecomb was, 
at the time of subscribing the foregoing attestation, 
chief clerk in the office of the secretary of this State, 
and by custom, as such clerk, clerk of the board of 
canvassers, and that the signature of the said D. W. 
Edgecomb thereunto is genuine. 

In testimony whereof I have hereunto sct my 

hand and affixed the seal of said State, at 
[t s] Hart 


ford, this lith day of April, A. D, 1871 
THOMAS M, WALLER, 
Secretary of State. 

The question was taken upon the resolution, 
and it was adopted. 

And thereupon, Mr. Jorius L. Srrone and 
Mr. Uswry H. STARKWEATHER presented them- 
selves and qualified by taking the oath pre- 
scribed by the act of July 2, 1862. © 


DEFICIENCY APPROPRIATION BILL. 


Mr. SPEER, of Georgia. I call for the 
regular order. 

The SPEAKER. The regular order being 
called for, the House resumes the consider- 
ation in the House, as in Committee of the 
Whole, of the amendments of the Senate to 
House bill No. 19, making appropriations for 
the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes. The Clerk will read the pending 
amendment. 

Mr. DAWES. Before that amendment is 
read, I wish to inquire whether in the first 
paragraph of the text of the bill the act grant- 
ing pensions is described as approved Febru- 
ary 15, 1871. 

The SPEAKER. The Clerk informs the 
Chair that it is. 

Mr. DAWES. I ask unanimous consent 
that the word ‘‘ fifteen’? may be changed to 
“ fourteen.” À 

The SPEAKER. Thatchange willbe made 
if there be no objection. 

There was no objection. 

The SPEAKER. The Clerk will read the 
amendment offered yesterday by the gentle- 
man from Virginia, [Mr. Puarr,] and which 
was pending when the House adjourned. 

The Clerk read as follows: 

Add to the nineteenth amendment of the Senate 
the following: 

For repairs of the residence of the commandant at 
Fortress Monroe, Virginia, . 

Mr. DAWES. I hope this amendment will 
not be adopted upon a mere outside sugges- 
tion. There is no official recommendation in 


its favor. Thereis no ground for it except the 
fact that a few gentlemen were entertained 
down there. : l 

Mr. PLATT. If debate is in order, I shall 
demand the right to explain the amendment. 

The question being taken on agreeing to the 
amendment, there were—ayes thirty-nine, noes 
not counted. T : 

Mr. PLATT. I believe yesterday there was 
pending a call for tellers. ee 
~The SPEAKER. As no quorum has voted 
the Chair will order tellers, and will appoint 
the gentleman from Virginia [Mr. Parr] 
and the gentleman from Massachusetts, [Mr. 


Day z] 

The House divided; and the tellers report- 
ed—ayes 61, noes 69. 

So the amendment was not agreed to. 


Mr. YOUNG. I move to amend the pending 
amendment of the Senate by adding thereto 
the following: 

That the sum of $1,440 be appropriated, and the 
Secretary of-W ar is directed to see that this sum is 
paid, to the three cadets, Baird, Flickinger, and 

arnes, who were forcibly, illegally, and. cruelly 
forced from the Military Academy at West Point, 
this being the sum of money which would have been 
gue them had: they been permitted to remain until 

une next. 


Mr. DAWES. I raise the point of order 
that this amendment is not in pursuance of 
existing law. f 

The SPEAKER. The Chair sustains the 
point of order. 

The nineteenth amendment of the Senate 
was concurred in. 

The twenty-seventh amendment of the Sen- 
ate, in which the committee recommended 
concurrence, was read as follows: 

Insert the following as a new paragraph: 

‘Lo supply a deficiency in the appropriation for 
folding documents, and materials for the House of 
Representatives, $20,000. 

Mr. WILSON, of Ohio. I move to amend 
the amendment just read by adding the fol- 
lowing: : i 

And for the completion of the glass structure for 


the culture of medicinal, textile, and economie 
plants, on reservation No. 2, $4,000. 


Mr. RANDALL. I raise the point of order 
that this amendment proposes new legislation. 

The SPEAKER, The Chair sustains the 
point of order. 

The twenty seventh amendment of the Sen- 
ate was concurred in. 

The thirty-first amendment of the Senate, in 
which the committee recommended coneur- 
rence, was read as follows: 

Insert the following as a new paragraph: 

To pay Dexter R. Crocker for carrying the mail 


from Canyonville, Oregon, to Yreka, California, 
from the 24th of April to the 9th of November, 1853, 


Mr. HOLMAN, This is only a claim. 

The SPEAKER. A point of order cannot 
be raised on amendments of the Senate. 

Mr. RANDALL. This is a claim, having 
properly no place in this bill, and I am sur- 
prised that the committee recommend concur- 
rence. 

Mr. DAWES. I willstate the reason which 
induced the committee to recommend concur- 
rence. Although this is a claim in one sense, 
it is merely the sum which has been found due 
to this man at the Post Office Department for 
carrying the mails; but it was found that the 
appropriation from which’ he should have been 
paid had been covered into the Treasury by 
general law. Iask the Clerk to read what was 
said in the Senate by Senator Ramsey, chair- 
man of the Committee on the Post Offices and 
Post Roads. It states the grounds upon which 
we allowed the amendment to remain in the 
bill. We considered that it would have been 
paid by its own foree if we had not covered 
into the Treasury the appropriation out of which 
it was to be paid. > 

Mr. FARNSWORTH. Was this mail car- 
ried by contract? 

Mr. DAWES. Yes, sir. 
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Mr. FARNSWORTH. Or was it one of 
those cases where this party took it upon him- 
self to carry the mail? : 

Mr. DAWES., Ifthe gentleman will hear 
the. statement read which 1 send up to the 
Clerk, I have no doubt he will come to the 
conclusion that it is allright.. When the facts 
are before the House gentlemen may vote it 
down or not as they may think proper. 

The Clerk read as follows: 

“Mr, Ramsey. I offer.an amendment, to comein 
on page 4, after line thirty-four of section three: 

RS pay Dexter R. Crocker for carrying the mail 
from Canyonville, Oregon, to. Yreka, California, 
irom the 24th of April to the 9th of November, 1853, 

+625, * 

“The papers in this cage have just been pẹced in 
my hand, and I havo had the consent of the Com- 
mittee on Post Offices and Post Roads to offer the 
amendment. From a memorandum which I have 
here it appears that under the advertisement of the 
Postmaster General inviting proposals for carrying 
the mails on mail route No. 5046, from Canyonville, 
Oregon, to Yreka, California, one hundred and 
forty miles, semi-monthly, William W. Chapman, 
being the lowest bidder, at $2,000 per annum, was 
accepted. Ho executed contracts and commenced 
the service, but failed. The pubjicinterest demand- 
ing a continuance of theservice, temporary carriers 
were employed, of whom Dexter R Crocker was 
one. His service was from April 24 to November 9, 
1853, under an agreement with the postmaster. at 
Canyonville, at $125 per trip for thirteen trips, 
amounting to $1,625. ae 

“Orocker, finding that hewas sustaining heavy 
loss at the price agreed upon, ceased to carry the 
mails, and from the records in the contract office 
the subsequent service was paid for at the rate of 
$166 66 per trip, or $4,000 per annum. This claim has 
been prosecuted since 1855, and has finally been 
allowed by the Pos:master General, and, a report 
made for its payment by the Auditor, but it cannot 
bo paid on account of the act of July 12, 1870, which 
carried all balances to the Treasury. 

“Ibave here also the certificate of the Depart- 
ment, as follows: k ` 

** Route 5056, Oregon, (1851 to 1854;) Canyonville, 
Oregon.to Yreka, California, (W. W. Qhapmau -) , 

“* Recognize the service of Dexter R, Crocker in 
perfoi ming thirteen trips on this route between the 
24th April and the 9th November, 1853, at the rate 
of $125 per trip, making $1,625; and refer to Auditor 
to pay and charge W. W. Chapiman.’” 


I hereby certify that the foregoing is a true copy 
of an order of the Postmaster General as recorded 
in his official journal on the 23d February, 1871. 

In testimony whereof 1 have set my hand and 

caused theseal of the Post Otfice Department 
[u.s.] to be affixed on this 2ist day of March, in the 
year of our Lord 1871. 
JOHN A.J. CRESWELL, 
Postmuster General. 

“These are the simple facts in this case, and I 
think therecan be no objection to the amendment. 
The certificate of the Department is almost equiva- 
lent to a warrant upon tbe Treasury, and it is only 
because the fund out of which he should be paid has 
been covered into the Treasury that thisman cannot 
now be paid. The service was rendered as long ago 
as 1858.” 

Mr. RANDALL T wish to call the atten- 
tion of the House to the fact that this may be 
all right and proper, but it is nevertheless a 
private claim inserted in one of the general 
appropriation bilis. The gentleman from Mas- 
sachusetts is well aware that bills providing 
for the payment of claims, when reported by 
the appropriate committees, are considered and 
acted. upon with all the reasons in favor of 
them spread upon the record. My objection 
to this is that here, upon a deficiency bill, we 
have not all the facts spread upon the record, 

Mr. DAWES. That is true. 

Mr. RANDALL. In addition to that, it is 
opening the door to the admission of other 
private claims upon an appropriation bill. 

Mr. DAWES, ‘That is all true. We have 
here the certificate of the Postmaster General 
that he has found this amount due for carrying 
the mails between the points indicated, under 
a contract, ata certain fixed rate. Unless that 
certificate is a fraud this amount has been 
found to be justly due. He further certifies 
that he would have paid it if the balance of 
appropriation had not been covered into the 
Treasury by our general law. From the ex- 
amination which the committee were able to 
make we did not see any evidence to suspect 
that anything was wrong about it. Here are 
the positive certificates .of the Postmaster 
General, and under the circumstances, inas- 
much as the fund itself from which he would 


have paid it was covered by our action. into 
the Treasury, and inasmuch as we found this 
in the bill when it came from the. Senate, we 
agreed to let it remain in the bill. 

Mr. RANDALL. I feel that in opposing 
these matters I occupy an unpleasant position, 
but I feel bound to make opposition to all 
private claims being inserted in the general 
appropriation bill. 

Mr. DAWES. I donot criticise the gentle- 
man because of his solicitude about such items 
as this being inserted. into geueral appropria- 
tion bills. The only way to prevent any other 
than proper appropriations being embraced in 
general appropriation bills is by constantly crit- 
icising every item as it comes up, and, if there 
be any ground why it should not be allowed, to 
vote it out. ` : 

Mr. NIBLACK. The difficulty is in the 
phraseology adopted in this item, as it is not 
really a claim, but a deficiency arising in 
consequence of our having covered into the 
‘Treasury the appropriation out of which it 
was to be paid. 

The amendment was concurred in. 


The Clerk read the thirty-fifth amendment, 
as follows: 


For the completion of the custom-house at St. 


Paul, Minnesota, $35.163 65, being the amount of a 


balance of an appropriation for that building now 
standing to its credit on the books of the Treasury, 
but unavaiable under existing laws. 


The SPEAKER. The committee recom- 
mend concurrence. f 

Mr. NIBLACK. I move to concur in that 
amendment with an amendment, to which, 
when explained, I think there will be no 
objection. I send it to the desk to be read. 

The Clerk read as follows: 


Add to the thirty-fifth amendment these words: 

That section twoof an act making appropriations 
for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1872, and for other pur- 
poses, approved Murch. 3, 1871, be, and hereby is, 
amended by striking out after the words `* for cus- 
tom-house, Astoria, Oregon,” the word ‘*comple- 
tion,” and insert in place thereof “ continuation of 
the construction.” 


Mr. NIBLACK. Mr. Speaker, the estimates 
for the completion of the custom- house at Asto- 
ria require $29,000 to complete the building. 
At the last regular session, however, we cut 
down the amount asked for by the Depart- 
ment to $10,000, but still retained the phrase- 
ology in the estimate, which required the 
amount to be appropriated for the ‘‘ comple- 
tion’? of the building. Now, in point of fact, 
$10,000 will not complete it. The Secretary 
of the Treasury construes the law to mean that 
if he uses the money at all he must use it for 
the completion of the building, and under this 
condition of things he is unable, as he con- 
strues it, to use the money thus appropriated. 
By changing the phraseology, and saying that 
this money shall be used in continuation of 
ihe construction of the building, he can then 
use the money in the ordinary way, and Con- 
gress can be called upon afterward. to appro- 
priate the remaining amount, $19.000, which 
is necessary to complete the building. The 
sum asked bythe Department was understood 
at. the time by the Committee on Appropria- 
tions to be the true amount required when this 
appropriation of $10,000 was made. As being 
a mere matter of changing the phraseology, 
which the Secretary of the Treasury desires to 
be made, I trust there will be uo objection to 
the amendment. It does not appropriate any 
money at all. s 

The amendment was agreed to; and the Sen- 
ateamendment, as amended, was concurred in. 


The Clerk read the thirty-seventh amend- 
ment of the Senate, as follows: 

Suc. 6. That any appropriations heretofore made 
for any public works, buildings, or grounds, for the 
year commencing July 1, 1871, shall be available for 
the current year: Provided, That no. expenditure 
beyond the several sums already appropriated shall 
be authorized by this.section. 


Mr. DAWES. Mr. Speaker, since. the com- 
mittee. made.their report.I have received a let- 


ter from the Secretary of the Treasury, calling 
the attention of the committee to the peculiar 
effect of legislation of the last session of Con- 
gress which renders an amendment to this bill 
necessary. An act was passed forthe better 
security of life on board all vessels propelled 
in whole ‘or in.part by steam, and. for other 
purposes. In the sixty-sixth section, of that 
act it was provided that ‘*the salaries of all 
supervising inspectors, local inspectors,’’ &e., 
all the expenses:incurred under the act—I need 
not read them in detail—shall be— 

* Paid for under the direction of the Secretary of 
the ‘Treasury out of the revenues received into the 
Treasury from the inspection of steam-vessels and 
the licensing of the officers of such vessels, as pro- 


vided for by the terms of this act, and the samo 
is hereby appropriated for the payment of such 


“expenses, or So much thereof as may be required 


for such purposes.” ; 


The First Comptroller of the Treasury has 
decided that this section repeals the: appro- 
priation in the regular appropriation bill for 
the compensation of these officers, and renders 
their compensation dependent wholly upon an 
appropriation out of these revenues. ‘These rev- 
enues will not comein for some time, and after 
having come in, they are to be subjected to 
certain tests and vouchers provided for in the 
act; so that for some time, under this construc- 
tion, which is evidently correct, ‘all: of these 
officers will be without compensation. To 
meet that, I offer the following amendment to 
this section, which merely provides for their 
compensation out of the Treasury until the 
revenues come in, and then what they are 
paid out of the Treasury is to be reimbursed 
to the Treasury out of those revenues. 

The Clerk read as follows: 


And the appropriation for the payment of the 
salary and traveling expenses of a special agent of 
the Treasury Department, and for the salaries of all 
supervising inspectors, local inspectors, and clerks 
employed in the administration of the steamboat in- 
spection laws, made under section one of an act mak- 
ing appropriations for sundry civil expenses of the 
Government for the yeur ending June 30, 1871, ap- 
proved July 15, 1870, and still remaining unexpended, 
shall be applicable as heretofore to the payment of 
such salaries aud expenses, until sufficient revenue 
shall accrue therefor under the provisions of section 
sixty-six of an act to provide for the better security 
of life on board of vessels propelled in whole or in 
part by steam, and for other purposes, approved Feb- 
ruary 28, 1871; the amount paid under the provisions 
of this section to be reimbursed to the Treasury out 
of the revenue received under the provisions of said 
act of February 28, 1871, 


Mr. DAWES. Task that the letter of the 
Secretary of the ‘Treasury, to which I hava 
referred, be printed in the Globe. 

There being no objection, it was so ordered. 

The letter is as follows: 


Treasury DEPARTMENT, 
Wasuineron, D. ©., April 11, 1871. 


Sir: Under authority of section sixty-six of the 
act to provide for the better security of life on board 
of vessels propelled in whole orin part by steam, ap- 
proved February 28, 1871..provision is made tor the 
payment of the salaries of all officers employed in 
pursuance thereof, and their necessary expenses, out 
of the fees or revenues received into the Treasury 
from the inspection of steam-vessels and the licens- 
ing of the officers of such vessels, as are provided for 
by the terms of the act. 

This law, according to the opinion of the First 
Comptroilerof the Treasury, repeals that part of the 
law of July 15,1870, which made appropriations for 
sundry civil expenses for the fiscal year to end Juno 
30, 1871, relating to the payment for the steamboat 
inspection service, and payment has been stopped 
for the salaries of all supervising and local inspect- 
ors at the various ports. soi 

I have therefore the honor to recommend the con- 
tinuance of the appropriation of this year which 
remains unexpended to such time—say to the close 
of the present fiscal: year—as the revenue trom 
licenses and fees may be sufficient to sustain the ser- 
vice. 

It is believed that when the service is fully òrgan- 
ized the receipts that will be derived therefrom will 
be more than enough to defray all the necessary, ex- 
penses, the residue of which will, as heretofore, be 
deposited in the Treasury. to the credit of the appro- 
priation for collecting the revenue from customs. 

_ Itmay be remarked that the moneys remaining 
in the ‘Treasury derived from the inspection of 
boats and for licenses to pilots and engineers, after 
paying all expenses, for the year ending. June 30, 


| 1871, will exceed $100,000. 


Linclose a draft of a provision which, if enacted, 
will give authority for the payment. of the officess 


1871. 
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employed in the administration of the steamboat 
inspection laws. : : 
: I bave the honor te be, very respectfully, 


S. BOUT WELL, Secretary: 


Hon. Hayry.L. Dawns, Chairman Committee on 
Appropriations, House of Representatives, 


Mr. RANDALL... Would not the addition 
of that amendment prevent the rejection of 
the Senate amendment? 

Mr. DAWES. No; we can then reject the 
whole amendment. `` 

Mr. RANDALL. I object to the. principle 
contained in the first part of this section. : If 
the gentleman will withdraw his amendment 
for a moment I will state my objection to this 
section. 2, 

Mr. DAWES. Iwill withdraw my amend- 
ment for the present. 

Mr. RANDALL. This amendment of the 
Senate proposes ‘* that any appropriation here- 
tofore made for any public works, buildings, 
or grounds, for the year commencing July 1, 
1871, shall be available for the current year.” 
Now to my mind that is a most pernicious 
provision, There may be instances where 
public buildings would sitfer by reason of the 
delay in completing the buildings; although I 
am free, to say. that {think the Government 
has credit enough to provide against any such 
contingency. 

This is one of the most sweeping sections I 
have ever read. It provides for using in the 
present fiscal year any appropriation hereto- 
fore made for any public works, building, or 
grounds. I would like to suggest to the gen- 
tleman having this bill in charge [Mr. Dawes] 
that he put some limitation upon this section. 
If there be any building which it is absolutely 
necessary shall be proceeded with, let that 
building be specified. But to say that power 
shall be given to spend during the current 
fiscal year all the money appropriated for the 
next fiscal year for any public building or 
grounds is, I think, setting a precedent which 
in the end will prove very disastrous. i 

Mr. DAWES. The gentleman will observe 
that- there is this limitation upon it: that no 
expenditure is authorized beyond the specific 
sums appropriated, 

Mr. RANDALL. That would be the case 
without this section. 

Mr. DAWES.. It is made certain that no 
additional appropriation shall be made to sup- 
ply for the next fiscal year the amount taken 
for the present fiscal year. The object of this 
amendment is to provide for the commence- 
ment of work upon these buildings in the 
spring, instead of waiting until the Ist of 
July next. That is all there is in it. The 
only difficulty that arises will be in keeping 
the accounts at the Treasury Department be 
twéen this year aud next year. Ifthe account 
is opened at the Treasury Department with 
the building itself there will be no trouble 
about it. If it is opened with the year rather 
than with the buildings themselves there would 
be some confusion. But the necessity of com. 
mencing the work on these public buildings in 
the spring rather than in the very middle and 
heat of the summer seemed to be so desirable 
as to induce. the Department to say that they 
would incur the additional trouble in keeping 
their books. That is all there is in it. 

Take, for instance, the appropriation for 
the new State Department building, which 
the last Congress decided was imperatively 
demanded by the public necessities. It can- 
not be touched now; no contract. can be 
made until after the lst of July, as the law 
nowstands. Now, contractors enter upon the 
work of the season in the spring; they then 
make their engagements and contracts for the 
whole summer. 
July, if you undertake to make contracts for 
this work, on the State Department for instance, 
you wiil find no contractors free except those 
who are irresponsible. Al the other contract- 
ors will have their hands fuil, and you cannot 
make an advantageous contract with any of 


Therefore, after the Ist of | 


them, such as you could make if you authorize 
the work to bè proceeded with at once. These 
are the reasons which induced this departure, 
which has the objection that the gentleman 
from Pennsylvania [Mr. RANDALL] has sug- 
gested. But the special Committee on Appro- 
priations have considered all the objections 
to this provision, and, in. their opinion, the 
advantagés seem to outweigh the objections. 

Mr. FARNSWORTH: “I agree with the 
gentleman from Pennsylvania [ Mr. RANDALL] 
that this section is a very dangerous one, for 
it opens.the door very wide. Ido not see how 
the Government can suffer if this section should 
not be adopted, if the erection of the new 
building for the State Department should be 
delayed for a few months, or even for a year. 
But, by the terms of this amendment of the 
Senate, all the appropriations which have been 
made for works during the next fiscal year 
are opened and made available during the 
next two months. There is but little over two 
months’ time between now and the first of 
July, when the appropriations can be made 
available, long before contractors would have 
their plans ready to commence work upon these 
buildings. i 

There are no expenditures of the Govern- 


ment which are more carelessly and lavishly 


made than those in regard to the public works 
of various sorts. I am unwilling that Con- 
gress shall remove the expenditure of these 
appropriations from its inspection and control. 
The disposition among our publie officials to 
lavish expenditures and a careless disburse- 
ment of money appropriated is strong enough. 
It is necessary that Congress should keep its 
hands upon this matter, should continually, 
from session to session, scrutinize the expend- 
itures and direct how they shall be made. 

Let me give a specimen of the way the 
money is used. We make appropriations for 
various specific purposes: Among other appro- 
priations for the Treasury Department we 
make one for the printing of the currency. A 
year ago it was found at the Treasury Depart- 
ment that there was going to be a surplus of 
that account.’ Somebody wanted to make 
some improvements upon ‘the front of the 
south wing of the Treasury building. No 
money had been appropriated by Congress for 
that specific purpose, not a dollar; Congress 
had never ordered those improvements to be 
made. What did the officers do? They went 
to work and made those improvements to the 
tune of over fifty thousand dollars, and charged 
it to the fund for printing currency. The gen- 
tleman from Pennsylvania [Mr. TOWNSEND 
asks me whether they had any right to do that. 
I think they had not. They claim that they 
had the right because the currency is printed 
in the Treasury Department, and that any im- 
provements, as they call them, in the Treasury 
building may be regarded as facilitating the 
work of printing the currency. 

Thus, when it was found that out of the 
money appropriated by Congress for the spe- 
cific purpose of printing fractional currency 
and other money a surplus could be saved, the 
officers put their hands upon it and to the tune 
of sixty or seventy thousand dollars used it to 
make a change, which was never ordered by 
Congress, in the front of the south wing of the 
Treasury building, the purpose being, as i under- 
stand, to erect a statue representing a muiled 
warrior, sword in hand, to show, L suppose, how 
they cut down the expenditures. [Laughter] 


That is all well enough. [donot object to the | 


statue; I do not object to the improvement; 
but I want Congress to have something to say 
about it. When we have made an appropria- 
tion forthe purpose of printing money, Í object 
to it being diverted to another purpose. The 
officials are already careless enough in these 
matters. There is enough disposition to be 
loose in the expenditure of money without 
our helping them. 

We have made various appropriations for 


public works, to be used alter the Ist of July 
next. At the time we made ‘those appropri- 
ations the spécific objects tor which they. were 
made were passed in review by the House. We 
made those appropriations for next yéar. But 
now the gentleman from Massachusetts says it 
is a matter of great urgency that the work 
should be commenced early in the'spring. The 
early spring has passed already, There is a 
great haste to commence these works at once; 
and we are asked to say that all the money 
appropriated for this purpose for the next year 
may be used there this spring, without specify- 
ing any particular works. Under such a pro- 
vision the officers may begin them all, and, 
if they choose, may expend this year all the 
money appropriated for next year. | hope this 
House is not. yet prepared to let go its control 
of these expenditures. 

Mr. DICKEY. Iam ata loss to understand 
the connection of the remarks of the gentle- 
man from Nlinois [Mr. Farnsworra] with 
the provision of the Senate amendment. He 
seems to object to this provision because some- 
body at some time in some way expended 
money which he was not authorized by law to 
éxpend. Because $50,000 has in oife instance 
been devoted to a purpose not authorized by 
law, the gentleman argues that we should not 
authorize to be expended during the months 
of May and June money which would other- 
wise be expended in December and January. 

Mr. FARNSWORTH. The gentleman will 
allow me to correct him. I mentioned that 
case for the purpose of showing that precisely 
the same thing might be done with reference 
to these appropriations. 

Mr. DICKEY. The gentleman undertakes 
to show that a party who has done wrong in 
violation of law may do the same thing if 
authorized by law. fs that it? 

This is not a new thiug in our legislation. 
In the river and harbor bill we introduced 
a precisely similar provision for exactly the 
same reason. In the bill providing for the 
construction of fortifications upon our coast - 
we introduced a similar provision for the same 
reason. The beginning of the fiscal year hap- 
pens to be in the middle of the building sea- 
gon, so that the money appropriated by us for 
public buildings, for fortifications, and for the 
improvement of rivers and harbors is. pre- 
cluded from use during one half the building 
season. We have appropriated this money, 
to commence operations on the Ist of July. 

Mr. FARNSWORTH. The gentleman will 
allow me to correct him. We have appropri- 
ated money for the present year and for the 
next according to the estimates which we had 
before us. We have no application from the 
Treasury Department that the money appro- 
priated for this purpose for next year shall be 
used during this year. We appropriated for 
both years according to the estimates. 

Mr. DICKEY. But intheriverand harbor 
bill, and also in the fortification bill, we pro- 
vided that the appropriations should take effect: 
from the passage of the law, the object being 
to meet this very difficulty and to provide that 
the money might be expended during the sea- 
son of the year when the work could be done 
advantageously. in our appropriations for 
public buildings we failed to introduce a pro- 
vision of the same character; and we now 
propose to supply the omission, to enable the 
money to be used when it can be used advan- 
tageously, preventing the postponement of the 
work until the winter season, or possibly the 
covering of money into-the Treasury, when it 
must be again appropriated. 

Mr. FARNSWORTH. WiN the gentleman 
specify on which. of these public works it is 
proposed to use the money during the present 


ear? 
Y Mr. DICKEY. All of them. 
Me FARNSWORTH. Allofthem? — 
Mr. DICKEY. Yes, sic; all of them. The 
il money is lying idle in the Treasury. The 
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buildings are in progress and the appropria- 
tion may be exhausted. : 

Mr. FARNSWORTH. I am not distressed 
but what the money will be expended. 

Mr. DICKEY. The question is between 
using the money now or waiting until after the 
1stday of July. . They can use it more advan- 
tageously if they use it in the building season 
instead of in the winter season. 

Mr. FARNSWORTH. Some gentlemen are 
distressed if there is any money in the Treas- 
ury; Iam not. I wish to keep as much there 
as possible, so as to save the people from tax- 
ation. 

Mr. RANDALL. I wish.to say a word, if 
the gentleman from Massachusetts will give me 
his attention. 

Mr. DAWES. Certainly, sir. 

Mr. RANDALL. I discuss this regardless 
of any outside matters. 

Mr. DAWES. And so do I. 

Mr. RANDALL. I look atit as a naked 
measure. If I can show to him that he does not 
accomplish what he thinks he accomplishes 
he.will throw himself back, I have no doubt, 
on the position I have taken, and which he 
concurs with me in being right. What is this 
work? Wehave made an appropriation for 
the next fiscal year, which, by this amend- 
ment, itis proposed to put into this present 
fiscal year. .1 venture to say that no architect 
will undertake to put up any building without 
giving at least sixty days in which to receive 
bids for the work that may be done. He will 
take at least that length of time so that the in- 
formation may go abroad and bids may come in 
from parties who may wish to undertake the 
contract forthe work. In that view let us look 
at thìs thing. We have now, even considering 
that this bill should pass to-day, seventy-nine 
days between this and the Ist of July; taking 
sixty days from seventy-nine days will leave 
nineteen days as the time in which this appro- 
priation can be used. Gentlemen must admit 
that nothing of any importance can be done in 
nineteen days. Therefore if this amendment 
be adopted it will only allow this money to be 
used in those nineteen days. In addition to 
that there is nothing to prevent the Govern- 
ment making a contract for the work being 
done from the Istday of July. Between now 
and then. they can receive bids, or if they 
choose they can make a contract for a round 
sum for the erection of any single building. 
The contract. may be made, and the money 
may be paid in the next fiscal year, com- 
mencing on the Ist day of July. 

My colleague has stated, in the river and 
harbor bill and in the fortification bill the 
same sort of action was taken by the House. 
lt escaped my attention, if such really was the 
case, for if it had been called to it I certainly 
should have made opposition. Bat even if 
such action has been taken in those appropri- 
ation bills it is no reason if we did wrong then 
that we should continue to do wrong in all 
other appropriation bills. If we did wrong 
then we ought to change our action and do 
right now. I think this is an innovation of so 
serious a character that in view of the object 
which the gentleman from Massachusetts has 
told the House he had in view in reference to 
these appropriation bills, I believe we should 
strike this section out; because while it really 
has no practical effect in accomplishing the 
purpose gentlemen say they have in view, it 
is-at the same time a precedent which may 
result in serious evil, 

Mr. BECK.. I should like to say a word in 
reply to the gentleman, and give the reasons 
why I concurred in this amendment of the 
Senate, I desire to call the attention of the 
gentleman from Pennsylvania particularly to 
the matter. He will see that it provides that 
any appropriations heretofore made for any 
public works, buildings, or grounds, for the 
year commencing July 1, 1871, shall be avail- 
able for the current year, provided that no 


i 


‘money is in the Treasury and has already 


expenditure beyond the several sums already | 
appropriated shall be authorized by this sec- 
tion. We did not provide, as I recollect, for 
any new buildings. 

Mr. DICKEY. Except the State Depart- 


ment. 

Mr. BECK. Ibegpardon. The State De- 
partment is, I believe, the only exception. 
had at the moment forgotten it. The object, as 
ĮI understand, is this, aad the suggestion of the 
gentleman from Pennsylvania does not, to my 
mind, afford any sufficient reason for striking 
out this section. There are no sixty days to 
be wasted in making contracts. The object is to 
finish the buildings now in progress during this 
summer undercurrent contracts. The question 
ig whether they shall be finished in Decem- 
ber; that is, whether the work upon the custom- 
houses and other buildings throughout the coun- 
try shall be put off until next July, or we 
shall allow the work to go on now in the build- 
ing season, and finish up all these buildings so 
as to save rent to the Government of the Uni- 
ted States. In the city of San Francisco we 
are paying $64,000 a year rent, and we wish 
to finish the building there during the building 
season this summer insiead of putting it off 
during another winter, and in this way save that 
rent. Inthe city of Philadelphia by post- 
poning the finishing of the appraisers’ stores 
we are compelled to pay rent for another 


year. . ; 
Mr. RANDALL. That is because of an 
incompetent architect. 
Mr. BECK. That may be all so. This 


been appropriated for these buildings, and 
instead of postponing the work until the win- 
ter season we propose that it shail go on dur- 
ing the summer, and these buildings shall be 
finished as soon as possible. Let us have the 
use of them. Let us save the rents. Let us 
complete them. The money is there. Go on 
with your contracts, which are all made, and 
apply this money now, so that Government | 
will be saved the expenses of rent, as soon 

as possible. There was no other idea than | 
that in the minds of the committee, and we 
think it is a good one. 

Mr. RANDALL. I move to non-concur in 
the amendment. 

Mr. DAWES. I wish to give the gentleman 
from Pennsylvania [Mr. RANDALL] a single 
illustration. For the custom-house at New 
Orleans there are appropriated over six hun- 
dred thousand dollars, which is not available 
till the Ist of July. But when the 1st of July 
comes it is utterly impracticable to go to work | 
there, until the advent of cold weather. 
design of this amendment is to commence the | 
work as early as possible. I think there can- 
not be any danger in it. 

I wish the fiscal year could commence on the 
ist of January instead of the 1st of July. It 
is a wonder to me that those who keep the 
accounts current of the United States do not 
insist on having their fiscal year commence 
when the fiscal year of everybody else com- 
mences, on the Ist day of January. It would 
be a better improvement than anything we pro- 
pose to enact here if we should enact that the 
fiscal year should commence on the Ist of Jan- 
uary, as it once did in the history of the Gov- 
ernment. Whoever invented the idea of having 
it commence on the ist of July did not do the 
country any service. I think that is the best 
amendment which my friend from Pennsyl- 
vania could suggest. 

Mr. RANDALL. The gentleman having 
made the suggestion, I hope he will endeavor 
to carry it into effect. I move to non-concur 
in the Senate amendment, 

The SPEAKER. The first question is on 
the amendment of the gentleman from Massa- 
chusetts [Mr. Dawes] to the Senate amend- 
ment. 

Mr. DAWES. I will withdraw my amend- 
ment for the purpose of taking the sense of | 
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the House. If the House should non-concar 
in the Senate amendment I will ask for a 
reconsideration, and will then offer my own 
substitute. But Il hope the House will not non- 
concur. The gentleman from Pennsylvania 
[Mr. Ranpai] will thus have an opportunity 
of taking the sense of the House on the amend- 
ment of the Senate. T 
The question being taken on concurring ia 
the thirty-seventh amendment of the Senate, 
there were—ayes eighty-six, noes not counted, 
Mr. RANDALL. Thatis a decided majority. 
Mr. DAWES. I now move to amend the 
Senate amendment by adding the following: 
And the appropriation for the payment of the sal- 
ary and traveling expenses of a special agent of the 
Treasury Department, and for the salaries of all 
supervising inspectors, local inspectors, and clerks 
employed in the administration of the steamboat 
inspection laws, made under section one of an act 
making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1871, 
approved July 15, 1870, and still remaining unex- 
pended, shall be applicable, as heretofore, to the 
payment of such salaries and expenses until sufficient 
revenue shall accrue therefor under the provisions 
of section sixty-six of an act to provide for the bet- 
ter security of life on baard of vessels propelled in 
whole orin part by steam, and for other parposes, 
approved February 28, 1871; the amount paid under 
the provisions of thissection to be reimbursed to the 
Treasury out of the revenue received under the pro- 
visions of said act of February 23, 1871. 


The SPEAKER. The Chair hears no objec- 
tion to this amendment. 

Mr. NEGLEY. I object. 

The question being taken on the amendment 
of Mr. Dawes, it was agreed to. 


Mr. KERR. I move further to amend the 
thirty-seventh amendment of the Senate by 
adding the following: 

That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay to the law- 
ful owners without delay, or their legal representa- 
tives, the proceeds of all cotton seized in the posses- 
sion of the rightful owners or of their legal repre- 
sentatives on and after the 30th day of June, 1865. 


I desire to make a statement in support of 
this amendment. 

Mr. BUTLER, of Massachusetts. 
the point of order on the amendment. 

Mr. KERR, I hope the gentleman will not 
press the point of order until I have made a 
statement of the facts. He can reserve the 
point of order. 

Mr. BULER, of Massachusetts. Very well. 

Mr. KERR. Mr. Speaker, I will give, with- 
out comment, in the first instance, a very brief 
historical statement of the facts in reference 
to this matter. The President of the United 
States, on the 24th day of June, 1865, issued 
his proclamation restoring commercial inter- 
course between the States and directing the 
restoration of private property. The Secre- 
tary of the Treasury issued a circular order or 
letter of instructions, bearing date June 27, 
1865, addressed to the agents of the Treasury 
Department, which prohibited the seizure of 
any cotton on and after the 30th day of June, 
1865. That circular, dated June 27, 1865, also 
dismissed from the service of the United States 
ali Treasury agents, except for the collection 
of confederate States cotton theretofore sur- 
rendered, and some seizures were thereafter 
made in August, September, October, Novem- 
ber, and December, 1865, long after the sur- 
render of the rebel army and long after the 
owners of such property bad laid down their 
arms and renewed their allegiance to the Gov- 
ernment of the United States, and these latter 
seizures were of course made contrary to law 
and without authority of any executive or 
departmental order. 

Lhe claims of this class of property are 
barred by the statute of limitations from now 
seeking any redress in the Court of Claims. 
The Supreme Court of the United States has 
decided that such seizures were illegal, having 
been made of property not captured prior to 
the date of the proclamation of the President 
and of the order of the Secretary of the Treas- 
ury based upon that proclamation, and that 
the proceeds of such seigures aud subsequent 
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sales were improperly and erroneously cov- 
ered into the Treasury. ` 

At asubsequent time, ina controversy based 
upon one of these seizures, the present Chief 
Justice of the United States, at the time acting 
in the capacity of circuit judge in his own cir- 
cuit, at Charleston, South Carolina, in refer- 
ence to this very question, on the 15th of 
August, 1869, instructedthe jury as follows: 


* No agent of the ‘Treasury Department was jus- 
tified in receiving, after the 30th of June, 1865, any 
captured property, unless theretofore surrendered, 
much less was any such officer warranted in making 
capture of unsurrendered cotton himself after that 
date, with or without military aid. He had no au- 
thority to do so. All his powers, as we have said to 
you, were derived from the Treasury Department; 
and when the Treasury Department withdrew the 
general authority, itwasabandoned. Ifyou find for 
the plaintiff, it will be your duty to assess the value 
of the property at the time of the conversion, with 
lawful interest from date.” ‘ 


Now, I want also to call the attention of the 
House to the fact that since the date of that 
instruction the Supreme Court itself, in the 
case of the steamer Cotton Plant, fully 
sustained the decision of the Chief Justice, 
acting as circuit court judge in the case in 
South Carolina. It may therefore now be 
taken as the settled law of the country’ that at 
the. time these seizures were made, between 
the 80th of June, 1865, and the last of Decem- 
ber of that year, every seizure so made was 
made without authority of law, ought never to 
have been made, and that the proceeds of the 
cotton so seized and taken, having been cov- 
ered into the Treasury, belongs in justice and 
in equity to the persons whose property was 
so taken and converted, There is involvedin 
this matter no question of confiscation or legal 
capture of property in war. The war was over, 
peace restored, restrictions upon commercial 
intercourse withdrawn, and the officers stripped 
of authority. The officers had, atthe time, no 
more right to take cotton than to take any 
other kind of property. They might as well 
have taken horses, or gold watches, or any- 
thing else. : 

I desire further to say in this connection 
that this very subject, inthe last Congress and 
toward the conclusion of that Congress, was 
considered by its Committee on the Judiciary, 
and favorably acted upon and recommended 
to the House. Owing toseveral circymstances 
it was not in the power ofthe chairman of 
that committee, whom I do not now see in his 
seat, [Mr. Bixeuam,] to present it to the 
House for consideration. 1 hope there will be 
no objection to the consideration of this mat- 
ter at this time. 

Mr. BECK. Will the gentleman yield to 
me fora moment? 

Mr. KERR. Certainly. 

Mr. BECK. I desire to suggest to my friend 
in this connection that the Secretary.of the 
‘Treasury caused a bill to be prepared, and 
which was sentto us by Mr. Saville and passed 
tbe 15th of March, 1871, the seventeenth sec- 
tion of which, looking to this class of cases, 
provides: 

“That in all cases where money has been errone- 
ously covered into the Treasury of the United States, 
the Secretary of the Treasury shall have authority, 
by warrant and counter-warrant, to correct said 
erroneous entry, charging the amount to a general 
account, to be known as ‘transfer of moneys erron- 
eously covered.’” 

These accounts, therefore, are now all made 
out, showing what is due on each account; 
and then it goes on to provide, as follows: 


“ But nothing herein contained shall be construed 
to authorize the payment from the ‘Treasury of any 
moneys thus erroneously covered without specific 
authority of law.” 


Mr. KERR. Without that authority the 
Secretary of the Treasury could not go onand 
pay off these claims as they have been made 
up and audited. Thatauthority, I believe, he 
desires, and I think it should be given him 
upon every principle of justice. i hope no 
question of order will be insisted on. I would 
not ask this amendment if it were not abso- 
lntely just and right. 

The SPEAKER. The gentleman from Mas- 


| 
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sachusetts [Mr. Dawes] has made a point of 
order against this amendment. : 

Mr. KERR. TI hope the pointof order will 
not be pressed by the gentleman from Massa- 
chuseits. 

Mr. BUTLER, of Massachusetts. 
on the point of order. 

The SPEAKER. The Chair sustains the 
point of order, ` ; 

Mr. MERRITT. I move to amend by add- 
ing to the thirty-seventh amendment of the 
Senate the following: 

That the appropriation for the survey of the 
boundary line betweon Idaho and Utah Territo- 
ries, contained in the act making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1872, and for other purposes, 
approved March 3, 1871,is hereby made subject to 
present use. 

The object of this amendment is to allow 
the Secretary of the Interior to expend imme- 
diately the amount appropriated by the Forty- 
First Congress for the establishment of the 
boundary line between Utah and Idaho, A 
portion of that boundary line is yet undefined, 
and consequently there are one thousand or 
fifteen hundred people who claim to belong to 
either Territory, according to circumstances. 
When the tax collector of Utah comes round 
they claim to be citizens of Idaho; when the 
tax collector of Idaho comes round they claim 
to be citizens of Utah. The boundary is not 
yet defined further than by the mere declara- 
tion in the act organizing the Territory of 
Idaho. 

Mr. DAWES. When will the next election 
take place? 

Mr. MERRITT. In 1872. 
have any political effect at all. 

Mr. DAWES. There is no need of this 
appropriation taking effect before the Ist of 
next July. 

Mr. HOOPER, of Utah. I would like to 
see this amendment adopted, so that the sur- 
vey may be begun this spring. 

Mr. DAWES. There has not been the slight- 
est intimation from the Department that it is 
desirable to commence this work before the 
Ist of next July. I think we may presume 
that the Department will take care of this mat- 
ter. Ifwe are to go on adopting propositions 
of this kind, we might as well sweep away all 
distinction between the fiscal years. It ig with 
the greatest reluctance that the committee 
departed from that distinction in one instance ; 
and I trust we shall not do so in any other case 
without at least some suggestion from the 
Department having the matter in charge. 

Mr. MERRITT. Ihave consulted the As- 
sistant Secretary of the Interior, who has 
expressed his willingness to put this work in 
operation at once, if the appropriation be made 
subject to present use. But under the exist- 
ing law it will not go into effect until the 1st 


I insist 


This will not 


fofJuly. The best season to make the survey, 


is during the months of May, June, and July. 
After the water of the rivers has risen it will 
be impossible perhaps to make the survey, 
because a great portion of the line will be over- 
flowed. The amount to be expended is only 
$6,400; and I imagine it cannot make much 
difference whether it be expendedin the months 
of May, June, and July, or in the months of 
July, August, and September. | 
sulted in regard to this question with the Del- 
egate from Utah, [Mr. Hooper,] who has no 
objection to the amendment, 

Mr. DAWES. These two gentlemen may 
think this proposition right, and I dislike very 
much to interfere in so small a matter. But 
such innovations disturb the whole arrange- 
ment of the appropriations, and unless the 
proper Department states some necessity for 
it I must object to the adoption of any such 
amendment. Ss 

Mr. RANDALL. The gentleman has just 
advocated the same proposition in a matter 
involving an expenditure of millions. 

Mr. DAWES. I have just said that the 
exception has been made in one instance with 


I have con- 
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great reluctance and because of great public 
works which must necessarily be commenced 
during the present season. The reasons in 
that case were strong; but I cannot consent to 
having a similar amendment adopted for the 
mere sake of convenience in an unimportant 
case, 

So the amendment was agreed to, there 
being—ayes 61, noes 58. 

Mr. SPEER, of Georgia. I movetoamend 
the amendment of the Senate by adding the 
following: 


That in all cases where loyal citizensof the United 
States have had their personal property seized, sold, 
and the proceeds thereof covered into the Treasury, 
such persons are authorized to sue for said classes 
of property in the Court of Claims,in accordance 
with the rules and regulations of said court hereto- 
fore prescribed by law. A 

Mr. DAWES. I raise the point of order 
that this amendment proposes new legislation. 

The SPEAKER. The Chair sustains the 
point of order. , 

Mr. HOLMAN. I desire to offer the amend- 
ment which I send to the desk, and I hope 
that no point of order will be made upon it 
till I bave. said a few words in explanation 
of it. : 

The Clerk read the amendment, as follows: 

Add to the Senate amendment the following para- 

graph: 
“What the sum necessary to pay, in conformity with 
the decision of the Supreme Court of the United 
States, to the soldiers who were mustered into the 
service of the United States for three years between 
the 4th day of May and the 22d day of July, 186], 
and who were honorably discharged and not entitled 
to such bounty unger existing laws, and to the wid- 
ows and children, in the order named, of such as are 
deceased, the bounty of $100 contemplated in the 
President’s proclamation ot May 3, 1861, and orders 
of the War Department of May, 1861, be, and the 
same is hereby, appropriated. 


Mr. HOLMAN. I hope the gentleman will 
reserve his point of order. 

Mr. DAWES. I reserve my point of order 
until I have heard the statement of the gentle 
man from Indiana. 

Mr. HOLMAN. Mr. Speaker, the House 
will bear in mind that this appropriation has 
been made by the House already. The bill 
making it passed the House and also passed 
the Senate, but passed each House at different 
periods of time. It passed with great unan- 
imity in this, House, and I also believe passed 
with great unanimity in the Senate. It is very 
clear it is an. appropriation which should be 
made, and Task gentlemen of the House to 
notice the strong language of the Supreme 
Court of the United States in deciding upon 
the validity of this claim. Judge Swayne in 
that decision, and in answering the Attorney 
General, said: 


“We may add that it would not comport with the 
dignity of the Government thus to break faith with 
the gallant men who in that hour of gloom stood 
forth to peril their lives for their country.” 


I think the House of Representatives should 
not yield to the Supreme Court in proper 
regard for the men who made sacrifices for 
their country in 1861. I do not think we should 
break faith with them in view of the promise 
so distinctly made by both branches of Con- 
gress. There is no claim against the Govern- 
ment and never has been which more earnestly 
appeals to the good faith of Congress to sustain 
and confirm it. Thereis nothing which requires 


| a more definite exercise of good faith on our 


art. 

I trust the gentleman from Massachusetts 
will not raise his point of order for another 
reason. Congress has already adjudicated the 
matter. This House passed a measure making 
the appropriation demanded by good faith, and 
nothing but a technical objection can rule out 
my amendment, To makethe point that it is 
not in conformity with existing law, if made 
against it, will, in reality, be nothing more 
than a technical objection, for both Houses 
of Congress, but at different times, have passed 
bills on this subject. The appropriation must 
be made at some time, andit should be made, 
in my judgment, while these men are living 
instead of being postponed to some future 
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day. Itis, in fact, provided by existing law, 
and was authorized by the President's proc- 
lamation of May, 1861, and confirmed by sol- | 
émn act of Congress of the 22d of July, 1861, 
as well as by the subsequent action of Con- 
gress. This is the only question in connection 
with the soldiers of the war where there is a 
definite violation of good faith, and I trust 
that it will not be left in doubt any longer, 
but that my amendment to this bill will be 
adopted. i 

Mr. DAWES. Has the gentleman from 
Indiana so far investigated this claim as to 
be able-to state how many millions will be 
required ? : 

Mr. HOLMAN, It may perhaps require an 
appropriation of several million dollars. The 
exact amount. no one can tell. But let me ask 
the gentleman from Massachusetts a question. 
Tf it requires more or less, is it not clear that | 
itis a payment which we in justice cannot longer 
delay? I put it in that form. . 

Mr. DAWES. About how many millions | 
will it take, can the gentleman tell us? 

“Mr. HOLMAN. My friend. from Illinois, 
(Mr. Cress,] who is familiar with the whole 
subject and with all the events of the war, 
assures me that the amount will not exceed 
$1,000,000. 

Me. DAWES. Ihave this to say, that I will | 
go for any independent measure that gentlemen 
will offer which the good faith of the Govern- 
mentis bound to carry out with those soldiers. 
I think it is bound to carry.out this measure 
of the gentleman; but this is a deficiency bill 
to supply deficiencies of appropriations, and a 
measure of the importance of the one suggested 
by the gentleman from Indiana ought to be 
properly guarded and regulations provided for 
carrying it out. If the Committee of Claims, 
of which the gentleman has been so valuable a 
member, will sit down and take the responsi- 
bility of reporting a bill with the proper safe- 
guards to carry this out, Iwill help him through 
with it as soon as this deficiency bill has been 
passed. I do not believe we should appropriate 
$2,000,000 in a paragraph about an inch long 
without some regulation or prescription as to 
the mode of carrying out the provision.. I 
know it is a great deal easier to put it on this 
bill than to carry it through in any other way. | 

Mr. HOLMAN. Does not the decision of 
the Supreme Court of the United States fix 
exacily the duty of the accounting officers of 
the Treasury? ; 

Mr. DAWES. I will say to the gentleman 
that I pledge myself to help him to carry out 
such a bill if he will take the responsibility of 
saying to the House when it is reported that it 
is a proper one to be passed. 

Mr. HOLMAN. ‘That, in effect, is an in- 
definite postponement. I ask the Chair whether 
after the gentleman has made his speech he 
can now make the point of order against my | 
amendment. f 

The SPEAKER. The gentleman from Mas- 
sachusetts expressly reserved his point of 
order, The gentleman could speak by unani- 
mous consent, the point of order being re- | 
served. And there is a difference between an 
objection and a point of order. When a gen- 
tleman reserves a point of order, various gen- 
tlemen may speak on it, the point of order 


being still reserved. 
Will the Chair indulge 


Mr. HOLMAN. 
me in this remark, that this appropriation is 
authorized by law? The act of Congress of 
1861 having confirmed the proclamation of 
the President, in almost. express terms, the 
Supreme Court has held that this was an 
obligation resting upon the Government. It 
is carrying dut a law that is in existence. 

_ The SPEAKER. Ifthe bill were now before 
the. House for the first time, the Chair does 
not say what ruling he might make. But the 
point to be raled upon now is whether this is | 
a germane amendment to the amendment of | 
the Senate. And as to that, the gentleman | 


i| the gentleman will not find me behind him in 


I| UISE that this appropriation should be made li steamboats and other vessels, shall not bo withdrawn 


from Indiana [Mr. Hormax] must he of the 


same opinion as the Chair, that it is not ger- 


mane. 
Mr. HOLMAN. That is not the point of | 
order made by the gentleman from Massachu- 


setts. 

The SPEAKER. It is the only point that | 
could be made. ; i 

Mr. STOUGHTON. I desire to state what 
ig my understanding of the matter, and. on 
which I form the opinion that the amendment 
of the gentleman from Indiana [Mr. HOLMAN] 
does not itself reach the evil complained of or 
provide a remedy. The facts are these: on the 
3d day of May, 1861, the President called 
for forty regiments, and promised $100 bounty 
to each man who enlisted. . Instead of forty 
regiments, seventy regiments were actually 
raised. The Supreme Court has decided that 
forty regiments were entitled to the bounty. 
There is no legislation required upon that 
point. But the difficulty is to distinguish the 
forty regiments which are entitled to bounty 
from the whole namber.: A. bill must be 
framed very carefully, so as to designate what 
regiments are entitled to the bounty and carry 
out the pledge of the Government. 

I do notthink, therefore, that the proposition 
of the gentleman from Indiana meets the case 
at all. The Committee on Military Affairs 
have had this matter under consideration. At 
one time they prepared a bill on the subject, 
and at the earliest possible moment a bill will 
be pressed on the attention of the House, 
framed in such a way as to do what is right in 
the premises. I think that will be found to be 
the better course. 

Mr. HOLMAN, That amounts to an indefi- 
nite postponement of the question. 

Mr. DAWES. IfI can say a word without 
waiving the point of order I desire to state that 
a bill passed the Senate a few days ago deal- 
ing with this matter, but it was found that it 
did not meet the case, and the Senate recon- 
sidered its action in passing the bill. The 
subject is one which, as has been suggested by | 
the gentleman from Michigan, [Mr. Sroven- 
TON, | requires a great deal of consideration, 
and for that reason I am reluctant to have the 
question introduced into this bill. 

Mr. HOLMAN. After the Senate appro- 
priated $1,500,000 for other purposes, I regret 
that they should have thought proper to recon- 
sider their action in regard to this matter. 

Mr. DAWES. When the right time comes 


the endeavor to carry out his patriotic pur- 


a little behind on this occasion. 

Mr. CREBS. Mr. Speaker, if this bill had 
come back to the House in the same shape as 
the House sent it to the Senate I would not 


i 
| 
at this time. But as so many other matters i 
have been added by the Senate since it left us, 
I insist that these men who went into the ser- | 
vice in 1861, as has been stated by the gentle- | 
man from Michigan, [Mr. Sroccnroy, | under 
the proclamation of the President, understand- 
ing at the time that they would receive this 
$100 bounty, shall receive it. And now 1} 
cannot see why we cannot as well make this 
appropriation to pay them at this particular 
time as at any other. I stated a few moments 
ago that a sum not exceeding $1,000,000 
would be necessary in order to carry out the 
provisions of the amendment offered by the 
gentleman from Indiana. Iam satisfied that | 
less than that sum. will be necessary to carry | 
| 
| 
Í 


into effect the amendment. proposed. Bat, 
whether it be less or more, it is a debt 
which this Government owes to these men, 
just as much as it owes any other debt which 
it has contracted to the’people, and I say this 
appropriation ought to be made at this time 
to pay that debt, or else we ought to say we 
repudiateit, Ifwe hada Committee of Cisims 
or a Committee on Pensions, or any other ap- 
| propriate committee, I would not urge the 


pose. 
Mr. HOLMAN. I think tbe gentleman is | 
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Bat we have no committees, and 
if we wait until the next fall, as has already 
been remarked by the gentleman from Indi- 


matter now. 


Hoiwan,] many of those men who 
will have died 


ana, [Mr. 
are entitled to this bounty 
before that time. TP 

Many have already died; and I insist that 
now is the time for Congress to act and pass 
this appropriation, so that these men may get 
what they are not only entitled to but what 
this Government promised them they should 
have at the time Tapoca o of the Pres- 
ident was issued an 
to sustain the flag of their country. 

The SPEAKER. ‘The point of order hav- 
ing been raised, the Chair must rule that the 
amendment is not germane. 

The next amendment of the Senate, concur- 
rence in which was recommended by the special 
Committee on Appropriations, was as follows: 


Sec. 7. That the sum of $20,523, or so much thereof 
as may be necessary, be, and the samo is hereby, 
appropriated to pay the claim of Robert T. Kirk- 

kiriek, provided for in joint resolution approved 

ebruary 15, 1871. 


Mr. NIBLACK. I move to amend this 
amendment so as to make the sum named 


i $23,116; and also to add to it the following: 


And to refund to the administrator of tho estate 
of John. F. Hanks, deceased, a loyal citizen of the 
United States, after due examination and auditing 
by the accounting officers of the Treasury, the 
amount which may be ascertained to be due the 
said estate for moneys erroncously sequestered from 
the Louisiana State Bank, at New Orleans, under 
military orders, by General N. P. Banks, on the 29th 
of August. A.D. 1863, and transferred to the Treas- 
ury of the United States. 


Mr. DAWES, I raise the point of order 
that that is not germane to the Senate amend- 


ment. 

The SPEAKER. The Chair sustains the 
point of order. ‘he question is upon concur- 
ring in the amendment of the Senate. 

The amendment was concurred in. 


The next amendment, in which the com- 
mittee recommended concurrence, was.as fol- 
lows: . 


Src. 10. That the‘ appropriation for building a 
pier at. Lewes, Delaware, contained in sections 
twelvo. and thirteen of the act approved July 15, 
1870, entitled “An act making appropriations for 
sundry civil expenses of the Government for the 
year endigg June 30, 1871, and for other purposes,” 
be, and the same is hereby, continued until June 
30, 1872. : 

Mr. McGREVW. I desire to offer an amend- 
ment, the one indicated on yesterday by the 


| gentleman from Tennessee, [Mr. Maryann. ] 


This is, perhaps, as appropriate a place for it 
as any other: 

_ Provided, That the jurisdiction conferred by the 
joint resolution of June 18, 1863, in regard to claims 
from the counties of Berkeley and Jefferson, in the 
State of Virginia, and the joint resolution of July 
28, 1866, in regard to claims from the State of Ten- 
nessee, and the joint resolution of December 23, 1869, 
as amended by tie uct of March 3, 1871, in regard to 


or impaired by any construction of the law creating 
commissioners of claims to examine claims arising 
in States proclaimed to be in insurrection, and that 
urisdiction upon all claims presented to the proper 
epartmentbeforcthe 3d of March, 1871, shall remain 
as before the passage thercof. 


Mr. BECK and Mr. BURCHARD raised 
the point of order that the amendment was 
not germane. 

Mr. McGREW. 
will not be raised. 

Mr. SCOFIELD. I hope gentlemen will 
allow. an explanation to be made, and I am 
certain that if. the amendment. is once clearly 
understood there will be no objection to it. 
There are a few cases in regard to steamboats 
and other vessels, which have been examined 
by the Department, and the proper officers 
are about ready to pass upon and adjudicate 
thoseclaims. Butthe law of March 8, 1871, un 
intentionally, I am sure, deprived the Depart- 
ments. of their jurisdiction over those cases, 
and, unless this or some other similar provision 
be made, the parties will have to turn back and 
begin de novo. 

Mr. McGREW. Not only claims for steam- 
boats, but claims for commissary stores, &e., 


I hope that point of order 


they entered the service JAF 
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which have been prosecuted before the De- 
partment, some of them now being before the 
Third Auditor and some before the Second 
Comptroller. g TE 

Mr. BECK. As far as Iam concerned; I 
will withdraw my point of order. : 

Mr. BURCHARD. Tinsist upon my point 
of order. i 

The SPEAKER., The Chair sustains the 


point of order thatthe proposed amendment |! 


is not germane. 
The amendment of the Senate was then con- 
curred in. £ 


The next amendment of the Senate, in which 
the committee recommended concurrence, was 
as follows: 

Sec. 15. That the privileges of the act entitled 
“ An act to reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870, be, and are hereby, 
extended to the port of Detroit, in the State of Mich- 
igan. 

Mr. MeGREW. I call for a vote on con- 
curring in this amendment. 

Mr. DAWES. Iwill state that this amend- 
ment makes Detroit a port of entry under the 
bill. passed some two years ago. It. was ori- 


ginally. in the bill like the other western ports, ` 


St. Louis, Chicago, Toledo, &c:; butit dropped 
out by a clerical error.. Thisis the only reason 
the committee consented to let it remain. 

Mr. RANDALL. Does the gentleman think 
that a deficiency bill is the proper place for 
such an amendment? 

Mr. DAWES. I know it has no. business 
here; but it was put in by the Senate, and the 
reason we recommend concurrence is that it 
simply supplies an accidental omission. — , 

Mr. GOLLADAY. I move to amend the 
Senate amendment by adding thereto the fol- 
lowing: . 

And the sum of $100,000 is hereby appropriated for 
the purpose of erecting and completing a custom- 
house, post office, and United States court-rooms 
in the city of. Nashville, State of Tennessee, to be 
expended under the direction of the Secretary of 
the Treasury. : 

Mr. BURCHARD. I raise the point of 
order that this amendment proposes new 
legislation. 

fhe SPEAKER, The Chair sustains the 
point of order. 

The amendment of the Senate was con- 
curred in. 


The forty-eighth amendment of the Senate, 
in which the committee recommended concur- 
rence, was to insert the following: 


Sec. 17. That from and after. the. passage of this 
act all powers conferred upon certain persons as 
commissioners by the act approved June 21, 1870, 
for the improvement of M street northwest, and by 
the act approved July 15, 1870, for the improvement 
of the Washington city canal, shall be transferred 
to the board of public works of the District of Co- 
lumbia; and the persons acting as commissioners 
under said acts are hereby directed to transfer to 
said board of public works all books, papers, and 
other property in their possession pertaining to the 
works under their charge; and private property 
shall be assessed for the improvement of M street, 
and Seventh street southwest, from B street to the 
river, heretofore authorized by Jaw, as provided in 
the act of February 21, 1871. 


Mr. DICKEY. I movetoamend the amend- 
ment of the Senate by adding thereto the fol- 
lowing: 

Provided, That the Baltimore and Potomac rail- 
roud shall have the right to extend its track from 
Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
the city conncils of Washington: Provided, kow- 
ever, That if at any timea park shall be established, 
including Sixth street, said railroad along Sixth 
street shall be so adapted to the park avenues, either 
by tunnels or bridges, as the board of public works 
may direct, as not necessarily to interfere therewith ; 
and that said Sixth street from the canal to Penn- 
sylvania avenueshall at alltimes be kept paved and 
in good repair by said railroad company. 


Mr. DAWES. I dislike to ubject to a prop- 
osition emanating from my colleague on the 
committee, [Mr. Dicxny;] but really the ques- 
tion embraced in this amendment is one too 
complicated to be introduced at this time, and 
I must raise a point of order on the amend- 
ment. 


Mr. DICKEY. I do not think the gentle- 
man’s point of order is well taken. This 
amendment relates to the same subject as the 
amendment of the Senate. ; 

Mr. DAWES. Itis independent legislation. 

Mr. DICKEY. It is legislation on the same 
subject-matter as the Senate amendment. 
~ The SPEAKER. The Chair sustains the 
point-of order. : i 

Mr. COOK. I move to amend the Senate 
amendment by adding thereto the following: 

And in case said board shall, under said act of 
June 21, 1870, decide to open said canal, they are 
hereby empowered to open both its branches, so as 
to connect with the Government canal at the arse- 
nal: Provided, That the cost of said work shall 
not exceed the sum already fixed by law for that 
purpose. 

Mr. Speaker, the Committee for the Dis- 
trict of Columbia, during the last Congress, 
examined this question at the request of the 
commissioners, who were appointed for the pur- 
pose of improving this cańal. The act under 
which they were appointed gave them some 
discretion in relation to the manner of improv- 
ing it; but it was thought that if the canal 
were opened it would be necessary to open 
the branch leading to the arsenal. ‘he ap- 
propriation already made by Congress, to- 
gether with the sum paid by the city, is suf- 
cient for making the improvements in the 
manner the commissioners recommend, The 
object of my amendment is simply to empower 
the board of public works, in their discretion, 
to improve the canal in the manner which was 
deemed best by the commissioners, and also 
by the Committee for the District of Colum- 
bia, who examined this matter very thoroughly 
during the last Congress. This amendment 
has been submitted to the committee who have 
had this bill in charge, and I understand is 
approved by them. 

Mr. DAWES. I do not desire to oppose 
the amendment, provided it is determined that 
for all time to come this canal shall exist. If 
that canal is to continue through these public 
grounds forever it is more important that this 
branch should be opened than any other. 

It is a marvel to me, Mr. Speaker, while the 
people of this city are so anxious to beautify 
it, they should consent to a continuance of 
that canal there one hour. As a work of‘en- 
gineering art it is one of the greatest achieve- 
ments of modern times. It relieves the truck- 
age ofthis city to an enormous extent. It brings 
coal and wood, which would otherwise come 
down through Georgetown by a navigable river, 
to any point whatever between Georgetown 
and the navy-yard. It relieves them, I say, 
from landing it upon the bank of the river at 
a proper wharf and then bringing it to such 


j parts of the city where it is wanted by all the 


distance between this canal and the shore of 
the river. It is of no earthly use beyond that. 

But more than that. I am willing to ad- 
mit it meets sewerage half way, and to that 
extent relieves the city of sewerage. It 
empties the filth and sewerage of this city into 
a canal which runsright through it. I wonder 
the city of New York does not learn a lesson 
from this achievement at the capital, and, 
instead of filling up its canal and making Canal 
street through the heart of that city, it had not 
relieved the sewerage and emptied it into the 
canal there and carried it through the city in 
that way. I heard that urged before this com- 
mittee as ane of the reasons why it was best 
to keep this canal open for all time, so that 
the sewerage of this city should be emptied 
into it rather than be carried to the Potomac. 

Now, sir, while being in favor of opening 
this littie branch, the only way possible by 
which to get tide-water into it and to make a 
current in it; while lam in favor of that, I 
protest that why those who want a park in this 
city should be in favor of running through it 
a sewer like that canal without any current in 
it whatever, the receptacle of everything but 
the political sewerage of this city, is a thing 
past my comprehension. And I do here say, 


| 


H 


when they have an idea of keeping a filthy 

pool there as a place to drown dogs and hogs 

and insane people and paupers who are sick of- 
life, they do not come to Congress with any 

great earnestness, or any great or intelligent~ 
plan of beautifying this city with a park. 

Mr. NIBLACK.. I am anxious to know 
what the gentleman means by “political sew- 
erage of this city.” 

Mr. DAWES. ‘Tt is the means of carrying 
off such bile as we had here yesterday. [Laugh- 
ter. ] 

` The amendment was adopted. 

The fifty-fourth amendment, in which con- 
currence was recommended, was read as fol- 
lows: : 

Insert as an additional.section: 

nc. 23. That the Secretary of the Treasury be 
authorized to sell, for the best price in cash that can 
be obtained, the marine hospital building in the city 
of San Francisco; and the procceds of such sale, orso 
much thereof as may be necessary, shall be held and 
reserved as 2 fund for the erection of a pavilion 


hospital on some Governmest reservation in or near 
said city, if Congress shall hereafter so determine. 


Mr. CONGER, I move to add the follow- 
ing amendment. 
The Clerk read as follows: 


That the Secretary of the Treasury he, and he is 
hereby, authorized to cause to be platted and sold 
at public auction, so much of the Fort Gratiot light- 
house reservation, at Port Huron, in the Stato of 
Michigan, as is comprised within, the following 
metes and bounds, to wit: “beginning at a point 
which is one thousand nivety-two and one half feet 
north eighty degrees and forty-four. minutes east 
(true) from monument No. 1 of the survey of 
Fort Gratiot military reservation, made by W. H. 
Hearding, in April, 1859, and the position of which 
is indicated upon the map of the same reservation 
made under the direction of Major 0. M. Poe, corps 
of engineers, United States Aruiy, in 1870; thence 
north nine degrees and sixteen minutes west (true) 
three thousand one hundred and thirty-five feet; 
thence north eighty degrees and forty-four minutes 
east (truc) five hundred and thirty-two feet; thence 
south nine degrees and sixteen minutes east (true) 
one thousand one hundred and eighty-four feet; 
thence north eighty degrees and forty-four minutes 
cast (true) to the shore of lake, to the place of begin- 
ning, save and except that right of way is expressly 
reserved over a strip of land sixty-six feet wide and 
extending ina directline from the light-housc tower, 
either in its present or any future position, tó the 
present western boundary of the reservation; and 
that the subdivision of the same be made to corre- 
spond, as faras may be, to the plat of the village of 
Fort Gratiot; and that a record thereof be filed in 
the office of register of deeds for the county of St. 
Clair; and that the money received for such land be 
paid into the Treasury of the United States; and 
that a sum, not exceeding $1,000, or so much thereof 
as may be necessary, is hereby appropriated to carry 
out the survey and sale hereby directed. 


Mr. GARFIELD, of Ohio. [raise the point 
of order on the amendment.’ 

Mr. CONGER. I hope the gentleman will 

reserve the point of corder until can be heard. 
I wish to make a few remarks in support of 
the amendment. 
. Mr. GARFIELD, of Ohio. When I was a 
member of the Committee on Military Affairs 
we got through a bill for the sale of that res- 
ervation,. excepting the light-house. 

Mr. CONGER. This has reference to the 
light-house reservation. It is an entirely differ- 
ent thing. 

Mr. SPEER, of Georgia. I object to debate. 

The SPEAKER. The Chair sustains the 


| point of order, and the amendment is not 


before the House. 


Mr. CONGER. I understood the gentle- 


{man from Ohio [Mr. GARFIELD] to reserve the 


point of order; and I had the floor to speak to 


| the amendment. 


The SPEAKER. The gentleman could do 
so by unanimous consent only, and the gentle- 
man from Georgia [Mr. SPEER] does not give 
his consent. 

Mr. CONGER. 
speared man. f 

The amendment of the Senate was then con- 
curred in. 

The Clerk read the fifty-fifth amendment of 
the Senate, as follows: 


Sec: 24. That there be appropriated, out of any 
money in the Treasury not otherwise appropriated, 
$12,000 for the relief of destitute aged persons in the 
District of Columbia, such. sum to be received and 


Ï consider myself, then, a 


distributed by such oficer or association of porsons 
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in the District of Columbia as the Secretary of War | 


i i ort of the distribution 
AT a coprepani et shall be made to 
Congress at its next session. ; 

Mr. KERR. I move non-concurrence in 

-~ that amendment, : 

The question. being put, ‘' Will the House 
concur. in the Senate amendment?’ there 
were—ayes.78, noes 67. 

Mr. KERR called for the yeas and nays. 

The yeas and nays. were ordered. 

Mr. DAWES. . Will there be any objection 
to my stating what this appropriation is for? 

Mr. KERR. Ido not object. I shall be 
happy to hear the gentleman. 

Mr. DAWES. Doring the war, as is well 
known, a great many colored people were 
driven into this city from the southern States. 
and from Maryland, and all around. And the 
poor, the old, the decrepit, and those unable 
to take care of themselves, fell under the 
charge of a lady of benevolence, Mrs. Griffing, 
who devoted her time to looking atter them. 
She has gone about soliciting subscriptions for 
them. From time to time Congress has aided 
by giving a small appropriation. In this way 
she has literally kept them alive. They have 
been dependent upon her. Some of them are 
nearly a hundred years old. Some of them are 
blind. She has devoted her life to them. Shehas 
goneto the market and purchased Indian meal, 
and has herself superintended the distribu- 
tion of a peck to this family and a bushel to 
that, and of the various absolute necessities 
of life to these poor people. They are now 
without anything to rely upon except what she 
gets. She has done this without salary or 
compensation, presenting one of the most 
remarkable cases of devotion to benevolent 
efforts that has ever come under my observa- 
tion. I have known her as engaged in this 
work for ten years, going from this benevo- 
lent man to that, soliciting money to keep 
these poor people alive. 

have before me a letter she has written in 
support of this appropriation, a letter which 
was read ia the Senate, in which she says that 
many of these poor people are nothing but 
skeletons to-day, and unless they can have a 
peck of meal or something of that kind doled 
out to them for a little while, until the organ- 
ization of the territorial government in this 
city shall take some charge of them, or she can 
go forth on her mission of soliciting charity for 
them, they will literally starve here under the 
eaves of the Capitol. 

They are here in a District of which, by the 
Constitution, we are clothed. with the exclu- 
sive jurisdiction; a class of people that the 
District itself does not feel itself under obliga- 
tions to support, because they did not originate 
here. They came here asa part of the inci- 
dents and necessities of the war. They flocked 
in here, having no place of settlement any- 
where else, being wanderers on the face of 
the earth; and the city government feels it 
would be an extraordinary burden upon them 
if they were compelled to support them. The 
question is whether the United States Govern- 
ment, as they are United States citizens, shall 
not grant this little pittance to them rather 
than Jet them starve, or whether we will 
attempt to impose this unusual burden upon 
the District of Columbia. That is the whole 
case, 

Mr. KERR. I object to this amendment, 
because. this mode of using money does very 
little good, leads to great abuses, is liable to 
constant misapplication and perversion, and 
has the vicious effect of inducing this class of 
people to come from all parts of the surround- 
ing country to the cityof Washington and take 
up some sort of an abode here; and besides, 
it is not improper to state, what Í cannot 
doubt to be truc, that they are encouraged by 
a set of political hucksters, office-seekers, and 
demagogues who live about.this capital, and 
who, in my judgment, manage to pick up 
nearly all of this kind of appropriations and 
to use them for purposes that are by no means 


such as those the gentleman from Massachusetts 
refers to. 

Mr. DAWES. That may be true of others. 
It cannot be true of those of whom I have 
spoken. 

Mr. KERR. Ihave no doubt that many of 
these colored persons are driven in here. 
think there are persons out now in the sur- 
rounding counties driving this class of colored 
men into the District, in order that next Thurs- 
day a week from to-morrow they may vote the 
Radical ticket here. One of those drivers the 
other day, who was down the Potomac trying 
to get these people here, was unfortunately 
drowned. Such, at least, I am informed is 
true, and I have excellent reason to believe 
my informant was well advised in the premises. 

I think it will be doing better justice to this 
District if we cease to offer this kind of in- 
ducements or temptations, and thus close the 
door against this class of people, and let these 
colored people understand that they can better 
promote their interests by remaining at home 
in their own sections and their own neighbor- 
hoods, and pursuing some honest avocations, 
as other people elsewhere in the country have 
to do. I do not think there is any honesty 
or justice in holding out inducements to this 
worthless class of people to come here, to 
make this capital of the country a sort of 
political poor-house and school for idleness 
in which they may be supported at the expense 
of all the country in a sort of vagabondage. 
I am opposed to this amendment because, in 
my judgment, the distribution of this money 
will be so conducted as to accomplish no good 
end. I have no prejudice against these col- 
ored men, but I have a prejudice against idle- 
ness, against making the industrious support 
the lazy, and against lending the people’s 
money to aid political place-hunters in this 
District. 

Mr. NIBLACK. Allow me to remark that 
these appeals are generally made just before 
the time for holding elections. 

Mr. KERR. Yes; that is a most remark- 
able fact that I have observed to be often veri- 
fied during the last six years. And it is not 
only true now in reference to this particular 
appropriation, but I invite the attention of the 
House to the fact, a little significant in this 
day’s proceedings, that a moment since an 
amendment, evidently far more meritorious 
than this, for the relief of certain soldiers who 
had served their country, was objected to by 
gentlemen on the other side when offered by 
my colleague, [Mr. Hotman.] 

Mr. RANDALL. I wish to call the atten- 
tion of the gentleman from Massachusetts [ Mr. 
Dawes] to the fact that the Washington Market 
Company is compelled to distribute $25,000 
to the support of the poor. i 

Mr. DAWES. That is, the poor of the Dis- 
trict proper. 

Mr. RANDALL. I think that is as much 
as Congress should give. I have no desire to 
enter into this political discussion, but I think 
$25,000 is enough for Congress to give to the 
poor of this District. 

Mr. KERR. I desire to add another word 
to what I have already said. I think that in 
reference toall subjects of this kind they should 
be remitted entirely to the control and regula- 
tion of the constituted authorities of the Dis- 
trict. Ifthe District, if the people of the Dis- 
trict, in the exercise of their discretion or of 
their power, see fit to suffer this class of peo- 
ple to come in here and obtrude themselves 
upon them in this.way for support, then they 
ought to be required to provide for them and 
take care of them ont of their own means and 
at their own expense, and not seek to make 
their support a charge upon my constituents, 
or those of any of us from other portions of 
the country, who have undoubtedly a fall share 
of like burdens of their own to bear. I have 
no lack of sympathy, Mr. Speaker, for the 
poor, the unfortunate, or the worthy poor. of 
any color; but this business must stop some- 


| 


where. There must be some limit, some time 
when this District shail be required to bear its 
own burdens. It is unjust to the people of 
the District itself for the Congress to give any 
sort of countenance to the habits of idlers and 
vagrants from other sections to come here for 
alms. They never fail to fall under the influ- 
ence and control of the political adventurers 
who infest this capital, They are by them 
always used to carry elections against the 
wishes of the better citizens, the bona jide 
residents, the tax-payers. Then the officers 
so foisted’ upon the people, without honest 
sympathy with the owners of property, impose 
enormous burdens upon them in taxation and 
organize dishonest rings to consume their rev- 
enues. It is wrong, all wrong, and ought for- 
ever to cease. 

Mr. COOK. Mr. Speaker, as chairman of 
the Committee for the District of Columbia 
during the last Congress, I undertook to pre- 
pare a proper bill for the purpose of requiring 
the inhabitants of the District of Columbia to 
support their own poor. It pursuance of that 
object I made inquiry, and personally, with 


| some other members of that committee, visited 


those sought to be provided for by this amend- 
ment. I saw them, I found ont from conver- 
sation with them where they came from; and 
I say to-day that of all the exhibitions of party 
zeal that I ever saw, that which would deprive 
these people-of the benefits of this appropria- 
tion, which has now been made for two years, 
for the reasons which have been suggested upon 
this floor, is the meanest, most contemptible, 
that I ever heard of in my life. 

Two years ago I saw these people who came 
in here, driven in by the exigencies of the war. 
They had been slaves; they were worn out 
and useless; among them were the halt, the 
maimed, and blind. They were without any 
means of support in the world, and came here 
where they could live. The gentleman says 
the people of the District of Columbia should 
not have received them. My answer to that 
is that there was no power that could stand 
on the borders of the District and say to these 
people that they should not come into the Dis- 
trict. There is no law, there is no municipal 
authority for any such purpose. The District 
of Columbia has not the benefit of a pauper 
law, such as you have in New England, or as 
we have in Illinois, or as is the case in other 
States. In New England or in Illinois, when 
paupers from one county go into another there 
is authority to take them and send them back 
where they belong, in order that they may be 
supported there. But there is no law by which 
you can move these people from the District 
of Columbia back into Virginia and Maryland, 
from whence they came. 

Mr. KERR. I would like to ask the gen- 
tleman a question. Is it not precisely as true 
of every other-section of the country as in this 
District that we cannot keep out this class of 
people; that they may come in just when they 
please and fasten themselves upon us? 


Mr. COOK. Thatistrue. But if wein Jii- 


| nois, for instance, are bound to receive this 


kind of population from Indiana, the latter 
State receives from Illinois a corresponding 
proportion. This rule does not apply to the 
District of Columbia. During the war this 
District received large numbers of this class of 
persons from the surrounding States, while it 
sent out scarcely any. Many of these old people 
are utterly helpless. A more helpless class of 
beings I never saw in my life. Many of them 
are more than one hundred years old. A large 
number of them are aged, helpless women. 
They must be supported by charity or they must 
starve. They are not properly chargeable 
upon the poor fund of. the District of Colum- 
bia. Lask gentlemen to mark.this fact when 
they talk about the District of Columbia sup- 
porting its own poor. This District ought not 
to be required to support these people. They 
are not of the District of Columbia. . They 
came here during the war and were saved from 
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starvation by private charity, in the main by 
the charity of a lady whose letter to the chair- 
man of the committee I now ask the Clerk to 


read. : 

Mr.McINTYRE, Before thatletter is read, 
I would like to get information from the gen- 
tleman upon one point. How many of these 
aged people are there? 

Mr. COOK. ‘There were when I saw them 
something over one hundred. | 

Mr. DICKEY. . There are more than eight 
hundred altogether; about eight hundred and 
fifty. 

The Clerk read as follows: 

213 NORTH CAPITOL STREET, 
WASHINGTON, D. C., April 11, 1871. 
Hon. Mr. Dawes: 

I trust you will not find it difficult to sustain and 
carry through the House amendment to provide food 
and fuel for the destitute old, who have given all 
their productive labor and their children to slavery. 
Nothing is now left them but the shadow and bones 
of human beings. They came here, by order of the 
Government, as a military necessity, so broken down 
that half whom I now assist have been kept in Gov- 
ernment hospitals since they came till Freedmen’s 
village and other barracks provided them by the 
Government, at my request, in 1864, have been re- 
moved and sold. Since then I have taken charge 
ofthem. Seven years I have given my undivided 
attention to them, (three years with no compensa- 
tion whatever. 

Itisnow twelve weeks since the last ration, not 
one fourth of a soldier’s ration, was given through 
the Secretary of War. The last appropriation was 
$30,000. Twelve thousand dollars was disbursed by 
the Secretary of War, through me, as agent of one 
of the three societies for which it was appropriated. 
This amount, $12,000, was all given in food and fuel. 
‘The association of which I am agent has furnished 
the past year in clothing, bedding, and provisions 
for the sick (special diet) from the North in value 
$7,000. ‘The National Freedmen’s Relief Association 
provides for no able-bodied person, not onc, except 
to send them to homes in the North, they, from 
their earnings, afterward paying their own trans- 
portations. ‘These are not in any degree helped from 
the special appropriations of Government. I have 
asked, and forsix years received, for these aged, sick, 
crippled, blind, deaf and dumb, and idiotic persons, 
now in number one thousand, including some orphan 
grandchildren, who are entirely dependent. 

A large number of old people are to-day sick from 
want. Many are inevitably left without food for a 
day at a time, some so long they do and have died, 
Theseare the bedridden or persons over onehundred 
years old, or the friendless blind, none of whom ever 
do get out of their habitations. Nearly an average 
age of those in my care is sixty-five and seventy. 
Ail broken down. God helpthem! And may I ask 
you if necessary to plead for them? 

Most respectfully, your obedient servant. 

OSEPHINE 8. GRIFFING. 

Mr. KERR. I desire to ask my friend from 
Illinois another question. Is it not true that 
Mrs. Griffing, who writes this letter, and her 
daughter, are now employed at the expense 
of the Government as nurses in this city, re- 
ceiving salaries from the Freedmen’s Bureau? 

Mr. COOK. I do not know anything about 
that. 

Mr. DAWES. _I hope that they are. 

Mr. KERR. Iam informed that they are. 

Mr. DAWES. I hopeit is true. 

Mr. COOK. I want to make one explana- 
tion, Those persons whom I spoke of were 
only those I saw in the hospital. 

Mr. KERR. The fact I have mentioned 
may not be very material, but it does affect 


somewhat the question of the motives of per- | 


sons writing letters of this kind. 

Mr. DAWES. I want to state to the gen- 
tleman from Indiana, (Mr. Kerr,] for I know 
that he has a heart, a single instance in illus- 
tration of the mission to which this woman is 
devoting herself, the work which she performs, 
and the way this money is expended. Since 
this bill passed the Senate and has been under 
consideration by the committee of this House 
a poor old man, between eighty and ninety 
years of age, with his little grandchildren, four 
in number, comes to this District from Mary- 
land. They had lived with his daughter, their 
mother. These persons, having become free 
under the constitutional amendment abolish- 
ing slavery, had continued to live with their 
former master, who was a kind man, and the 
labor of the woman supported them all—the 
old man and these little children. She acci- 
dentally fell into the fire and was so badly 


burned that she died the other day and left 
that. old father and these little children with 
no earthly mortal.to earn a living for them. 
The former master felt that he could not take 
that burden upon himself, and told them they 
must go out into the world and take care of 
themselves. They wandered away. from the 
place where their mother spent her life until 
she had her freedom, until finally they came 
here. This old man 3s unable to earn a dollar 
to buy a meal of victuals for these helpless 
grandchildren. Here they are in this city. 
What are you going to do withthem? I sub- 
mit to my friend from Indiana to answer that 
from his heart. LA 

Mr. KERR. My answer is not at all diffi- 
cult. Iconfess frankly, Mr. Speaker, that such 
a narrative appeals strongly to my sympathies. 
I should not hesitate if l had a-penny left to 
divide it with such suffering people ; but that 
does-not change the issue here. The question 
remains, is it the duty of the General Gov- 
ernmént to build up any eleemosynary institu- 
tions here and invite the people from all sec- 
tions of the country to come here when over- 
taken by misfortune and be a burden upon all 
the people of the country? Is it not our duty 
to keep ourselves within our own proper juris- 
diction and leave these people to the several 
jurisdictions of the country, to be taken care 
of by their own peoplein the midst of whom 
they are overtaken by misfortune? Itis but a 
poor compliment to the humanity of the peo- 
ple of the District of Columbia to say they are 
unwilling to provide for. this class of people 
when they legitimately fall within their juris- 
diction. They ought not to come here and 
ask us to go outside of our proper sphere and 
assume jurisdiction over these matters; and 
I object to it still. . 

Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to the amendment, to 
add $1,000, so as to make it $18,000. We 
have been considering over fifty amendments, 
concurring and non-concurring in them, and 
now, for the first time, the yeas and nays have 
been called on the pending proposition to give 
$12,000 to the aged and, destitute people of 
this District who have been brought in here 
under circumstances which we have all heard. 

But it is said that there is some political 
design; that this is not a mere appropriation ; 
that there is something of politics to be got 
out of it to affect the country. Why, all the 
politics which can be had in the District of 
Columbia is that they shall get on this floor a 
Delegate who shall have the right to talk, but 
not to vote, to bring their wants before the 
country. There are no politics in the District 
of Columbia affecting the country, and there 
can be none. The District may go this way 
or that way, and it does not affect anything. 

Now, it is said that the people in the Dis- 
trict ought to take care of these unfortunates. 
It is not so. The whole matter presupposes 
they came from outside. 

It is said the United States ought not to take 
care of them. Thatisso. Gentlemen say right, 
that the people of the United States ought not 
to takecare of these old, helpless people. Those 
who had their service without pay during a 
long life ought to be assessed and their prop- 
erty taken to makeit good. That is what ought 
to be done. That is what God's justice would 
do; but we cannot get near enough to exact 
that justice. Therefore we are to do it as near 
as we can. We ought to have nothing to do 
with this. We who live thousands and thou- 
sands of miles from this, we who pay more 
money to sustain this people than those in the 
southern country who had their services be- 
fore they came here, do not object to voting 
for this proposition; yet I see men from Mary- 
land and Virginia voting by a rising vote 
against having these people taken care of, some 
of whom have in their veins the best blood of 
the South. 

Mr. PLATT. Let me correct one statement 
of the gentleman from Massachusetts in re- 


gard to the State of Virginia. That. State 
pays more now to support.the Government of 
the United States than the State of Massa- 
chusetts. 

Mr. BUTLER, of Massachusetts. I have 
not said anything about. Virginia: paying tò- 
support the Government of the United States; 
but I have spoken of gentlemen from Virginia 
voting against taking care of these helpless 
people when those States had the benefit of 
their. services without paying for long. years 
before they came here. 

Mr. PLATT. She pays taxes enough to sup- 
port her share of any appropriations that are 
made. 

Mr. BUTLER, of Massachusetts.. Ido not 
desire to dispute the statement that Virginia 
pays. her taxes. Buthow? Because she hap- 
pens to make whisky, which some of us drink, 
and to raise tobacco, which some of us eat, 
she pays taxes. I do not know any other 
honest industry on which she pays taxes. I 
withdraw the amendment. 

Mr. DE LARGE., I offer the following 
amendment, to be added to the Senate amend- - 
ment. f 

The Clerk read as follows : 


For tho rebuilding of the Catholic orphan asylum 
at Charleston, South Carolina, $20.000, in considera~ 
tion of the services rendered by the Sisters of Our 
Lady of Mercy of Charleston, South Carolina, to the 
sick and wounded Union officers and soldiers while 
said city was under bombardment during the war. 


Mr. AMBLER. I make the point of order 
on that amendment. 

Mr. RANDALL. I hope the amendment 
will not be ruled out on the point of order. I 
think it is germane. 

Mr. ELDRIDGE. That has passed the 
House before, and | hope it will pass again. 

Mr. DE LARGE. Will the gentleman who 
raises the point of order waive it for a little, 
to allow me a few words of explanation? 

Mr. AMBLER. 1 decline to yield for the 
purpose of allowing any explanation to be 
made, I insist on the point of order. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. ELDRIDGE. Would it be in order for 
the gentleman from Ohio [Mr. AuaLer] to 
give an explanation of his act? 

Mr. AMBLER. The gentleman from Ohio 
will be ready to explain his conduct whenever 
he deems it necessary. 

Mr. HOAR. Iam sorry that inthe discus- 
sion of the Senate amendment making an 
appropriation for the relief of destitute aged 
persons in the District anything should have 
been said on either side of the House calcu- 
lated to excite angry or bitter feelings. Iam 
quite sure that the gentleman from Indiana, 
{Mr. Kerr, ] whose personal acquaintance I 
have not the honor of possessing, but whose 
conduct on this floor I have marked, and whose 
manly discussion of interesting public ques- 
tions I have been pleased to witness, never 
would find it in his heart to oppose thisamend- 
ment, knowing the facts, unless he felt himself 
constrained to do it by what he conceived to 
be a sense of public duty. 

Now, I desire to submit to that gentleman, 
and to others who might be inclined to take 
the same view of this matter, this considera- 
tion: suppose it to be true, that as a rule the 
national Government ought not to support this 
class of persons; suppose it to be true that 
they ought to be supported by the State, or by 
the communities from which they have come; 
suppose it to be true that they ought not to be 
encouraged to flock in here; still they are 
here. They are in present distress, starving, 
sick, suffering. I can assure the gentleman, 
from information equivalent to personal 
knowledge, that there is no exaggeration in 
that particular. Now, I suppose that every 
civilized community in the world relieves such 
distress. Under the poor-laws of your own 
State or mine, the town or district where any 
human being falls into distress relieves that 
distress for the time. They take such meas- 
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ures as they can to keep paupers from being 
brought into their midst. They resort to such 
penal measures as they can to send away from 
them paupers who are in their midst; but 
while they are there they do not let them 
starve to death. They do not say because 
they never should have been brought here or 
because they should have been sent away from 
here, they shall suffer or perish from starvation 
or disease unaided: ; 

Let us deal with this case precisely as every 
town or city, according to the ordinary system, 
would deal with a similar case. I will unite 
with the gentleman from Indiana [Mr. Kerr] 
and his friends in promoting any legislation 
which will send these people to the place where 
they ought to be relieved. I will unite with 
them in any penal legislation against the bring- 
ing of paupers hereafter into the District for 
the purpose of saddling them upon the public. 
But will these gentlemen not unite with me 
to-day in relieving these perishing, starving, 
human beings, made by the same God, the 
image of the same Christ, as themselves? 

The gentleman from Indiana has said that 
these appeals come just before election. There 
is one suggestion I will make to gentlemen on 
that side of the House. I would say to them, 
if you want to prevent any possibility of polit- 
ical advantage being gained by anybody by the 
extension of this charity, take hold and help 
us in extending it. Let Democrats as well as | 
Republicans record their votes in its favor, 
and no man will derive any political capital 
from the act. 

Mr. NIBLACK. Mr. Speaker, as I first 
suggested some doubts about this appropria-~ 
tion yesterday, it is perhaps due to myself that 
I should make some further explanation in 
regard to it. I willnot, if I know it, vote 
against anything that I consider a proper char- 
ity. The doubts which I have suggested in 
regard to this appropriation were suggested to 
me by citizens of Washington who are mem- 
bers of the Republican party, and therefore 
those doubts had no political significance, so 
far as the source from which they came was 
concerned. The explanation they made of the | 
matter to me, on Friday last, I believe, in the 
committee-room, was this: that we had from 

time to time kept up here a system of appro- 
priating money in this indefinite way for char- 
itable purposes in this District, always protest- 
ing that we were not going to do so again, and 
continuing to repeat it every year when the 
time came around; that an understanding had 
therefore gone out all over the country that 
this District was a sort of paradise for indi- 
gent people, for people who were not able to 
work, or possibly were not inclined to work, 
and especially for colored people; that, acting 
under this impression, whenever a colored man 
found himself thrown out of a comfortable 
home, or out: of employment, or found him- 
self under circumstances which were not 
agreeable to him in any respect, he would 
make a break directly to the city of Wash- 
ington, under the impression that here he 
would be taken care of by the Government; 
that a large proportion of these people now 
in the District who are to be provided for by 
appropriations of this character were not sent 
here by the war, and were not brought here by 
officers of the Government, either civil or mil- 
itary, but came here simply of their own voli- 
tion, believing that they would be taken care 
of here more handsomely than anywhere else. 

The very case which the gentleman from 
Massachusetts [Mr. Dawes] has cited I have 
no doubt is a case of that sort. Iam assured 
by one of the members from Maryland that | 
they have in that State proper institutions for 
taking care of their paupers, and that they 
were willing to take care of them themselves. 
But itis probable that the-old fellow referred | 
to by the geutleman from Massachusetts found | 
himself without a proper home, and perhaps 
never taking a thought of or inquiring what 


the State of Maryland would do for him, he 


gathered up his traps and came to the District, 
where he could have everything done for him 
in a way much more agreeable than would be 
done for him at home. o 

Now, if all that has been stated here is true, 
if the half of it is true, what are we to do about 
it? Shall we refuse to vote an appropriation | 
and in that way endeavor to disperse these 
people? Or shall we vote the appropriation 
aud allow this abuse to go on, the appropria- 
tion to berepeated next year? Sir, I do insist 
that if we vote this amount of money, then, as 
suggested by the gentleman from Massachu- 
setts, [Mr. Hoar,] we should follow it up by | 
some legislation calculated to regulate the mat- | 
| ter hereafter. Let us have some system about | 
it; let the authorities of the District of Colam- 
bia or the Government, or whoever undertakes | 
to do it, do this work under some system. 

That is the difficulty in my mind in connec- | 
tion with this matter. I would have no hesi- 
tation in voting this amount of money if T 
could have any assurance that it would be 
properly expended; and I suppose that if itis į 
expended by the Secretary of War it will be | 
properly expended. Bat it will be a mere! 
temporary relief after all, and next winter we | 
shall be ealled upon to make an. additional 
appropriation for this purpose. ~ 

Sir, we have three or four or five systems | 
of charity in this District which are recognized 
‘by the General Government. We have the 
Providence Hospital here for the support of a 
class of our paupers. Then we assist from 
year to year the Freedmen’s Bureau by appro- 
priations. And we are now called upon to 
| make this appropriation, which is only simi- 
lar to some formerly made. And then from 
time to time we are called upon to set apart 
certain commissary stores belonging to the | 
General Government to be applied to the use of | 
these people. _ And so the matter goes on from | 
session to session without any kind of system, | 
or without Congress having any kind of in- 
| formation as to what is done with this money 

after it has been appropriated. 

i That is not all. These appropriations are 
called for and made without any estimate being 
received from anybody; no Department of the 
Governmentis responsible for this. Therefore, 
in all candor, Í think thé time has arrived when 
we ought to agree upon something intelligible | 
upon. this subject by which we can all be gov- 
erned, and which we all, both white and black, | 
can understand. Now, the only difficulty I} 
have in voting upon this proposition arises | 
upon the question whether this money is really | 
needed, and whether if we do not appropriate | 
it other suitable means will not be provided 
for these people. I cannot believe that the 
citizens of Washington will allow these poor | 
people to starve. If they did it would be a: 
very extraordinary exhibition in this last half 
of the nineteenth century. 

Mr. ELLIOTT. In order to submit some 
remarks upon this question, I move to amend 
the amendment by striking out ‘‘ $12,000” and | 
inserting “$14,000.” Mr. Speaker, it has been | 
stated on this side of the House by gentlemen | 
who have spoken upon this amendment. that | 
these destitute and aged persons come here in 
consequence of the exigencies ofthe war. That 
they have been in this District for the past two 
years is apparent from the fact which I have 
heard. stated, that this is not the first time an | 
appropriation of this sort has been acted upon | 
inthis House. The statement that these persons 
have come into the District by reason of the | 
exigencies of the war has not been denied by | 
gentlemen upon the other side of the House. | 
The fact, therefore, is established that they are | 
here, and that they are aged, infirm, and des- | 
titute, kk | 
| _ Ithas been stated by the gentleman from 
Indiana [Mr. KERR] that the District of Co 
lumbia should not allow these people to come 
here and-then ask the national Government | 
to support them. < Sir, they are here. If they 
i have been here two years they are domiciled 


í 


| 


heré; and I know of no way in which they 
could be got rid of, even if this District should 
pass a law or ordinance providing for the re- 
turn of persons of this class coming into the 
District. The fact that they have remained 
here long enough to become domiciled deprives 
the Distriet, in my opinion, of the right to re- 
quire their return to the places whence they 
came. 

Sir, it is humiliating to me to hear expres- 
sions such as have been used to-day in relation 
to a class of people with whom Iam by race 
identified; and I think it ought to be humili- 
ating to every gentleman on this floor that there 
exists in this District, or in any other portion 
ofthe United States, such a class of persons, 
especially when we recollect the fact that they 
are infirm and destitute, not on account of 
their own idleness; or by reason of a system of 
barbarism which has existed in this country in 
years past—a system under which they have 
been abused, scourged, and overworked for the 
purpose of putting money into the pockets of 
others, and of building up the wealth and mate- 
rial prosperity of this great Republic of which 
we boast to-day—to say that these people now 
in their old age, when misery and want stare 
them in the face, should receive no assistance 
from this Government, is indeed a humiliating 
statement for any gentleman on this floor to 
make. i 

I cannot see in what way it would be an un- 
just burden upon the people of the country to 
make provision for the proper care of this class 
of persons. It seems to me that humanity 
alone should dictate this asa matier of duty 
toevery Representative here; and, in my opiu» 
ion, the constituency of every gentleman, re- 
gardless of political opinion, would far more 
readily indorse an appropriation of this kind 
than many appropriations which receive the 
favor of this House. 

Another gentleman from Indiana [Mr. Nis- 
LACK] who spoke on this question stated that 
he had been told by Republicans in this Dis- 
trict that the appropriation of $12,000 proposed 
in this bill would encourage this class of per- 
sons in idleness. Sir, in every State in this 
Union there are poor-laws, there is legal pro- 
vision for the care of the aged and infirm who 
are in need. In all the southern States there 
are such laws. Yet, legislation of that kind 
has not led to idleness. The statement made 
upon the other side of the House, while the 
bill for the protection of life and property in 
the South was under discussion here the other 
day, established clearly the fact that since free 
labor has been substituted for slave labor in 
the southern States the material prosperity of 
those States has been greatly enhanced. ‘This 
fact was admitted by gentlemen on the other 
side of the House. 

If, then, the people with whom Tam by race 
identified have done so much to iverease the 
production and advance tbe. wealth of the 
country while these poor laws have existed, I 
ask, why may not the result be the same in the 
District of Columbia? It is no excnse to offer 
when an amendment of this kind is pending; 
and I hope this amendment will not be made 
the subject of party consideration, and that 
partisan feelings will not be appesled to to 
prevent its adoption, thus doing injustice to 
the people of the District, - 

(Here the hammer fell. ] 

Mr. ELLIOTEL. Lwithdraw my amendment. 

Mr. ROOSEVELT. Mr. Speaker, i gener- 
ally consider that charity is not properly a part 
of governmental affuirs, and, ordinarily speak- 
ing, it is the duty, whether of the House of 
Representatives or of the Leézislative Assem- 
bly of any State, to devote themselves to legis: 
lating for the interests of thelr State or the 
country, and not to take charge of the char- 
iies of the people where they may be located. 
I regard that as a general proposition to be 
sustained on principle. Lean coneeive there 
may be exceptions to it, as we all know excep- 
tions do occur in practice. Among the millions 
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of dollars which are yearly wasted by this Gov- 
ernment through its officials, directly or indi- 
rectly; among the thousands and millions of 
dollars misappropriated in times past, and 
which, I suppose, will. be misappropriated in 
the future, Í think the Government can afford 
to take the amount of $12,000 and: appropri- 
‘ate it to these poor, helpless colored men who 
have been thrown by the exigency of the times 
upon, this District. ‘These people, poor, igno- 
rant, incapable of supporting themselves, if 
you please, have been.collected from all por- 
tions of the Union, and should not be a char- 
ity.on this District alone. They are, as it were, 
the wards of the nation. The nation owes to 
them a species of duty, and at. least so far the 
sympathy or the feeling of the country will 
support us in appropriating this sum of money, 
thus making.this an exception to a rule which 
I should like. to see generally enforced. 

The gentleman from Massachusetts has 
stated, and stated truly, that it rested with the 
masters to support their slaves, for that was 
what he referred to; but they have become too 
old. ‘This was strictly true; but, as a cor- 


‘relative duty, it rested with the abolitionists of 


Massachusetts and New Hampshire, when they 
abolished slavery, to take that responsibility 
and support the men they themselves had set 
free. 

Now, Mr. Speaker, I do not wish to intro- 
duce here, and Ido not wish it to go out to 
the country, that any objection on account of 
politics was raised on this question, and it is 
only for the purpose of protesting against any 
such objection that I rise on this occasion. I 
do not wish it to be stated to the country, from 
one end to the other, that the Democratic Rep- 
resentatives in this body were opposed to this 
smalisum of money being appropriated for the 
relief of these poor people who are unable to 
support themselves. Ido not intend to give 
to my adversaries that chance. Ido not want 
them to make political capital in addition to 
the few paltry votes which they may make by 
this appropriation. 

The gentleman from Indiana [Mr. Kerr] 
in front of me may haye said what is true—! 
am too ignorant of matters in this District to 
know whetber it is true or not—that this is 
introduced now for the. express purpose of 
bringing additional votes to the Republican 
ticket in the approaching election. If it is, 
I am perfectly willing to give them what they 
can make in that way; but because that is so, 
that is no reason why, in my judgment, we 
should place ourselves falsely upon the record. 

Mr. DAWES. I hope we will now close 
debate on this matter. 

BRIDGE ACROSS THE MISSOURI. 

Mr. KERR. I enter ‘a motion to recon 
sider the vote by which House Bill No. 383, to 
authorize the construction of a bridge across 
the Missouri river at or near St. Joseph, Mis- 
souri, was referred to the Committee on Com- 
merce when appointed. 


DEFICLENCY BILL. 


Mr. DAWES. If my colleague on the com- 
mittee from Kentucky [Mr. Beck] desires to 
take the floor I will withdraw the motion to 
close debute. 

Mr. BECK. I do, for a few minutes. Now, 
Mr. Speaker, I voted to concur in this amend- 
ment with a great deal of reluctauce, and the 
reason why Í did it with reluctance was not 
because | desired to refuse charity to any per- 
son, but because it was not applied for by any 
Department of the Government, nor was it 
applied for by any official recognized by the 
Government. We made an appropriation in 
the regular appropriation bill for thenext fis- 
cal year for the Freedmen’s Bureau and the 
support of freedmen in the city of Washington 
to the amount of something. over one bun- 
dred thousand dollars; $25,000 for medicines, 
$40,000 for contracts, &e. We also passed a 
deficiency bill to supply deficiencies in the 
appropriations for the current fiscal year, and 


in that we appropriated $5,000 for the Freed- 
men’s Hospital, $2,500 for medicines, $2,500 
for clothing, and for a great many other things, 
We supplied them with everything which they 
asked. The Insane Asylum, the Blind Asylum, 
and the Freedmen’s Hospital received every- 
thing they asked for in the deficiency bill. 
“The objection to this seems to me to be that 


‘nobody asked for it, save the lady who has 
been referred to and who appeared before us, 


apparently a very worthy lady and a very 
‘charitable one. That was the impression it 
made upon me; and it was because it was 
shown that she had used the money intrusted 
to her in a very proper way that I was willing 
to concur in the Senate amendment. But, as 
the gentleman from Indiana [Mr. Kerr] has 
stated, men high in authority in this city 
‘appeared before the committee and protested 
against it. They suid that whatever we gave 
for the support of the poor we ought to give.to 
some organized institution and not to people 
floating about like the class contemplated in 
the amendment. They recommended, for ex- 
ample, that it should go to the Freedmen’s Hos- 
pital. They stated that if this people could not 
be supported in any other way the city author- 
ities would support them, and that as long as 
we gave assistance jn this way they would have 
difficully in getting rid of these floating paupers. 
This view of the case staggered me to some 
extent, and while I felt that the necessities 
of these people are very great, I did not quite 
approve of this way of meeting their necessities. 

Mr. HOAR. I send to the desk an amend- 
ment, which I offer simply as a notice of a 
mode of meeting this difficulty for the future. 
If it should not be adopted by the House now 
1 shall take another opportunity of intro- 
ducing it in another form. 

The Clerk réad as follows: 

And provided further, That if after the lst day of 
Juiy, 1871, any person shall fall into distress and bo 
unable to obtain the necessaries of life within the 
limits of the District of Columbia, and notice of 
such necessity shall have been given to the Gov- 
ernor of said District, and the authorities of said 
District shail for twenty-four, hours after such 
notice fail to relieve such necessity, any person may 
relieve such necessity and may thereafter recover 
the reasonable cost of such relief, not exceeding the 
sum of two doilars per week, by an action against 
said District, said action to be brought within three 
months after said expenses shall have been incurred 

Mr. HOAR. I desire merely to say that 
that plan, authorizing any private person, after 
notice to the authorities of the District and 
after twenty-four bours’ failure on their part 
to relieve the pauper in distress, to recover a 
small sum, not exceeding two dollars per 
week of reasonable expense, the action to be 
brought within three months, so that there 
may be no room for fraud, would tend. very 
much to meet the objection which has been 
made on the other side of the House. And L 
give notice that if that shall not be adopted 
now I will on some future occasion intro- 
duce a bill to thas effect, with provisions more 
carefully drawn. I submit it now mainly as 
a notice. 

Mr. SWANN. Idesire to say a very few 
words on this question. Iam opposed to any 
appropriation on the part of this House tor 
the support of any class of the negro popula- 
tion within the limits of the District of Colum- 
bia. ‘The gentleman from Massachusetts [ Mr. 
Dawes] has stated that a large number of the 
colored population have been thrown in here 
from the southern States and from the State 
of Maryland. Now, [beg leave to inform the 
honorable gentleman that we have a large class 
of the negro population who have been thrown 


upon the Siate of Maryland and upon the city’ 


ot Baltimore by the confusion arising out of 
the results of the late war of the rebellion, 
and Lam happy to say, Mr. Speaker, that so 
far as we could control the position in which 
we were placed by that population, we have 
endeavored to do what was necessary to sus- 
tain and support them within ourlimits.. Their 
claim is upon the District, and not upon Con- 
gress. Wehave been governed by a feeling of 


humanity toward the negro population. 


We 
feel kindly toward them. We are disposed to 
do the utmost not only to educate them, bat 
to give them all the comforts which they can 
reasonably ask at the hands of our people. 
Maryland bas never come here to ask for aid 
in this behalf from the public Treasury. _ 

Mr. Speaker, the question here is whether 
or not this is a question for national interfer- 
ence, or whether or not it should be lëfr' to 
State authority and State action; whether or 
not the Treasury of the United States should 
be called upon to support any class of the 
population who may be in want aud in suffer- 
ing, or whether or not the matter should be 
left to the municipality in which they are found ; 
whether if they come here within the limits of 
the District of Columbia the administrators of 
the poor laws of the District are not bound to 
look after them and to extend to them such 
charity as is necessary to sustain this floating’ 
population. That is the whole question to be 
determined by this House. 

Now, Mr. Speaker, an effort has been made 
in this House to cast reproach.on the Demo- 
cratic party for the course they are pursuing 
toward the negro population. Lt is altogether 
gratuitous and unjust. 

Sir, 1 claim to be a Democrat; Iclaim to 
beloug to the party represented by gentiemen 
on this side of the House. l have been 
connected with the institution of slavery, but 
involuntarily. 1 liberated fifty of those un- 
fortunate persons before the late war began, 
aud Í will say, although I say it myself, that 
in my own community I receive as much respect 
from that class of people as { do from those 
who have sustained me and sent me to occupy 
a position upon this loor. I claim that I have 
done more in behalf of the negro than perbaps 
any other member on this floor. Ihave never 
treated them otherwise than kindly. I liber- 
ated those negroes at a time when it involved 
the sacrifice of a large amount of capital. I 
was one of those who could not satisty their 
own conscience as to the propriety of sustain- 
ing an institution to which I have been always 
and uniformly opposed. 

And I am ready here to day to go with him 
who wiil go the farthest to extend to: that 
class of people all the kindness and all the 
support that should be given them, and to 
give to them all the assistauce that they can 
reasonably ask at the hands of this Govern- 
ment. But Isay that if you put your hands 
into the public Treasury for the means to sup- 
port this floating class of population that is 
coming here only to be supported at the pub- 
lic expense, | say to the gentleman froin Mas- 
sachusetts [Mr. Dawes] and to other gentle- 
men on this floor that they will be commit- 
ting an act of great imprudence and injustice 
to this class of population. Throw them upon 
their own resources, and when they are enter- 
tained by communities such as the District of 
Columbia, let the authorities of the District 
of Columbia provide for their support where 
they need it, and provide for them liberally. 
Sir, that is the position 1 occupy, and Í do not 
wish to be misunderstood; that is the position 
in which I stand in my own State of Mary- 
land. I have the greatest sympathy for the 
negro. Iam ready to-day to give this class 
of population the benefit of education to any 
and to every reasonable extent, and, Tam 
ready to place in their hands and at their dis- 
posal such proper and necessary, Support as 
they can ask from Christian men ina Chris- 
tian community. 

Mr. DAWES. I move thatall debate upon 
the pending amendment be now closed. 

The motion was agreed to. 

Mr. KERR: Iwill withdraw my call for 
the yeas and nays upon concurring in this 
amendment of the Senate. 

Mr. MeINETYRE. I move to amend the 
amendment by reducing the amount proposed 


tobe appropriated from $12,000 to $5,000. 


The amendment to the amendment was not 
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agreed to, upon a division—ayes twenty-six; 
noes not. counted. 

Mr. DE LARGE. I renew the amendment 
to the amendment which I offered a short time 
since, and I hope the point of order then made 
upon it will not now be made by any gentle- 
man. It is to add the following to the pend- 
ing amendment of the Senate: i 

For the rebuilding of the Catholic orphan asy- 
lum at Charleston, South Carolina, $20,000, in con- 
sideration of the services rendered. by the `'Sisters 
of Our Lady of Mercy,” of Charleston, South Caro- 
Jina, to the sick and wounded Union officers and 
soldiers while said city was under bombardment 
during the war. 

Mr. BURCHARD. I renew the point of 
order that this amendment is not germane. 

Mr. DE LARGE. I simply desire to state 
to the House 

The SPEAKER. All debate upon the pend- 

_ing amendment of the Senate has been closed 
by order of the House. 

Mr. DE LARGE. J ask unanimous consent 
to make a brief statement. 

No objection was made. 

Mr. DE LARGE. I desire to state that a 
vill for this purpose passed the House at the 
last session of Congress, but failed to become 
alaw. This isan exceptional case, and I think 
no objection should be made to it. If gentle- 
men will take the trouble to inquire concern- 
ingthe service rendered by these Sisters during 
the war in reference to the soldiers and officers 
of our Army, they will see that what is pro- 
posed by this amendment is but a simple act 
of justice and right. 

Mr. BURCHARD. Tinsist upon my point 


of order. . : 

The SPEAKER. The Chair sustains the 
point of order. 

The amendment of the Senate was then 
concurred in. 

The next amendment of the Senate, con- 
currence in which was recommended, was as 
follows : . 

Sec. 27. That the provisions in the act entitled 
‘An act making appropriations for sundry civil ex- 

enses of the Government for the year ending June 
0, 1871, and for otber purposes,” for the erection 


of a public building in the city of St. Louis, Mis- 
souri, for the use of the custom-bhouse and other 


civil offices of the Government of the United States, 
shall be extended and made available for and 
during the year ending June 30, 1872. 

Mr. McGREW, I hope the House will not 
regard me as being over-persistent when I pro- 
pose to renew the amendment which I offered 
a few moments ago. I understand that the 
gentleman who then raised the point of order- 
against it will not interpose it now, and I hope 
no other gentleman will make any objection 


oit. 

The SPEAKER. The amendment of the 
gentleman from West Virginia [ Mr. McGrew] 
will be read. 

The Clerk read as follows: 


Add to the Senate amendment the following: 

, Provided, That the jurisdiction conferred by the 
joint resoluti.n of June 18, 1866, in regard to claims 
from the counties of Berkeley and Jefferson, in 
the State of West Virginia, and by the joint reso- 
lution of July 28, 1866, in regard to claims from tho 
State of Tennessee, and by the joint resolution 
of December 23, 1869, as amended by the act of 
March 3, 1871, in regard to steamboats and other 
vessels, shall not be withdrawn or impaired by any 
construction of the law creating commissioners of 
claims to examine claims arising in States pro- 
claimed to be in insurrection, and that jurisdiction 
upon all claims presented to the proper Department 
before the 3d day of March, 1871, shali remain as 
before the passage thereof. 


Mr. FINKELNBURG. I suggest to the 
gentleman from West Virginia to change the 
phraseology of hisamendment by striking out 
at the beginning of it the word ‘‘ provided”? 
and inserting the words ‘‘and that,’ so as not 
to make the preceding provision dependent 
upon this. 

The SPEAKER. The amendment. would 
have to be either a proviso or a separate sec- 
tion, It would make no practical difference 
either way. 

The amendment of Mr. McGrew was then 
agreed to. l 


The SPEAKER. The Chair will direct that 
the amendment just adopted shall be placed 
as a separate section at the end of the bill. 

Mr. MAYNARD. I move to amend by add- 
ing to the amendment just adopted the follow- 
ing: 

Provided, That all that part of the clause in tho 
first section of an act of Congress entitled “An act 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending Jane 30, 1871,” approved July 12, 
1870, where an appropriation is made for the pay- 
ment of judgments to be rendered by the Court 
of Claims, which follows the word “dollars,” be, ani 
the same is hereby, repealed: Provided, That no 
pardon or amnesty granted by the President of the 
United States, whether general or special, by proc- 
lamation or otherwise, nor any acceptance of such 
pardon or amnesty, nor oath taken or other act per- 
formed in. pursuance or as a condition thereof, shall 
be admissible as evidence in the Court of Claims, 
except where such pardon and amnesty were granted 
and oaths of aflegiance and amnesty taken in good 
faith, before the suppression of the late rebellion, 
under the proclamation of the President. issued in 
pursuance of the twelfth section of the act of Con- 
gress known asthe confiscation act, approved July 
17, 1862, and before the repeal thereof, pledging the 
public faith for the restoration of the rights of prop- 
erty, and where all the requirements and condi- 
tionsnamed in said acts and proclamations have 


been faithfully complied with and said oaths of | 
amnesty and allegiance kept and maintained invio- 


late. 

Mr. Speaker, as I explained yesterday, this 
amendment applies to pardons granted under 
the proclamation of President Lincoln with a 
view to induce persons to abandon rebellion, 
and where they did actually abandon it and 
kept their obligation in good faith. 

The amendment was agreed to. 

The SPEAKER. The Chair understands 
that the gentleman who objected to the amend- 
ment of the gentleman from South Carolina 
{[Mr. De Larce] withdraws the objection. Is 
there any other objection to the offering of the 
amendment in regard to the orphan asylum at 
Charleston, South Carolina? 

Several members objected. 

The fifty-ninth amendment of the Senate, in 
which the committee recommended concur- 
rence, was to insert the following: 


Sec. 28. That the salary of the consul at Mata- 
moras, Mexico, be established at $2.000 per annum 
ior the fiscal year ending June 39, 1871, and there- 
afier. 


Mr. DAWES. Imove toamend this amend- 
ment by adding to it the following : 

That there be paid to the deputy assistant 
treasurer in tbe office of the Assistant Treasurer in 
the city of New York the sum of $500, the same 
being å deficiency in his compensation for the last 
fiscal year. 


Mr. HOLMAN. I observe thatthe amend- 


ment of the Senate is for salary of the consul | 


at Matamoras. I wish to inquire, what is the 
present salary of that officer? 

Mr. DAWES. One thousand dollars; and 
that sum is found utterly inadequate for his 
support. The office must be abandoned unless 
the salary is increased. 

As to the amendment just offered, the salary 
of the deputy assistant treasurer is fixed by 
law; but, by some mistake, $500 less than the 
regular amount was appropriated last year. 

The amendment of Mr. Dawes was agreed 
to; and the amendment of the Senate, as 
amended, was concurred in. 

Mr. WILSON, of Ohio. 
man from Pennsylvania [Mr. RANDALL} to 
withdraw the point of order which he made on 
my amendment, sothat I may offerit again and 
make an explanation of two or three minutes. 
_ Mr. RANDALL. For the purpose of hear- 
ing the gentleman’s explanation I will with- 


draw my point of order, if I can have the | 


privilege of renewing it. 

The SPEAKER. The amendment of the 
gentleman from Ohio, which was ruled out of 
order, will be again read. 

The Clerk read as follows: 


After the fifty-ninth amendment of the Senate add 
the folowing: 

And forthe completion of the glass structure on 
reservation No. 2 for the culture of medicinal, tex- 
tile, and economic plants, $4,000 be, and hereby is, 
appropriated. 


Mr. HOLMAN. I hope my friend from 


Task the gentle- 
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|| order to render this building fit for use. 


April-12, 


Ohio [Mr. Wirsoy] will be heard on this sub- 
ject; but I shall certainly object to entertain- 
ing the amendment. We appropriated $25,000 
a year or two ago for the culture of these 
‘économie plants.” I have visited the build- 
ing and know what they are. : 

Mr. WILSON, of Ohio. The Committee on 
Appropriations and the House have been very 
liberal toward the Department of Agriculture, 
and their liberality is fully appreciated. 
may be asked why this appropriation was not 
included in the estimates and inserted in the 
regular appropriation bill passed last winter. 
I will endeavor to explain that matter. It will 
be remembered that last year $25,000 were 
appropriated for building this glass stractare. 
Jt was hoped by the Commissioner that he 
would be able to accomplish the work for 
$25,000. Any gentleman who will take the 
pains to go over and examine the building and 
the work done will be fully satisfied that it is 
a cheap structure for $25,000. After expend- 
ing the $25,000 appropriated he ascertained 
that $4,000 would be necessary in order to 
complete the building and render it fit for use. 

The reason why the appropriation has not 
been asked for sooner is simply this: by the 
law which we passed last year covering all 
balances which were in the hands of any of 
the Departments or bureaus into the Treasury 
at the end of the fiscal year nearly five thou- 
sand dollars of a balance belonging to the 
Agricultural Department were in that way cov- 
ered into the Treasury. The Commissioner 


i| expected, and I may say that he was promised, 
| that he should have that sum by resolution, 


and he intended to devote it to the completion 
of this glass structure. It so happened, how- 
ever, that he did not get it by resolution. It 
was then intended to put it into the appro- 
priation bill in the Senate. It was forgotten 
by accident, and not intentionally kept out of 
that bill. So, then, the only chance left is to 
include it in this appropriation bill. 

Next winter nobody will object to giving us 
this appropriation for the completion of this 
glass structure, and therefore Í see no good 
reason why the Department should lay out of 
that sum a whole year, when it is necessary in 
It is 
real economy on our part to vote this $4,000 
now to complete this glass structure at once. 
I trust, therefore, no gentleman will make the 
point of order, but that the propriety of add- 
ing the amendment may be left to the disere- 
tion of the House. 

Mr. RANDALL. I stillcontinue my objec- 


tion. 

Mr. HOLMAN. I wish to say to the gen- 
tleman from Ohio that we have heard all about 
this glass structure for the cultivation of eco- 
nomic plants. We heard all about it a year 
ago, when we appropriated $25,000 for this 
building. The gentleman from Ohio and his 
friends were very indignant that any gentleman 
should object to it, and especially any member 
like myself coming from an agricultural dis- 
trict, when, as it was said, this appropriation 
was for the benefit of the farmers altogether. 
The economic plants, for the culture of which 
this glass structure seems to have been designed 
are the fuchsia, pyrus japonica, and camellia 
japonica, and other rare flowersto make up into 
elegant bouquets for the delectation of officials 
in the various Departments of Government in 
this city. These are the economic plants for 
the benefit of the farmers of the country and 
which the people of the country are to pay 
for! I trust that the gentlemen representing the 
farmers of the country will, when they make 
these appropriations, do it really in the interests 
of those farmers and not for the purpose of 
getting up elegant bouquets to decorate the 
mansions of officials in this city. 

Mr. WILSON, of Ohio. I bope the gentle- 
man from Indiana feels better after that elo- 
quent display. 

_ Mr. HOLMAN. Oh, yes; I have been study 
ing the names for the purpose. 
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Mr. WILSON, of Ohio. When he talks 
about fuchsias and other flowers, I want to tell 
him that their cultivation does not enter into 
this question at all. The purpose for which 
this glass structure was provided was the cal- 
tivation of medicinal, textile, and economic 


plants. 

Mr. RANDALL. I withdraw my point of 
order altogether. 

Mr. HOLMAN. Jrenew it, and insist on it. 

Mr. WILSON, of Ohio. 1 hope the gentle- 
man from Indiana will withdraw his point of 
order until 1 reply to his remarks, that this 
building is for the purpose of cultivating 
flowers. | 

Mr. HOLMAN. Certainly. 

Mr. WILSON, of Ohio. My friend, the gen- 
tleman from Indiana, has done the Agricul- 
tural Department, and especially the Commis: 
sioner of Agriculture, great injustice in the 
remarks which he has just made. He said 
that the object for which this glass structure 
was put up was to raise fine flowers to make 
into bouquets. He is entirely mistaken. No 
such idea ever entered the mind of the Com- 
missioner, or any one else. It was for the 
purpose of providing for the introduction into 
this country of the growth of medicinal, tex- 
tile, and economic plants, 

Mr. HOLMAN. itis full of azaleas. 

Mr, WILSON, of Ohio. There may-be a 
few there, but it was not built for that pur- 
pose. It was intended for the purpose of cul- 
tivating economic and other plants, and that 
is the object to which it will be devoted. 

Mr. POLTER. May I ask the gentleman 
from Ohio [Mr. Wizson] what an economical 
plant is? 

Mr. DAWES. I would ask the Chair if the 
point of order is withdrawn? 


The SPEAKER. Itis not. 
Mr. DAWES. Then I object to further 


debate. 

Mr. RANDALL. I should like to say a 
word. I made the point of order originally on 
the amendment, and I made it on the ground 
simply that it was new legislation, Butin the 
course of the debate some reflections seem to 
have been cast upon the Agricultural Depart- 
ment. Now, as one who does not agree polit- 
ically with the head of that Department, I do 
say that I have never during my congressional 
experience seen more promptness than is now 
displayed in the business of that Department. 

Mr. WILSON, of Ohio. I desire to say a 


word, 

Mr. HOLMAN. While I fully indorse the 
remarks of the gentleman from Pennsylva- 
nia, [Mr. Ranpatt,] I insist on my point of 
order. 

Mr. WILSON, of Ohio. Mr. Speaker—— 

The SPEAKER. The gentleman from 
Indiana [Mr. Horman] insists on the point 
of order, and the gentleman from Massachu- 
setts [Mr. Dawes] objects to further debate. 

Mr. CREBS. I hope the gentleman will 
withdraw the point of order and allow a vote 
to be taken onthe amendment. The charge 
he has made, that this establishment is for the 
purpose of furnishing bouquets, is all wrong. 
itis maintained in the interest of the farming 
community, and that alone. 

Mr. WILSON, of Ohio. And I would put 
it to the House whether it can be of any ser- 
vice for any purpose until it is completed. I 
hope the gentleman will withdraw the point 
of order and let us have a vote on the amend- 


ment, 

Mr. HOLMAN. In reply to the gentleman 
from INinois [Mr. Cress] I beg to say that 
there is not an economic plant in that estab- 
lishment, and that there never has been. It 
is purely a fancy thing. ‘ 

Mr. WILSON, of Ohio. 
mistaken. 

The SPEAKER. Is the point of order with- 
drawn? : 

Mr. HOLMAN. Ifthe gentleman will ap- 
propriate the money the country owes to the 


The gentleman is 


soldiers of the war I will not insist on the 
point of order. 2 

Mr. WILSON, of Ohio. Iam always ready 
to vote with the gentleman on that question. 

The SPEAKER. If the point of order is 
not withdrawn debate is irregular. 

Mr. ROOSEVELT. I desire to say that I 
made a point of order on the amendment of 
the gentleman from South Carolina [Mr. DE 
Larce] in reference to the Catholic orphan 
asylum at Charleston under the misapprehen- 
sion that the appropriation was an act of char- 
ity. I find that it is an act of justice. 

Mr. ELDRIDGE. I hope nobody will ob- 
ject to thé proposition of the gentleman from 
South Carolina. 

The SPEAKER. The point of order was 
also made by the gentleman from Illinois, 
(Mr. BurcHarp,] and he insists on it. 

Mr. WILSON, of Ohio. I understand that 
the gentleman from Indiana has withdrawn 
his point of order on my amendment, and I 
ask a vote on it. 

The SPEAKER. The Chair hag not under- 
stood that the point of order is withdrawn. 

Mr. HOLMAN. I have insisted on it. 

The SPEAKER. The Chair allowed an 
opportunity for negotiations, as far as the 
rules would permit; but the point of order 
being insisted on, the Chair sustains it, and 
the amendment is not before the House. 

The Clerk read the amendment of the Sen- 
ate numbered 594, as follows: 

That there be, and is hereby, appropriated for 
increased compensation to assistant marshals in 
taking the census of 1870 the sum of $350,000. 

Mr. SPEER, of Georgia. I move toamend 
by adding the following: 

And such additional sum as may be necessary to 
piy the remainder due to deputy marshals of the 


tato of Georgia for taking the census of 1860. 


Mr. DAWES. I make the point of order 
on that amendment. 

The SPEAKER. 
point of order. - 

Mr. KETCHAM. 
adding the following: 


Thatthe Sceretary of the Interior be, and he hereby 
is, authorized to allow to the marshals of the several 
judicial districts of the United States the amounts 
actually expended by them for the hire of clerks 
engaged upon the work of the ninth census: Pro- 
vided, That such allowance shall in no case exceed 
the amount of the fees received by the marshal for 
his services in respect to the census where such fees 
excecd, in the aggregate, the sum of $500. 


Mr. RANDALL. I raise the point of order. 
These marshals have been paid and repaid for 
their services. 

Mr. KETCHAM. I beg tostate that Ihave 
offered this amendment at the request of the 
Superintendent of the Census. 

The SPEAKER The Chair does not think 
that the point of order applies. 

Mr. DAWES. There is no authority of law 
for such a purpose as that. 

The SPEAKER. There is no authority of 
law for the appropriation of $350,000 proposed 
by the amendment of the Senate. The only 
question is whether the proposed amendment 
to the amendment is germane to the pending 
amendment; if so, thenit is in order. 

Mr. KETCHAM. Ihave offered thisamend- 
ment at the suggestion of the Superintendent 
of the Census. 

Mr. BECK. The Superintendent of the 
Census appeared before the Committee on 
Appropriations and made no such suggestion. 
I would inquire when he made that request of 
the gentleman. 

Mr. KETCHAM. Itwas but yesterday that 
he indicated his approval of this amendment. 

Mr. BECK. Allow me to say to the gen- 
tleman that the Superintendent of the Census 
appeared before us on two different days and 
we kept him before us a long time in order to 
obtain the benefit of his suggestions. He made 
no such ‘request of the committee. 

Mr. DAWES. 1 know nothing about the 
merits of this claim. But it isa little singular 
that it should come in in this way in the very 


The Chair sustains the 


I move to amend by 


last hours of this session, when the Super- 
intendent of the Census was before the Com- 
mittee of Appropriations of the other branch 
of Congress, where he obtained the adoption 
of the amendment of the Senate as itis here 
printed, and then came before the special Com- 
mittee of Appropriations f this House and 
suggested a reduction of the amount named 
in that amendment. It strikes me as very 
singular that another amendment from another 
quarter, suggested by the Superintendent of 
the Census, should now be offered. I do not 
doubt what the gentleman from New York 
[Mr. Kercnam] has said. Ile knows I do not 
doubt his statement. I am speaking of: the 
singularity of the conduct of the Superintend- 
ent of the Census. 

Mr. KETCHAM, The same amendment 
was offered in the Senate, but was objected to. 

Mr. DAWES. Does my friend know how 
much this will take out of the Treasury? ` 

Mr. KETCHAM. Not to exceed $25,000. 
A limited provision was made for clerk hire; 
but in many instances these marshals were 
obliged to bear this expense, and this amend- 
ment is intended to reimburse the money 
actually expended by them. 

Mr. DAWES. My complaint was suggested 
by the remark of the gentleman from Ken- 
tucky, [Mr. Beck.] If those who have charge 
of the administration of affairs are to come 
before the proper committees of the two Houses 
and submit what they desire to have done, and 
say that what they there suggest is all they 
desire, and then go to other members of Con- 
gress and suggest other amendments of this 
character, if that is to be done, then I shall 
retire from the position of representing the 
officials of this Government, unless I can 
understand what they mean. 

The question was then taken upon the amend- 
ment moved by Mr. Kercouam ; and it was not 
agreed to. f 

The amendment of the Senate was then con- 
curredin. 

The last amdhdmentof the Senate, in which 
ponerse was recommended, was as fol- 
ows: 


Sro. 35. That an act approved January 22, A. D. 
1867, entitled * An act to fix the time for the regular 
meeting of Congress,” be, and the same is hereby, 
repealed after the adjournment of the present ses- 
sion of Congress. 


Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to this section. If there 
is any point of order to be made upon it, I ask 
that it shall be waived until I can briefly 
explain the object of the amendment. It is 
to add to the section as tollows: 


And the act entitled “ An act regulating the tenure 
of certain civil offices,” passed March 2, 1867, and an 
act entitled “An act to amend an act regulating the 
tenure of certain civil offices,” approved April 5, 
1869, be, and the same are hereby, repealed: Pro- 
vided, ‘hat the repeal of said acts shall not affect 


the suspension or designation of any civil officer 
heretofore made by the President, except, so far as 
to prevent the restoration to office or pay, by virtue 
of said acts, of any person suspended under their 
provisions. 

Mr. MAYNARD. Iraisethe point of order 
that this amendment is not germane. I will 
waive the point until the gentleman can.be 
heard. 

Mr. RANDALL. 
order being waived. 

Mr. BULLER, of Massachusetts. I merely 
wish to state the purpose and effect of the 
amendment. 

The SPEAKER. 
consent, ‘ 

Mr. RANDALL. I object to any remarks 
pending the point. of order. Let it be with- 
drawn entirely or insisted upon. 

Mr. BUTLER, of Massachusetts. Well, 
that is a game two can play. 
` Mr, RANDALL. You will not see me run 
away from it. f : 

The SPEAKER. The Chair sustains the 
point of order. a 

The question was upon concurring in the 
amendment of the Senate; and being taken. 


I object to the point of 


Jt requires unanimous 
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upon a division there were—ayes 78, noes 30; 
no quorum voting. 
Mr. LYNCH. “I call for the yeas and nays, 

The yeas.and nays were not ordered. 

Mr. DAWES. I move to reconsider the vote 
by which the amendment of the Senate was 
concurred in, andealso move that the motion 
to reconsider be laid on the table. 

“The SPEAKER. When the House is pto- 
ceeding as in Committee of the Whole the 
motion to reconsider is not.in order. 

Mr. LYNCH. Did a quorum vote on the 
amendment? 

The SPEAKER. 
voting. f 

Tellers were ordered; and Mr. Lywcu and 
Mr. SHELLABARGER were appointed. 

The House divided; and the tellers report- 
ed-—-ayes one hundred and seven, noes not 
counted. 

Mr. LYNER. Teall for the yeas and nays. 

The SPEAKER. The yeas and nays have 
been once refused ; but where a matter of con- 
ptitutional right is involved, the Chairis always 
willing to indulge gentlemen. f 

The question being again taken on ordering 
the yeas and nays; there were—ayes 22, noes 


103. 

Mr. BINGHAM. Icall for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. BincHam were appointed. 

The House divided; and the tellers report- 
ed—ayes forty-three, noes not counted. 

So the yeas aud nays were ordered. _ 

Mr. GARFIELD, of Ohio. Before the House 
votes on this question [ would like to say a 
word, although gentlemen who have made up 
their minds may think that no discussion is 
necessary. It will be. remembered that the 
law providing for the meeting of each new 
Congress on the 4th of March, the beginning 
of the congressional terni, was passed at the 
instance of General Schenck of Ohio, lately 
my colleague in this House. After consider- 
ation by a committee the proposition was 


There was not a quorum 


adopted, there being a very general assent to |} 


the importance of such a measure. 

Mr. RANDALL. On your side, not on ours, 

Mr. GARFIELD, of Ohio. I did not say 
on all sides; but 1 say there was very general 
assent to the propriety of the proposition. I 
do not say that everybody here supported it; 
bat the importance of the measure was very 
generally acknowledged, and ‘a good ‘many 
gentlemen on the other sidé concurred in that 
Opinion. 

Mr. ELDRIDGE. I think not. 

Mr. RANDALL. Not a man of us sup- 
ported it. 

Mr. GARFIELD, of Ohio. In the first place 
I want gentlemen to understand that if this law 
be. repealed there will be, during nine’ of the 
twenty-four months of each congressional term, 
no Congress. 

ee RANDALL. That will be a very good 
thing, oe 

Mr. GARFIELD, of Ohio. And there will 
be no power, except in the President of the 
United States, to call Congress together. ` 

A Memurr. Thank God for that! 

Mr. GARFIELD, of Ohio. If gentlemen 
desire to throw contempt upon the body to 
which they belong by these interruptions and 
ejaculations they are welcome to go, in the 
Globe as doing so. i 

l wish to say, moreover, that if, after the 
repeal of this law, it should happen at any 
time in the history of this country that both 
the President.and the Vice President should 
die during the. nine months when there would 
be no organized Congress, there would be in 
this nation no person.having the power to cail 
Congress together. or toact_ as President. We 
, Should. be left in a staté of absolute anarchy, 
without a Government, and with no provision 
pute our Constitution for. calling one into 

eing. ; Le 

Furthermore, if there should ever come a 


time when we should have a bad President, 
one whom Congress could not trust, he could 
hold the legislative body of the nation, during 
more than one third of its entire life, in such 


a position that it could not work and could 


make no provision for work. The Congress 
of the United States ought always to be organ- 
ized. There ought never to be a moment in 
the history of this Government when its three 
great departments are not in organized life. 
The proposition of this amendment is that the 
legislative life of the nation shall lie in abey- 
ance nine months out of every twenty-four. 

am amazed that so few gentlemen should have 
any word of protest against a measure like this. 

Í can understand how gentlemen on the other 
side may feel it to be their interest just now to 
have this law out of the way. I can under- 
stand that they may not desire to.see the next 
Republican President enter upon his duties 
with Congress in session on the day of his 
inauguration. But that gentlemen on this side 
of the House should propose that when the 
next President of the United States is inau- 
gurated no Congress shall bein existence at that 
time, or for nine months following, passes my 
comprehension. 

A Munger. The gentleman is mistaken, as 
it is pretty certain the Democrats will elect the 
next President. — . i i 

Mr. GARFIELD, of Ohio. 
on the other side thought there would be a 
Democratic President they would not vote for 
this measure. i 

Mr. ELDRIDGE. Yes, we would. 

Mr. GARFIELD, of Ohio. The Congress 
of the United States makes blunders and is 


sometimes wrong-headed, as all human bodies | 
But I am not ready to admit that it is a 


are. 
dangerous thing to liberty to have the Con- 
gress of the United States organized. I think 
it should be organized at the very moment the 
preceding Congress dies, and one of the great 
reasons of this law was that it might be organ- 
ized and ready for any emergency.. I hope we 
shall vote down this proposition. 

[Here the hammer fell.] 

Mr. DAWES. Mr. Speaker, it never oc- 


| curred to me that this measure was a measure 


for promoting the interest of the Republican 


| party, as suggested by the gentleman from 


Ohio.  It-oceurredto meifit had any founda- 
tion in fact and right it had a broader appli- 
cation than any legislative devices for keeping 
alivethe Republican party. Ibelieve, for one, 
that the interests of the Republican party can- 
not be promoted by any such device as this, 
and therefore I throw out of sight and consid- 
eration any of the suggestions of the gentle- 
man from Ohio bearing on that point. 

The gentleman expresses his amazement that 
any gentleman in this House can conceive the 
idea of the nation living for a single moment 
without having the House of Representa- 
tives organized and ready for. work! Why, 
sir, for eighty years the country got along 
very well without any such law as this, and 
the law itself could have no more been en- 
acted, had it not been for a special purpose, 
than we could have enacted an overthrow of 
the Constitution itself. Everybody knows what 
that purpose was, everybody knows ihe end 
for which that law was passed, and everybody 
kuows that there was no intention of its being 
placed as a permanent policy upon the statute- 
book; but, like very many of the other laws 
of. that ‘critical and anomalous period, it was 
intended that it should pass away. with the 
exigency. ? i 

Now, sir, my friend says that without this 
organization of the House it is possible the 
President. and. Vice President may. beth die, 
and. that there will be nobody at the head of 
the Government. The gentleman knows that 


the Senate will never adjourn without creating’ 


a President pro tempore to meet that exigency. 
It-has always done it from the foundation of 
the Government. If-there is any one evil 
„greater than another in the administration of 


If gentlemen 


| the powers bere, it is the constant session of 


Congress. If there is any cause of complaint 
among the people, it is the constant dwelling 
of Congress here, legislating and legislating, 
and debating and wrangling ‘here, week in and 
week out, and month after month. 

Sir, if we have a President in whom we can 
trust, if there shall be anybody in the execu- 
tive chair worthy of the confidence of the 
American people, there never can be an hour 
when there is need of the House of Represent- 
atives here; it willnot be called here, and called 
here to meet any exigency. When the time 
comes that there is any danger of any execu- 
tive occupying that chair, and it is necessary 
to protect the people of the country against 
the Executive, as already existed three or four 
years ago, there will be ample time to provide 
for that exigency. 

It can in no way, however, occur except it 
be on the inauguration of a new President and 
before the December that follows. That is 
the only time, and the possibility that the peo- 
ple of the United States will elect an Hxecutive 
and he will take thé executive chair between 
the 4th of March and December, and adminis- 
ter the Government—that under anew Execu- 
tive fresh from the people the people’s rights 
will be. trenched upon and their liberties en- 
dangered, and the only protection against auch 
a chance as that is’ the idea wi ‘ean have this 
House of Representatives organized on the 4th 
of March, so we can protect the Constitution, 
seems to me without the least foundation, when 


| we consider that for eighty years we went on 


without any such law as this without detriment 
to the Republic; and it was only because it was 
necessary to resort to this measure during the 
incumbency of a President whose administra- 
tion had no parallel, and which, we thank God, 
has passed away, and there is now nobody left 
so poor as to do it reverence on either side of 
the House, that this law had its origin. 

I think, sir, that if there is any one thing 
on which there is a settled conviction in the 
country, it is that the law ought to be repealed, 
and that we ought to go back to the old way 
of having Congress ‘assemble not till Decem- 
ber, subject to the call of the President of the 
United States when there shall be any public 
exigency demanding a called session. 

Mr. BINGHAM. I move to amend by strik- 
ing out the last word of the section. I do not 
desire, Mr. Speaker, to delay the House. But 
I wish here and now to enter my protest against 
the repeal of the existing law for the meeting 
and organization of each succeeding Congress 
upon the expiration of each outgoing Con- 
gress, The Constitution, Mr. Speaker, of ali 


| its wise provisions, contains none which, in my 
| judgment, more clearly indicates the prescience 


which characterized the great men who framed 
it than the provision which it expressly made 
that the Congress of the United ‘States might 
change the time for the assembling every year, 
and also the time for the organization of each 
incoming Congress, It was important, I main- 
tain—it was absolutely essential—thatthe fund- 
amental law, when. it was framed and was first 
to go into effect, should name some day upon 
which the legislative body of the nation should 
convene and organize. That was expressly 
provided for in the Constitution, = 0 

But, sir, the framers of that great instrument 


-knew right well that.the spirit of disorganiza- 


tion, the spirit of revolution might develop 
itself among the people of this country, mak- 
ing it necessary for the Congress to provide by 
law other and greater securities for the protec- 
tion. of the legislative power: of the nation, 
without which the Republic cannot live. There- 
fore, Mr. Speaker, they did provide in the 
Constitution that the legislative power might 
change. the time for the. assembling and the 
organization of the Congress. In the. light of 
out experience, after the sixty five. years or 
more of that internal peace to which the gen- 
tleman from Massachusetts [Mr. Dawes] has 
referred, it did transpire that a small minority 
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could control the legislative power of the Uni- 
ted States by preventing an organization ofthe 
House of Representatives, without which there 
can be no Congress for legislation, or for any 
other duty enjoined upon Congress. Í believe, 
sir, that but for an accident, over which no 
visible agency kad control, there is no man 
living who has the right to say that the same 
factious minority which in 1855 prevented 
an organization of the House of Represent- 
atives of the Thirty-Fourth Congress of the 
United States for eight weeks might not have 
defeated altogether the organization of that 
Congress until the expiration of the term of 
its existence, limited by the Constitution. I 
sat here during those eight successive weeks 
and looked upon the pitiful spectacle of a few 
men, sometimes not exceeding ten in number, 
holding in suspense the legislative power of 
this nation and preventing the organization 
of the House. 

Well, say gentlemen, what of this? If you 
repeal this law, may not like combinations try 
that experiment in December? ‘To be sure. 
But I do not propose to give them the inter- 
vening time between the 4th of March and the 
first Monday in December in every second 
year, upon an incoming Congress, to complete 
their conspiracy.and their organization against 
the rights and the safety of the people. If any 
portion of the members-elect be ‘so minded 
hereafter I demand in behalf of the people that 
the law shall be such that they shall show their 
purpose in the month of March instead of 
December following. Iam not afraid of the 
result, if any such experiment shall hereag¥er 
be tried under the existing law on the 4th of 
March. Such combinations«made thus early 
and manifested would melt away in the. pres- 
ence of the expressed indignation of an in- 
sulted and betrayed people. Between the 4th 
of March and the first Monday of December 
every second year the people of every State 
in the Union hold elections ; and if, therefore, 
in March any such attempt as I have referred 
to should be made by a mere faction of mem- 
bers-elect to prevent an organization of this 
House the people, at their subsequent elections, 
would have opportunity to give sucl! expres- 
sion of opinion on that subject as would notify 
the conspirators to desist in their project of 
obstruction and revolution. The people would 
take care that no man of any party should be 
elected to any officein the presence of such a 
conspiracy in the Capitol who was not openly 
against the conspiracy and the conspirators. 

But, sir, repeal this law, give designing men 
the opportunity to organize such conspiracy 
against the rights of the nation, allow them the 
months which intervene from the 4th of March 
till the first Monday in December in which to 
perfect their organization, and the exhibition 
may be repeated which we have had twice in 
our history, and-during my time of service 
here, of a small body suspending for weeks 
and months the organization of a presidential 
Congress, in opposition to the efforts of a large 
majority of both the great political parties of 
the country. If twenty or thirty-conspirators 
may, as they have twice done before, prevent 
the organization of this House fortwo months, 
may they not prevent an organization of a 
presidential Congress, if you repeal this law, 
for fifteen months? If this should happen, 
what then? You elect no President or Vice 
President of the United States. You can never 
elect a President or Vice President while the 
Constitution stands as it is without an organ- 
ized Congress. 

The gentleman from Massachusetts [Mr. 
Dawes] may well say that danger is passed as 
to the next presidential election, because this 
Congress now organized is under the Constitu- 
tion the presidential Congress, and is charged 
by that instrument with the duty of declaring 
she electoral vote and determining under the 
Cunstitution who shall be President and who 
shall be Vice President for the four years 
commencing on the. 4th day of March, 1878, 
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when this Congress will expire. 
in the providence of God this is not to be the 
last Congress of the United States, and that 
the eleetion of President and Vice President 
to be determined by this Congress in 1878 is 
not to be the last election of President and 
Vice President of the United States. 


Sir, I have no desire to see the legislative | 


department of the Government in perpetual 
session; but after witnessing two revolutions 
which well-nigh defeated the organization of 
two presidential Congresses I have desired that 
the Congresses elected hereafter shall by law 
be required to meet on the 4th day of March 
(or the first Monday thereafter) upon the ex- 
piration of the outgoing Congress, in order to 
meet not only the exigencies so well stated by 
my honorable colleague, [Mr. GARFIELD, } bat 
to meet as well exigencies now so hastily and 
imperfectly stated by me. The remarks which 
I have made apply only to a presidential Con- 
gress, while the remarks of my colleague apply 
to every Congress. 

Mr. RANDALL. What is the particular 
necessity for the organization of what the 
gentleman styles presidential Congresses at 
the commencement of their term? 

Mr, BINGHAM. have already answered 


‘a Presidént and Vice President. can never be 


elected without an organized Congress until 
you change the Constitution. 

Mr. RANDALL. The Congress at its last 
session before a. President is inaugurated 
counts the electoral votes and declares who 
are elected. 

Mr. BINGHAM. So I understand; but a 
President and Vice President chosen by the 
peoplecan never be declared elected but by 
an organized Congress, and until the House 
as well as the Senate are organized and: in 
joint convention assembled. 

Mr. RANDALL. Youhave gotup a shadow 
to be frightened with. 

Mr. BINGHAM. No, Ihave not got upa 
shadow. Who is going to pronounce who are 
elected President and Vice President of the 
United States without an organized Congress? 
The gentleman should read the Constitution 
of his-country. 

Mr. BUTLER, of Massachusetts, I desire 
now to call the attention of the House to the 
practice of the fathers. My colleague. [Mr 
Dawes] insists that the practice of the fathers 
was to have regular sessions of Congress only, 
at one stated time. 

Mr. DAWES. Oh, no; I did not say any 


such thing. 


Mr. BUTLER, of Massachusetts. That was 
the effect.of the gentleman’s statement; I do 
not give his exact words, 

Mr. DAWES. Idid not say any such thing, 
or intend any such thing. 

Mr. BUTLER, of Massachusetts. What the 
gentleman did say was this: that the wise men 
of former days got along with Congresses—— 

Mr. DAWES. ‘Without Congresses meeting 
on the 4th day of March, i 

Mr. BUTLER, of Massachusetts.. Oh, if 
that was all the gentleman said, it is not a 
thing I desire toanswer. Ido not care whether 
it was the 4th or the 5th day of March. Isyp- 
posed the remark of the gentleman had a more 
broad and statesmanlike view ; however, that 
is not my fault. 

Let me give a few of the cases in which acts 
have been passed directing the meeting of 
Congress at a period different from that fixed 
by the Constitution, Such sessions were pro- 
vided by-law on the first Monday in January, 
1790; onthe fourth Monday in October, 1791; 
on the, first Monday in November, 1792; on 
first Monday in November, 1794; on first Mon- 
day (changed to second Monday) in Novem- 
ber, 1797; on the third Monday in November, 
1800; on first Monday in November, 1803; on 
first Monday in November, 1804; on first Mon: 
day in November, 1808; on fourth Monday in 
May, 18093:oh fourth Monday in November, 
1809, &e... Tt will be seen that it was a com- 


H 


‘time to do the work. 


I trust that || mon practice in the earlier Congresses to fix 


by Jaw the time for subsequent sessions. 

I now desire to call attention to what would 
have been the effect upon the country if in 
1865, when President Lincoln was murdered, 
when an attempt was made to murder all the 
principal executive officers of the Government, 
with the exception, perhaps, of one individual, 
if we had had a Congress then in existence, 
then organized, then ableto take up the work of 
reconstruction, instead of having the whole 
matter botched by Johnson, Ifthen wecould 
have dealt with the question of amnesty, if 
then we could have denli with questions of 
reconstruction, if then, when the war was just -+ 
over, we could have had a Congress here organ- 
ized, and not had the entire management of 
these questions left in the hands of President 
Johnson and his Secretary of State, what effect 
would it have had on the questions of recon- 
struction ! oe: 

I desire to make one further obsérvation. 
This Congress, of all others, is committed on 
this subject by the fact that we have been here 
in session since the 4th of March. This fact 
is evidence that, in our judgment at least, there 
are exigencies which require that Congress 
should be organized immediately on the: 4th 
of March. There were gentlemen who desired. 
togoaway; there were gentlemen who desired 
that there should be no session of Congress at 
this time; there were gentlemen who desired 
to leave here with one half of the country. in 
anarchy and confusion. But by the very fact 
that we are here this day, this Congress, at 
least the majority of this Congress, is com- 
mitted before the country to the wisdom of a 
session at this time. We, at least, place obt- 
selves before the nation as declaring it neces- 
sary for the safety of the country that we should 
hold a session now to perfect legislation which 
failed by accident or design, as the casé may 
have been, in the preceding Congress. >`" 

There are some gentlemen who, whenever 
matters come up affecting party, are very fond 
of getting off some platitude to the effect that 
they do not legislate for party. - Sir; I believe 
my party to be right; I believe its principles 
are right; I believe its policy is right; I ke- 
lieve it is the only party thatcan properly gov- 
ern the country; and, therefore, I do mean 
to legislate if possible for the preservation of 
that party. Ido not propose to have the ïn- 
terests. of that party: put: out of sight. Ef T 
believed my party to be’ in’ the “wrong, ‘my 
position would be different, hee AA 

Lask gentlemen to consider the difference 
between the position in which the Republican 
party stands to-day before the countty ‘and 
that in which we should have stood if we 
had adjourned a few weeks ago when: we were 
torn by divisions. What would have been our 
position if we had deserted our posts’ at'that 
time, when our friends in the South were being 
murdered? If this. session.of Congress ‘had’ 
been dispensed with altogether, or adjourned: 
within a few days of its commencement, what 
would have been the- result ‘upon our party 
and upon the country? In my judgment, the 
result would have. been almost: rain ‘to. the 
country. We are here to-day demonstrating, 
not only as politicians but ag statesmen, the 
necessity for’ a session. of Congress at. this 
which may. have been’ 
neglected at the preceding session, or to meet’ 
new exigencies. er 

One other suggestion I desire to submit.’ 
What reason is there for gret haste tq adopt 
this ‘measure now, in the: “‘expizing ‘hours’ - 
of the- session,’ to adopt. the congressional: 
phrase? = > E Ee 

Mr. GARFIELD, of Obio. -Anditis “new 
legislation” on an appropriation bill. = . > 7s, 

Mr. BUTLER, of Massachusetts.: Ob! ua- 
doubtedly. All ‘‘new legislation” is: good 
when it is our legislation, and bad. when it is 
not our legislation. [Laughter.] © i ooe 

But, I 


ask, what is the oceasion for haste in 
repealing this law? There cannot be another 


626 


THE CONGRESSIONAL GLOBE. 


3, 


pril 1 


session of, Congress under it until two years 
hence. Why can we not postpone action with 
-reference to the repeal of this law? The law 
cannot have any farther effect until two years 
from the 4th of last month. Why can we not 
defer action on this question until the next 
session, that-we may see the state of the coun- 
try at. that time, and determine whether the 
rebellion is actually crushed? We can then 
repeal this law or allow it to continue, as ma 

at that time appear wise. i 

Who can tell, sir, but that when we come to 
count the votes for President and Vice Presi- 
dent it may appear that certain States have 
been carried by fraudulent returns, and there 
may be- no legal provision to avert a state of 
anarchy? It may be necessary that the Con- 
gress of this nation should two years hence 
assemble under its own law. for the safety of 
the. people and the preservation of the Union. 

I will not use any hard words; but I havea 
very strong opinion upon the question whether 
we in Congress should yield to the outcry of 
outsiders that we are not doing our duty and 
had better be at home. Any members who 
think this ig true of themselves had better go 
home. ` 

[Here the hammer fell. ] 

Mr. FARNSWORTH obtained the floor. 

Mr. SPEER, of Georgia. Will the gentle- 
man from Illinois give way for a moment. 

Mr. FARNSWORTH. Not now. 

Mr. SPEER, of Georgia. I want to move 
to adjourn. 

Mr. FARNSWORTH. Not now. 

Mr. Speaker. I am opposed to continuing 
the act which requires the meeting of the first 
session of Congress on the 4th dayof March. 
I believe that. it does no good, and Iam not 
at all affected by the alarm which seems to be 
entertained by the gentleman from Ohio, [ Mr. 
GARFIELD, | if that act be repealed, because for 
some eighty years we bad no such law upon 
the statute-book and no harm came of it. I 
wishi besides to call his attention to this 
ant—— 

Mr. GARFIELD, of Ohio.. They met earl- 
jer than the first Monday in December for a 
long time. 


Mr.FARNSWORTH. They never enacted | 


any law requiring the new Congress to meet 
the very day the term of the old Congress, 
expired. 

Another fact to which I-wish to call atten- 
tion is this: suppose this Congress adjourns 
to-day, unless we fix an earlier day for the 
meeting of the next session there is no way by 
which this Congress can get together again 
unless called here by the proclamation of the 
President. So, then, gentlemen who areafraid 
of revolution in the country, or afraid of bad 
Presidents, or afraid if Congress is not always 
in session some. dreadful evil is to befall the 
country, ought to. take special care when we 
adjourn we. should. fix an early day for. the 
next meeting, and not leave it to thetime fixed 
by law for the meeting of the next session. 

During the last session of the last Congress, 
or perhaps it was the last session but one of 
that Congress, the Judiciary Committee of this 
House voted unanimously, perhaps with the 
exception of one member, the gentleman from 
Ohio, [Mr. BrycHaM,] who now advocates the 


continuance of this law,*for the repeal of that- 


law which provides for the meeting of the first 
session of Congress immediately upon the 
adjournment of the preceding Congress. The 
Committee-on the Judiciary of this House, 
after taking the. whole matter. into. considera- 
sion, came>to the. conclusion that perhaps it 
was better to repeal the law providing for this 
first meeting of Congress. a 

Mr. DAWES. Tam informed the commit- 
tee was unanimous... 5. 

Mr. FARNSWORTH... The Committee on 
the Judiciary, I am told, was unanimously in 
favor of the repeal of this act. The member 
from Massachusetts, [Mr.. Buruur,].who has 
just taken his seat, was a member-of that 


| 
| 


committee and voted for it, of course, with 
therest The chairman of that committee was 
instructed to report in favor of the repeal of 
that law. I do not believe that ihe present 
Congress, by meeting on the 4th of March; 
has done any particular good. Who does uot 
know, if this Congress had nót met on the 
4th of March, if the exigency of the country 
required it, that President Grant would: have 
called both Houses of Congress together at 
once? Who believes, however, that this ses- 
sion has resulted in any good for the country 
or to the Republican party? I have heard it 
more frequently said by members of that party 
that the holding of this session has dune more 
harm than good. 

Mr. BINGHAM. I appeal to the. gentle- 
man to let me correct. one of his statements. 

Mr. FARNSWORTH. Discussions which 
have taken place here have not had a very 
soothing and quieting influence either upon 
the country or the Republican party. 

Mr. BINGHAM. Í appeal to the gentle- 
man from Illinois to correct his statement 
when he says that the Judiciary Committee at 
the last session voted unanimously for the 
repeal of this law. 


Mr. FARNSWORTH. T did not state it, 


of my own knowledge, but on the information 
of others. 

Mr. BINGHAM. The gentleman was mis- 
taken. The majority of the committee finally 
ordered a report which I think was made, and 
that report was adverse to the repealing of 
this law. 

Mr. GARFIELD, of Ohio. That is my recol- 
lection. a 

Mr. KERR. Mr. Speaker, I think the 
statement of my friend from Ohio [Mr. Bixe 
HAM | in reference to the final decision of the 
Judiciary Committee of the last Congress is 


correct; but I am also clear in the recollec- jf 


tion when that subject was first brought to the 
attention of the committee, the expression of 
the opinion of the committee was in accord- 
ance with the statement of the gentleman from 


Hlinois, [Mr. FARNSWORTH. } But that was not | 


their final action. I tbiuk other considera- 
tions at length controlled them. ; 

Mr. BINGHAM. I only wish-to say, while 
at first the majority of the committee were of 
that opinion, I never was myself in favor of 
its repeal. 

Mr. FARNSWORTH. So far as the next 
Presidency is concerned, this present Congress 
will canvass the votes for President in 1872. 
We will do it at the last session of this Con- 
gress, and there is not the least necessity at 
this time for providing for the meeting of the 
first session of the following Congress on the 
4thof March. The vote for President is never 
canvassed on the 4th of March, nor is it can- 
vassed in the session then commencing, if a 
session of Congress should take place. Two 
sessions.of Congress must intervene before the 
vote for President can be counted. 

Mr. TYNER. I move that the House do 
now adjourn. 

Mr. L. MYERS. I ask the gentleman to 
yield to me to offer an amendment to the 
pending section. 

Mr. TYNER. I yield to the gentleman for 
that purpose. i 

Mr. L. MYERS. 
amendment: 

At the end of the sixty-fifth amendment add the 
following words: 

Provided; That this section shalt not take effect 


until after the expiration of the Forty-Third Con- 
gress. ° 


I offer the following 


COMMITTEES APPOINTED. 


The SPEAKER. The Chair announces the 
appointment of the following committees: 
_ Committee on the Rules—The Speaker; Mr. 
Banks, of Massachusetts; Mr. Garfield, of 
Ohio; Mr. Cox, of New York; Mr. Randall, 


of Pennsylvania. wh, 
Public’. Buildings and 


Committee on 
Grounds—Mr, Halsey, of New Jersey; Mr. 


H 


Starkweather, of Connectient; Mr. Tyner, of 
indiana; Mr. Platt, of Virginia; Mr. Morphis, 
of Mississippi; Mr. Orr, of Iowa; Mr. Geiz, 
of Pennsylvania; Mr. Wells, of Missouri; Mr. 
Perry, of New York. , 

- The question being put on the motion to 
adjourn, it was agreed to; and thereupon (at 
four o'clock and forty minutes p. m.) the House 
adjourned. 


PETITIONS. 

The following petitions were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. DOX: The petition of Jesse D. 
Prince, of Jackson county, Alabama, asking 
for the removal of his disabilities. 

Also, the petition of J. N. Cannon, of 
Calhoun county, Alabama, asking for the 
removal of his disabilities. 

By Mr. DUELL: The petition of William 
T. Henderson. J. C. Williams, Philetus Clark, 
Horace K. King, and 207 others, citizens of 
Onondaga county, New York, praying that a 
pension be granted to Samuel C. Reed, of 
Ousco, New York, for services in the war of 
1861, 

By Mr. RICE: The petition.of Asa Carter, 
asking to be relieved from the legal and. polit- 
ical disabilities imposed by section three, arti- 
cie fourteen, of amendments to the Constitu- 


tion, : 

By Mr. WADDELL: A retition fer removal 
of disabilities of Richard B. Haywood, of 
Righ, North Carolina, 

y Mr. WILLARD: The petition of Morris 
H. Cook and otbers, of Danby, Vermont, pray- 
ing for the passage of a bill to effectually sup- 
press Ku Klax outrages. ‘ 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 13, 1871. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J.G. Bruer, D. D. 
The Journal’ of yesterday was read and 


approved. 
SALE OF CHEROKEE STRIP. 
Mr. LOWE. I ask unanimous consent to 


offer for consideration now a bill to provide 
for the sale of lands in Kansas known as the 
Cherokee strip to actual settlers. 

Mr. RANDALL, 1 object if it is proposed 
to put the bill on its passage now. 

Mr. LOWE. Ifthe gentleman will hear me 
a moment I think he will withdraw his objec- 
tion. The provisions of the bill are agreed to 
by a committee of setuers on the land and by 
the Cherokee nation of Indians, to whom the 
proceeds of the sales are to go. I think no 


i| one will desire to object to the bill. 


Mr. RANDALL, 
the regular order. 


MEMBER SWORN IY. 


Mr. KERR. Irise to a question of privilege. 
Another of the members-elect from the State 
of Connecticut, Mr. W. H. Barnum, is now 
here, and I move that he be sworn in. 

Mr. BARNUM appeared and qualified by tak- 
mg (bg oath prescribed by the act of July 2, 
1862. i 


I object, and demand 


FRENCH SPOLIATIONS, 


Mr. L. MYERS. + Task unanimous consent 
to introduce-a bill for reference. 

TheSPEAKER. The gentleman fromPenn- 
sylvania (Mr. Ranpatz] objects to anything 
but the regular order. 

Mr. RANDALL. Notexactly: Bat T abject 
to the introduction and passage of new legisla- 
tion without its reference to some committee. 

Mr. L. MYERS, by. unanimous consent, ine 
troduced a bill (H.R. No. 384) to provide for 
the adjustment and satisfaction of elaims of 
American citizens for spoliations -commitied 


“bythe French prior to the 81st day of July, 


1801; which was read a first'aud second time, 
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referred to the Committee on Foreign Affairs, 


and ordered to be printed. 
COOLIE TRADE. 


Mr. L. MYERS. On Tuesday I introduced 
and lad referred a bill (H. R. No. 382) sup 
plementary to the acts to prohibit the coolie 
trade. I ask unanimous consent that the bill 
be ordered to be printed. 

There was no objection, and it was so 
ordered. i 

REMOVAL OF DISABILITIES. 


Mr. WHITELEBY. I ask unanimous con- 
sent to move that the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. 
No. 212) to relieve from disabilities certain 
persons in the second congressional district of 
Georgia, be discharged from the further con- 
sideration of the same, and that it be referred | 
to the select committee in charge of the Pres- 
ident’s message in relation to the condition of 
the South. ~ 3 

There was no objection, and it was so 
ordered. 

CONTESTED ELECTION. 


‘Mr. McCRARY submitted the following 
resolution ; which was referred to the Commit- 
tee of Elections: 


Resolved, That in the contested-clection ease of 
Schenck vs. Campbell, from tho third district of Ohio, 
the contestant may amend his notice of contest by 
adding thereto an allegation charging fraud in the 
cloction athe second ward of the city of Hamilton, 
Ohio; w amendmentshall he served on or be- 
foro the 29th day ofthe present month, and the sit- 
ting meuther shall reply to the said amendment on 
or before May 1; and the time for taking testimony 
shall extend sixty days from and after May 1, 1871. 


JACOB WEART. 


Mr. HALSEY, by unanimous consent, in- 
troduced a bill (H. R. No. 885) for the relief 
of Jacob Weart, collector of internal revenue, 
fifth district-of New Jersey ; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means when appointed, 


PUBLIC BUILDING AT OSHKOSH. 


Mr. SAWYER. I ask unanimous consent 
to offer the following resolution : 

Resolved, That the Secretary of the Treasury be, 
and heis hereby, requested to report to this House 
his views as to the expediency of erecting a custom- 
house and post office building at Oshkosh, Wiscon- 
sin. together with estimates of the cost of such a 
building. 


Mr. BURCHARD. 
of that resolution. ; 
Mr. SAWYER. I hope the gentleman will 
not object. Itis merely a resolution of inquiry. 
Mr. HAWLEY. I move to amend the res- 
olution by inserting the words ‘‘ and at Quincy, 
Illinois.” | 

Mr. SAWYER. Ihave no objection. 
Mr. BURCHARD. I objeet to the adop- 
tion of the resolation. 


POST ROUTE IN GEORGIA. 


Mr, YOUNG. I ask unanimous consent 
to introduce for consideration at this time a 
bill for the establishment of a post route in 
Georgia. 

Mr. RANDALL. I object. 


BRIDGE. ACROSS THE MISSOURL. 


Mr. KERR. Inow call up the motion to 
reconsider the vote by which, on yesterday, 
House bill No. 383, to authorize the construc- 
tion of a bridge across the Missouri river at 
or near St. Joseph, Missouri, was ordered to 
be referred to the Committee on Commerce 
when appointed, : 

The question was taken on the motion to 
reconsider, and it was agreed to. 

The question was upon the motion to refer 
the bill to the Committee on Commerce when 
appointed. 

The motion to refer was not agreed to. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. KERR. I understand that the friends 


I object to the passage 


of the bill are now willing to accept twoamend- 
ments which I shall propose, and which will |i 


entirely remove the objections I urged to this 
bill yesterday. I move to amend the last pro- 
viso of section two of this bill by striking out 
the words ‘“‘person or persons or;’’ also by 
striking out the words ‘‘ shall have authority 
to,” and inserting in lieu thereof the words 
“u may, if not unauthorized by the provisions 
of its charter of incorporation ;’’.so that the 
proviso will read as follows: 

And provided further, That the corporation build- 


ing said bridge may, if not unauthorized by the pro- 
visions of its charter of incorporation, enter upon 


the banks of said river, either above or below the 
point of the location of said bridge, and ercet and 
maintain breakwaters or use such other means as 
may be necessary to make a channel for said river 
and eonfine the flow of the water to a permanent 
channel, and to do whatever may be necessary to 
accomplish said object, but shall not impede or 
obstruct the navigation of the said river; and the 
plans forsuch works or erections upon the banks of 
the river shall first be submitted to the chicf engi- 
neer of the United States Army for his approval. 
The amendments moved by Mr. Kerr were 


agreed to. 


Mr. CONGER. I move to amend the pro- 
viso just amended by striking out the words 
“ chief engineer of the United States Army”? 
and inserting in lieu thereof the words ‘‘Sec- 
retary of War,” for the purpose of making 
this bill conform to the provisions of other 
bills on the same subject, 

The amendment was agreed to. 


The question was upon ordering the bill, as 
amended, to be engrossed and read a third 


time. 

Mr. POTTER. I do not intend to oppose 
the passage of this bill, but I want to call the 
attention of she House to the extreme danger 
of passing, without investigation, bills affect- 
ing great public interests like the navigation 
of great rivers, by introducing them here and 
passing them by unanimous consent. 

I shall not oppose this bill because, as I un- 
derstand, its provisions have been carefully 
examined by gentlemen who were members 
of the Committee on Commerce’ of the last 
House; have been examined by gentlemen 
who represent the sections of country to be 
affected by this bill, so faras the navigation of 
the Missouri river is concerned ; and they have 
also been examined by the gentleman from 
Indiana, [Mr. KERR,] who objected yesterday 
to the passage of this bill. 

Iu the Fortieth Congress a bill was intro- 
duced in the House to authorize the construc- 
tion of a bridge over the Ohio river, which bill 
was passed by unanimous consent, as was 
asked in the case of the bill now before the 
House. The result was that last year, after that 
bridge was nearly completed, application was 
made to Congress to have the work stopped, 
and a change made in the structure, on the 
ground that it was an obstruction of the nav- 
igation af the Ohio river. The Committee 
on Commerce of this House did report that it 
was an obstruction and that the bridge should 
be removed or raised. And gentlemen who 
were members of the House at the time, will 
recollect that this House passed a law by 
which the Government of the United States 
was subjected to a liability which may reach 
$1,000,000, by requiring an alteration in a 
bridge which, but the year before, was au- 
thorized without objection by this House. I 
shall therefore object hereafter to the passage 
of any bül that may be introduced here to 
bridge any of the great navigable rivers of the 
country until such bill shall have been sub- 
jected to the examination of a proper com- 
mittee, orwtherwise had sufficient examination 
to show the propriety of its passage. Í shall 
make no objection to this bill, because, as I 
have said, I understand it has had such exam- 
ination. 

Mr. KERR. I hope that this bill will now 
be allowed to pass. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. 


Mr. KERR moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ; Í 

The latter motion was agreed to. 


YOUNG MEN’S CHRISTIAN ASSOCIATION. 


Mr. HOLMAN. Iask unanimous consent 
to have read by the Clerk a communication, 
and then to submit a suggestion upon it. 
trust gentlemen will notice the purport of this 
communication. 

The Clerk read as follows: 

Young MEN'S CHRISTIAN ASSOCIATION, 
WASHINGTON, D, C., April 12, 1871. 
Sir: A general convention of Young Men’s Chris- 


tian Associations for the United States and British 
provinces is to convene in this city the 24th of May 
next. Ono thousand delegates aro expected to bo 
present. The business sessions will be at Lincoln 
Hall; but for the purposes of the public meetings 
with which the convention will open and close, no 
church or hall in the city available is at all adequate 
in its capacity. 

etherefore respectfully ask that the use of the 
Hall of the louse of Representatives be granted for 
the two public meetings named. We are aware of 
the rule which prevents the granting of the Hall 
for other than legislative purposes, but we submit 
whether the fact that Congress will not be in session 
when the convention assembles, the character of the 
meeting itself, as perhaps the largest representative 
religious gathering ever convened on the continent, 
including delegates from nearly every considerable 
town from Halifax to New Orleans and San Fran- 
cisco, and the unsectarian character of the organiza- 
tion, representing, as it does, most of the religious 


denominations of the country, will not justify the 
House, in this instance, in a departure from its rule 
on the subject. s 
Very respectfully, your obedient servants, 
CLINTON LLOYD, 
H. D. COOKE, 
In behalf of the Young Men’s 
Christian Association of Washington. 


Hon. James Q. BLAINE, . 
Speaker House of Representatives. 


Mr. HOLMAN. Mr. Speaker, I trust I will 
be indulged in one word in moving that this 
request be granted. I am certain that the 
entire country will be gratified if this House 
will extend this courtesy to the Young Men’s 
Christian Association. An association so fruit- 
ful of good to the young men of this country is 
entitled to such a mark of public favor. I 
hope novobjection will be made; that the high 
purpose, national character, and noble results 
of this association will be deemed an ample 
reason for the House making this exception 
to its general rule. I therefore move, Mr. 
Speaker, that the Speaker of the House be 
authorized to permit the use of this Hall on 
the occasions referred to in the communication 
which has been read. 

The SPEAKER. It is not within the power 
of the Chair to submit a motion for any sus- 
pension of the rule which forbids the use of 
this Hall for any except legislative purposes; 
but, of course, unanimous consent would ac- 
complish the object. Is there any objection? 

Mr. WILLARD. JI object. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BLAIR, of Michigan. I call for the 
regular order. 

The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion in the House, as in Committee of the 
Whole, of the amendments of the Senate to 
House bill No. 19, making appropriations for 
the payment of additional clerks and messen- 
gers in the Pension Office, and for other par- 
poses. 

The pending amendment of the Senate, in 
which the committee recommended concur- 
rence, was to insert the following additional 
section : 


Suc. 35. That the act approved January 22, A. D. 
1867, entitled “An act to fix the time for the regular 
meeting of Congress,” be, and the same is hereby, 
repealed after the adjournment of the present ses- 
sion of Congress. 

The SPEAKER. The pending question is 
on the amendmentoffered yesterday by the gen- 
tleman from Pennsylvania, [Mr. L. Myers,] 
to strike out the words ‘‘atter the adjourn- 
ment of the present session of Congress”? 
and insert the words ‘provided, that this 
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section shall not take effect until after the 
expiration. of the Forty-Third Congress.” 

Mr. COBURN. Mr. Speaker, it was inti- 
mated in the discussion yesterday that the law 
which it is now proposed to repeal was enacted 
co meet a certain emergency; that we then had 
a President who could not be trusted; that 
this fact was the reason for the passage of the 
law, and that it was intended to be only a 
temporary matter. That may have been the 
case, but, sir, the law proved to be at that time 
a good one. It seemed to wise men neces- 
sary that thelaw should be enacted. And, 
sir, the value and importance of a law are 
not to be measured by the frequency of its 
being called into operation. A criminal law 
of the greatest value to the community may 
be violated but seldom. Has it ever happened 
that a member of this House has rendered him- 
self amenable to the criminal laws of the coun- 
try? Is this not true of ninety-nine out of 
every hundred? Yet, are those laws useless ? 
There are laws directed against crimes which 
are committed hardly once in five years, crimes 
which are hardly known in the community; 
yet the necessity of these laws is never ques 
tioned. The great object of criminal law is 
to prevent, to forestall, and not to punish 
crimes. Law is a preventive much more than 
a cuore. The laws in relation to titles, to real 
estate, to contracts, to the regulation of busi- 
ness, in a thousand instances are never felt or 
needed unless violated ; but they stand as the 
great safeguards of society nevertheless, and 
nobody ever desires to annul them. 


Well, then, as to our laws, not one in fifty | 


are applicable to ordinary occurrences because 
of theirinfringement. Yet, because these laws 
apply to exceptional occurrences it has never 
been considered any good reason why they 
should be repealed. They are passed to pre 
vent crimes and wrongs which may not occur 
in a hundred years, but because that is the 
case itis no reason why we should not let them 
remain upon the statute-book. 

Here, then, we have this law, providing for 
the organization of Congress immediately upon 
the expiration of the preceding one. Now, 
why should not Congress judge of the neces 
sities of having a spring session rather than 
the President? I favored all the measures 
passed during the administration of Andrew 
Johnson restraining the power of the Execu- 


tive and putting it in the hands of the people | 


through Congress. There it is lodged salely, 
there it is secure, there there is less danger 
of its being abused. 

Mr. FARNSWORTH. If Congress should 
pass a useless statute costing the Government 
one hundred thousand doilars a year, would 
the gentleman be in favor of keeping that law 
upon the statute-book? 

Mr. COBURN. I suppose not. The gen- 
tleman begs the question when he says this is 
a useless statute. It may save the Govern- 
ment. Suppose we had had a treasonable 
President when Lincoln was inaugurated, 
where would the Government be now? Sup- 
pose we had had a treasonable President then 
who would not have called Congress together, 
what disasters might not have happened? Con- 
gress would not have met until the following 
December, and then, had a minority chosen, 
they might Lave filibustered for weeks in suc- 
cession, so as to prevent any action on the 
part of the Government for the suppression 
of the rebellion. A ycar might have trans- 
pired before anything could be done by Con- 
gress to support the Executive in enforcing 
the law. We do not want any contingency of 
that kind to again.occur. If it does not come 
again for fifty years this law should remain 
apon the. statute-book, so that Congress can 
ve here for the emergeney. If it does not 
occur; Congress can meet and at once adjourn. 
At any rate, it ig only right thatthe legislative 
preneh of the Government: should.be organ- 

ed. 


The power of the people rests in Congress 


more than in any other branch of the Govern- 
ment. We have, in my judgment, been depend- 
ing too much on the other branches of the Gov- 
ernment. I hope to see the day when men will 
cease to talk about coUrdinate powers of the 
Government. There is but one great power, 
and thatis the power of the people. The judi- 
ciary and Executive are, mere servants of 
the people. The voice of the people is only 
and truly expressed in the Congress of the Uni- 
ted States; and as a matter of policy I will 
favor any law which will take power from the 
Executive and lodge it in the hands of the peo- 
ple’s representatives. It is the only constitu- 
tional means by which the people can express 
their will and exert their power. The policy 
of the Government should originate with the 
| people, not with the Executive, and the great 
legislative power should not for one moment 
| wait for any dictation or direction from any 
quarter but from the people. 

Mr. L. MYERS. Desiring to have a vote 
directly on the section under consideration, 
and hoping it may be deferred, L withdraw my 
amendment. 

Mr. BINGHAM. Let the amendment of 
the Senate be read again, 

The Clerk read theamendment of the Senate, 
as follows: 


Src. 35. That the act approved January 22, A. D. 
1887, entitled “ An act to fix the time forthe regular 
meeting of Congress,” be, and the sameis hereby, 


Congress. 
Mr. BINGHAM. Have not the yeas and 
nays been ordered on that section? 

The SPEAKER. They have, 

Mr. GARFIELD, of Ohio. “I renew the 
amendment of the gentleman from Pennsyl- 
vania, [Mr. L, Myers, ] that this section shall 
not take effect until after the expiration of the 
Forty-Third Congress. 

Mr. Speaker, I wish to say afew words in view 
of some things said yesterday. My friend from 
Massachusetis [Mr. Dawes] spoke of my re- 
marks on that oceasion as having been made 
in the interest of party. I thought my remarks 
bore no such construction. I did not intend 
that they should bear any such construction. 
| I see no reason why there shonld be any’ party 
feeling about this. matter. Everybody here 
admits that at the time that provision became 
a- law a-state of things existed which made 
such a measure imperatively necessary as a 
safeguard against great danger to the public 
welfare. Out of such emergencies all the great 
safeguards of liberty in England and in this 
| country were created and their necessity dem- 
onstrated. But, sir, is has never been con- 
sidered the part of wisdom to break down the 
barriers and safeguards thus erected as soon 
as they had once served the immediate pur- 
; pose for which they were created. 

it has been well said by the gentleman from 
Indiana [Mr. Copury] if there were such 
occasion once in our history demanding the 
passage of a law of this kind, it is wise on our 
part to let. it remain upon the statute-book to 
meet any similar condition of things. There 
is another fact which should not be forgotten. 
We have all seen the tendency to aggregate 
political power in the hands of the Senate. 
The executive power has the right under the 
Constitution to make appointments when the 
nominations have been confirmed by the Senate. 
He also has the right of making treaties, sub- 
ject to the same conditions. Everybody knows 
the tendency has been to enlarge the power of 
the Senate to dictate appointmentgg to dictate 
treaties, and to enforce upon the Executive 
whatever the Senate may desire to accomplish. 
I say this without the least disrespect to the 
Senate, but to point out a manifest tendeney. 

It is very natural that the Senate should 
desire to have the House ont of the way. They 
are always organized, they always sit on. the 
4th of March, they- regulate their own. tines 
for meeting for execative business without the 
consent of the House. It is not surprising, 


of 


l therefore, that they wish to be left alone in 


repeaied afcer the adjournmentof the present session | 


| 


| 


the management of the great powers whieh 
are intrusted to them by the Constitution. aud 
which they have so much broadened during 
the last four years. It does seem to me. how- 
ver, to be very reasonable that the House 
‘of Representatives should consent to ignore 
its own existence, allowing the Senate the 
right to live on, in common with all the other 
Departments of the Government, in comin- 
uous organized existence. 

I have been reading over the debate which 
took place in the Thirty Niath Congress wien 
the bill passed, and I fail to find in the rea- 
sons given by the gentleman from Massa- 
chusetts [Mr. Dawes] or by any other genile- 
man of the House those special party grounds 
for enacting this law which the gentleman from 
Massachusetts [Mr. Dawes} referred to yes- 
terday as the weil-known reasons for passing 
the law. 

Ou the contrary, it was said, over and over 
again in that debate, that this was the ouly 
branch of the Government that had nota con- 
tinuous organized life; and that in the early 
days when our farbers did not bold a session 
on the 4th of March they were continually 
changing the time of the meeting to meet the 
public wants; that they changed it to the month 
of July, aud once even earlier... It was by no 
means an uninterrupted precedent of the Gov- 
ernment that the House should suffer a nine, 
eight, or six months’ nee as legisla- 
tive life. When the number of St Was So 
small and the legislative work of Congress was 
easily done, they did not need the amount of 
time occupied in sessions of Congress that we 
need now. But now we are grown to thirty- 
seven States, and there are at least six times 
as many legislative duties thrown upon Con- 
gress to-day as devolved upon the Congress 
of 1800. There is no reason therefore why the 
short time spent in sessions of Congress in 
those days ought to be our guide to the rule 
we should adopt now. 

Another thing, Mr. Speaker, and with that 
I leave the case... Ido not think that the gen- 
tleman from Massachusetts [Mr. Dawes] can 
very consistently put himself on the record ag 
voting for an agreement with this section when 
he has made such eloquent and powerlul ap- 
peals against all amendments which changed 
the law. How many amendments have we 
not ruled out, which were full of merit, solely 
because they chauged the law? In regard to 
every other amendment that came from the 
Senate which changed the law the gentleman 
has considered it a sufficient objection to it 
that it did change the law. He did not want 
that kind of legislation. He protested against 
it as leading Congress into bad habits. But 
his course is different here. We shal! have 
the whole of the next winter and the whole of 
the short session following to repeal this law 
of Congress. But now, in this snort session, 
in violation of all the rules which the gentle‘ 
man bimself has laid down in the management 
of this bill, he proposes to join the geutle- 
men on the other side, who, from the first, did 
not like this law, in their effort to repeal it, 
urging it asif it were a matter of such pressing 
importance that it should be done now. | hope 
nothing of the kind will be done. Tois law is 
one of the valuable results of experience, and 
should stand as a monument ofa past danger 
aud a security for the future. 

Mr. BECK. L rise to oppose the amend- 
ment tothe amendment. | suppose itis not 
intended to. be seriously pressed, but that we 
shall deal directly with the Senate amendment. 
I vored in the committee to concur with the 
Senate in the repeal of this law for two reasons. 
i thought if this House intended to repeal this 
law at any time daring this Congress, this, per- 
haps, wouid be the only opportunity we would 
have. The Senate has agreed Ww repeal it, 
and if we acquiésce, it. ia repealed, On. the 
other hand, if we refuse to acquiesce now, and 
hereafter shall attempt to repeal it, the Senate 
can very well say, “‘ You refused to agree with 
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us when we offered to repeal this law,’’ and 
they will then refuse to do it; so that, if we 
ever intend to do it, nowis the favorable time. 

I voted in committee to concur for another 
reason: I thought the law ought to be re- 
pealed. Of course the next Congress will bes 
Democratic; nobody doubts that. (Laughter. ] 
There will be a great many new members, 
and if we meet on the 4th of March, 1873, our 
Speaker will labor under the same difficulty 
that the Speaker of this House is laboring 
under; we cannot have our regular committees 
appointed and will not be able to do any busi- 
uessinthe regular way. Itis better, therefore, 
that we should not mectatall until the follow- 
ing December, according to the old rule, when 
all the excitement of party politics shall have 
paseed away. If any exigencies shall arise 
requiring us to mret, the President can call 
Congress together, for of course we will have 
a Democratic Presidenttodothat. Butwhether 
we have or not, if any exigencies shall arise 
Congress can be called together. On two out 
of the three occasions when we have had a 
spring session they have been carried on with- 
out any committees of the House being ap- 
pointed, or only sueh committees as might be 
patched up for the occasion, at an immense 
expense to the country, and, in my judgment, 
doing no good to either party. It is for these 
reasons that I think we ought now to repeal 
the law altogether. 

Mr. GARFIELD, of Ohio. I will with- 
draw the amendment ‘to the amendment, in 
order that some member may renew it who 
desires to address the House. 

Mr. BANKS. I renew the amendment to 
the amendment for the purpose of saying that 
I think there are very strong reasons, the 
strongest reasons, forthe repeal of this statute, 
and, in myadgment, none whatever for its 
continuance as it now stands. The first objec- 
tion Í should make to the statute is that it calls 
upon us to organize the. House of Represent- 
atives in the beginning of an Administra- 
tion, before we know what the policy of that 
Administration will be. We will be required 
to organize the House without having that 
knowledge, and as likely as not we may have 
an organization which will operate in favor 
of that to which the House might otherwise be 
opposed, and against that which the House 
would desire to support. 

Now, sir, in my judgment, there is nothing 
so important connected with the organization 
of the House as to know what is to be the 
policy of the Administration under which the 
Governmentis to be conducted, so that we may 
oppose it or support it as we may choose, But 
if we organize on the 4th of March, before the 
Administration shall have developed its policy, 
of course we must organize without any ref- 
erence whatever to that policy, and without 
being able to control the action of the House, 
so far as its organization is concerned, as we 
might desire to do should the policy of the | 
Government be first made known to us. 

There is another reason for the repeal of 
this statute. [every Congress will be com- 
posed of more than one third or one quarter 
of members reélected from the preceding Con- | 
gress. Those members are here for three or 
fonr months before the new Congress meets; 
they have the power in their own hands to 
perpetuate their influence and control, And 
those who may come from distant portions of 
the country, strange to the proceedings of the | 
House and to its members, being attacked | 
one by one by this organized corps here, will 
be inevitably drawn in to the support of that 
policy which is desired by the members who | 
may be redlected. Thus there will be perpet- | 
uated the nucleus of a coterie which exists here. 
And in that way those changes which may be 
made by the people in the representative ele- 


mentof this House will be rendered altogether | 


ineffective so far as the organization of the 
House is concerned, because that organization 


will be fixed and controlled beyond change by 


the members who may be reélected from the 
former House. 

This, so far as the House is concerned, is 
exactly what the old presidential caucus system 
was in regard to nominations for the Pres- 
idency. That system existed for twenty-five 
or thirty years, and was at last broken up by 
the people because it precluded the honest 


judgment of the people in the selection of | 
. Therefore [I | 
say, that, in my judgment, this practice of | 


candidates for that high office. 


having a meeting of Congress immediately 


succeeding the close of an old Congress, to | 


begin at twelve o’clock, or even two o’clock 
on the 4th of March, precludes the possibility 
of the members newly elected exercising such 


an influence upon the organization of the House ! 


as they would be entitled to do. For that 
reason, therefore, I am in favor of this amend- 
ment of the Senate. 

Now, what are the reasons urged in favor 
of the continuance ofthis law? The assump- 
tion is that somebody is going to break up the 
Government, and that the House of Represent- 
atives must be in continuous session in order 
to prevent it. I do not think the reason is a 
good one; nor do I believe we are justified in 
making such an assumption. But, sir, if there 
be anybody disposed to break up the Govern- 
ment, it is not in the power of this House to 
prevent it. Sir, the Government exists by the 
consent of its different branches and by the 
consent of the people. If any one of these 
different branches refuses to execute the law 
it may thus bring the Governmentto a termin- 
ation and itis not in the power of this House 
to prevent it, Suppose the Senate refuses to 
meet us to count the electoral ballots. Sup- 
pose the electors refuse to cast their votes. 
Suppose that when they meet here in conven- 
tion they disagree in regard to the counting 
of the votes, as they have done once or twice, 
it ig not in the power of the House of Repre- 
sentatives to avert such contingencies, Sup- 
pose, as the honorable gentleman from Ohio 


[Mr. GARFIELD] assumed yesterday, there | 


should be no election by the people, and Con- 


gress should be called upon to make an elec- | 


tion; is it not quite possible for Congress, if 
they find a difficulty in choosing a President, 
to make a law under which the new Congress 
shall come together at any moment which may 
be deemed desirable? But suppose they do 
not pass any such law; is it not possible in 
such a case as that for any member or number 
of members, or any officer of the Government, 
to call the House of Representatives together 
on their own account? 


We all remember the time when this House ; 


was disorganized for three weeks, and when 
the Clerk of the House refused to put a mo- 


tion—when, so far as the law was concerned, | 


it was impossible to organize the House or to 
continue the operations of the Government. 


Yet in that emergency an old and honored Rep- | 


resentative from the State of Massachusetts 
stood up in his place, and, of his own right, 
proposed a motion for the organization of the 


House, which, being assented to by the body, | 


became effectual. 
Mr. GARFIELD, of Ohio. I wish to ask 
the gentleman whether he wishes to be under- 


stood as saying that members of Congress | 
could call the House together on their own | 


motion? 
Mr. BANKS. Certainly I say it. 
Mr. GARFIELD, of Ohio. 
tleman mean to say that members of Congress 
themselves could call a session, and that it 
would be a lawful meeting of Congress ? 


Mr. BANKS. Yes, sir; in the extreme | 


case which gentlemen suppose, when the pres- 
idential office is vacant and the vice-presiden- 
tial office is vacant, when there is no President 
of the Senate and no Speaker of the House, 
I say that members of this House can issue an 


order to each other to meet on a certain day, | 
in concurrence with the Senate, in order to į 
| prevent the interregnum which would other- | 


Does the gen- | 


| wise exist. I do not mean to say by any means 
that this would be a regular and proper course 
on ordinary occasions; but if gentlemen. sup- 
pose extraordinary and impossible emergencies 
we have aright to suppose a resort to every 
reasonable and proper course, though out of 
the usual order, to prevent the injury which 
would follow. There need be no difficulty 
from that source. í 
Atany rate, we have no right to assume that 
anybody is going to break up the Government, 
and that, therefore, itis necessary for Congress 
to meet here at a time when it is impossible 
for the Representatives of the people to make 
such an organization as will put in their power 
i| the means of exercising the influence to which 
they have a right. : 
. I hope, sir, that this law will be repealed, 


| and that we shall not be called upon to meet 


here on the 4th of March every second year, as 
we have now done two or three times, sit- 
ting from two to six weeks, without our proper 
| power to propose measures and without power 
| to resist those that may be forced upon us by 
ihe Senate—an imperfect, incomplete, and 
powerless House, assuming to act for the peo- 
ple without any of those organized influences 
| which should be in operation. If we are to 
have an organization, let us have it complete 
i and perfect; and this can only be attained, as 
we have seen after many experiments, and as 
| you, Mr. Speaker, have recognized, by a post- 
ponement of the organization until such time 
as will allow members of the House the oppor- 
tunity and the means of forming a deliberate 
judgment upon what it may be desirable to do. 

[Here the hammer fell.] 

Mr. HOAR. Who can doubt that there 
have been many occasions in the past, as there 


i| will be many occasions in the future, when the 


safety of the country or of large numbers of 
| its citizens will require the existence of a 
| House of Representatives organized and ready 
|| for instant action between the 4th of March 
i| and the first Monday of the following Decem- 
| ber? Now, sir,.to leave this power to the 
|| President of calling an extra session of Con- 
il gress, and providing by law that there shall be 
no session unless an extra session shall be 
| called by the President of the United States, 
leaves it in the power of the Executive of the 
Government to say whether the Representa- 
tives of the people shall have the power to 
apply the remedy of law if required by any 
grave emergency, When such emergency ex- 
ists, even if Congress is called,together by the 
President, no action can be inaugurated until 
the House has organized. Now, the history of 
my colleague who has just addressed the House 
is itself an instance of the difficulty which may 
arise in electing a Speaker. For nine or ten 
weeks in an important period of our history 
this House was without organization in conse- 
quence of that difficulty. On another occa- 
sion for thirty or forty days the Clerk of this 
i| House could not even put the question to a vote 
| for a preliminary organization of the House. 

| Mr. FARNSWORTH rose. 

| Mr. HOAR. I cannot yield, for I have not 
“the time. We ought upon the incoming of a 
i new administration to have the House of Rep- 
! resentatives organized and ready for work. 
The power to declare war is vested in this 
! House, and upon its instant exercise may de- 
pend the national safety or dignity. The his- 
i tory of the last two years shows how necessary 
has been a meeting of Congress on the 4th of 
March. Two years ago an Indian war was 
averted upon our frontiers by the passage of 
. an Indian appropriation bill at that first ses- 
sion. ‘wo years ago we were enabled to pre- 
vent the public credit of the coautry being im- 
paired, by a declaratory law which we passed 
at that frst session, held under the law which 
ibis now proposed to repeal. This very year 
we have passed a law, by a majority vote of 
this House, which is necessary for the safety 
of the lives and property of a large number of 
our citizens. 


i 
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The Constitution of the United States is 
based upon the principle that once in four 
years the people shall have the right to change 
the Administration of the Government, not the 
man, but the Administration. Who, for the 
nine months after a new Administration shall 
come in, shall declare what the policy of that 
new Administration shall be? . Shall it be the 
Representatives of the. people, or shall it be 
the one man occupying the executive chair in 
the White House? Shall the change of policy 
be by law or by the arbitrary irresponsible 
will of the Executive? Iwas surprised, know- 
ing the Democratic education of my distin- 
guished colleague, who addressed the House 
this morning, when he said there should be 
no meeting of Congress on the incoming of a 
new Administration, but-that the policy of the 
new Administration should be first declared 
before an assembling of Congress. In other 
words, it is his position that the policy of the 
new Administration is to be determined by the 
President, and not by Congress. Under our 
form of government it is the duty of the Pres- 
ident to execute the laws passed by Congress, 
and not for the President to dictate to Con- 
gress what laws shall be passed by the peo- 
ple’s Representatives. 

This bill sent down to us by the Senate is 
only another instance given by that body—I 
trust I shall use no unparliameatary lan- 
guage—of its strong desire to clutch at, to 
grasp into its own hands, ali the power of this 
Government 

Mr. BANKS. What gives them that power? 

Mr. HOAR. The Senate keeps its hold on 
the tenure-of-office bill, a measure passed in 
a period of extraordinary public danger, and 
under it holds the power of restoring to office, 
against the will of the President and after 
removal by him, all subordinate civil officers 
to whose appointment its cousent was origin- 
ally needful. Not only this, but its members 
claim of the President the right to dictate to 
him the persons whom he shall appoint to the 
important judicial and administrative offices 
within their respective States and claim of 
one another as matter of courtesy that no per- 
son nominated by the President shall be con- 
firmed unless nominated in pursuance of such 
dictation. 


The President administers the Government, || 


not of himself, but through his subordinates, 
The result of this most unconstitutional claim is 
that, the Constitution providing that a majority 
of the people,a#speaking through the Electoral 
College, may elect the Executive, the powers | 


of the Executive are in’substance transferred |! 


to'a body elected, not by a majority of the 
people, but by a majority of the States; to a 
body elected, not for executive, but for legis- 
lative duties; to a body elected, not by the 
people, but by State Legislatures; to a body | 
not chosen once in four years, but at different 


responsible to the people; to a body whose 
members are not liable to impeachment; to a 
body meeting for that purpose in secret ses- 
sion, where the reasons given by any member 
for his action are unknown to the public and 
where the votes of the individual members 
remain forever unknown, so that they cannot 
even be held responsible at the bar of public 
Opinion. 

In addition to this extraordinary preten- 
sion, constituting, in my judgment, one of the | 
gravest dangers now menacing the American 
Constitution, they mow propose to deprive the 
Representatives of the people of the power of 
meeting for purposes of legislation or inquiry 
into publie grievances for nine months after 
the incoming of every new Administration or | 
the beginning of the term of office of every 
new House, 

[Here the hammer fell. Jo 

Mr. COX. Mr. Speaker, Lam in favor of 
the repeal of this law, but not exactly for the 
reasons given hy the gentleman from Massa- 
chusetts, [Mr. Hoar, ] but for several reasons | 


| 


| 


| ation. 


|| continued. Yet you cut it down and changed | 


{ 


i know how you laughed at him. 


| we should go away from this. 


‘ f ; Your legislation, in your awkward, slip-shod | 
and greater periods; to a body not directly |) 


| taxation. 


which are much more striking to this side of 
the House. In the first place, afteran exhaust 
ing session of over three months, we are unfit | 
to go to work upon new legislation and to | 
establish a new policy. That is the argument |! 
of inconvenience. In the next place, I do not | 
wish the gentleman from Massachusetts to have | 
the opportunity so soon after a presidential |; 
election to declare war, either against a for- | 
eign Power, Great Britain, Hayti, or the south- | 
ern peoples by a Ku Klux bill or otherwise. | 
{Laughter.] I think thé best argument made 
to this side of the House in favor of the repeal ‘| 
of this law isthe very argument made by the | 
gentleman from Massachusetts. This session, | 
since the 4th of March, has been pernicious, | 
pestiferous, in almostevery conceivable degree. | 

In the next place, it was said by the gentle- į 
man from Massachusetts farthest from me | 
that they wanted the policy of the Administra: | 
tion developed before December. Well, now, | 
to some extent, Lagreeto that. Our Govern- | 
ment is undergoing just now a great many 
transitions. We are changing our character- 
istics in every way, organically and by admin- | 
istration. We do not know what one day may | 
bring forth. But the policy of the Adminis- | 
tration does not amount to anything in this 
House. Your President makesa recommend- 
Who follows it? He sends a message 
here recommending the resumption of specie 
payments. Who, on that side of the House, 
brings in a bill to give effect to that recom- 
mendation? Nobody acted upon it. My friend 
near me from Maine [Mr. Lyncu] says he 
brought in a bill. So did I. So did the gen- 
tleman from New York, [Mr. Brooxs, | the | 
other day. But the responsibility to do it is! 
on the other side of the House. 

The President wanted the old tariff to be | 


it. The policy of the White House does not 
amount to anything here. The President, at 
the tail of a session, sent down a message 
recommending free shipping. The House was 
not willing to vote for it, and would not remain :, 
in session for that purpose. But when it is a || 
case of the employment of soldiers, when it is 
a question of the employment of force, you 
have au extra session to give the President the 
sword, and the power, perhaps, of making war. |} 
The same President sent a message here recom- 
mending the repeal of the test-oath. But you 
He is of no | 
consequence on that side of the House unless | 
when he uses the sword for the purpose of i; 
giving you power hereafter. That is all he |} 
amounts to in this Government, when we come | 
to analyze his position and the character of | 
this assembly. 

I believe the body of our people would rather | 
They do not | 
care much about Congress sitting anyhow. || 


way of doing it, without committees, repealing |} 
to-day what you did yesterday, disturbs the |! 
business interests of the country. ‘I'he busi- 
ness men of the country would rather have 
you go home, and the business men here on | 
both sides of the House would rather go home; 
for we do not do business here in a proper 
way. We have done nothing in the proper 
way, either in the House or the Senate, dur- 
ing this session, to relieve the people from | 
We do nothing for reviving trade. 
Our trade is languishing, our resources are 
being used up, our bonds are falling flat on 
the market. This Congress, as long as it sits, 
with its majority on the other side, is dam- 
aging the country, and the less we have of it, 
I think, the better, 

Mr. LYNCH. Will the gentleman allow 
me to ask him a question? 
Mr. COX. Yes, sir.’ 

Mr. LYNCH. The gentleman from New. 
York says that we do nothing to relieve taxa:- 
tion. I- wish to ask the gentleman whether 
in the second session of the last Congress 
$180,000,000 were not stricken from the taxes || 


i 


of the people, and whether the gentleman him- 
self, with nearly every member of his party, 
did not vote against the measure which gave 
that relief. 

Mr. COX. The gentleman is astray in his 
figures, I suppose he,means $80,000,000. 

Mr. LYNCH. Ido. Did you vote in favor 
of it? 

Mr. COX. I voted for a proper discrimina- 
tion as to the burdens resting on the country, 
The gentleman from Maine | Mr. Lynen] did 
not. He did not even stand up for his own 
city, for his own shipping interests. Some 
years ago I was in the gentleman's city, ask- 
ing the people to vote the honest, straightfor- 
ward Democratic vote, in order to strike from 
the tariff all iron, copper, hemp, and’ other 
materials entering into shipping. Bat the 
gentleman then did not give me any coun- 
tenance. He had not the courage to work 
with me when I wanted to take the tariff off 
the materials entering into shipping, and he 
has learned nothing since. He is of no use 
isolated. He cannot help the shipping unless 
he becomes a free-trader. 

Mr. LYNCH. I would ask the gentleman 
what answer he got from the electors of Maine 
when he went to instruct the people in that 
State? 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symr- 
son, one of their clerks, informed the House 
that the Senate had agreed to the amendment 
of the House to the concurrent resolution rela- 
tive to the printing of extra copies of the pre- 
liminary report of the United States census 
for 1870, 

DEFICIENCY APPROPRIATION BILL. 


The House resumed the consideration of 
the deficiency appropriation bill, the pending 
question being upon the proposition to repeal 
the law providing fora session of Congress at 
the commencement of the term, 

Mr. SCOFIELD. Itis not for me to erit- 
icise what gentlemen much abler and wiser 
than myself have said upon a question of this 
kind.. Still, I feel inclined to say that a great 
many things besides the question really at issue 
have been discussed here, while some gente- 
men have endeavored to keep that quesiion as 
much as possible out of sight. 

The gentleman from Ohio (Mr. Garren] 
says that in looking over the debates of four 
years ago, when the law now proposed to be 
repealed was enacted, he finds no such reasons 
given in the Globe as are now acknowledged 
by everybody to have been the real reasons for 
this law. Well, sir, I suppose that at some 
future time if anybody shall look over the 
debates of to-day upou this question, as they 
may be published in the Globe, they will fnd 
that the reasons which will be then acknowl- 
edged as actuating the minds of members in 
their. votes upon this provision will not be dis- 
closed in the record of the debates. They will 
find that great questions of constitutional 
liberty have been discussed, while the rval 
question is, at what time do we desire Con- 
gress to assemble for business? When shonld 
the first session of Congress for business be- 
gin? Shonid it begin in the spring, when the 
hot weather is approaching and when nobody 
will stay very long, or be willing to stay very 
long? Or should it begin in the fall, when the 
cold season is setting in? That is the question 
to be determined. 

Those who formed the Constitution supposed 
that the cold season was the best for businesa, 
and therefore they provided that the session 
should commence in December. They left it, 


; however, to the wisdom of future Congresses 


to. determine when it might be necessary for 
Congress to meetin the spring for business 
and to sit all summer. But never until four 
years ago did any Congress find it necessary 
to do so. At that time, four years ago, we 
found that-a spring session was necessary for 
the purpose of transacting particular business, 
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The gentleman from Ohio [Mr. Garriztp] 
says that there ig no statement in the Globe 
as to what that particular business was. Every- 
body, however, knew what it was; we wanted 
a,session in the spring, and therefore we ordered 
it. Two years ago we did not need a session, 
but we still assembled in the spring under the 
law and had a session for organization only, 
rome little business incidentally being trans- 
acted. 

Mr. HOAR. Did it not save us from an 
Indian war? 

Mr. SCOFIELD. All that legislation could 
have béen agreed to before the 4th of March 
had it not been known that there was to be a 
session to commence on the 4th of March. 
All those who wanted to remain here in Wash- 
ington and keep up an agitation all the time, 
of course were in favor of postponing all legis- 


lation until after the 4th of March in order to- 


compel a.session at that time. And so it is 
now. This, the present session, is not a ses- 
sion for business, and was not so designed. 
It issimply a session fora partial organization 
of the House. The principal business of the 
session, Mr. Speaker, was the election of 
yourself and the appointment of one or two 
committees, All the rest of the selections of 
this House, that of Clerk, Doorkeeper, and 
Sergeant-at-Arms, are of very little account 
in the legislation of the country. The selec- 
tion of the Speaker and the organization of 
the committees control the legislation of this 
House in a great measure. But all we have 
now done is to select the Speaker, and that 
might as well have been done next fall as now. 

Now, why was not this law repealed at the 
last Congress? Gentlemen say that it will be 
time enough to repeal it at the next session 
of Congress. 
will not be done then, and I will tell you why. 
When at the next session of Congress mem- 
bers shall see a lot of new men elected for the 
succeeding Congress, the old members will 
desire to select the Speaker and organize the 
committees for the new House, and therefore 
they will not repeal the law then. And such 
was the reason which influenced us at the last 
session of Congress. We desired to select the 
Speaker and the officers of this House. We 
have done so, and a very good selection we 
have made, too. At the next session of Con- 
gress the old members will try to do the same 
thing that we have done. Everybody will say 
that they are in favor of repealing this law 
until we begin to think about the organization 
of the next House. Then we shall want to 
keep the law in force in order to secure the 
control of that organization. Yet gentlemen 
get up and say it is because the great princi- 
ples of constitutional liberty are at stake; and 
they put that in the Globe, when they know 
that the real reason is nothing of the kind; 
that the true question is just a little one of 
organization. 

{ Here the hammer fell. ] 

Mr. DUNNELL. Mr. Speaker, I am, for 
one, earnestly and heartily in favor of the organ- 
ization of Congress at the commencement of 
its term. I believe there-are very good rea- 
sons in favor of continuing the law now in 
force on this subject. Members of this House 
are elected for but two years; they hold their 
offices for only twenty four months. Ifwe do 
not organize until the first Mouday of Decem- 
ber three eighths of our term of service pass 
before we have any real connection with the 
Government as members of the House of Rep- 
resentatives. We are during that period unac- 
quainted with each other, unacquainted with 
the practical administration of the Govern- 
ment, unacquainted with the heads of the 
Departments. We are practically unable to 


; A mts tet 
accomplish anything in official matters until | 


we area part and parcel of an organized House 
of Representatives. 

The new members of the present House will, 
in my judgment, go away from this place and 
return to their homes very much better fitted 


But, sir, let me tell them that it, 


i 


; beneficent results, may be allowed to stand. 


j perils may overtake this Government; we may 


to discharge next winter their official duties 
than if they had not been brought here on the 
5th of March. By our attendance at this ses- 
sion we have learned somewhat the processes 
of legislation: we have become acquainted 
with the Departments and with each other; 
and we have thus, in my judgment, become 
very much better fitted to enter upon our work 
next December. 

I insist, Mr. Speaker, that not only should 
this House be organized at the beginning of 
the congressional term by the election of a 
Speaker, but that its working machinery should 
be perfected by the appointment of committees. 
Every member ought to know at the very com- 
mencement of his term of service the nature 
of the work which will be devolved upon him 
as a member of the House, that he may be 
enabled to prepare properly for that work and 
at the December session discharge properly 
his duties as a member of the House and as a 
member of the committees to which he may 
have been assigned. If we come here in De- 
cember as entire strangers, we are unacquainted 
with the business of Government. 

Mr. Speaker, new members entering upon 
their term of service have very much to do for 
the benefit of their constituents. During the 
last six weeks I have myself accomplished 
more than I expect to accomplish for my con-, 
stituents during any other six weeks of my 
official term. i have, during these last few 
weeks, been able to press the business which 
interests my constituents; I have represented 
that business in the different Departments ; 
and I have brought about results which I could 
not have consummated if I had not been called 
here to participate in the organization of this 
House. 

The gentleman from Massachusetts, [Mr. 
Banxs,] for whom I have very profound re- 
spect, says that the organization of this House 
should be postponed until December, in order 
that we may learn the policy of the Adminis- 
tration. Sir, I do not admit that the House 
of Representatives ought to sit quietly by 
waiting to see what is to be the policy of an 
Administration. This House of Representa. 
tives is the body to declare policies if there is 
to be any dictation anywhere. The Adminis- 
tration must be shaped by this House rather 
than this House be shaped by an Administra- 
tion. I do not believe it is our duty as Repre- 
sentatives of the people to sit here and allow 
any Administration to control our votes and 
our policy as a codrdinate branch of the Gov- 
ernment. 

Mr. Speaker, I sincerely hope that this law, 
which has, in my judgment, proved so salutary, 
which has thus far been attended with such 


The gentleman from Massachusetts [Mr. 
Dawes] said yesterday that this Government 
of ours existed for seventy-five years without 
any such law upon the statute-book. Would 
to God that neither henor I had any misgivings | 
as to the course of affairs during the next sev- 
enty-five years! During that period great | 


not have those days of serene peace which our 
fathers had. Let us, then, permit this law to j 
stand, so that, at the opening of each congres- 
sional term, the voice of the people may be 
heard in this House of Representatives—the 
bulwark now, as it has been in the past, of 
American liberty and American institutions. 

[Here the hammer fell.] 

Mr. KERR. Mr. Speaker, I opposed the 
enactment of this law originally, and I am now 
in favor of its repeal without qualification. I 
think it ought never to have been enacted. 
Past experience of the country shows it was 
never necessary. I believe, since its enact- 
ment, no good has resulted from it. My judg- 
ment is that all the dangers which gentlemen i 
are now torturing their imaginations to array | 
before the House the past experience of our |} 
country conclusively shows are totally without 


foundation, unreal, and unimportant, 


Through ninety years of our history we have 
passed Without any revolution regulting from 
the non-assembling of ‘Congress. We have 
had no serious danger from any such source; 
and I cannot conceive in the future of ‘our 
country there can result from any such cause 
any serious danger. We have passed through 
our late revolution, we passed through the pre- 
ceding crises which have overtaken the coun- 
try, we have passed through intense parti- 
gan agitations and excitements, and have never 
been overtaken by any of these terrible dan- 
gers, or any dangers, either material or at all 
formidable. 1 believe ih all that part of the 
suggestions made by gentlemen on this floor 
there is nothing. 

I think it is also true that every suggestion 
which has been made in favor of the contin- 
uance of this Jaw, when carried to its logical 
results, requires an absolutely perpetual ses- 
sion of Congress, because the very danger 
against which gentlemen desire to keep this 
law in force may occur during the recess of 
Congress, may occur when Congress is not in 
session after its organization, as well as when 
Congress is not in, session before, and is not 
organized. 

1 am aware, sir, the tendency of things in 
the country is toward the perpetuity of the 
sessions of this body, and I wish to break up 
that tendency. I wish to secure to the country 
at least such assured peace and quiet, for at 
least nine months, as it always enjoys in the 
recess of Congress, if not more. The expe- 
rience of the country in the past has been that 
all our material interests, all our industrial 
pursuits are better preserved, more regularly 
carried on, and more prosperously conducted 
when Congress is not in session than when 
Congress is in session. J donot mean by that 
to say that Congress does not enact good and 
wholesome laws many times—by no means as 
many or as good as they should—but I simply 
mean that it enacts too many laws irritating 
and disturbing to the general and material 
interests of the country. And I think, without 
dropping single partisan suggestion, that the 
experience of the present session justifies the 
opinion I have just exprefted. I think, during 
the weeks we have spent, we have done sub- 
stantially no good for the country. We have 
not even perfected the organization of the 
House itself by the appointment of its com- 
mittees. 

I wish also to call the attention of gentle- 
men toa further fact, of very great importance 
to the interests of the country. When this 
Congress assembled under the law we now 
desire to repeal four States of this Union 
could not be represented. They had not held 
their elections to return Representatives to this 
body. In the absence of representation from 
those four States it is not by any means un- 
reasonable to assume that important laws may 
be passed by the Congress of the United States 
which could not be passed if the representa- 
tion of the country had been full. I think it 
is true that some bills have passed this session, 
or at least some important amendments to 
those bills, which couid not have been passed 
if all the States had been represented on this 
floor. 

It is important when Congress does assemble 
that it shall be full, that all the States shall be 
represented, that all parts of the country shall 
have their voice heard in the enactment of 
laws and the determination of the policy of 
the country. 

I think besides, Mr. Speaker, that the very 
existence of this March session is an induce- 
ment to the preceding session of the outgoing 
Congress to neglect many important duties 
which but for the existence of this session 
would not have been neglected. I believe, if 
it had been known to the country and to the 
House that this session would not convene, 
the business of the country would have been 
more closely attended to. In other words, the 
very existence of this session is a temptation 
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to neglect duties which otherwise would be 
attended ‘to. Let. us repeal it then, and go 
‘back-to the old way. The sessions of Con- 
gress are too long, and their expense to the 
country very excessive. They do not ‘much 
promote the public welfare or prosperity. The 
very length of the sessions constantly tends to 
encourage the Congress in indulging in all 
sorts of unauthorized, unnecessary, and inter- 
meddling legislation. It gives countenance 
and hope to the lobbies and rings. It encour- 
ages official idleness and procrastination. Let 
us return to our old practice of meeting in 
December. 

Mr. DAWES. Ido not desire to continue 
the debate any longer. The gentleman from 
Indiana [Mr. Saawxs] wishes to address the 
House. After that 1 will seek the floor for 
the purpose of moving to close debate. 

Mr. SHANKS. | I wish to ask the attention 
of the House for a few moments to the remarks 
just made by my colléague, [Mr. Kerr.] My 
colleague tells us that the Government passed 
safely though the late rebellion. He did not 
tell us, however, how the Government passed 
safely through the late rebellion. James Ba- 
chanan, the President-elect of the Democratic 
party, was President at the time the rebellion 
commenced, and if he had been reélected, or 
if a man holding his views had been elected, 
we would not have passed safely through the 
rebellion. His message of December, 1860, 
announcing his inability to save the Govern- 
ment and the inexpediency of the attempt is 
the best proof of this fact. $ 

I was a member of the Thirty-Seventh Con- 
gress. We met in special session on July 4, 
1861. . We met on the call of Abraham Lin- 
coln, President; and I say if that one man had 
not called that Congress together we would 
not have passed safely through the rebellion. 
And if that Congress when it came together, 
unorganized as it was, had been full, that is, 
if the seats upon the other side of the House 
had. been occupied, as they might have been 
but for the voluntary absence of members, the 
enemies of the country, it would have taken 
us longer to organiag the Thirty-Seventh Con- 
gress than it did to organize the Congress which 
elected the gentleman from Massachusetts [ Mr. 
Bayxs] to be Speaker. 

There is no way of raising money for carry- 
ing on this Government, either in peace or war, 
except through the Houses of Congress, And 
if, as in the emergency of 1861, or others that 
may oceur, the:President does not call Con- 
gress together, there is no means of saving the 
Republic. The case I have referred to was 
clearly one where we would have perished as 
a nation had it not been for the fact that there 
was one man elected President by the people 
who, unlike his predecessor, believed in the 
power. of tue people to save the Government 
and was willing to call Congress together, being 
in his devotion to the country the very coun- 
terpart of those who had preceded him. And 
for this reason only the people were enabled, 
through the laws passed. by their Representa- 
tives, to carry the Government safely through 
the rebellion of the party that now. clamors 
for the one man power again. 

There is another matter to which I desire to 
refer in this connection. The Congress of the 
United States had to make valid that which 
the President was compelled to do under the 
emergencies which the rebellion, in the absence 
of Congress, brought upon him. i 

My. colleague said, as a further reason for 
repeal, that the States ought all to be repre- 
sented here. Sir, they are their own judges of 
‘that. Ido not understand that the whole inter- 
ests of the United States are to be brought to a 
stand-still until the Legislatures of some five 
States can wake up, after eighty years of expe- 
rience, to the important necessity of having 
their members of Congress elected when Con. 
gress meets, or may meet, at the. commence: 
ment of the regular tert. Why, sir, if the 
President were to call Congress together atthe 


j of the people better than the President him- 


beginning of the term on the 4th of March, | 
those States would not be represented. Some 
of them elect in the fall of the year. There is 
no power to have a State represented, except 
by its own will to elect its members in time for 
duty. This Congress cannot wait until the 
Legislature of a State shall take that action, 
It is their duty to be prepared. i think, there- 
fore, there is no force whatever in that part of 
his argament. Sir, suppose all States were 
that careless; there. would be no members to 
call together in an emergency. : 

Bat, sir, it would be a matter of surprise to | 
me, if it were not that the history of the Dem- 
ocratic party of the past ten years takes away 
that surprise, that gentlemen on the other side | 
should take this course if they intend to go | 
straight forward in managing this Government 
according to the teachings of the old Dem- 
ocratic party. I want to know with what pro- 
priety they. stand upon this floor and ask to | 
have placed back into the hands of one man | 
the power which, by the law, is now in the 
hands of the Representatives of the people? 
How is it that men who claim to be the pro- 
tectors of the liberties of the people want to 
place in the hands of one man power which is 
now held by the people themselves, and this 
at the commencement of a new Congress, the 
members of which are coming fresh from the 
people? If that is Democratic doctrine, as į 
promulgated by my colleague, I want it to go 
back to my State as such; but I cannot sit here 
and listen tothe proclamation of that doctrine 
without saying, as a Republican, that I prefer 
that the power of this Government should rest 
with the Representatives of the people instead 
of with one man, with Congress not only not 
organized, but its temper untried as to its organ- 
ization. : 

I wish now to express my dissent from a 
statement made by my eloquentand able friend 
from Massachusetts, [Mr. Bayxs,] with whom 
I do not often differ, as to the right of the 
Executive to make a policy for this country. 
Sir, the Congress of this country must make | 
its policy, and the Executive should only exe- | 
cute that policy. We have had quite enough 
of presidential policy under Pierce, Buchanan, | 
and Johnson to make cautious men refrain 
from its continuance. | 

Mr. BANKS. The gentleman from Indiana | 
[Mr. Snanxs] will allow me to saythat I have 
uttered no such sentiment as that. 

Mr. SHANKS. I am very glad to hear the 
gentleman say so. I am pleased if I misun- 
derstood him; I did not want to believe he 
said so. 

Mr. BANKS. I say that it is not wise for 
us to organize the House at a time when we 
send to the President for what he may have to 
tell us, and he returns the reply that he has 
nothing to say. 

Mr. SHANKS. I am very glad the gentle- 
man has nade that explanation. I think, 
however, the Administration will quite as well 
understand its business should the House be 
organized at the commencement of its term. 

But what I want to say now is that the mem- 
bers of the House, coming as they do directly 
from the people, will naturally be expected 
by the Administration to understand the wants 


self. JI think the President can obtain a great 
deal of information from the two hundred and 
forty-odd members of the Honse, representing 
as they do the whole country. 

Presidents and other public officials have 
not considered it lost time to converse with 
the people’s representatives as they come up 
from them with their instructions and a knowl- 
edge of their wishes. 

[Here the hammer fell] i 

Mr. DAWES rose. 

Mr. BINGHAM, I appeal to the gentle--| 
man from Massachusetts [ Mr. Dawes] to allow 
me to say a few words on this subject. 

Mr. DAWES. - Ido not. want to ent short 
this debate unnecessarily, but I think it has 


gone on long enough. However, I will yield 
for the present. 

Mr. BINGHAM. If Thad heard no remarks 
upon this question save those which fell from 
the lips of the honorable gentleman from Mas- 
sachusetts [Mr. Bass] who has- addressed 
the House to-day, | would have been convinced 
from what he said that this law ought not to be 
repealed. I say that with all respect for the 
honorable gentleman. The House could not 
fail to have observed from his remarks that in 
great public exigencies it is absolutely neces- 
gary that the Congress of the United States 
should be organized. The gentleman’s remarks 
proceed upon that hypothesis. 

He referred to the memorable case of the 
contest arising over the delegation from the 
State of New Soa. He reterred to the case 
of the Clerk of the House, who ex officio was its 
Presiding Officer, and who refused to put to a 
vote of the House a question which had been 
submitted by a member. He referred to the 
action of the venerable gentleman from Mas- 
sachusetts, John Quincy Adams, who appealed 
to the House, and the House had the good 
sense to sustain him in asserting the rights of 
the people against a recusant Clerk. And in all 
this the gentleman from Massachusetts { Mr. 
Bayxxs] acknowledged to this House that the 
organization of the legislative department was 
essential to the public safety. 

Now, one word more. The gentleman found 
that the authority for the action of the vener- 
able statesman from Massachusetts was really 
in the text of the Constitution in the words 
“each House may determine the rules of its 
proceedings.” It was not in the power of that 
Clerk to arrest the action of the House for one 
moment under the very letter of the Constitu- 


‘tion of the country. And no man in the coun- 


try knew it better than the venerable member 
from Massachusetts who made that motion. 
But under the Constitution of the United 
States, unaided by Congress, without a law of 
Congress, and by an unorganized House, in 
the case cited by the gentleman, Congress can 
only meet on. the first Monday in December 
of-every year, unless by a law of Congress, 
not by an order of either House, it shall be 
otherwise provided. 

Now, I appeal to the House, not as Demo- 
crats, not as Republicans, but standing in the 
light of the argument of the gentleman from 
Massachusetts, [Mr. Banks, ] of the necessity 
of an organization of the legislative branch of 
the Government, to continue this law in force. 
Gentlemen can well enough understand that, 
however patriotic the President for the time 
being may be, there may be a condition of 
things that would make it impossible for him 
to call the two Houses of Congress together ; 
as, for example, in the case of a sudden ill- 
ness, when it may be impossible for the Pres- 
ident or for the one who under the Constitu- 
tion is his immediate successor during the time 
of the temporary disability, to call Congress 
together, 

Now, when you have an organized Congress, 
you can provide by law, as yon did once be- 
fore, for its convention upon the call of itsown 
officials, after taking a recess or adjourning, 
without the intervention of the President or 
anybody else. But until you have ‘such a law 
Congress cannot be convened, save upon the 
call of the President of the United States, ex- 
cepton the first Monday of December of each 
year, for that is thë express language of the 
Constitution itself. 

As I said before nobody desires to see the 
Congress in perpetual session unless the pub- 
lic exigencies require it. But } do desire to 
see an end put to these attempts to suspend 
the legislative branch of this Government, so 
that the people can have no opportunity to * 
speak. That endeavor has never been made 
since this law was passed, and | venture to say 
that it will never be made as long asthe law 
stands, for it gives the people fall opportunity 
to speak in every county, district, and State of 
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the Union between the 4th day of March and 
the first Monday of the December following. 

Public opinion is at last the safeguard and 
security of the nation ; and, as Í intimated yes- 
terday, any such factious organizations as those 
to which | have referred, and which have twice 
occurred in ovr history within the last ten or 
twelve years, would disappear at once before 
the expressed voice of the people. There is 
no way in which the people can speak so effi- 
ciently and so universally as through the bal- 
lot. [t is in vain for gentlemen to say that 
there would be in four or five States elections 
during the intervening period. ‘There would 
within that time be elections in all the States, 
Sir, in the presence of such a conspiracy as taat 
which has twice before suspended by the act of 
a few persons the organization of this House 
for months, do you suppose that the people iu 
any State of the Union, of any party, Repub- 
lcan or Democratic, would fail to make it a 
direct issue at the polls that no man should be 
assigned to any office of trust or profit by 
their consent who was not openly, decidedly, 
directly, and unequivocally pledged against all 
such revolutionary proceedings? 

{Here the hammer fell. ] 

Mr. DAWES. | owe an apologyto my dis- 
tinguished {riend from Ouio { Mr. Garris] 
for attributing to him in his remarks of yes- 
terday adisposition to advocate legislation with 
a view to advancing the interests of party. He 
has disavowed any such intention. The only 
reason | supposed that such was his meaning 
was because he said he could understand very 
well why gentlemen on tbe other side of the 
House would favor the repeal of this law, but 
was astonished that any one on this side should 
do so. From that remark I supposed there 
was a disposition on his part to make this a 
party question. My colleague [Mr. BurLER] 
who spoke yesterday openly avowed this to be 
his purpose, but that did not surprise me any 
more than it surprised me when £ found him 
yesterday opposed to the repeal of this law 
afier having been very much wrought up be- 
cause the Judiciary Committee, of which he 
was a member, changed front during last ses- 
sion from a unanimous disposition in favor 
of repeal to a disposition against it. My col- 
league, unfortunately, is of such a turn of mind 
that he can neither coJperate harmoniously 
nor differ amicably. He has more than once, 
here and elsewhere, invited those who differ 
with him to go home to their constituents. I 
do not propose, Mr. Speaker, to arrogate to 
myself any such mission, or to acknowledge 
it when assumed by any one else. 

I believe, Mr. Speaker, as £ did yesterday, 
notwithstanding my colleague’s appeal to the 
House, that this eession has been a mistake and 
will be pronounced such by the ultimate ver- 
dict of the people. On this point, of course, 
my colleague differs with me, as he has a right 
todo. My opinion is that, after the work of 
this session is finished, we shall have more to 
repent of than to boast of. If anything has 
transpired within the last few days to induce 
the people to forgive us either for our dissen- 
sions and wranglings here (of which it is 
strange to me that anybody can boast) or for 
those deep wounds inflicted at the other end 
of the Capitol—wounds which are the more 
dangerous because they bleed internally —— 

Mr. GARFLELD, of Ohio. And eternally. 
{Langhter. ] 

Mr. DAWES. It may be eternally. I say 
that if anything has transpired within the last 
week or two to lead the people on the whole 
to forgive us, it is rather because moderate 
counsels have found their utterance in oar 
legislation instead of those extreme measures 
which reudered this session of Congress a 
necessity. And but for the fact that the ses- 
sion has thus been rescued by moderate men 
from the hands of those who were inflicting 
the wounds of which L speak, but for the fact 
that we have succeeded in embodying in our 
legislation that moderation which always com- 


mends itself ultimately to the candid judgment 
of the people, this session would have been an 
unmitigated evil and would have been so pro- 
nounced by the verdict of our constituents. 
The gentleman from Ohio [Mr. Binenau] 
on my left yesterday urged that this repeal 
ought not to prevail, but that this session of 
the 4th of March be continued, for this reason: 
it was that he had been a member of two rev- 
olutionary Congresses, the peril to the country 
of which was so alarming that the remedy and 
the only salvation of the country was that the 
evils which existed in those Congresses should 
have commenced on the 4th of March rather 
than on the first Monday in December. What 
were they? He states that the two parties were 
so divided in both of those Congresses that it 
took six or eight weeks to choose a Speaker. 
Mr. BINGHAM. The gentleman does not 
state my position correctly. I want the peo 
ple to have as much time as the conspirators. 
Mr. DAWES. Do not interrupt me now. 
No matter what they represented, they were 
so divided in the House of Representatives 
that it took six or eight weeks to elect a 
Speaker ; and if those six or eight weeks had 
only commenced on the 4th of March instead 
of on the first Monday in December, then the 
country would have been safe, and that serene 
peace which my friend from Minnesota [Mr. 
Dunnewv] spoke of as so desirable in the future 
would have obtained over those memorable 
days and all difficulty would have passed away. 
The SPEAKER. The gentleman's time 


has expired. 
Mr. DAWES. One word more, and I will 
be done. The gentleman from Ohio on my 


right this morning urged—— 

Mr. BULLER, of Massachusetts. Idonot 
object to my colleague going on if I can have 
the privilege of saying something in reply. 

Mr. DAWES. I have only a word or two 
more to say. 

Mr. BUTLER, of Massachusetts. I only 
wish to say one word after the gentleman gets 
through. 

Mr. NIBLACK. Of course there will be 
no objection to the gentleman’s being heard. 

Mr. DAWES. The gentleman from Ohio 
on my right [Mr. GARFIELD] urged a new rea- 
son for it, and that was that it was necessary 
for us to have a session of Congress begin- 
ning on the 4thof March onward. A perpet- 
ual session was the gentleman’s argument; 
and why? He urged it for two reasons, the 
first of which wasto prevent all encroachments 
in the Senate upon the liberties of the people. 

Mr. L. MYERS. I should like to ask the 
gentleman a question. 

Mr. DAWES. Wait for a moment. His 
argument was that the law which originated 
to protect the people against the encroach- 
ments of the Executive must be continued to 
protect the people against the encroachments 
of the Senate. He opposes this repeal, and 
he seemed to believe that all gentlemen must 
understand the reason why it is necessary fur 
the people’s Representatives to remain here 
in constant session to protect the people against 
the encroachments of the Senate. The gen- 


tleman disavows any party affiliation or inter- | 


est in this position taken by him, and there- 
fore £ cannot say as to it that it is to be put 
forth as Republican doctrine that in this coun- 
try there has come to be such mutual dis- 
trust between three codrdinate branches of the 
Government, the Executive, the Senate, and 
the House of Representatives, that the House 
of Representatives must resolve itself into a 
perpetual session in order to prevent encroach- 
ments by either upon the liberties of the 
people. 

Mr. HOAR. I hope my colleague will yield 
to me for a moment. 

Mr. DAWES. I cannot yield just at this 
moment. -I am now referring to what was said 
by the gentleman from Ohio, to my right. 1 
will come to my colleague in a moment. 


' have a note here of the ground he took, 


Mr. HOAR. I wish merely to ask my col- 
league a question. 

Mr. DAWES. My colleague must excuse 
me just now. The gentleman from Ohio states, 
as-another reason why the House of Represent- 
atives should he resolved into a body to be in 
perpetual existence, that this country has grown 
to such an extent, that its interests have so 
multiplied, become so complicated’ and con- 
fused, that it is necessary for Congress to’ sit 
now as it did not during our previous history, 
before the first Monday of December; and that 
hereafter Congress is to be perpetually in ses- 
sion. 

Mr. GARFIELD, of Ohio. I desire to make 
a suggestion to the gentleman from Massachu- 
setts. If he will remember, when we organized 
on the first Monday in December, during the 
last Congress before this law was enacted, 
the Committee of Ways and Means was not 
able to introduce a general tariff bill for five 
months after the organization of that Congress. 
The Senate have authorized its Committee on 
Finance at this session to sit during the recess 
in order to prepare a general tariff weasure for 
the whole country, to be presented at its meet- 
ing next December. 

Mr. DAWES. Am I to understand my 
friend from Ohio [Mr. Ganrizup] as meaning 
that we on this side of the House must say 
to the country that we cannot get through with 
the business of the country in the ordinary 
time? 

Mr. L. MYERS. I desire the gentleman 
from Massachusetts to answer a question. I 
would like to know 

Mr. DAWES. Before I yield to the gentle- 
man from Pennsylvania [ Mr. L. Myers] fora 
question I want to show my friend from Ohio 
| Mr. GarFieLp] that if we have this additional 
session itis either because we canuotgetthrough 
the business of the country in the ordinary 
time, or because we cannot protect the people 
against the encroachments of the Kxecutve 
unless we sit here ali the time. For if we 
adjourn, Mr. Speaker, we cannot come together 
unless the Executive calls us, And therefore, 
in order to keep watch and guard over the 
Executive, we must be here constantly. Nor 
can the Senate sit perpetually. Itisonly when 
the Senate and the Executive join hands in en- 
croachments on the liberties of the people that 
they are a perpetual body, because they can- 
not come together withouta proclamation. Aud 
I am surprised that my friend, after the admin - 
istration of affairs has been for ten years in the 
hands of his party, should feel himself impelled 
to proclaim to the people of this country thas 
the only salvation of the liberties of the coun- 
try is in having a perpetual session of Congress. 

{Here the hammer tell. ] 

Mr. BUTLER, of Massachusetts, rose. 

Mr. L. MYERS. I desire the gentleman 
from Massachusetts [Mr. Dawes] to answer 
the question which I was about to propose to 
him a short time ago. 

Mr. DAWES. l have not the floor for that 
purpose. 

Mr. L. MYERS. I understood the gentle- 
man to promise to answer my question before 
he yielded the floor. 

Mr. BUTLER, of Massachusetts. I desire 
to call the-attention of the House to a word or 
two that has fallen from my colleague [ Mr. 
Dawes] on this question. My colleague hunks 
that we shall kave occasion to repent of our 
action during this short session. 1] agree with 
him fully. There are men who will have occa 
sion to repent of what has been done or at- 
tempted to be left undone in this short session. 
But l want to call the attention of the House 
to the fact that nobody who votes with me ever 
bas any occasion to repent, [Laughier.] We 
never have to get up and make any explana- 
tions. We are always satisfied with our votes, 
and never have to take the back track and 
apologize for what we have done, for fear of 
the people. Ifnot always in the right, we are 
always progressive. 
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Now, sir, Ihave said no harsh word of the 
Senate, nor bave I said a harsh word of any- 
hody else. : 
would have prevailed if moderate men bad not 
intervened. Í agree, sir, that some moderate 
men, very moderate men, came into, our coun- 
sels... But what has been done more moderate 
in its character than I proposed to do? Noth- 
ing whatever. Certain gentlemen have got 

,3asures a little differently worded, but nota 

_ bit more moderate than any measure I have 
proposed ;. not so. moderate, in fact. That is 
all. The trouble is that the moderate men 
determined in their own minds that nothing 
should be done at this session for the safety 
of the.country, but they have been brought to 
see the right and do better. 

Now, sir, 1 know of nobody that has said a 
harsher thing of the Senate than was said by 
the chairman of the Commitiee on Appropri- 
ations when he used the language which I 

` shall now read: 

“They [the Senate] thereupon passed a resolution 
({ suppose it is not unparliamentary for me toallude 
to it) that they would at this session transact only 
two items of business—pass this bill and also a bill 
in reference to southern outrages, They then turned 
round and made this bill a cabin which they placed 
all the independent legislation that any member of 
the Senate could impress the majority of that body 
into voting for and putting into it. So that the biil 
comes back bere with not only those proper amend- 
ments designed to supply omissions of the last Con- 
gress, such as [ have alluded to, but also defeated 
jobs and schemes of the last Congress and those new 
ones which time: and opportunity have enabied 

enius to bring forward and put into this bill. The 
bill in fact carries along with it the independent 
Jegislation of the other branch of Congress for the 
period of six weeks.” ` 

Well, now, if that is not an arraignment 
of the Senate, I do not know what is; and if 
the Senate is called together as they always 
are immediately after the 4th of March, and 
are always then in session, a very mischievous 
session they may make of it if this description 
of them is correct. 

A Member. They meet for executive busi- 
ness only. 

Mr. BUTLER, of Massachusetts. A friend 
near me says ‘' for executive business.” Well, 
sir, what was their executive business three 
years ago after the President got rid of us of 
the House, and we went away? The Senate 
were called together and ratified the Alaska 
treaty, by which we bought more icebergs than 
were ever bought before or ever will be bought 
again. They pledged the Government to the 
expenditure of more than seven millions of 
our money. . But if that was all I should 
hardly have said a word about it. But they 
also entailed upon this Government, for years 
to come, an expenditure of millions of money 
for the purpose of taking care of that territory 
of icebergs. The Senate claimed the power, 
with the Executive, by treaty tu abrogate every 
revenue law of this country at pleasure, and 
to appropriate just as much money as they 
pleased for the acquisition of any territory or 
any other purpose by treaty. 

And what may be the casenow ? Why, sir, the 
very moment that we leave here—I say this to 
gentlemen who are so troubled and have such 


misgivings about San Domingo—it will be in | 


the power of the President, when the House 
of Representatives cannot put in their voice in 
any way, either by resolution or otherwise, to 
call the Senate together and have San Domingo 
brought into the Union, although every mem- 
ber of the House may be opposed to it. And 
then we shall be told, as we were told in the 
Alaska ease, that the plighted faith of the nation 
must be sustained, and that we are obliged to 
vote the appropriations. 
Mr. DAWES. How could we stop it if we 
were here? : f 
„Mr. BUTLER, of Massachuseits. How? 
Very easily, in. this way: the Senate is like 
every other body, statesmen or politicians, 
When the House speaks the voice of the 
people and are here to give expression to that 
Voice, trom that moment the Senate will take 
care how they act under this responsibility to 


I am told that extreme counsels | 


| the people. But when we are not here, there 
is no warning voice of the people; Senators 
are not the itepresentatives of the people; 
they are removed from them for six years. 
The genius of this Government, the under- 
standing.of our fathers, was not that the Ex- 
ecutive and the Senate should alone control 
our legislation. But in these latter days this 
legislation by treaties, involving the expendi- 
ture of millions of dollars by so-called treaties 
with Indians, pledging the faith of the Gov- 
ernment for millions every where—this legisla- 
tion has come in vogue, and we cannot pre- 
vent it when we are not here. 

When we are here we can prevent it by pass- 
ing a resolution, contemporaneous with the 
attempted ratification of the treaty, declaring 
that the House will not be bound by the pro- 
visions to appropriate any money for its pur- 
poses. And whoever shall then undertake to 
enter into such schemes will go into the nego- 


the notice from the House. That i3 what the 
House of Representatives did substantially in 
reterence to the Jay treaty, in the time of 
Washington. They remained here and for 
three weeks debated the question whether or 
not they were bound by that treaty. They 
only yielded at last because the treaty was 
made under the high behests of their Pres- 
ident, and because of the great consideration 
which they had for George Washington; but 
the House then gave notice of their right to 
be consulted. 

I say again that while I do not impute any 
motives to the Senate except motive that all 
men have who possess a long lease of power, 


that they should grasp and retain all the power 
they can. Let me give you an instance of it. 
We in this House were fools enough to pass 


Senators the entire arbiters of the offices of 
this country, And although this House has 


the honor to consider the proposition, because 
if carried it would take away the powers they 
have got from the House and President -by 
the tenure-of-office act. I bave no word 


acted as all other men act when they havea 
long lease of office and great power in their 
hands. 

Each member of that body looks to himself 
as at least theseventy-fourth part of the adminis- 
tration of this great country, so far as appoint- 
ments to office areconcerned. And they have 


hands thecontrol of every office of the country. 
And should you go away to-day, and leave 
them in session under a call of the Executive, 
every office in the country may be, will be 
“of necessity, distributed at their wish, because 
they hold control, and their will must be the 
law to the Executive. That is a small matter, 
I grant; and they may control ita great deal 
better than we could do ourselves, but still the 
power should be with the Representatives of 
the people. 

[Here the hammer fell. ] 

Mr. DAWES. I move that all debate upon 
the pending amendment be now closed. 

Mr. LYNCH. Imovetoamend the amend- 
ment so as to make this repeal go into effect 
after the close of the Forty-Fourth Congress, 
and upon that amendment I desire to be heard 
for a moment. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] has submitted a 
motion to close all debate upon the pending 
amendment. ` 


Mr. LYNCH. I desire to speak upon the 


offered. 

The SPEAKER. Should debate .upon.the 
| pending amendment be closed, that would 
close all-debate upon any amendment thereto. 

Mr. LYNCH. I moved my amendment 


tiations with that warning and understanding, į 


to magnify their power, I say itis but natural | 


the tenure-of-civil- office act, which makes the | 


since voted to repeal that law, by 125 to 16, | 
you cannot even get the Senate to do you | 


to say against them personally; I say they | 


got matters so arranged that they have in their Í 


amendment to the amendment that I have | 


{ 


before any vote was taken upon the moten to 
close debate. 

The SPEAKER. The gentleman cau pro- 
ceed by unanimous consent. . 

Mr. LYNCH. ldo not desire to speak 
unless Lam jn order, os 

The SPEAKER. The amendment is in 
order; but it ig not debatable till the House 
has decided whether it will agree to the motion 
of the gentleman. from Massachusetts { Mr. 
Dawes] to close debate. ; 

Mr. NIBLACK. I raise the point of order 
that the original proposition is an amendment 
of the Senate to the bill, and thar, while we 
ean concur in the amendment with an amend- 
ment, a further amendment would be an 
amendment in the third degree. 

The SPEAKER. Still that does not con- 
fuse the position of the question. : 

The motion of Mr. Dawes, to close debate 
on the pending amendment of the Senate and 
the amendments thereto, was agreed to. 

The SPEAKER, The first question is upon 
the amendment offered by the gentleman from 
Maine, [Mr. Lyncu.] 

Mr. LYNCH. I withdraw that amendment. 
I only offered it for the purpose of submitting 
some remarks. ; 

The SPEAKER. The question recurs on 
the amendment originally, offered by the gen- 
tleman from Pennsylvania [Mr. L. Myers] as 
renewed by the gentleman from Ohio, [Mr. 
GARFIELD. | 

The amendment was not agreed to; there 
being—ayes 66, noes 80. . 

The SPEAKER. The question recurs on 
concurring in the sixty fifth amerdment of the 
Senate, on which the yeas and nays have been 
ordered, : 

The question was taken ; and it was decided 
in the affirmative—yeas 100, nays 97, not voting 
33; as follows: 

YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Bunks, Barnum, Beck, Beil, Biggs, Bird, 
Austin Blair, Braxton, Bright, Jaincs Brooks, Cald- 
well, Carroll, Cook, Cox, Crebs, ‘Criteher, Davis, 
Dawes, Dox, Du Bose, Duke, Biy, Farnsworth, Far- 
weil, Forker, Frye, Garrett, Getz, Golluday, Grifiith, 
Hale, Hambleton, Handley, Hanks, Harper. John 
T. Harris, Hereford, Hibbard, Holman, Kendali, 
Kerr, King, Kiusella, Lamison, Leach, Lewis, Man- 
son, Marshall, McClelland, McCormick, McCrary, 
McHenry, McIntyre, MeJunkin, McKinney. Me- 
Neely. Mercur, Benjamin F. Meyers, Morgan, Nib- 
lack, Hosea W. Parker, Bli Perry, Potter, Randall, 
Read, Edward Y. Rice, John M. Rice, Wiliam R. 
Ruberts, Robinson, Roosevelt, Scofield, Sherwood, 
Shober, Shoemaker, Slater, Slocum, Sloss, Stark- 
weather, Sievens, Storm, Strong. Sutherland, Swann, 
Terry, Van Trump, Vaughan, Warren, Wells, Whee- 
ler, Whitthorne, Williams of New York, Jobn T. 
Wilson, Winchester. Wood, and Youwg—1u0. 

NAYS—Messrs. Averill, . Barber, Barry, Beatty, 
Bighe, Bingham, George M. Brooks, Buckley, Butin- 
ton, Burchard, Burdett, Benjamin F. Butler, Coburn, 
Conger, Cotton, Greely, De Large, Duct, Dom elk 
Hames, Edwards, Ehiott, Finkeluburg, Charlies Fos- 
ter, Garfield, Halsey, Harmer, George E. Harris, 
Havens, Hawley, Hay, Hays, Gerry W. Hazleton, 
John W. Hazleton, Lill. Hoar, Hooper, Kelicy. 
Ketcham, Killinger, Lamport, Lansing, Lowe, Lynch, 
Maynard, McGrew, McK ce, Merriam, Monroe, Moore, 
Morey, Leonard Myers, Negicy,Orr. Packard, Packer, 
Paimer, Isaac C. Parker, Peek, Pendleton, Peree, 
Aaron F. Perry, Poland, Porter, Rainey. Ellis H 
Roberts, Rusk, Sawyer, Seeley, Sessions, Shanks, 
Sheldon, Shellabarger, H. Boardman Smith, John A. 
Smith, Thomas J. Speer, Sprague, Stevenson, Stough- 
ton, Stowell, St. John, Tafe, Thomas, Washington 
Townsend, Turner, Twicheti, Tyner, Waddell, Wake- 
man. Walden, Waldron, Wallace, Walls, Whiteley, 
Willard, Williams of Indiana, and Jeremiah M. 
Wilson—97. 

NOL VOTING—Messrs. Ames, James G. Blair, 
Roderick RB. Butler,Campbell, Clarke,Cobb,Comingo, 
Crossland, Darrail, Dickey, Donnan, Eldridge, Henry 

. Foster, Goodrich, Haldeman, Merrick, Mitebuil, 
Morphis, Peters, Piatt, Price, Prindie, Ritehic, Rogers, 
Worthington Cy Smith, Snyder, R. Milton Speer, 
Sypher, Dwight Townsend, Tuthill, Upson, Voorhees, 
and Washburn—33. 5 

So the amendment of the Senate was con- 
curred in. 

During the roll-call the following announce- 

ments were made: 
_ Mr. READ. My colleague, Mr. Crossiaxp; 
is paired on this question with Mr. Conn of 
North Carolina, both gentlemen being detained 
from the House by sickness. é 

Mr. BUT LER, of Massachusetts. Mr. Conn, 
of North Carolina, who, as has just been an- 


ka 


1871. 
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nounced, is paired on this question with Mr. 
CROSSLAND, would, if he were here, vote “no ” 
upon this question, while Mr. Crossianp would 
vote “ay.” 

Mr. PERCE. My colleague, Mr. Morpuis, 
is detained at home by sickness in his family. 
If he were here he would vote ‘‘ no.” 

Mr. DOX. I desire to announce that the 
gentleman from New York, Mr. TUTHILL, is 
paired on this question with the gentleman 
from Ohio, Mr. Upson. If present, Mr. Tur- 
HILL wonld vote ‘f ay.”’ 

Mr. BROOKS, of New York. The gentle- 
man from Ohio, Mr. CAMPBELL, is paired on 
this question with the gentleman from Penn- 
sylvania, Mr. Dickey. I am not sure how 
these gentlemen would respectively have voted. 

The SPEAKER, in announcing the result, 
said: On concurring in Senate amendment 
number sixty-five, the yeas are 99, the nays 98. 
[These were the figures of the Clerk's first 
computation, which was afterward corrected 
with the result already given. ] 

A MEMBER. Is the amendment concurred in? 

The SPEAKER. The Chair’s hesitation 
was, and he desires it to be known, whether 
he should exercise the right he had, which he 
declined to exercise, of producing a tie. He 
did not, however, exercise that right. Had 
he voted at all it would have been to produce 
a tie. 

Mr. DAWES. There is one other amend- 
mentnon-concurred in in the report of the com- 
mittee; but the committee now desire to amend 
that report and to move that it be concurred ia. 

Mr. SWANN. I desire to offer an amend- 
ment, 

Mr. DAWES. The twenty-fifth amendment 
on page 6 is in the report recommended to be 
non-concurred in. The committee nowrecom- 
mend concurrence. It is as follows: 

Add as an additional section: 

To enable the President to carry out the provisions 
of the uct of March 3, 1871, authorizing him to pre- 
scribe rules and regulations for the admission of per- 
sons into the civil service, and so forth, $10,000. 

Mr. DAWES. Of course it is to be under- 
stood that the words ‘‘and so forth ”’ are to be 
stricken out. 

The SPEAKER. Those words will be 
stricken out by unanimous consent. 

Mr. NIBLACK. ‘There must be some mis- 
take about this. As I understand, the com- 
mittee agreed to concur and afterward to 
non-concur. 

Mr. DAWES. I withdraw my suggestion 
in reference to this matter for the present. 

Mr. SWANN. I move to add the follow- 
ing as an additional section, to come iu imine- 
diately after section twenty-four. 


And be it further enacted, That the President of the 
United States, by and with the advice and consent 
of the Senate, be, and he is hereby, authorized to 
cobperate with the Government of Great Britain in 
the apppoiptment of wjoint commission, in accord- 
ance with the plan and estimates of A. A. Hum- 
vbreys, brigadier general and chief of engineers, 
submitted November 23, 1870, for determining the 
boundary line between the United States and the 
British possessions between the Lake of the Woods 
and the Rocky mountains, at such time as he may 
deem advisable, and that $160,000, or so much there- 
of as may be required, be, and the same is hereby, 
appropriated, out of any money in the Treasury not 
oc berwiseappropriated, tocarry into effect the object 
ofsajd joint commission on the part of the United 

states und Great Britain, until the said boundary 
shali have been established. 


Now, Mr. Speaker, I will say, in reference to 
that amendment 

Mr. RANDALL. Iraise the point of order 
on that amendment; but I do not object to 
the gentleman from Maryland being heard. 

The SPEAKER. The Chair will himself 
object. He has as much rigkt to object as 

` any other member. 

Mr. RANDALL. I merely wish to be under- 
stood that | reserve my point of order. 

The SPEAKER. ‘The Chair will object to 
points of order being reserved and then allow- 
ing discussion to proceed. If the gentleman 
desires to make a point of order, he must make 
if at this time. 


| amendment, and not to any statement he may 


Mr. RANDALL. Thatis precisely the reason 
why 1 took the floor and interrupted the gen- 
tleman from Maryland, to make my point of 
order. i am willing, however, that he shall 
make his speech if my point of order is 
reserved. 

The SPEAKER. In that case the speech 
will be made for nothing. 

Mr. RANDALL. It goes into the Globe, 
and we do not consider that in that case it 
goes for nothing. 

Mr. SWANN. I hope there will be no 
objection to my making a brief statement 
showing the importance of this amendment. 

Mr. DAWES. I hope the House will in- 
dulge the gentleman from Maryland in making 
his statement. 

Mr. RANDALL. I wish itto be understood 
that I still reserve my point of order on the 
amendment. 

Mr. SWANN. I hope the gentleman from 
Pennsylvania will not interpose objection. 

Mr. RANDALL. I do not, against the gen- 
tleman making his speech; but I do desire to 
reserve my point of order. i 

Mr. SWANN. If the gentleman understood 
the importance of the question he would with- 
draw his point of order. 

Mr. RANDALL. I do understand it, and 
make my objection advisedly. 

Mr. SWANN. I am sorry then that he 
should interpose objection. . 

Mr. RANDALL. My objection is in the 
way of a point of order to the gentleman’s 


desire to make. 

Mr. DAWES. There will be no objection to 
the gentleman from Maryland explaining his 
amendment. 

Mr. SWANN. Mr. Speaker, am I permitted 
to proceed with my explanation of this amend- 
ment? 

The SPEAKER. The Chair hears no objec- 
tion, and the gentleman will proceed. 

Mr. SWANN. Mr. Speaker, this amend- 
ment, it may be proper for me to state, has 
the sanction of my honorable friend from Mas- 
sachusetts, the chairman of the committee, 
[Mr. Dawes,] and of every other member of 
the committee from whom this bill bas been 
reported. It will be recollected by the House 
that at the last session a unanimous report was 
made by the Committee on Foreign Affairs, 
responding to a message from the President 
of the United. States, requesting the appoint- 
ment of a joint commission on the part of the 
United States and Great Britain for the settle- 
ment of the northwestern boundary. 

Mr. BECK. I rise to a point of order. 
There is so much confusion in the House that 
I cannot hear the gentleman from Maryland, 
althouga sitting so near to him. 

Mr. SWANN. That report, Mr. Speaker, 
was made to the House, and the resolution, 
as reported by the Committee: on Foreign 
Affairs, was adopted by the House by a very | 
large majority. The resolution went to the 
Senate, but, through some inadvertence, or 
for lack of time, it failed to receive the sanc- 
tion of that body. I will state, for the inform- 
ation of the new members who have taken | 
their seats in Congress for the first time, that į 
on a survey being made of the northwestern ! 
boundary in the vicinity of Pembina, ander | 


year ago, it was ascertained that the British 


post at that point was upward of four thousaud 
feet within the limits of the United States. | 
A difficulty occurred among our revenue | 
officers there on the question of taxation, and 
a correspondence took place between the offi 
cers of the Treasury Departinentand our agents | 
at that point in reference to the line ot duty | 
which they ought to pursue. And you mns 
perceive, Mr, Speaker, that with this bounds 
ine unsettled as it is now, and supposed to | 
bave been established upou false principies, a | 


collision at any time may occur between citi- 


1 

l 

i 

i 

l 

the direction of General Hancock, about a | 
| 

| 

| 

i 


yi 


zens of the United States and citizens of Great 
Britain residing in that vicinity. It was there- 
fore deemed important by the President of 
the United States that this question of bound- 
ary should be taken up and promptly settled. 
The House, after a full and. free discussion, 
entertained the same view, and the subject was 
passed upon favorably by a very large majority 
of ihe members. f 

Since that period, Mr. Speaker, my honor: 
able friend from Massachusetts, [ Mr. Dawes, ] 
who had some doubts in reference to this 
measure originally, has concurred cordially in 
the propriety of prompt and immediate action, 
in order that this boundary line may be settled 
and that all causes of irritation between the 
two Governments may be removed. ‘This is a 
matter, sir, in which the authorities of the Gov- 
ernment take a very deep interest. 1 hold in 
my hand a communication—of a private char- 
acter, it is truac—which has been sent to me as 
representing the sub-committee that reported 
the measure, which urges in the very strongest 
terms the action of this House upon the sub- 
ject, in order that thesappropriation may be 
revived here and sent to the Senate of the Uni- 
ted States for confirmation during the present 
session, before Congress adjourns. It would 
have passed that body, I believe, without oppo- 
sition if there had been time enough before 
the adjournment of the last Congress to have 
had the proposition taken up and acted upon, 

Now, sir, if the measure is not acted upon 
at the present time, and the commencement 
of this work is postponed for twelve months 
and perhaps for a longer period of time, this 
unsettled boundary line will be left still unde- 
cided, and the risk continyes of causes of dis- 
agreement springing up at any moment be- 
tween the citizens of the two countries. I will 
state for the information of the House that 
this whole subject of a new survey was care- 
fully examined by the chief of engineers, Gen- 
eral Humphreys, whose report was submited 
to tbis House. In that report the entire cost 
of running this boundary line from the Lake 
of the Woods to the summit of the Rocky 
mountains was estimated at $300,000, and the 
time likely to be consumed three years. At 
the instance and to meet the views of certain 
gentlemen ou this floor it was agreed that 
$100,000 should be called for, insiead of the 
whole amount of $800,000 necessary lo com- 
plete the survey, which it was supposed would 
occupy a period of some three years, includ- 
ing field and office daty. 

We bave therefore, sir, in this amendment 
which has besu read by the Clerk asked for 
only $100,000, the sum provided in the meas- 
ure as it originaily passed this House. Aud 
now, as some gentlemen have desired to under- 
stand the views of the Secretary of State upon 
this subject, although this letter is a private 
letter, and not writlen with tke object of be- 
ing read to the House, still 1 feel so much 
interested in the passage of this measure, 
which is an Administration measure, and one 
of great importance, more especially when the 
high commission is now sitting here in Wash- 
ington endeavoring to remove all the causes 
of irritation which may spring up between this 
country and Great Britain now or hereafter, 
that 1 mustask that this communication, which 
has been addressed to me by the honorable Sec- 
retary of State, shall be read by the Clerk. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 

WASHINGTON, April 10, iSi. 
My Dear Governor: You will perhaps remem- 
ber that ab the last session of Congress there was 
reierred to the Commities on Foreign Afairs a po 
tion of the Presidents message reluthug t0 œ pro- 
posed survey of the portion ¢ the northern bound- 
ary between the Lake of the Woods and Lhe summit 
of the Rocky wounti and Litas o biil for tae pur- 
pose was introduced d the House. The 

House bill tailed in the Senate fur want of Lime, 
As the failure of the measure would involve the 
loss of a year in work that must be done iu tne cud, 
and as it may also affect the disposition of sume of 
the questions pending before tue joint bigh commis- 
sion! I ventured, after the organization of the pres» 
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ent Congress, to suggest to the Speaker and to the 
Senate Commiltes on Appropriations that it should 
be put into the pending deticiency bill. My letter 
did not reach the Speaker until the biil had gone to 
the Senate, and I am told that the bill passed the 
Senate without the appropriation. I understand 
that Mr. Dawes, the chairman of the special com- 


mittee to which the bill is referred. (for reasons | 


which-he will explain to you, it you will be so good 
as to speak to“hiin about it.) feels that he cannot 
move this amendment in committee, but he will not 
oppose it if moved by you or General Banxs in the 
ouse, and will probably say a good word tor it. 

2 write this letter to youinstead cf General BANKS | 
secanse you were the sub-committee to whom this 
particular matter was referred at the last session, | 
and you thoroughly understood the subject and ean 
explain it to the House; and I venture to ask you, ; 
and to press the request upon you, to confer with i 
General Banks and Mr. Dawes, and to secure this | 
appropriation, if possible, at the present session. | 

i 
i 
1 


Yours, very truly, HAMILTON FISH. 
Hon. Tuomas Swann, House of Representatives. 


Mr. SWANN, I do not propose to make 
any further explanation upon this subject, un- | 
less it should be desired. The whole matter 
speaks for itself. There can be no difference 
of opinion as to the propriety of our action. 
My great effort has been, with the coöperation | 
of this House, by the &djustmeut of this bonnd- 
ary line, especially during the sitting of the 
high commission in this city, to remove all 
possibility of a misanderstanding hereafter 
between the authorities or the people of two 
great nations foremost in progress and civil- 
ization, and to facilitate by every means in our 
power the negotiations now going forward, and 
which we trust may result in a settlement hon- 
orable to both. 

{ Here the hammer fell. } | 

Mr. DAWES. 1 desire to say but a word. 
There is no doubt that this amendment must | 
be received by unanimous consent, if at all. 
I think it should be adopted. 1 opposed it 
when the proposition was before the House 
on a former occasion, because of matters be- 
fore the high commission. Since then I have | 
learned from that very source of the necessity 
of this appropriation this year. I know the 
amendment can be received, under the rules, 
ouly by unanimous consent. 

Mr. RANDALL, I raise the point of order 
again, 

The SPEAKER. The gentleman objects; | 
that is sufficient, 

Mr, RANDALL. I desire to state my rea- 
sons. 1 believe the plan here proposed will | 
involve, as has been stated, an expenditure 
of $3800.000, in order to settle this boundary 
line under the provisions of this amendment, 
1 think that the line can be run by our own 
officers at an expense not to exceed $50,000. 
I therefore cannot stand silent here and see, 
unnecessarily and doubtfully, $250,000 taken 
from the Treasury. 1 therefore object to this 
amendment. 

TheSPEAKER. The gentleman from Penn- 
sylvania (Mr, RANDALL] insists upon his point 
of order, which the Chair is compelled to sus- | 
tain. i 

Mr. CONGER. Ihavean amendment which 
I desire to offer. 

The SPEAKER. The Chair will not enter- | 
tain any proposition for additional sections to 
this bill until the order proposed by the special 
Committee on Appropriations has been gone 
through with, The House has been consider- 
iug that class of Senate amendments in which | 
the committee recommend concurrence. The 
next class in order is amendments iu which con- 
currence is recommended with amendments, 

Mr. CONGER. I wish to offer an amend- 
mert to the first section of the bill, the Senate 
amendmects to which have been concurred in. 


l will offer my amendment now, if this is the | 


proper time, or I will wait, if, by so doing, Í 
do not lose my right to offer it. 

The SPEAKER. The Chair would prefer 
that the gentleman would allow the order of 
the committee to be proceeded with as origin- | 


ally announced, 
Mr. CONGER. If I do not 


lose my right | 
to offer the amendment, 


I have no objection. | 


ni 


The SPEAKER. The Chair does not know 
exactly whether the amendment the gentleman 
desires to offer will be inorder. But the Chair 
can assure the gentleman that he will lose none 
of his rights by deferring his amendment for a 
time. 

Mr. DAWES. I think the gentleman can 
offer bis amendment when the fifth amend- 
ment of the Senate is under consideration, 
which amendment the committee recommend 
be not concurred in. 

Mr. CONGER. Very well; I will not press 
my amendment now, 

The SPEAKER. The Clerk will now re- 
port the first amendment of the Senate in 
which the committee recommend concurrence 
with an amendment. 

The Clerk read the eighteenth amendment 
as follows: 

Tor compensation for clerks, messengers, and for 
coutingent expensesof the board of public works of 
the District of Columbia, $5,000, and such sum or 


sums as may be necessary for such purposes for the 
fraction of the current fiscal year. 


Mr. DAWES. I am instructed by the spe- 
cial committce to move to amend the amend- 
ment just read by inserting after the words 
tt District of Columbia’? the words ‘from the 
time of the organization of said board until 
the end of the next fiscal year;’’ also to strike 
out the words ‘‘and such sum or sums as may 
be necessary for such purposes for the fraction 
of the current fiscal year;’’ so that the amend- 
ment will read: 

For compensation for clerks, messengers, and for 
contingent expenses of the board of public works 
of the District of Columbia, from the time of the 
organization of said board until the end of the next 
fiscal year, $5.000. 

Mr. BECK. I desire to call the attention 
of the gentleman ‘from Massachusetts [Mr. 
Dawes] to this amendment. Upon a further 
examination of the bill providing for a terri- 
torial government for the District of Colum 
bia, I am satisfied that it is made tbe duty of 
the territoriai government to pay these clerks. 

Mr. DAWES. I wish the gentleman from 
Kentucky [Mr. Beck] would present his views 
to the House; lam not sure bnt he is correct. 

Mr. BECK. Upon a further examination 
of this amendment, in which we of the com- 
mittee recommended concurrence with an 
amendment, because we thought that under 
the territorial bill we were compelled to pay 
the clerks of the board of publie works of 
the District of Columbia—the discussion of 
the other day induced me to examine more 
particularly the features of that bill—it seems 
to me now that while we are obliged to pay the 
members of the board themselves, all the other 
expense must be borne by the territorial gov- 
ernment. Section thirty eight of the bill pro- 
vides— 

That the officers herein provided for, who shall 
be appointed by the President, by and with the ad- 
vice and consent of the Senate, shall be paid by the 
United States by appropriations to be made by law 
as hereinbefore provided; and all other officers of 
said District provided for by this actshall be paid by 
the District. 

The simple question is, whether the expenses 
of this board of public works for clerks, mes- 
sengers, &c., are to be paid by the Govern- 
ment of the United States, or by the District. 
As the law provides that the United Srates 
shall pay only the salaries of those officers 
appointed by the President and confirmed by 
the Senate, I think this expense should fall 
on the District. The committee, at the time 
they acted on this question, had not carefully 
examined the act with reference to this matter. 
I may be mistaken in my construction of the 
law. I merely desired to call attention to the 
point. 

Mr. DAWES. The argument, as I under- 
stand it—and J think there is some force in it— 
is, that as the act for creating a territorial gov- 
ernment for this District specifies certain offi- 
cers whose salaries the United States shall pay, 
the conclusion of law must be that all the 


others are to be paid by the District, Theact 


declares that the salaries of the members of 
the board of public works shall be paid by the 
United States, but there is no such provision 
with reference to their clerks, &c. The com- 
mittee, in acting on this subject, had the im- 
pression that the clerks were incidental to the 
business of the board and that the United 
States should pay them. Iam not sure, how- 
ever, but that the gentleman from Kentucky 
(Mr. Beck] is right in his construction. As 
one member of the committee, Iam willing to 
submit the question of concurrence or non- 
concurrence to the House without any recom- 
mendation. 

Mr. BECK. That is what I propose, because 
I do feel confident as to which view is correct. 

The SPEAKER, The amendment will be 


considered as non-concurred in. 


Thetwenty-fourth amendment of the Senate, 
in which the committee recommended concur- 
rence with an amendment, was to iosert the 
following: 

For payment to the reporters of the Senate for the 

ongressional Gtobo of the usual additional com- 
pensation for reporting the proceedings of the Sen- 
ate for the first session of the Forty-Second Con- 
gress, $530 each, $2,500. 

The amendment recommended by the com- 
mittee was to make the section read as follows : 

For payment to thereporters of the Senate and 
House for the Congressional Globeof the usual addi- 
tional compensation for reporting the proceedings 
of the first session of the Forty-Second Congress, 
$50 each, $5,000. 

The amendment reported by the committee 
was agreed to; and the amendment of the 
Senate, as amended, was concurred in. 


The twenty sixth amendment of the Senate, 
in which the committee recommended con- 
currence with an amendment, was to insert 
the following: ` 


For expenses of the joint select Committee on 
Alleged Outrages in the Southern States, if such 
committee be appointed, the sum of $30.060, and any 
unexpended batance of the appropriation for the 
select committee of the Senate on the sume subject 
shall be carried to the above appropriation in sddi- 
tion thereto, the sameto be expended upon vouchers 
of the chairman of said joint committee. 


The amendment reported by the committee 
was to strike out the words ‘‘if such commit- 
tee be appointed ;”’ also to strike out the words 
‘‘the same’? before the words ‘‘to be expend- 
ed,” and to insert in lieu thereof the words 
‘said sum to be carried for this purpose to 
the contingent fund of the Senate, aud.” 

The amendment was agreed to, 


Mr. DAWES. I move further to amend 
the Senate amendment by addiug the follow- 
ing: i 

Provided, That the sum of $9,735 22, being an un- 
expended balance of an appropriation by act of 
Mareh 3, 1869, for purchase of building known as 
the“ Ciub House,” at Charleston, South Carolina, 
and the fitting up thereof for the use of the United 
States courts, and having been by existing laws cov-~ 
ered into the Treasury of the United States, be, and 
the same is hereby, reappropriated out of any money 
in the Treasury not otherwise appropriated, and 
shall be expended in accordance with the provis- 
ions of the act making the original appropriation, 


The amendment was agreed to. 


The Senate amendment, as amended, was 
concurred in. 


The thirty-ninth amendment of the Senate, 
in which the committee recommended concur- 
rence with an amendment, was to insert the 
following as a new section: 


. SEC. 8. That so much of the appropriation for pay- 
ing the expeuses of taking the ninth census of the 
United States contained in the act making appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1872, approved 
March 3, 1871, as may be necessary may be used 
during the current fiscal year: and the proviso in 
tho eighth section of said act is amended by adding 
after the words “eight dollars per day” the words 
‘exclusive of mileage.” 


The amendment reported by the committee 
was to strike out the last clause of the section 
and insert in lieu thereof the following: 

Provided, That in adjusting the per diem compen- 
gation to assistant marshals in the Pacific States and 


the Territories of the United States, under the pro- 


1871. 
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visions of the eighth section of the act of March 3, 
41871, the amount allowed for mileage shall not be 
included. 

Mr. DAWES. I wish to say in this connec- 
tion that | did the Commissioner of the Census 
injustice yesterday, in some statements Imade 
to the House, in believing that he had not been 
entirely frank with the House. lt seems the 
only interest he took was to aid the gentleman 
from New York. 

Mr. TAREE. I desire to ask the gentleman 
from Massachusetts a question as to what dis- 
tinction his amendment wili make between the 
Pacific States and lerritories and the States 
of Nebraska and Kansas? 

Mr. DAWES. ‘This originates in the Inte- | 
rior Department, and it has been proposed for 
this reason. It isin contormity precisely with 
the original amendment prepared by the com- 
mittee and recommended by the Committee on 
the Census in the last Congress, and adopted 
inthe last Congress, so far as the amount is 
concerned. Atterward, in the very last night 
of the session, a new amendment was put on 
another appropriation bill increasing the com: 
pensation ot these assistant marshals still more. 
iu the phraseology of thatamendinenta change 
was made. It was originally coofined to the 
Pacific States and Territories. ts is proposed 
to restore it to the original form in that re- 
spect, leaving the increase of compensation. 
That amendment was offered by a member of 
the Senate without conference with any com- 
mittee or any bureau, involving an outlay of 
$750,000. ‘This limitation to the compensa 
tion for travel to the States and Territories of 
the Pacific will, of course, curtail it somewhat. 
It was designed originally to pass with that 
limitation. 

Now, it is true thatin the gentleman’s State, 
where the travel is something, it will cut off 
the travel there, as that State 1s not reckoned 
to be one of the Pacific States. It 1s confined 
to the Pacific States and ‘Territories exclu 
sively. lt would therefore have some effect on 
the gentleman’s State. 

Mr. TAFE. l hope the gentleman will 
not object to inserting an exception in favor 
of my State. 1 wish to say that itis a popular 
error to suppose thatit will cost more for travel 
in the Pacitic States and ‘Territories and in 
the mining regions than in the State which 1 
have the honor to represent ou this foor. 
That, in truth, is not really the fact, for if you 
have to travel further in those States and Ter- 
ritories, you find the people of whom a census 
is to be taken living in towns and settlements. 
In my State there are seventy-six thousand | 
square’ miles, and the people are devoted 
aimost exclusively to agriculture, and in con- 
sequence of their being scattered all over the 
country it costs more to do the work of taking 
the census than in any otha State in the 
Union. 1 wish, therefore, that an amendment 
shall be made excepting the State of Nebraska. | 

Mr. DAWES. 1 have no objection to pat- 
ting in the State of Nebraska, for I believe it 
is right. i 

Mr. TAFFE. I believe the same reasons 
apply to the State of Nebraska as those which | 
apply to the Pacific States and Territories. | 

Mr, DAWES. I will modify the amend- | 
ment in accordance with the suggestions of | 
the gentleman from Nebraska. i 

The amendment, as modified, was agreed to. | 

Mr, DICKEY. I find my name recorded | 
upon the last call of the yeas and nays, That | 
i 
| 
| 
| 
i 
| 
! 
| 
i 


is incorrect, and I suppose in the midst of the 
contusion some one answered whea my name 
was called. { did not vote at all, as Ð was 
paired with the gentleman from Ohio, [Mr: 
CAMP3ELL | 

Mr BROOKS, of New York. I deem it 
proper to call attention to this fact. ‘This 
practice deserves our attention of votes being | 
given when the members themselves have not ; 
voted, and especially on a vote hike this. i 

Mr. DICKEY. My vote is recorded in the | 


| branches for converting standard gold bullion into 


negative, and if i had not paired I would have 
voted that way. ; 

The SPEAKER. The Chair does not think, 
because a member’s vote was recorded, that 
another member voted for him. There may 
be many reasons for the mistake; but the | 
Chair does not believe that any member of the 
Hones would be guilty of so gross a fraud as 
that. i 

Mr. BROOKS, of New York. How could 
it otherwise happen ? 

The SPEAKER. It is not difficult to assign 
a cause for it other than the one intimated 
by the gentleman from New York. 

Mr. BROOKS, of New York. I wish to 
call the attention of the House to a practice 
which has grown up here of allowing members | 
to record their votes when they go out and be- | 
fore their names have been called. 11 ought 
not to be permitted, and I hope hereafter the 
practice will be entirely broken up. 

The SPEAKER. As the gentleman- has 
brought this subject before the House, tie 
Chair will state that there is another practice 
on the part of members which is directly 
against the rules of the House ; aud that is of 
crowding up around the Clerk’s desk daring a | 
roll call. Members have little idea how much 
mischief and confusion they create by crowd 
ing near the Clerk’s desk during a roll-eall. 
The Chair deems it necessary to say this in 
behalf of the clerks themselves, and if any 
errors are made they result from a failure to 
enforce the rules in this regard on the part of 
the members themselves. 

Mr. BECK. If Mr. Mullins, of Tennessee, 
were here the rules would not be violated in 
that respect, for he would always be ready 
with his "pint of order.” (Laughter. j 

The Clerk read the fortieth amendment, as 
follaavs : 

Add the following as an additional section: 

Sec. 9. That the appropriation of $50.326 “for 
nevessary expenses in the erection, furnishing Ma- 
chinery,” &e., ofthe branch mint at Carson City, 
contained in theact making appropriations for sún- 
dry civil expenses of the Government for the year 
ending June 30, 1872, and for other purposes. ap- 
proved March 3, 1871, is hereby made subject to 
present use, 

The SPEAKER. The committee recom- 
mend concurrence in that amendment of the | 
Senate with the following amendment : | 


Provided, That hereafter no charge shall be made 
at the Mint of the United States or avy of its 


coin. 


Mr. HOOPER, of Massachusetts. Irise to 
a point of order. 

Mr. BUTLER, of Massachusetts. I should 
like to hear some reason assigned for the | 
amendment. 

The SPEAKER. The gentleman from Mas 
sachusetts nearest the Chair (Mr. Hooper] 
has risen to a point of order; he will please 
state it. | 

Mr. HOOPER, of Massachusetts. My point 
of order is that this is new legislation and not 
pertinent to the section under consideration. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Hooper] raises the point that 
this is independent legislation. ‘The Chair is 
bound to sustain the point of order. 

Mr. KELLEY. I think if the gentleman 
would give the matter proper consideration he 
would probably withdraw his point of order. 
This seems to me to be a very important 
amendment. ` 

Mr. BECK. Iask the gentleman to with- 
draw the point of order, at least until a state- 


| ment from the former Director of the Mint is 


1 
i 
{ 
H 
t 
i 
| 
read. showing the immense importance of the | 
amendment. | 
Mr. BULLER, of Massachusetts. If my 
colleague withdraws the point of order, Lwill | 
feel bound to renew it. | 
Mr. BECK. Lf it is to be rénewed it will | 
be of no use to occupy the time of the House | 
in having the statement read to which i have 
referred, Jt shows that nearly all the bullion | 


is now sent abroad and coined in Europe, 
because the coinage of standard. bullion adds 
nothing to its value in the hands of the holder; 
he therefore refuses to pay the tax, and we 
lose the advantage of having it converted into 
our own coin by the tax we impose. It is 
converted, free trom taxation, into English 
sovereigns then, 

Mr. BUTLER, of Massachusetts. I under- 
stand that. But the proposition now is that 
we shall coin it for no.hing, and then allow it 
to be taken abroad in the furm of coin instead 
of bullion. 

The SPEAKER, 
before the House. 

The next amendment of the Senate, in which 
the committee recommended concurrence wih 
an amendment, was the forty second, as fol- 
lows: 

That there be added to the miscellaneous item of 
tke contingent fund of the Tlouse of Representa- 
tives the sum of $2,568 30, or so much thereof as may 
be necessary for the payment of the balances remain - 
ing unpaid upon the accounts of witnesses who ap- 
peared before the sub-committee of the Committee 
cf Erections ofthe Houseoi Representatives. charged 
with the investigation in the summer of 1869 of the 
election in Louisiana in 1808. 


The amendment is not 


The committee recommended the addition 
of the following words: f 

And for two thousand copies of Barelay’s Digest, 
ordered by resoiuiion ofthe louse, July l4, 1870, 
$2000; also for pages of Mhediouse of Representa- 
tives, $1,543 59; tur Lhe compensation of an assistant 
Journal cierk in the Louse of Represevtatives for 
the fiscal year ending J une 30, 1872, $2,592, 

The amendment of the committee was agreed 
to; and the Senate amendment, as amended, 
was concurred in. 


Mr. KENDALL. Before proceeding to the 
consideration of the next*:mendment | desire 
to offer the following, to be added to the for- 
tieth amendment of the Senate: 

To enable the Sutro tunnel commission to ascer- 
tain the value of the buliion and ores contained in 
the Comstock lode, including pay ior assistants, 
instruments, aud incidental expenses, $15,000, 

Mr. BURCHARD. I make the point of 

rder on that amendment. 

The SPEAKER. ‘he Chair sustains the 
point of order. 

MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Private 
Secretary, informed the House that the Pres- 
ident bad approved and signed the bill (S. No. 
311) in relation to the payment of the salary 
of Robert C. Schenck, envoy extraordinary 
aud minister plenipotentiary of the United 
States to Great Britain. 

DEVICLENCY BILL. 

The next amendment of the Senate, in which 
the committee recommended coucurrevce with 
an amendment, was the forty-third, as follows: 


That the provisions of the eleventh section of the 
act approved July 15, 1870, entitled “An act making 
appropriations for sundry civil expenses of the 
Government for the your endiag June 30, 1871, and 
for other purposes,” be, and hereby are, extended so 
asto elude such persons as were actually employed 
in the States lately in insurrection, in connection 
with the Treasury Department, os oflicers of the 
United States during the year 1867 in connection 
with the revenues of the Government; aud an 
ammount suficient to carry out the provisions of this 
section is hereby appropriated out of any money in 
the Treasury not otherwise appropriated, 

The amendment of the committee was as 
follows: 

Insert after the word ‘‘section,” where it occurs 
the just time in said amendment, the following 
words: “nor exceeding $15.000., And at the esd 
of the amendment add the following: 

And the Seeretary of the Treasury shall have the 
power to empioy any person or persons to aid the’ 
proper officersof the United States in recovering and 
collecting any moneys, dues, or indebtedness belong- 
ing to the United States, whenever the same shall be 
discovered to be withheld from the United States by 
auy person or corporation whatever, upon such terms 
and conditions as the Sevretary shall deem best for 
the interest of the United States. 


Mr. ARCHER. I raise the point of order 
upon the last portion of the amendment rec- 
ommended bythe committee. It is independ- 
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ent legislation, and embodies a proposition 
which, in the form of a bill, was rejected during 
the last session of Congress. 

The SPEAKER. It is true that it is inde- 
pendent legislation, but the Chair is in doubt 
whether. that would be sufficient to rule out the 
amendment. The point is, whether it is ger- 
mane to the Senate amendment No. 43. The 
Chair is inclined to the opinion, however, that 
the amendment is germane to the Senate 
amendment, and therefore in order. 

Mr. ARCHER. Then I hope that the rec- 
ommendation of the special Committee on 
Appropriations of this House will not be agreed 
to. The same proposition. was before the 
House during the last Congress, and was then 
rejected in a committee of conference. The 
effect of this provision, if adopted, will be to 
produce thousands of spies and informers in 
this country, seeking the compensation they 
may thereby derive from the Treasury, and at 
the same time it would give rise to the employ- 
ment of very many more employés by the 
Treasury Department. 

Mr. NIBLACK. I move to amend the 
amendment by adding to it the following: 


And that the sum of $2,600, or so much thereof as | 
may be necessary, be and is hereby appropriated to | 
M. Hanks, administrator | 
of the estate of Jobn FE. Hanks, deceased, for money | 


pay the claim of James 


taken from the LouisiangaState Bank by military 
order in the year 1863, an 
the Treasury of the United States. 

I trust there will, be no objection to this 
amendment, and I desire to make a brief state- 
ment in regard to it. Itis not in the nature 
of a private claim. 


Mr. BURCHARD, and Mr. BUTLER of 


Massachusetts, raised the point of order that | 
the amendment wa#not germane to the pend- | 


ing amendment. 
Mr. NIBLACK. Will the gentleman from 
Massachusetts [ Mr. Burter] reserve his point 


of order for a moment, until I can make a} 


brief statement in regard to the amendment I 
have offered? 

Mr. BUTLER, of Massachusetts. 
no objection to the gentleman making his 
statement. 

Mr. ST. JOHN. I insist upon the point of 
order 
understood to be reserved by the gentleman 
from Massachusetts. 

Mr. NIBLACK. In 1863, by order of Gen- 
eral Bangs, then in command of the. depart- 
ment of Louisiana, certain moneys were taken 
from the Louisiana State Bank and directed to 
be held by his quartermaster until further or- 
ders, so that persons having claims upon this 
money could establish their loyalty, and also 
that it might be decided what should be done 
with the money. Afterward, however, with- 
out any such determination being made, this 
mouey was all covered into the Treasury of 
the United States. 

It now turns. out, upon examination, and I 
have the papers here to show it abundantly, 
that $1,729 of this money belonged to one John 
F. Hanks, of Helena, Arkansas, a brother of 
one of the Representatives from that State in 
this House. The fact was established beyond 
all peradventure that he was a loyal citizen of 
the United States during the entire war, as 
was the whole family, as I understand. There 
is not a shadow of suspicion upon his loyalty, 
so far as he is personally concerned. 

Since this money was taken Mr. Hanks has 
died, and his estate has passed into the hands 
cf an administrator, for the benefit of his sur- 
viving wife and small children. This money 
having been covered into the Treasury, it can- 
not be taken out and restored to those to whom 
it rightfully belongs except by action of Con- 
gress. The question is, whether we shall allow 
this money to be refunded,-or continue to hold 
it by the strong arm of power. That is the 
only question involved in my amendment. 

Ordinarily, such a proposition.ag this would 


rroneously covered into | 


I have } 


The SPEAKER. The point of order is | 


| insisted upon, the Chair must sustain it. 
pon, 


| to it to show that it should not be adopted, | 


f 
not pertain to a bill of this character. Strictly i 
speaking, under the rules, it is not in order. i 
But I do think that we ought to let this widow | 
and children have the money thus erroneously i 
withheld from them. And theamount involved | 
being so small, I hope there will be no objec- jj 
tion to it. If] was not thoroughly satisfied of | 
the correctness of this claim, I would not offer | 
this amendment. I have not time now to have ; 
the papers in this case read, but I think they | 
would satisfy any gentleman that great injus- | 
tice has been done to a family of loyal people l 
who need the money. i 

Mr. BUTLER, of Massachusetts. 
draw my point of order. 

Mr. ST. JOHN. I also withdraw my point 
of order; I made it merely to save time. ; 

Mr. BURCHARD. I insist upon my point ! 
of order. 

The SPEAKER. Did the gentleman raise 
the point of order at the time it was raised by | 
tbe gentleman from Massachusetts ? 

Mr. BURCHARD. I did. 

The SPEAKER. The point of order being 


I with- i 


The question recurred upon the amendment || 
recommended by the special committee to the || 
amendment of the Senate. 

Mr. FARNSWORTH. I am opposed. to 
the amendment reported by the special Com- 
mittee on Appropriations to the amendment | 
of the Senate, especially that portion which 
authorizes the Secretary of the Treasury to | 
appoint an army of agents for the purpose of | 
discovering frauds. It seems to me it is only 
necessary to call the attention of the House 


and it is for that purpose that I rose. 

It will be seen that this provision, if adopted, | 
will allow the Secretary of the Treasury to 
make as many appointments as he pleasegand 
to make with the appointees any arrangements | 
he may think proper. He may send abroad | 
a whole army of secret agents. While I have 
the utmost confidence in the present Secretary 
of the Treasury, I am unwilling to give to any 
officer of the Government this sort of power to 
make appointments at his pleasure; because 
I know how any oficer endowed with this au- 
thority will be importuned by persons having 
influence at the Departments to exercise this 
appointing powgr. I know how he will be | 
urged day after day to add this, that, and the | 
other man to the long list of appointees. 

If there is any special necessity for confer- | 
ring this power on the Secretary of the Treas- 
ury, | wish some gentleman would state it. 
If the Secretary or anybody else knows of any 
debts which ought to be recovered, why does 
kenot go after them or send after them? What | 
is the necessity of ihis authority to appoint a 
vast number of secret agents? If anybody 
knows of any property belonging to the Gov- 
ernment which ought to be recovered, let | 
somebody be sent after it or let measures be 
taken to recover it; but let us not adopta 
provision of law like this, giving the Secretary 
a carte blanche to make a hundred or a thou- 
sand appointments, if he pleases, for any such 
purpose or apprehended purpose. 

I believe that the House during the last | 
session defeated a provision substantially the | 
same as this, and almost identical, word for | 
word. I have seen no recommendation from H 
the Secretary of the Treasury in favor of such 
a provision, though there may be one. With 
my opinion in regard to this matter, I am not 
willing to give any officer, however much con- 
fidence I may have in him, such apower, be- 
cause I know he would be importuned to 
exercise it to a very great length. 

Mr. BECK. Mr. Speaker, the committee, | 
as I understand, recommended this provision 
because upona presentation of the facts by 
a former member of the House, in whom we 
had and still have very great confidence, we 
were led to believe that money was withheld / 
from the Government in a variety of ways; 


i| collection of the money thus due. 


li the proposition. 


that. individuals and railroad corporations 
were not paying their dues, aud that the ofli- 
cers of the Government could notthem-elves go 
and ascertain all the facts ; that, being conlined 
by their official duties to particular localities, 
they had to rely upon other persons to gather 
the information upon which they could coilect 
the money due to the Government from. such 
individuals and corporations as are withhold- 
ing in The committee thought that if this 
was the fact it was proper to give the Seere- 
tary of the Treasury authority to employ per- 


‘| sons to aid the proper othcers of the Govern- 


ment in getting information necessary for the 
If, as the 
present law provides, this had been done with 
regard to the insurrectionary States, the com- 
mittee did not see why the same provision 
should not apply all over the country. 

But I confess that the more I hear this mat- 
ter discussed the more I am inclined to fear 


| that this power would be liable to very great 


abuse. I do not think that any member of 
the committee feels any particular interest in 
We simply thought upon the 
facts presented to us that this authority might 
work advantageously when confined to legiti- 
mate cases. ut if itis to result in raising an 


‘army of agents to examine into the business 


of individuals or corporations, it may lead 
to very great evils, such as, I think; no mem- 
ber of the committee would be willing to coun- 
tenance. 

It has been suggested to me, while on the 
floor, that this same question came before the 
last Congress, and that a similar provision was, 
upon full consideration, defeated in a commit- 


j| tee of conference. If this is the fact, I, as one 


member of the committee. do not desire the 
proposition adopted. We have presented it 
in good faith, believing that perhaps a few 
cases might arise where it might be necessary 
for the Secretary of the Treasury to employ 
competent persons to aid the officers of the 


| Government in the collection of the money 


due from individuals or railroad corporations. 
But if the provision is to have the scope which 
seems to be apprehended, and which induced 
the conference committee, of which the gen- 
tleman from Maryland [Mr. Arcas] was a 
member, to reject a similar provision, Í, for 
one, will vote against it. If necessary the 
measure can be brought up hereafter in some 
more proper form and when there will be a 
better opportunity for its consideration. 

Mr, POTTER. Mr. Speaker, I had sup- 
posed that if any Government had the means 
of getting at privateinformation, and had exer- 
cised their power in that respect, it was the 
Government of the United States. Within the 
last few days a gentleman, a stranger to ne, 
sent me an order which had been issued to 
him by some @overnment official in the city 
of Boston, requiring him to bring his private 
bank-book and lay it before this officer, so that 
the officer might see whether the bank with 
which this gentleman dealt, had been honest in 
its transactions with the Government. 

It was a peremptory order—lI regret I have 
not got it here now to read to the House—issued 
on a printed form—which indicated that it was 
not an exceptional case—addressed io this 
private gentleman, directing him to bring his 
private account-book with the bank, and to 
lay it before that official of the Internal Bev- 
enue Bureau, so that it might be seen whether 
the bank did its business or made its returns 
properly. I venture to say that there is upon 
the face of the earth hardly a civilized pople 
who would submit to such espionage and au- 
noyance and inquiry into private affairs as the 
people of the United States have been in the 
habit of submitting to, and of which this order 
is but an illustration. You cannot speak to 
any intelligent foreigner on the subject, but he 


‘will tell you that the officers of our Internal 


Revenue Bareau have carried on a system cf 
inguiry and intermeddling with men’s private 
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affairs which would bring upon them general 
publie indignation in any other country. 

Particularly ask any Englishman his opin- 
ion of the interference which this Government 
has exercised in regard to the dealings of pri- 
vate individuals, the exposure made of their 
private affairs, the peremptory seizure and 
examination of their private books, and like 
inquisitorial action and you will find him justly 
surprised at the indifference with which our 
people have submitted to such outrages, as I, 
at least, think they should be styled. I am 
utierly opposed to extending one iota the power 
of these Government officials for the purpose 
of inquiring into men’s private affairs, and for 
that reason, upon the mere suggestion that this 
amendment has that purpose, I shall vote 
against ib. 

atre DAWES. I move to close debate. 

Mr. COX. As I understand, the gentleman 
from Massachusetts does not undertake to urge 
this amendment. 

Mr. HOLMAN. What amount does it pro- 
pose to appropriate ? 

Mr. DAWES. There are some great objec- 
tions to this amendment, which bave been sug- 
gested by the gentleman from Kentucky, [Mr. 
Becx.] Ihave no desire to urge it myself. 

The motion to close debate was agreed to. 

The question was then taken on the amend- 
ment of the committee, and the Speaker de- 
clared that it was disagreed to. 

Mr. BECK. As I understand, the limita- 
tion is not stticken out, 

The SPEAKER. No; the amendment of 
the committee making an addition to the sec- 
tion was disagreed to. The question now 
recurs on the amendment of ghe committee, to 
insert the words ‘‘ not exceeding $15,000.” 

Mr. BECK. That is precisely what I wish 
to understand, and I hope those words will be 
incorporated in the section. 

The amendment was agreed to; and the 
Senate amendment, as amended was then con- 
curred in. 

Mr. GARFIELD, of Ohio. Imove to insert 
the following amendment: 


For payment of clerks of committees of the House, 
guar resolution of the House of the 10th instant, 


Mr. MAYNARD. That had better be added 
to the contingent fund of the House. 

Mr. GARFIELD, of Ohio. I ask the Clerk 
to read a letter from the Clerk of the House. 

The Clerk read as follows: 


Orrics House oF REPRESENTATIVES, 
Wasninetroy, D. C., April 12, 1871. 
Doar Sır: It will require an appropriation of 
not less than $2,000 to enable inc to execute the res- 
olution of the House passed on the 10th forthe pay- 
ment. of committee clerks for this session. If all the 
committee elerks in service during the last session 
of the Forty-First Congress should prove to be en- 
titled under this resolution, $2,500 will be required ; 
put itis probable we may meet all the valid claims 
arising under it with $2,000. 
Tam, very respectfully, your obedient servant, 
EDWARD McPHERSON, 
Clerk of House diepresentatives. 


Hon, James A. GARFIELD, M. C. 
The amendment was agreed to. 


The forty-fourth amendment of the Senate 
was read, as follows: 

Src. 13. That the following sum, orso much there- 
of as may be necessary, for subsistence of the Ara- 

ahoe, Cheyenne, Apache, Kiowa, and Comanche 

ndians, who have been collected and located upon 
the reservation set apart for their use and occupation 
by the treaties made with them in 1867, $250,000. 

The SPEAKER. The committee recom- 
mend concurrence in that amendment of the 
Senate with the following amendment: after 
the word ‘‘ subsistence’ insert the words ‘‘ for 
the fiscal year ending June 30, 1872,” and 
strike out “and fifty ;” so that the appropria- 
tion will then read ‘* $200,000.” 

Mr. RANDALL. I ask the attention of 
the House to one fact, and that is that this 
appropriation is not in compliance with the 
stipulations of any treaty. 

Mr. BECK. Thatis true. The committee 
referred this item to me and requested me to 
present the reasons for their action on this 


H 
4 
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amendment of the Senate, and I hope I shall 
have the attention of the House while I do so 
as briefly-as possible. There are of the Arapa- 


hoes and Cheyennessome three thousand souis, | 


and the Apaches, Kiowas, and Comanches 
number about forty-seven hundred. The sum 
now asked for was omitted by mistake in 
the estimates last year. We have placed them 
upon the reservations, and this appropria- 
tion is for the purpose of their subsistence. 


‘If gentlemen will turn to the statutes they will 


find that in 1869 and 1870 we then appropriated 
$230,000 for the subsistence of these same 
Indians. The Senate proposes to give $250,000 
in this amendment. { went to the Secretary 
of the Interior, to the peace commissioners, to 
the Indian Office, and to the Senate committee 
for information, and Í ascertained conclusively 
that unless the sum of at least $200,000 is 
appropriated, as recommended by the House 
committee, there would be trouble with these 
Indians upon the frontier. We determined 
that it was a good deal better and cheaper for 
the Government to feed these Indians than to 
fight them.. The following letters will give the 
House all the information necessary for intel- 
ligent action on this amendment: 


DEPARTMENT OF THE INTERIOR, 
Wasuineron, D. C., March 14, 1871. 

Sir: I have the honor to transmit herewith a 
copy of a communication of the 13th instant, from 
the Commissioner of Indian Affairs, reporting the 
necessity that exists for an appropriation for the 
purpose of purchasing supplies for the Arapaho, 
Cheyenne, Apache, Kiowa, and Comanche Indians, 
to enable the Department to subsist them from and 
after the 30th of June next. i 

In view of the facts stated by the Commissioner, 
I submit the matter to Congress with the recom- 
mendation that the sum of $250,000, '*or so much 
thereof as may be necessary in furnishing said Lo- 
dians with food and other necessaries of life during 
the fiscal year ending 30th June, 1872,” be appro- 
priated. ‘The necessity for this appropriation is 
very great. 

Very respectfully, your obedient servant, 

©. DELANO, Secretary. 

Hon. CORNELIUSCOLE, Chairman Committee on Appro- 

priations, United States Senate. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Wasuinaton, D. C., Mareh 13, 1871. 

Sır: I have the honor to state that the appropri- 
ation made for the subsistence of the Arapaho, 
Cheyenne, Apache, Kiowa, and Comanche Indians, 
during the second session of the Forty-First Con- 
gress, will doubtless be exhausted by the 30th of 
June next; and asthere was no provision made for 
their subsistence in the last appropriation acts for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending June 
80, 1872, and for other purposes, there will be no 
money at the disposal of the Department that can 
be used to purchase subsistence for their use for the 
next fiscal year, unless Congress makes au appropri- 
ation for that purpose during the present session. 
Should the feeding of these Indians be stopped after 
the Istof July next, they willagain scatter to the 
plains—being compelled to doso to procure food—and 
the labor and expense of locating them where they 
now are will have been of no use or permanent ben- 
efit either to the Government or the Indians; be- 
sides, in all probability they wiil, in view of their 
restless condition, commit depredations which would 
result in another war, and cost the Government thou- 
sands of dollars, where it would not cost hundreds to 
feed them. i 

In view of the foregoing, I respectfully request the 
matter be submitted to Congress, with the view of 
having an appropriation of $259,000 made, to be used, 
or so much thereof as may be necessary, in furnish- 
ing said Indians with food and other necessaries of 
life during the fisca] year ending Jane 30, 1872. 

Very respectfully. your obedient servant, — 

E. S. PARKER, Commissioner. 
Hon. C. DELANO, Secretary of the Interior. 

Mr. DAWES. This was omitted by mistake 
in the estimates of last year. 

Mr. BECK. Yes, sir, it was omitted in the 
estimates of last year, and that is the reason 
why it is now necessary to introduce it here in 
his deficiency bill. 

The amendment was agreed to; and the Sen- 
ate amendment, as amended, was concurred in. 


Thenextamendment of the Senate, in whieh 
the committee recommended concurrence with 
an amendment, was the fifty-first, as follows: 

That the board of publie works of the District of 
Columbia be, and is hereby, authorized to cause 
Pennsylvania avenues, from Fifteenth street to the 
eastside of Rock creck, to be improved by parking 


and paving, or by paving alone, in pursuance of a; 
plan to be carefully made by said board and approved 
by the President, which shall provide for a uniform 
pavement across the whole paved part of said ave~ 
nue; and the expense thereof shall be paid by the 
District of Columbia and the adjoining property-- 
holders in the proportions provided by the act to 
provide a government for said District, excepting 
that the expense of said improvement upon which 

public reservations abut shall be paid by the United 
States; and to defray that expense: a sum sufficient 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated : Provided, 
That the Washington and Georgetown Railroad 

Company shall pay the same proportion of said im- 

provement as is paid for the pavement on that part 
of the avenue already paved. . 

‘The committee’s amendment was as follows: 
_ Strikeout all of said amendment and substitute 
in lieu thereof the following: 

That the sam of $10,000, or so much thereof as may 
he necessary, is hereby appropriated for the purpose 
of repairing and relaying, where necessary, the pave- 
menton Pennsylvania avenue from Fifteenth street 
to theeastsideof Rock creek: Provided, Thatalike 
sum shall be expended for the same purpose by the 
proper authorities of the District of Columbia; And 
provided further, That the Washington and George- 
town Railroad Company shall, in like manner, re- 
pair such portion thereof as they are by theircharter 
required to do, the work to be done under thesuper- 
vision of the board of public works for the District 
of Columbia. i 


Mr. BRAXTON. I offer the following as 
an amendment to the amendment: 

To rebuild the wooden bridge at or near the Littio 
Falls, $60,000, thesame to be constructed under the 
direction of the Engineer Bureau of the War Depart- 
ment, the material furnished and the work on said 
bridge to be let to the lowest bidder, after due adver- 
tisement in at Least three newspapers, upon plans 
and estimates to be prepared by said cngineer 
department, not to exceed the sum of $60,000. 


Mr. DAWES. Ido not object to thisamend: 
ment. 

Mr. FINKELNBURG. I make the point 
of order on the amendment. 

Mr. DAWES. I beg to state to the House 
that this appropriation now moved by the 
gentleman from Virginia [Mr. Braxron] was 
passed in the regular appropriation bill of last 
session, but was dropped in the committee 
of conference. ‘The original bridge was car- 
ried away. The proposition then was to erect 
an iron bridge, but the Committee on Appro- 
priations substituted a wooden bridge. This 
was stricken out somehow in the committee 
of conference, and there is now no bridge 
there at all. 

Mr. BRAXTON. There is in fact now only 
one bridge for traffic leading into Virginia— 
that at Georgetown. 

Mr. COBURN. I think the people of the 
section benetited by the bridge ought to build it. 

Mr. FINKELNBURG. linsist on the point 
of order. 

The SPEAKER. 
point of order. 

‘The amendmentof the committee was agreed 
to; and the amendment of the Senate, as 
amended, was concurred in. . 


The nextamendment of the Senate, in which 
the committee recommended concurrence with 
an amendment, was the fifty-second, as follows: 


Sre. 21. That to correct an error in the enrollment 
of the act approved March 3, 1871, making appropri- 
ations forthe naval service forthe year ending June 
30, 1872, and for other purposes, the same be amended 
as follows: in section two strike out all of the section 
from and including the word “ provided,” where it 
first occurs, and insert in lieu thereof the following: 

And the Secrotury of the Navy is authorized to 
invite, by public advertisement, plans and specifica-~ 
tions for such dock, and to award to any person not 
in the naval service, whose plans may be adopted 
bythe Navy Department, asum not exceeding $5,000. 
But no plan-shall be adopted until it shall first re- 
ceive the sanction of a board of not less than five 
experienced officers, to be appointed by the Secre- 
tary of the Navy, a majority of whom shall be con- 
structors and engineers, and one of whom shall be 
an experienced civil engineer; and it shall be the 
duty of said Doard to consider all the plans and speci- 
fications laid before it, whether the same were pre- 
pared in the Navy Department or by parties com- 
peting therewith, and the plans and specifications 
that shall be adopted shall be opened to the inspec- 
tion of ail persons who desire to become bidders, for 
at least ninety days before the awarding of said 
contract. 


The amendment of the committee was as 
follows: 


Add to the amendment the followin 
For three assistant observers at the 


The Chair sustains the 


Naval Observ- 
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atory, in addition to the sums appropriated by an 
act making appropriation for the naval service for 
the year ending June 30, 1872, and for other puar- 
poses, approved March 3, 1871, $5,000. 


The amendment was agreed to; and the 
amendment. of the Senate, as amended, was 
concurred in. 

The-sixtieth amendment of the Senate was 
reported by the. committee with no recom- 
mendation. It is as follows: 

Sec. 30. That there be, and is hereby, appropri- 
ated for the purpese of more effectually securing 
life and property.on the coast of New Jersey for the 
fiscal year ending June 30, 1872, the sum of $200,000. 

Mr. HILL. I move to concur in the amend- 
ment of the Senate, and desire to make some 
remarks in support of it. , 

Mr. BECK. The chairman of the commit- 
tee has an amendment to propose, to insert 
t Long Island” after '* New Jersey.” 

Mr. DAWES. Before the gentleman from 
New Jersey [Mr. HILL] proceeds, I desire to 
offer the following amendment: 

After the words “New Jersey” insert the words 
‘and Long Isiand;” and at the end of the para- 
graph insert the tuilowing: . , 

To be expended in accordance with the provis- 
ions of the act for the better preservation of life 
and proverty from vessels shipwrecked on the coasts 
of the United States, approved December 14, 1854, 
and that the Secretary of the Treasury be authorized 
to employ crews of experienced surfmen at such 
stations and for such periods as he may deem neces- | 
sary and proper, and at such compensation ashe may | 
deem reasonable, not to exceed forty dollars per 
mouth for each person so employed, 

Mr. HILL. Mr. Speaker, a few days ago 
J presented resolutions of the Legislature of 
New Jersey in regard to the “life-saving 
service ’’ on the New Jersey coast, which { 
will read : 

Whereas N. Broughton Devereux, chief of the |! 
revenue marine, in his report of December, 1870, to | 
the honorable the Secretary of the Treasury, recom- 
mended additional appropriation to the lite-saving 
stations, for the protection of life and property upon. | 
the New Jersey coast; and whereas Henry W. Saw- 
yor, superintendent of tho stations, and the com- 
missiouers of pilotage have recommended additional | 
stations, with crews at cach station, and improved | 
surt-boats, for the reason that the present boats are |} 
unsafe aud worn out: Therefore, 

Be it resolved by the Senate and General Assembly 
of the State of New Jersey, That our Senators and 
Representatives in Congress be urged to secure an |] 
appropriation of $200.000 for the year 1871, for the 
purpose of wore effectually securing life and prop- 
erty upon the New Jersey coast. | 

Ani be ü resolved, ‘Tnatthe Governor be requested | 
to furnish a copy of the foregoing preamble and res- 
olution immediately to the members of Congress 
rom New Jersey. ed 

It was in'accordance with these resolutions 
that the Senator from New Jersey offered, and 
the Senate adopted the amendment to the defi- 
ciency bill, now under consideration, asking 
for an appropriation of $200,000, for the better 
protection of life and property on the New 
Jersey coast. The State of New Jersey has 
less pecuniary interest than many of her sister 
States in having a life-saving service on her 
coast, and it is not self interest that prompts 
this request. This service being located on 
our shores, we desire that it shall refleet credit 
upon the State, and the saving of human life 
shall not be stopped and the service cease for 
want of support, The means at the command 
of those engaged in the service are very inad- 
equate, the stations too far apart, the pres- 
ent boats unsafe and worn out; and unless aid 
is granted by the Government the whole ser- 
vice must be abandoned. The sea-coast of New 
Jersey is nearly two hundred miles in extent. 
Three fourths of all passengers and freight from | 
Europe to this country pass along this coast. 
lt is said two thirds of the United States rev- 
enue are collected in New York, which could 
not be collécted unless the vessels in which | 
the importations are made came to the port 
where the duties are paid, and uearly all have 
to pass along thë New Jersey coast. i 

The amount asked for is small compared 
with the interests at stake. Millions of prop: 
erty and hundreds of lives have been saved by 
the New Jersey coast service since it has been 
in existence, while millions ofthe one and | 
hundreds of the other: have beenlést through | 
the neglect of the Government to ‘give the aid | 


and assistance necessary to make the service 
a complete success. s 

It is our duty to protect life and property, 
and leave nothing undone whereby we can 
make. effectual and complete the life-saving 
service of our sea-coast. It has been recom- 
mended by the chief of the revenue marine. 
It has been investigated by the Legislature of 
New Jersey. This matter is exciting a good 
deal of attention. The press are agitating the 
subject, and urging the importance of action 
by Congress. Said one of the New York 
daily papers, a few days ago: 

“ Congress is asked to make some provision for 
saving life on the New Jersey coast, It has greatly 
neglected this important duty in the past, and the 
only aid extended to shipwrecked persons on any 
part of the United States coast proceeds from a few 
humane Societies and the coast wreckers. Thisneg- 
lect ought to be repaired, to some extent, ever re- 
membering that in a case like this prevention is 
better than cure.” 


And another remarks : 


“ Coast Wrecking-Service.—The sea-coasts of New 
Jersey and Long Island comprise nearly three hun- 
dred miles, bounding the various channels of ap- 
proach from the Atlantic to this harbor, Without 
immediate aid from Congress the wrecking-service 
on this wide extent of coast will cease for waat of 
means for its support. 

“`A successful effort was recently made by Senator 
SrockToy to provide means for the New Jersey coast 
of nearly two hundred miles. Similar action is in- 
dispensably necessary to make provision for the 
Long Island coast of nearly one hundred miles, — 

“The Chamber of Commerce considered thesubject 
at its meeting yesterday, and adopted a resolution 
respecting it, and it is to be hoped the movement 
may not be too late to secure a continuance of the 
valuable service of this benevolent institution.” 


Petitions from the New York Chamber of 
Commerce were presented in both Houses of 
Congress but yesterday, asking that appropria- 
tious be made for this service on the New 
Jersey and Long Island coasts. 

Mr. Speaker, not New Jersey alone, but all 
the States are interested in this matter; all 
who cross the ocean and do business on the 
sea; the whole shipping interest of the coun 
try have a deep interest in having this coast 
protected and this appropriation made. 

It may be asked, what do they propose to do? 
It is proposed to establish more stations, equip 
them with men and new surf boats and life- 
cars, &., at suitable points along the- coast. 
After this outlay a small appropriation yearly 
will be sufficient to maintain the apparatus and 
keep up the stations. ; 

‘These life-cars, so much needed on thiscoast, 
are described by a writer as follows: 


“The life-car is a sort of boat formed of copper or 
iron and closed over above by a convex deck, witha 
sort of door or hatchway through it, by which the 
passengers, to be conveyed in it to the shore, are ad- 
mitted. Thecar will hold from four to five persons. 
When the passengers are put in, the door, or rather 
cover, is shut down and bolted to its place, and the 
car is then drawn to the land, suspended by rings 
from a hawser which has previously been stretched 
from the ship to the shore. ; 

“To beshut up in this mannerinso dark and gloomy 
areceptacle, forthe purpose of being drawn, perhaps 
at midnight, through a surf of such terrific violence 
that no boat can live in it, cannot be a very agree- 
able alternative, but the emergencies in which the 
use of the life-car is called for are such as do not 
admit of hesitation,ordelay. There is no light within 
the car, and there are no openings for the admission 
of air. Nonesuch arein fact required, for the car 
itself contains air enough for the use of its passen- 
gers for a quarter of an hour, and there is rarely 
occupied more than a period of two or three minutes 
to pass itthrough thesurftotheshore. Itis subject, 
too, in its passage to the shore, to the most frightful 
shocks and concussions from the force of the breakers, 
The car as first: made, too, was of such a form a3 re- 
quired the passengers within it to lie at length, in a 
recumbent position, which rendered them almost 
utterly helpless. Theform, however, is now changed, 
the parts toward the ends, where the heads of the 
passengers would come, when placed ia a sitting 
posture within, being made higher than the middie, 
and the opening or door placed in the depressed part 
of the center. This arrangement is found to. be much 
better than the former one, as it greatly facilitates 
the putting in of the passengers, who always require 
a greater or less degree of aid, and are often entirely 
insensible and helpless from the effects of fear, or of 
exposure to cold and hunger. Besides, by this ar- 
rangement, those who have any strength remaining 
can take much more convenient and safer positions. 
within the carin their progress to the shore than was 
possible under the old construction.” se 

{Here follows a drawing-of the life-ear.] 

.._ Thecar, as will be seen by the foregoing draw- 
ing, is suspended from the hawser by means of short 


chains attached to the ends of it. These chains term- 
inate in rings above, which rings ride upon the 
hawser, thus allowing the car to traverse to and fro 
from the vessel to the shore. The car is drawn 
along, in meking these passages, by means of lines 
attached to the two ends of it, one of which passes 
to the ship and the other [here follows another illus- 
tration of the life-car] to the shore. By means of 
these lines the empty car is first drawn out to tho 
wreck by the passengers and crew, and then, when 
loaded, it is drawn back to the land by the people 
assembled there, asrepresented in the engraving of 
the title-page. . . 

** Perbaps the most important and difficult part of 
the operation of saving the passengers and crew in 
such cases is the getting the hawser out in the first 
instance, so asto forma connection between the ship 
and the land. In fact, whenever a ship is stranded 
upon a coast and people are assembled on the beach 
to assist the sufferers, the first thing to be done is 
always to ‘get a line ashore.’ On the success of the 
attempts made to accomplish this all the hopes of 
the sufferers depend. Various methods are resorted 
to by the people on board the ship in order to attain 
this end, where there are no means at hand on the 
shore for effecting it. Perhaps the most common 
mode is to attach a small line to a cask or to some 
other light and bulky substance which the surf can 
easily throw up upon theshore. The cask or float, 
whatever it may be, when attached to the line, is 
thrown into the water, and after being rolled and 
tossed hither and thither by the tumultuous waves, 
now advancing, now receding, and now sweeping 
madly around in endless gyrations, it at length 
reaches a point where some adventurous wrecker on 


i the beach can seize it and pull itupun theland. The 


line is then drawn in. anda hawser being attached 
to the other end.of it by thecrew of theship, the end 
of the hawser itself js then drawn to the shore. 
“Incase of these life-carg, therefore, arrangements 
are made for sending the hawser out from the shore 
to the ship. The apparatus by which this is accom- 
plished consists, first, of a pieco of ordnance called 
a mortar, wade large enough to throw a shot of 
about six inches in diameter; secondly, the shot 
itself, which has a smali iron staple set in it; thirdly, 
a long line, one end of which is to be attached to the 
staple in the shot when the shot is threwn: and 
fourthly, a rack of a peculiar construction, to serve 
as a reel for windigpthe line upon. ‘This rack con- 
sists of a small sqWare frame, having rows of pegs 
inserted along the ends and sides of it. ‘Phe line is 
wound upon these pegs in such a manner, that as the 
shot is projected through the air, drawing the line 
with it, the pegs deliver the line as fast as it is 
required by the progress of the shot, and that with 
the least possible friction. Thus, the advance of the 
shot is unimpeded. The mortar frow which the shot 
is fired is aimed in such a manner as to throw the 


! missile over and beyond the ship, and. thas when it 


falls into the. water the line attached to it comes 
down across the deck of the ship and isseized by the 
passengers and crew. 

“Sometimes, in consequence of the darkness of the 
night, the violence of the wind, and perhaps of the 
agitation and confusion of the scene, the first and 
even the second trial may not be successful in throw- 
ing the line across the wreck. The object is, how- 
ever, generally attained on the second or third at- 
tempt; and then the end of the hawser is drawn out 
to the wreck by means of the small line which the 
shot bad carried, and being made fast and ‘drawn 
taut,’ the bridge is completed on which the cur is to 
traverse to and fro. . 

"It was in the middle of January, and during a 
terrific snow storm, the ship Ayrshire, (referred to 
and represented in the frontspiece,) with about two 
hundred passengers. was driven upon the shore by 
the storm, and lay there stranded, the sea beating 
over her, and a surf so heavy rolling in as made it 
impossible for any boat to reach her. It happened 
that one of the stations which we have described was 
near. Tho people on theshore assembled and brought 
out the apparatus. They fired the shot, taking ain 
so well that the line fell directly across the wreck. 
It was caught by the. crew on board, and the hawser 
hauled of. The car was then attached, and in a 
short time every one of the two hundred passengers, 
men, women, children, and even infants in their 
mothers’ arms, was brought safely through the 
foaming surges and landed at the station. ‘Ihe ear 
which performed this service was considered as fu ly 
ganned to an honorable discharge from active 

iya 


It bas been remarked that next winter, unless 


it be different from every winter in the past, 
there will be a hundred times the amount lost 


| in property that is asked-to be appropriated. 


But it is not property alone that is lost, it is 
human life. From the ship Ayrshire, which 
went ashore on Sqaan beach, nearly two hun- 
dred lives were saved by this apparatus, as 
stated above, not one of whom could have been 
saved without it, -From another wreck near 
Cape May over two hundred German emigrants 
thanked God for the life-boats which saved 
their lives under the brave management of the 
surf: men, : 

At least one of these life-cars should. be 
placed at every station, and there should be a 
sufficient number of ‘stations and- men. Ag it 
has been, neither a sufficent number of stations 
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or surf-boats and mèn has been on this coast, 
and at present no surf-men employed. The 
second session of the J*orty-First Congréss 
made a small appropriation, “to pay six surf- 
men to man each of the boats at alternate life- 
saving stations on the New Jersey coast, com- 
mencing at the first station from Sandy Hook, 
and to be employed from December 15, to 
March 15.” If no appropriation is now made, 
this dangerous coast is left for the first time in 
twenty-five years without any appropriation or 
any life-saving apparatus whatever. New Jer- 
sey has been blamed because of the loss of life 


and property that has taken place on her coast |. 


the last year, Iam informed from a reliable 
source that nota life was lost and very little 
property lost from any ship that came ashore 
near the alternate stations where surf-men were 
on hand. Ships that were lost, and for which 
we have been censured for neglect of duty, 
were lost by coming ashore so far from these 
stations that help could not get to them in time 
and they went to pieces. There are twenty- 
eight stations on the coast of New Jersey, 
about seven milesapart. The last winter, from 
December 15 to March 15, six surf-men to man 
each of the boats at alternate stations were 
employed, thus giving only six men for each 
boat fourteen miles apart, and all that. human 
power could accomplish with such: a force was 
done. The large number of precious lives that 
are in constatit danger, the vast amount of 
property that is liable to be destroyed on this 
coast as it approaches or leaves our two great 
commercial cities, New York and Philadelphia, 
demand that the service be made thoroughly 
efficient if. so. reasonable an appropriation can 
do it. 

“Mr. Speaker, I have been on this coast at 
different points. I have seen many of these 
surf-men. Ihave heard their tales of many sad 
shipwrecks there. Men, most of them experi- 
enced as surf-men, with strong arms, noble 
hearted, who would any time, most of them, 
risk their own lives to save another, honest 
and industrious, during the summer months, 
earn their living by fishing and boating along 
the coast. ` In the winter most of them retire 
inland for other occupations, and thus the 
coast, many parts of it, is almost entirely 
deserted in the winter and but few witness 
their bravery and know but little of the great 
risk they run of their own lives; and I hold, 
Mr. Speaker, that it is not only our duty to 
make appropriation for this service, but to 
make it ample enough that the service be made 
effective, and all improvements in apparatus 
adopted that will aid, protect, and save the 
lives of the surf-men as well as those whom they 
seek to rescue from the wreck. I take the 
liberty of quoting an extract from the remarks 
of an eye-witness of two wrecks on New Jersey 
coast, and his account of the bravery of these 
surf-men and importance of stations well 
equipped and near together. I quote from 
Senator Srocxron’s speech, delivered a few 
days ago in the Senate. He says: - 

“Isaw two ships come ashore within four miles 
of each other, one within a mile of the house I so- 
journed in on Squan beach. I was there and saw 
the mortar fired. I saw the line seized: I was near 
enough to gaze into the faces of the anxious and 
suffering Ones on board of that ship, women and 
children as weli as men; I could have tossed a bis- 
cuit in the ship, and yet they might as wellhave been 
ten miles off. . I saw the captain’s wife put in this 
car, and helped draw her. ashore and to ‘take her 
safely out of it. And every living human being was 
saved from that ship. “But. down below, where ‘the 
other ship was wrecked, there was:no.station. Iwas 
there and I saw the boldest and the bravest men the 
world ever saw get intoa life-boat, notwithstanding 
the. prayers. and entreaties of their. own, families 
dependent on them for bread that they would notdo 
so.: I saw them start.for that ship; saw the boat 
overset, and I-saw-itstrike one man of that: brave 
little crew in the back and his lifeless body washed 
on shore, where.wailed his desolate, heart-broken, 
and impoverished family. Some lives were saved on 
that occasion; the sea was not quite as high as it 
was above, but the back of the ship, as it is called, 
was broken, and many a life was lost, every one of- 
which might have been saved if you bad had the 


apparatus and a station there,” 
When a'vessel comes ashore ina storm they 
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need prompt help, for generally they go to 
pieces in a short time; and when surf-men 
have to go seven and fourteen miles to render 
assistance, they too freqently arrive too late to 
be of any assisiance. 

Mr, Speaker, this is a question that interests 
every one, to rescue lives and property. While 
New Jersey comes here and asks for this 
appropriation, it is not in her own name, but 
in the name of humanity that she asks this 
sum of money; and if she did come in her 
own name alone she feels it would be a just 
demand. During the last eight years of rev- 
enue laws she has paid into the United States 
Treasury between forty and fifty millions of 
dollars, while the State has received buta small 
amount of appropriations for any purpose from 
the Government since its existence. This 
appropriation is not a benefit to New Jersey 
alone, it is. for the benefit of immigrants com- 
ing to this country from abroad, it is for the 
benefit of all who pass the New Jersey coast, 
for the protection of their lives and property. 
I hope the appropriation will be granted. It 
is a right, just, and humane request, and iu 
pressing this matter, I am doing it in obedi- 
ence to, and instructions from, the Legislature 
of my own State sending a special message 
to Congress urging the appropriation. 

Mr. COX. I concur in what has been stated 
by the gentleman from New Jersey, [Mr. Hiru, ] 
that there are others interested in this matter 
of the life-boat apparatus, this systein of sav- 
ing life and property. In fact, this interest of 
the State of New Jersey is nothing in compar- 
ison with the interest of the whole country. 
The whole length of the coast of New Jersey 
is about one hundred and ninety miles, but it 
is the most dangerous portion of the coast, 
perhaps, of the entire Atlantic sea-board. 

I had the honor of offering a resolution, 
which passed at the last session of Congress, 
appropriating $10,000 for this alternate ser- 
vice. But that service is hardly of any conse: 
quence. The stations being fifteen miles apart, 
if there is a ship wrecked on the coast during 
the winter it is extremely difficult to render 
any relief. | 

“I-am willing to accept this proposition to 
apply this appropriation of $200,000 to the 
coast of Long Island as well as of New Jersey. 
For the present, perhaps, that would be suffi- 
cient for both coasts. Indeed, a point of order 
might be made against this amendment but 
for the fact that the law of 1854 embraced both 
the Long Island coast and the New Jersey 
coast. ‘That being the case, I am willing to 
consent that this money should be applied to 
both coasts. The House will remember that 
Mr. Haight, of New Jersey, a member of the 
last Congress, failed in a motion which he 
submitted to keep up the whole service. I 
myself afterward made a motion that the 
service should be alternate along the coast, 
and the gentleman from Massachusetts [Mr. 
Dawes] very gracefully accepted that propo- 
sition. 

Tf gentlemen will give attention to the fact 
of the immense amount of commerce to be 
protected and the great number of lives in- 
volved, it is very clear that an appropriation 
of $10,000 for this alternate service can be 
of no practical consequence, especially in the 
winter season. Nearly every gentleman in 
this House knows something of the character 
of this New Jersey ‘coast. From- Sandy Hook, 
in fact’ clear down to Cape May, especially in 
winter, along the whole éxtent-of that coast, 
dur commerce is in constant peril. Whether 
a ship come from the Isthmus, from Europe; 
or from the North seas, whetiever a ship 
comes toward any of our important centers 
of commerce—Baltimore, Philadelphia, New 
York, Boston even—it is in danger, more or 
less, from the perils of that coast. 

“ When this subject was under consideration 
before, I showed to this House a book which 
gave a history of this life-boat saving appa- 
ratus and the moge of its operation. ‘The gen- 
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tleman from Massachusetts [Mr. Dawes] will 
remember how, in 1860, the lives of four hun- 
dred passengers on board a vessel in peril of 
that coast were saved by the expedient of 
firing a rope from a gun over the ship, so as 
to make a connection between the ship and 
the shore. A car was run along that line 
from the ship to the shore, by means of which 
all the four hundred passengers were safely 
landed and the cargo of the ship was saved. 
I might give other illustrations. to show that 
this service is almost indispensable. Great 
Britain has made provisions: for this service 
to a very great extent, and the United States 
also should adopt similar provisions. 

I hope no objections will be made to this 
proposition from any quarter, because it ¢an- 
cerns the whole country and is not restricted 
alone in its beneficent operations to New 
Jersey. m 

Mr. BIRD. Mr. Speaker, T do not wish to 
trespass upon the time of this House in mák- 
ing any very extended remarks; but as the 
gentleman from Missouri, [Mr. FINKELNBURG;] 
a few days ago, when this question was before 
the House, suggested that it was not necessary 
to appropriate $200,000 for only one hundred 
and ninety miles of coast, when the’ whole of 
our coast was fully three thousand miles, it 
may be proper for me to endeavor to disabuse 
his mind of the idea which he seems to enter- 
tain. His mind seems to be controlled by: the 
idea that because the sum proposed is large it 
should be made to apply to a larger extent of 
territory. 

We do not make appropriations according 
to the extent of the coast, but according to the 
extent of the interests involved and the perils 
incurred in navigation. We make appropria- 
tions for the region where the immediate dan 
ger. exists. We seek to save life and pro orty.: 
We do not make appropriations for the build: 
ing of light-houses and the establishment of 
lite-saving apparatus merely for the sake of. 
expending money in some particular neighbor- 
hood or region of country, but in order that 
property and lives may besaved in those regions 
where experience and observation teach us the 
necessity exists. i i ' 

The briefest examination of this cogst will 
be sufficient to convince any mind laboring 
with doubt upon this question that this appro- 
priation is not only necessary, but that every 
motive should: prompt us to the outlay, My. 
earliest: recollections. are vividly | associated 
with narratives respecting the dangers’ of this 
coast. When in my own village mails’ were 
unfrequent, and we received nothing: but’ the’ 
weekly news, we were during the winter sea: 
son often- occupied: during the: night watches. 
in listening to details of suffering and loss ‘of. 
life upon this coast. Again and again ‘have’ 
we been interested by the hour in listening ‘to: 
the rehearsal of the sufferings of mariners and 
emigrants by shipwreck upon that coast.” 

Why, sir, there are doubtless those here who 
remember well such occurrences as these: 
numbers cast upon thé shore in the darkness: 
of the night, their cries heard by those residing 
upon the land, who were yet unable.to: render 
any assistance, not because of: the darkness, 
but because of the fury of the waves: In:tle 
morning the lifeless bodies of the shipwrecked, 
seamen and passengers would’ be discovered 
upon the coast, and when the cold was:seyere 
would be stark and stiff as statues. =- = 

Now, I ask this appropriation, not for 
Jersey. It is not our citizens alone that 
be benefited by it, but those engaged in cai 
ing on the commerce of the world, whoev 
they may be. We are not more interested 
gentlemen from Missouri, than the mercha 
of St.Louis, than those-who. come from th 
Fatherland, and from France and Ireland, 
seek a home in América, to cast their: lot with 
us. In behalf ‘of these we support th 
propriation. In the interests of humanity we. . 
say, give us $200,000 to be expended in-accord=... 
ance with the law passed in 1854. As derse 
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` men, we speak of it. We are called upon to 
do this because of our proximity to the local- 
ity in question. Wewould be derelict in duty 
were we to fail to impress the great importance 
of this question upon those who, from their 
distance from the scene, are. not supposed to 
fully comprehend its magnitude at first view. 
Besides the resolution of our Legislature, we 
feel it is only required of us to ask gentlemen 
to reflect upon the admitted perils to every 
great interest of life and commerce to con- 
vince them that it would be a reproach to 
reject or postpone this appropriation. 

There is no opportunity, as has been sug- 
gested, for plunder or corruption or fraud. 
The expenditure is excellently guarded by 
every provision of law. Proper officers of the 
Government superintend the expenditure, and 
the public interests will be effectually pro- 
tected. By this expenditure individuals will 


be protected from unnecessary risks upon the | 
coast, and commerce will enjoy a great advan- ji 


tagein being secured in some measure against 
perils which are famous the world over. 
Mr. DAWES. I wish to state briefly the 


views of the committee upon this subject, upon | 


which they were unable to submit a report 
recommending either concurrence or non-con- 
currence. The sum proposed to be appropri- 
ated is very large, $200,000. The provision 
is framed in the most general terms, with no 
indication of the mode of expenditure and 
no limitation in that direction. It is in this 
general language: 


That for the purpose of more effectually securing | 


life and property on the coast of New Jersey for the 
fiscal year ending June 30, 1872, $260,000. 

The object, however, for which this appro- 
priation is intended is one about which it is 
impossible for any of us to be indifferent, 
Whatever expenditure of money may be neces- 
sary to contribute to the safety of life upon 
the Jersey shore or any other shore will, so far 
as consistent with our duties to all other parts 
of the country, be cheerfully expended. But 
it is proper for us to see what we are doing in 
this direction, how we are spending money for 
this purpose, and whether it can be expended 
as efficiently upon this coast, taking in view its 
danger, as we are able to expend it in connec- 
tion with other dangerous coasts. 
it seems to me, must properly be considered 
in acting upon this question. a 

The amendment which I propose will bring 
this expenditure under the provisions of ex- 
isting law. Ifthe amendment be adopted this 
appropriation will be expended in the manner 
we are expending other money for similar pur- 
poses. The life-stations upon that coast, as 
we are informed by the Secretary of the Treas- 
ury, are now located at intervals of five miles. 
It is proposed by this expenditure to double 
tbe number, so that there shall be one life- 
station for every two and a half miles. We 
have made appropriations from year to year 
for the support of fifty-four station-keepers 


upon the Jersey and Long Island coasts. The | 


annual appropriation for contingencies has 
been $15,000; and there were added in the 
House, upon an eloquent argument of the gen- 
tleman from New York, [Mr. Cox,] who has 
spoken again to-day, $10,000, making $25,000 
for current expenses. 

We before, by a large outlay, erected these 
fifty-four life-saving stations. I was informed 
by the Secretary, if the keepers of these stations 
or those who superintend them have spent the 
money; none of them havesuggested that there 
was any need of doubling them, or of any farther 
expenditure there. The attention of those 
having them in charge has been directed to the 
dangerous coast of North Carolina, in order to 
see whether something could not be done down 
there. They are desirous of doing all that is 
necessary here. If the necessity is greater here, 
if this coast is more dangerous than that of 
North Carolina, it should be expended here. It 
is proper for.us.to consider, however, whether 
it had not. better be postponed to the next fiscal 


All this, | 
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year when the attention of the proper author- 
ities will have been called to it to see whether 
they concur in it or not. A 

It originated in a resolution of the Legisla- 
tureof New Jersey, and not in any Department 
ofthe United States Government having charge 
of the matter. The Legislature of New Jersey 
passed resolutions instructing their Senators 
and requesting their Representatives on both 
sides of the House to advocate this measure, 
and they have shown commendable zeal to se- 
cure thisappropriation. The amendment pro- 
poses to extend the appropriation of $200,000 
to the coast of Long Island as well as to the 
New Jersey coast. 

Mr. COX. Whatis the recommendation of 
the Treasury. Department? : 

Mr. DAWES. Ihave a letter from the Sec- 


| retary of the Treasury which says that he thinks 


this thing ought to have more careful exam- 
ination. In that letter he suggests the amend- 
ment which I have sent to the Clerk’s desk. 
I do not understand him to say that he opposes 
it, because he has not had opportunity to 
examine the matter, nor does he recommend 
it, for the same reason. He suggests, inas- 
much as they have not proper information, it 
should be postponed for the present. For the 
same reason the committee make this sugges- 
tion. 

Mr. BURCHARD. Do I understand the 
gentleman from Massachusetts to say that there 
18 an appropriation for the present fiscal year? 

Mr. DAWES. There was an appropriation 
reported by the committee for the support of 
these fifty-four stations of $15,000, that is, for 
contingent expenses, and to that an appropri- 
ation of $10,000 was added in the House on 
motion of the gentleman from New York, 
(Mr. Cox.] 

Mr. HILL. Mr. Speaker, I merely wish to 
state, in reply to what has been said by the 
gentleman from Massachusetts, that it did 
not originate in the New Jersey Legislature 
alone, but, on the contrary, was recommended 
by the chief of the revenue marine in his 
report to the Secretary of the Treasury in 
December last, the commissioners of pilotage, 
and by the superintendent of the stations, who 
had especial charge of all these matters along 
the coast. They reported to the Legislature 
that these life-saving boats. were worn out, 
that the stations themselves were out of repair, 
that, indeed, everything was out of order, and 
that it was absolutely necessary, in order to 
make the service efficient upon the coast, that 
there should be a new appropriation for the 
purpose of supplying new life-saving appa- 
ratus. The matter was investigated. Resolu- 
tions were introduced and passed both houses 
unanimously, calling the attention of Congress 
to the subject and asking for the appropria- 
tion. I would further remark that the stations 
were intended to be five miles apart, as stated 
by the gentleman from Massachusetts, but, as 
I am informed, are about seven miles distant 
from each other. i 

The amendment of Mr. Dawes to the amend- 
ment was agreed to; and the Senate amend- 
ment, as amended, was then concurred in. 

The SPEAKER. The amendmentsin which 
the committee have recommended concurrence 
with amendments have been gone through with, 
and we come now to the third class of amend- 
ments of the Senate, in which the committee 
have recommended non-concurrence. 

Mr. CONGER. Before we come to those 
amendments I desire to offer an amendment 
to section one, and after it has been read, se 
it will go into the Globe to-morrow, I will move 
that the House adjourn. 

Mr. COOK. JI ask unanimous consent to 
correct a date in the amendment adopted on 
my motion yesterday. Instead of June 21, 
1870, it should be July 15, 1870. 

There was no objection, and the correction 
was ordered to be made, 

Mr. DAWES. The committee have modi- 
fied their report; recommending concutrence 


instead of non-coacurrence in the sixty-second 
amendment of the Senate, as follows: 

Src. 32, That $3,000 is appropriated, out of whieh 
sum shall be paid to John Thompson Mason, late 
collector of the port of Baltimore, for services ren- 
dered in the disbursement of the light-house fund, 
for light-house purposes, and for services performed 
outside the limits of his collection district, as the 
Secretary of the Treasury may find legally due and 
owing to said party on an adjustment of his accounts 
by the Treasury Depar tment. 

Mr. CONGER. Ihave the floor, and I ask 
the Clerk to read my amendment. 

The Clerk read as follows: 

Insert at the end of line forty-one, page 3, the fol- 
lowing at the end of section one: 

And be it further enacted, That the Secretary of the 
Treasury is hereby authorized to graduate the cler- 
ical force in the office of the Second Comptroller to 
the requirements of the public service, and to allow 
extra compensation to such clerks in said office hav- 
ing diseretionary powers, as may be recommended 
by the head thereof; and that the pay of the Second 
Comptroller shall, from and after J uly 1,1871, be the 
same as that of the First Comptroller: Provided, 
That the entire expenditure for the support of said 
office shall not exceed the amount already appropri- 
ated by law for that purpose. And the pay of the 
First Comptroller of the Treasury and of the Regis- 
ter of the Treasury shall be $4,500 each, from and 
after the 30th day of June, 1871, and a sufficient sum 
to pay any increase of salary herein provided is 
hereby appropriated. 

Mr. DAWES. Before the House proceeds 
to consider that amendment I desire its atten- 
tion to two amendments of the Senate on 
which the committee desire to change their 
recommendation upon information which has 
been presented -to them since they made their 
report to the House. One of these is the sixty- 
second amendment, in which the committee 
recommend concurrence. 

Mr. FARNSWORTH. What has become 
of the amendment which has just been read ? 

The SPEAKER. It is considered to be 
pending. The Clerk will report the sixty-sec- 
ond amendment of the Senate, in which the 
committee recommend concurrence. 

The Clerk read as follows: 

That $3,000 is appropriated, out of which such sum 
shall be paid to John Thompson Mason, late col- 
lector of the port of Baltimore, for services ren- 
dered in the disbursement of the light-house fund, 
for light-house purposes, and for services per- 
formed outside the limits of his collection district, 
as the Secretary of the Treasury may find legally 
due and owing to said party on an adjustment of 
his accounts by the Treasury Department. 

Mr. PERCE. I move to amend by adding 
the following: 

That there be appropriated out.of any money in 
the Treasury not otherwise appropriated the sum of 
$12,000, or so much thereof as may. be necessary, 
for the payment of two and one half per cent. 
commission upon the disbursements of United 
States funds by collectors of customs, acting as 
superintendents of lights, during the year ending 
June 30, 1871: Provided, That no commission shall be 
paid collectors of customs, whose compensation or 
fees as such collector shall exceed $400 per annum. 

Mr. DAWES. I raise the point of order on 
that amendment. . 

Tbe SPEAKER. The Chair sustains the 
point of order. 

Mr. PERCE. Is nottheamendment I have 
offered germane to the amendment of the 
Senate ? 

The SPEAKER. The Chair thinks it is 
not. The amendment of the Senate is for the 
relief of a particular individual. The amend- 
ment of the gentleman from Mississippi [Mr. 
Perce] proposes to enact a general provision 
of law. 

_ Mr. PERCE. Buta provision of law apply- 
ing to individuals, 

The SPEAKER. It is’not in order under 
the rules of the House. 

Mr. PERCE. Is the amendment proposed 
by the. gentleman from Massachusetts [Mr. 
Dawes] in order? 

The SPEAKER. The amendmentin which 
concurrence is moved by the gentleman from 
Massachusetts is an amendment coming from 
the Senate. It would not be in order except 
as a Senate amendment. But coming from 
the Senate no point of order can be made on it. 

The Senate amendment was concurred in. 


Mr. DAWES. The other amendment of the 
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Senate in which the committee recommend 
concurrence is the thirty-sixth. : 
Mr. SPEER, of Georgia. Mr. Speaker, 


would a motion to adjourn be in order about. 


now? [Laughter. ] 

Mr. DAWES. [Iask the gentleman to wait 
for one minute. 

The SPEAKER. The Clerk will report the 
thirty-sixth amendment of the Senate, in which 
the committee recommend concurrence. 

The Clerk read ag follows: 

For completion of the court-house and post office 
building at Des Moines, Lowa, $6,856. ; 

The amendment was concurred in. 


Mr. CONGER. I now move that the House 
adjourn. . 
Pending the motion to adjourn, 


REPORT ON SAN DOMINGO. 


Mr. KELLEY, by unanimous consent, of- 
fered the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That twenty thousand copies of the 


report of the commissioners to San Domingo be 
printed for the uso of the House. 


ITALIAN OCCUPATION OF ROME. 
The SPEAKER. The Chair lays before the 


House a communication from the President of 
the United States to the House of Represent- 
atives, 

The Clerk read as follows: 
To the House of Rep -ntatives: 

I transmit to the House of Representatives, in 


answer to their resolution of March 3l, 1871, a report 
from the Secretary of State and accompanying docu- 


ments. U.S. GRANT. 

Wasuineton, April 11, 1871. 

Mr. BROOKS, of New York. What is the 
nature of the documents? 

The SPEAKER. There is a communica- 
tion from Mr. Marsh, our minister to Italy, in 
reference to the occupation of Rome by the 
king of Italy. 

The communication of the President and 
accompanying documents were referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

; SAMUEL GARDINER. 


On motionof Mr. POLAND, by unanimous 
consent, leave was given to withdraw from the 
files of the House the papers in the case of 
Samuel Gardiner, referred to the Committee 
on Ventilation and Lighting during the Forty- 
First Congress. 

LEAVE OF ABSENCE. 


Mr. CAMPBELL, by unanimous consent, 
obtained leave of absence during the remainder 
of the session. 


GOVERNMENT BUILDING AT ALBANY. 


On motion of Mr. PERRY, of New York, 
by unanimous consent, leave was given to with- 
draw from the files of the House the papers 
relating to the erection of a new Government 
building at Albany, New York, which were 
before the Committee on Appropriations of the 
Forty- First Congress. 

S. M, SWENSON, 

On motion of Mr. STRONG, by unanimous 
consent, leave was given to withdraw from the 
files of the House papers supporting the claim 
of S. M. Swenson for the use of property by 
the Army of the United States in Texas. 

ANNA M. ORNE. 

Mr. HALSEY, by unanimous consent, ob- 

tained leave to have withdrawn from the files 


of the House the papers in the case of Anna 
M, Orne, of New Brunswick. 
NANCY PARKHURST AND OTHERS. 

Mr. STARKWEATHER, by unanimous 
consent, obtained leave to have withdrawn 
from the files of the House the papers in the 
cases of Nancy Parkhurst, Eli Copeland, and 
Laura Baker. ; 

PETER MW GOUGH. 

Mr. GRIFFITH, by unanimous consent, 

obtained leave to have withdrawn from the 


files of the House the papers in the case of 
Peter McGough. 
BENJAMIN CRAWFORD. i 
Mr. BROOKS, of Massachusetts, by unani 
mous consent, obtained leave to have with- 
drawn from the files of the House the papers 
in the case of Benjamin Crawford. 


LEAVE OF ABSENCE. 


Mr. CREBS, by unanimous consent, was 
granted leave of absence for the remainder of 
the session. 

KANSAS WAR CLAIMS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, in relation tothe reimburse- 
ment of the State of Kansas for moneys ex- 
pended for the United States in enrolling, 
equipping, and provisioning militia forces to 
aid in the suppression of the rebellion; and 
the same was ordered to be referred to the 
Committee of Claims when appointed. 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL moved to reconsider all 
votes of reference this day; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER. I now insist upon my mo- 
tion to adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and ten minutes p. m.) the 
House adjourned. 


PETITIONS. 


The following petitions were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. GARFIELD, of Ohio: A petition 
of citizens of Ashtabula county, Ohio, asking 
that alaw may be enacted granting to soldiers, 
sailors, and marines land bounty. 

By Mr. STARKWEATHER: The petition 
of Elizabeth Copeland, asking for arrears of 
pension. 

Also, the petition of Nancy Parkhurst, for 
pension. 


IN SENATE. 
Tuurspay, April 13, 1871. 
The Senate met at eleven o’clock, a. m, 


rag by the Chaplain, Rev. J. P, NEWMAN, | 
D 


The Journal of yesterday's proceedings was 
read and approved. 

VISITORS TO MILITARY ACADEMY. 

The VICE PRESIDENT. The Chair ap- 
points as Visitors to the West Point Military 
Academy, as required by law, the Senator from 
Massachusetts, Mr. Wiison, and the Senator 
from Wisconsin, Mr. CARPENTER., 

PETITIONS AND MEMORIALS. 


Mr. ANTHONY presented the memorial of | 


Woodhouse, Southmayd & Rudd, asking com- 
pensation for loss occasioned by seizure of 
certain hides, skins, and wool on board the 
schooners Carrie and Arthur, at New York; 
which was ordered to lie on the table. 

Mr. SAWYER presented the petition of 


ddeus C. Hubble, lat tmast t 
erase Ne alo poe era ie ation of the bill is objected to, and therefore 


|| it ig not before the Senate. 


Orangeburg, South Carolina, representing that 
certain post office stamps were stolen from 
him on the 26th day of June, 1866, and pray- 
ing that he may be relieved from all respons- 


ibility for their loss; which was ordered to lie | 


on the table. 


f 
Mr. CLAYTON presented the petition of 


James S. Robinson, of Van Buren, Crawford 
county, Arkansas, praying the removal of his 
political disabilities; which was ordered to lie 
on the table. ; 

PAPERS WITHDRAWN. 


On motion of Mr. PRATT, it was * 


Ordered, That the claimant have leave to with- | 


draw the papers in the case of Dr. James B. Sul- 
livan from the files of the Committee on Claims. 


l 


Mr. MORRILL, of Vermont. I ask that 
the papers in the case of the Loudoun county 
claimants, of Virginia, be withdrawn from the 
files in order that they may be presented to 
the southern claims commission, recently 
organized. 

The VICE PRESIDENT. If there be no 
objection that order will be made. The Chair 
hears no objection, and it will be so ordered. 

STATUE OF ROGER WILLIAMS. 

Mr, MORRILL, of Vermont. The Com- ` 
mittee on Public Buildings and Grounds, to 
whom were referred resolutions and papers 
in relation to the statue of Roger Williams, 
are ready to report, and have been for some 
time; but, at the request of the junior Senator ` 
from that State, Governor Spracus, they have 
delayed it from time to time, until they have 
been requested by him to postpone making a 
report to the Senate until the next session of 
Congress, in December. I make this explana- 
tion to account for not making a report from 
the committee; and I will say in conclusion 
that the statue in the mean time is uncovered 
for the inspection of the public, which it will 
well bear. 

Mr. ANTHONY. A ridiculous communica- 
tion has reached me from home—I almost 
feel ashamed to refer to it and to ask the Sen- 
ator from Vermont the question that I am 
about tu—that I had in some way, and for some 
reason not stated, interfered with the prompt 
presentation of the statue of the founder of 
our State forwarded to Congress by the Gov- 
ernor of Rhode Island. I would thank my 
friend from Vermont to state if I have impeded 
its presentation in any way. 

Mr. MORRILL, of Vermont. I will say 
that,so far as I know, there has been entire 
harmony of action on the part of the Senators 
from Rhode Island. When I inquired of the 
Senator who has just taken his seat what would 
be his pleasure in relation to the matter, he 
responded that whatever was satisfactory to his 
colleague would be satisfactory to him. ‘There- 
fore, I have consulted his colleague in the 
premises altogether, and because the matter 
was by him introduced into the Senate. 

PROFESSOR HENRY., 

Mr. HAMLIN, I again renew the request 
I made yesterday morning. J ask the Senate 
to act on the joint resolution authorizing Pro- 
fessor Henry to receive a slight present from 
Sweden. It is in accordance with the practice 
of the Government from its foundation. I 
understand the Senator from Delaware [Mr. 
SavLsBuRY] will interpose no objection this 


morning. 

The VICE PRESIDENT. TheSenator from 
Maine, one of the Regents of the Smithsonian 
Institution, asks unanimous consent that the 
Senate consider the bill from the House of 
Representatives authorizing Professor Henry 
to accept a decoration from abroad. 

Mr. THURMAN. I know that the Senator 
from California [Mr. Casseriy] is opposed to 
the adoption of that bill, though he has great 
respect for the recipient of this honor, and I 
ask my friend from Maine not to call it up in 
his absence. I think he wishes to say some- 
thing upon it 


The VICE PRESIDENT. The consider- 


Mr. WILSON. Mr. President—— 

Mr. COLE. May I interrupt the Senator 
from Massachusetts? Is the question of the 
decoration to Professor Henry disposed of? ` 

The VICE PRESIDENT. Itrequires unan- 
imous consent to consider that bill, it not being 
within the restrictive rule. 

Mr. COLE, Ido not really see what objec- 
tion anybody can have to a measure of that 
sort. Ido not think my colleague can have 
any serious objection to it. It is a matter 
appertaining altogether to the literary and 
scientific attainments of Professor Henry, and 
if a foreign Government proposes to grant him 
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a decoration on that account I do not see 
why any persons in this Government should 
object to it. 

The VICE PRESIDENT. Does the Senator 
from Ohio withdraw his objection ? 

Mr. THURMAN. No, sir; I think it isa 
duty I owe to the Senator from California to 
object. 

JOINT COMMITTEE ON SOUTHERN DISORDERS. 


The VICEPRESIDENT. The Senator from 
Massachusetts, then, is in possession of the 


floor. 

Mr. WILSON. I am under the necessity 
of declining toact upon the Committee for the 
Investigation of Southern Outrages. I ask to 
be. excused from service on that committee. 

The VIOE PRESIDENT. The Senator from 
Massachusetts asks to be excused from service 
on the joint committee ordered by both branches 
of Congress for the investigation of alleged 
outrages in the South, 
tion the Senator will be excused. The Chair 
hears no objection, and it isso ordered. How 
shall the vacancy be filled? 

Several Sanarors. By the Chair. 

The VICE PRESIDENT. The Chair will 
fill the vacancy if there be no objection. 


POST ROUTE BILL. 


Mr. RAMSEY, I inquire whether there is 
any further objection to passing the inoffensive 
bill from the House of Kepresentatives which 
Iholdin my hand and which I have several 
times brought to the notice of the Senate, pro- 
viding for the establishment of a great number 
- of post routes. I hope the Senator from Ver- 
mont will withdraw the objection he made. 
Do I hear the Senator say there is no objec- 


tion? 

Mr. EDMUNDS. Not exactly; it is the 
other way. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont object? 

Mr. EDMUNDS. Yes, sir, for the present. 
Task that we proceed with the regular order 
of the day. pi 

The VICE PRESIDENT. Senate resolu- 
tions are in order. If there be none the Sen- 
ate will resume the consideration of House bill 
No. 820, upon which the Senator from Ohio 
(Mr. TuurMay] is entitled to the floor. 


PRINTING OF CENSUS REPORT. 


Mr. ANTHONY. Before the Senator from 
Ohio proceeds, I wish to-make.a report which 
I neglected to do before the morning business 
concluded. The Committee on Printing, to 
whom was referred the amendment of the 
House of Representatives to the resolution of 
the Senate for printing additional copies of the 
preliminary report of the census, have instruct- 
ed me to report it back and recommend that 
the Senate concur in the amendment of the | 
House. 

The VICE PRESIDENT. The Senator from 
Rhode Island, from the Committee on Print: 
ing, recommends concurrence in the House 
amendment to the Senate concurrent resolu- 
tion in regard to printing the census report. 
The Secretary will report the amendment. 

The Chief Clerk ngad the amendment of the 
House of Representatives, which was to strike 
out all of the Senate resolution after the word 
‘“concurring'’ and to insert in lieu thereof 
the following: 

That there be printed twenty-five thousand copies 
of the first volume of the census of 1870, fifteen thou- 
sand five hundred copies of which shall be for the 


use of the House of Representatives, seven thousand 
copies of which shall be for the use of the Senate, | 
and twenty-five hundred copies of which shall be for 
the use of the Census Bureau; also ten thousand 
copies of the second volume of the census of 1870, 
sixty-five hundved copies of which shall be for the 
use of the House of Representatives, twenty-five 
hundred copies of which shall be for the use of the | 
Senate, and one thousand copies of which shall be 
for the use of the Census Bureau; also fifteen thou- 
sand copies of the third volume of the census of 1870, 
eighty-five hundred copies of which shall be for the 
use of the House of Representatives, four thousand 
copies of which shall be for the use of the Senate, 
and twenty-five hundred copies of which shall be for 
the use of the Census Bureau. 


If there be no objec- |; 


| it is the intention of the Superintendent of the 


, liminary report was circulated over the United | 


| need go to public libraries, 
i 
| 


| population of each State. 


l because they have not got it, 


Mr. SHERMAN. ‘That is enlarging very | 
much the scope of that book, making three 
volumes. It has never been so much before, 
I think. 

Mr. ANTHONY. For the last census it 
was four volumes. : 

Mr. SHERMAN. I had forgotten that. 
remember now. that there was a supplementary 
volume. $ 

Mr. ANTHONY. The number of copies now 
reported is larger than the number ten years 
ago, but. the number of volumes is smaller. 
The country is considerably larger now than 
it was then, and this is the most important 
work that we print. 

Mr. TRUMBULL. “How many is it pro- 
posed to publish of each of these volumes ? 

Mr. ANTHONY. Twenty-five thousand of 
one, ten thousand of another, and fifteen thou- | 
sand of another. . ' 

Mr. TRUMBULL. And how many of the 
preliminary report? 

Mr. ANTHONY. What has been called | 
the preliminary report will not be made until | 
all the results are ascertained. It will be an 
abstract of all the information, of all the re- | 
sults of the census. That cannot be properly | 
made until the whole work is completed; but | 


fi 


Census that all of these three volumes shall 
be completed by the next meeting of Congress, 
which is much earlier than we have ever had 
them before. . Then it is his intention, if he is 
authorized to do so by Congress, as I. presume 
he will be, to prepare an abstract of the whole 
as a manual for ordinary use, and that will be 
the one of which we shall print alarge number 
of copies. 

Mr. TRUMBULL. That is going to embar- 
rass usvery much. That will be the very thing 
that the whole country will want. The pre- 


States ten years ago by the hundred thousand. 
It is a very desirable book. But these four ! 
volumes, as I understand. it—— 

Mr. ANTHONY. Three volumes. 

Mr. TRUMBULL. ‘Three volumes will not 
go more than one to a county. 

Mr. MORRILL, of Vermont. 


They only 


Mr. TRUMBULL. There will not be more 
than one to a county, and the preliminary 
report, which is of great value, is the very 
thing that ought to go out first. 

Mr. ANTHONY. That is true 

Mr. SHERMAN. I wish to suggest to the 
Senator from Rhode Island that the Legisla- 
ture of my own State is now in segsion, as also 
the Legislatures of many other States. They 
have no official repot of the population of the 
State of Ohio, and the constitution of Ohio | 
makes the decennial apporiionment of the 
Legislature depend upon this census, and it 
ought to be published in some official authen- 
tic form during this session of Congress. 

Mr. THURMAN. Will my colleague allow 
me to correct him? 

Mr. SHERMAN. Certainly. 

Mr. THURMAN. The constitution of Ohio 
requires that that apportionment shall be made 
six months before the election, and that com- 
pelled the Governor of Ohio, with the other 
members of the commission to make that appor- 
tionment, to make it by the 10th day of this || 
month, which they have done, and the Gov- | 
ernor has proclaimed it. 

Mr. SHERMAN. Butin the meantime there | 
has been nó official statement upon which they | 
could act. They have acted upon informal | 
statements which have been furnished them, 
as I understand, I think there ought to be a | 
preliminary report of the census made imme- | 
diately. 

Mr. TRUMBULL. I suggest to the Senator 
from Ohio, whether we ought not call by res- 
olution on ihe Census Bureau to furnish us the 
They can do that: 
Mr, EDMUNDS. ‘They cannot do it now, 


Mr. TRUMBULL. There may be some 
counties in Texas the returns from which have 
been lost, but we could have it with sufficient 
accuracy to enable the States to make their 
apportionments upon it. My State is now ap- 
portioning representatives and senators. The 


| Legislature is now in session, and. this official 


communication onght to be made. I have not 
had my attention specially turned to it; but I 
think the Senator from Rhode Island (and I 
suggest it to him) ought to propose a resolu- 
tion at once calling on the Superintendent of 
the Census to communicate officially the pop- 


ulation of the respective States. 


Mr. ANTHONY. The population of the 
whole country is not quite ascertained; there 
are five counties back. The Superintendent 
of the Census told me he expected to have 
those in the course of a week, and then the 


| returns can. be made complete, 


Mr. TRUMBULL. Let us get what wecan. 

Mr. ANTHONY. With regard to the small 
number of copies printed of the entire census, 
I will state that the book is stereotyped, and, 
we purposely made the edition rather smaller 
now because it will be in the power of Con- 
gress at any time to increase the number with- 
out additional cost. The preliminary report 
cannot be valuable if it is printed in advance 
of obtaining the entire: results. of the census. 
The preliminary report, so called, to be of. 
any value, must be a supplemental report. It 
must contain. an abstract of all the informa- 
tion of the census, and that will be prepared 
as soon as. the entire results are ascertained. 
To prepare it now, with the imperfect inform- 
ation on hand, would make an acceptable, but 
not a very reliable, volume. The Committee 
on Printing had full conversation with the 
Superintendent of the Census on the subject, 
and we were all of opinion that his view on this 
matter was correct. 

The VICE PRESIDENT. The question is 
on concurring in the amendment of the House 


| of Representatives. 


The amendment was concurred in. 


The VICE PRESIDENT. Doesthe Senator 
from Illinois move a resolution he indicated? 

Mr. TRUMBULL. I would if I had time 
to write it. 

Mr. EDMUNDS. Let us go on with the 


| regular order. 


j Mr. TRUMBULL. Let me move the reso- 
ution. 

Mr. EDMUNDS. When you get it ready. 

Hes TRUMBULL. Ican write it out after- 
ward, 

Mr. EDMUNDS. Write it out first, and I 
will then see what it is. 

The VICE PRESIDENT. The Senator from 
Ohio [Mr. Tuurmuay] will proceed. 

Mr. ROBERTSON. I give notice that after 
the pending bill is disposed of I will call up 
the amendment I offered yesterday to the Sen- 
ate rule restricting legislative business. 


REVISION OF TAXATION, 


Mr. CASSERLY, I observe by this morn- 
ing’s Globe that the resolution of the Senator 
from Ohio nearest me [Mr. Suerman] passed 
yesterday, and at the time he was good enough 
to say that, if I hada desire for it, he would con- 
sent at any time to areconsideration. Ishould 
like to have the vote on the passage of the 
resolution reconsidered, because I think that 
it requires some qualification, and there are 
some things to be cofisidered about it that I 
should like to bring to the notice of the Sen- 
ator himself. I will not do it to-day; but, in 
accordance with his offer, I should like to have 
the motion to reconsider made and considered 
as adopted. 

The VICE PRESIDENT. The Senator from 
California desires to have the resolution agreed 
to yesterday, instructing the Committee.on. Fi- 
nance, during the recess, in regard to taxation, 
reconsidered. Does the Senator from Ohio 
object? 

Mr. SHERMAN. I cannot object; but that 
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resolution received so unanimously the assent 
of the Senate that I supposed the Senator from 
California would waive any objection. Ihave 
no objection to a reconsideration. 

Mr. ANTHONY. I suggest to Senators if 
it is not better that the motion to reconsider 
should be entered, and not have the resolu- 
tion reconsidered, so. that if we adjourn with- 
out considering the motion to reconsider the 
resolution may stand. 

Mr. CASSERLY. No; I do not wish to 
throw it over the session, 

Mr. SHERMAN. Then just enter a motion 
to reconsider. 

The VICE PRESIDENT. The entering of 
the motion will arrest action under the resolu- 
tion until the conclusion of the session. 

‘Mr. SHERMAN. I want it acted on. 

The VICE PRESIDENT, Themotion would 

fail at the conclusion of the session if not-acted 
on by the Senate, and the resolution would 
stand, 
Mr. CASSERLY. Ido not wish to make 
debate on it; but I want to say that I was 
engaged yesterday in the joint Committee on 
Printing at the time the resolution came up. 
I was engaged. on a matter which detained 
me there, one of so much importance, as the 
chairman knows, that I felt warranted in tak- 
ing the risk of being out of my seat afew min- 
utes beyond the hour of eleven. 

Mr. SHERMAN. I certainly do not wish 
to take any advantage of the Senator, and I 
will enter a motion to reconsider myself. 

The VICE PRESIDENT. The motion will 
be entered, and it can be called up at any time 
during the morning hour after the reading of 
the Journal. 

. BRIG MICHAEL AND ANNA. 


Mr, HILL. Mr. President, I wish to ask 
the consent of the Senate to pass a small bill 
in regard to the registering of a vessel called 
the Michael and Anna at Savannah, which 
has passed the other House. ‘The vessel was 
a wreck and has been repaired, and the own- 
ers of it can do nothing with it unless they are 
authorized to have a register. 

The VICE PRESIDENT. Isthere objection 
to consideridg the House bill indicated by the 
Senator from Georgia? 

Mr. EDMUNDS. Yes; because I think that 
ought to be looked into. We have been very 
careful in issuing réregisters to vessels, and 
never, I believe, without the report of a com- 
mittee. I hope the Committee on Commerce 
will look at it, but at present I think we had 
better go on with the regular order. 

The VICE PRESIDENT. TheSenatorfrom 
Vermont objects. 

CENSUS RETURNS. 

Mr. TRUMBULL. submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Interior be 
directed to furnish the Senate a statement of the 
population of the United States, giving the repre- 
sentative and total population of each State sep- 
erately as ascertained by the ninth census. 


MESSAGH FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R; No. 
883) to authorize the construction of a bridge 
across the Missouri river ator near St. Joseph, 
Missouri, in which it requested the concur- 
rence of the Senate. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 320) to enforce the provisions of the four- 
teenth amendment’ to the Constitution of the 
United States, and for other purposes. . 

Mr. THURMAN addressed the Senate in 
opposition to the bill. [His speech will be 
published in the Appendix.] . 

Mr. BOREMAN addressed the Senate in 
favor of the bill. [His speech will be pub- 
lished in the Appendix. ] 


Mr. DAVIS, of Kentucky. Mr. ‘President, 
it is not my purpose to enter into a detailed 
examination of all the propositions of this bill. 
They are too. extensive and too enormous in 
their: character. to allow that task to be per- 
formed in a single.speech. Neither is it neces- 
sary that I should do so in relation to the first 
and second sections of the bill.. My honor- 
able friend from Ohio, [Mr. Taurman,] who 
addressed the Senate with so much force and 
so much instruction to those who listened to 
him on this subject, showed, that so far as it 
was necessary to arm the courts with proper 
authority to put down the disorders complained 
of in the bill, the laws upon the statute-books 
were already ample and complete for that. pur- 
pose. So also said my honorable and ardent 
friend from Pennsylvania, [Mr. Scorr,] who 
addressed the Senate upon a cognate subject 
some weeks since. He read at length provis- 
ions of the acts of Congress in relation to the 
subject-matters embodied in this bill, and he 
assumed and he showed that they were amply 
sufficient so far as it was necessary to clothe 
the courts and the civil authority of the coun- 
try with power to put down and to suppress 
the disorders which have been complained of. 
My honorable friend from Pennsylvania used 
this emphatic and vehement language: ‘‘It is 
not, Mr. President,’’ said he in substance, 
“that more laws are necessary for the courts. 
We want the armed military heel to be shod 
more heavily, and we want muskets loaded 
and fired into the mob, and not with blank 
cartridges.” 

Mr. President, when laws are made to as- 
sume a certain degree of efficiency and strin- 
gency the whole effect and power of human 
legislation is exhausted. They must conform 
to popular sentiment, and they must be reason- 
able and appropriate to the just exigencies and 
demands of the country. If they surpass that 
limit, so far as they do surpass them there is 
such a revolt of the public mind against the 
laws and their execution that their execution 
becomes hopeless. It was from this intelligent 
view, this reasonable and sensible view of the 
nature and extent of. the legislation already 
existing upon these subjects, that my honor- 
able friend from Pennsylvania reached the 
conclusion that the laws were already sufi- 
cient for the courts, and there must be laws 
granting power outside of the courts which 
could operate more directly, with more energy 
and more efficiency, than cases in courts argued 
and considered and decided by the serene rea- 
son and learning of able judges. It is to super- 
sede the courts that this bill in its third and 
fourth sections is mainly constructed. 

When the rights of men, either of person 
or of property, are in issue, there is but one 
proper course of legislation, and that is: for 
the legislative power to pass proper laws to 
regulate them and to refer the enforcement 
and the execution of such laws to the courts 
and to the proper tribunals for execution and 
enforcement. Thenthe power ofthe Executive, 
after judgments have been rendered in the 
courts, simply and opportunely applies. It is 
to carry into effect, to execute, the judgments 
and the sentences of the courts. That is the 
legitimate and the only constitutional power 
of the President in relation to the rights of 
person and of property. All of his powers 
outside of that pale are of a political charac- 
ter; and whenever Congress legislates for the 
purpose of investing him with powers outside 
of that pale, in relation to person and property, 
there is a palpable and literal and substantial 
violation of the Constitution. 

If I had time and were even disposed to enter 
into an examination of the first two sections 
of this bill, it has been done so elaborately, 
with so much completeness and force, by the 
honorable Senator from Ohio, as to make it 
altogether unnecessary for me to attempt it. 
His exhaustion of that portion of the bill falls 
in with myline of argument and relieves me of 
any attempt to perform a, duty which he has 


performed with so much more ability than I 
could hope to do. Ishall therefore proceed to 
what I consider the most essential parts and 
features of this most extraordinary bill. 

_ How came this Senate to be engaged now in 
its consideration? The. last ‘session. of Con- 
gress closed about five weeks ago. Within 
three days after the commencement of the 
present session the House of Representatives 
sent aresolution to the Senate proposing to 
adjourn within a few days. Immediately after 
that message came from the House we received 
a verbal annunciation from the President, in 
the Senate Chamber, that he did notdesire the 
Senate to hasten itsadjournment. The House 
repeated its resolution to adjourn for three or 
four successive times, and the Senate as per- 
sistently waived all action upon the subject. 
And why? It was to introduce legislation in 
conformity to the personal features of the 
Government of the United States as it now 
exists and as it is administered, in conformity 
to the behests and the personal wishes of the 
President of the United States. 

Not satisfied with that, he sends a special 
message to the Senate, referred to by my hon- 
orable friend from West Virginia who last 
addressed the Senate, [Mr. Boreman,] in 
which he draws with distinct emphasis the at- 
tention of Congress to this single subject, and 
says to them in plains terms, ‘‘I desire effi- 
cient legislation,” importing legislation such 
as would conform to his own views in relation 
to this particular subject of the disorders that 
are said to prevail in some of the States, ‘and 
I have no suggestions to make in relation to - 
any other matters.’ Sir, the object of this 
bill is to bring the armies of the United States 
into contact with the polls of the people at 
their elections, and itis so to organize those 
armies and so to place them within the power 
of the President of the United States, and to 
give him a discretionary power and command 
over them, as will enable him to control the 
result of those elections to any extent that he 
may desire or think necessary for the purpose 
of carrying the elections. 

I venture to assert that if tbis bill passes, as 
it will pass, there will be no effort on the part 
of the Government of the United States to 
execute it, or to give its provisions any effect 
in any State that will unquestionably before- 
hand give evidence of its purpose to vote for 
the President and for the Radical candidates 
for offices. It will only be in States that seem 
to be closely divided, where the preponderance 
may be in favor of the Democratic party or 
slightly in favor of the President and his party, 
that the President will attempt to execute this 
bill, and for which the bill was intended by 
him and by the Congress that sustains it. 

Now, sir, I propose to enter somewhat in 
detail into the examination of the main fea- 
tures of this bill, not those which organize 
civil power, not those which clothe the courts 
with additional jurisdiction and authority, to 
take cognizance of and to try the cases com- 
plained of in the debates in the Senate; they, 
by the admission of the honorable Senator 
from Pennsylvania, are already provided for ; 
but I propose to notice the extraordinary, un- 
constitutional, and abhorrent features. of. this 
bill, that propose action on the part of the 
President of the United States and his myr- 
midons outside of the Constitution. 

Mr. President, the planting of negro slavery 
in the English colonies of North America was 
the germ of the late civil war of the United 
States, and the conflict commenced with its 
abolition by some of the States shortly after 
the Declaration of Independence. This slavery 
involved violence, oppression, and crime, and 
all the unperverted instincts of man revolted 
against itv. Opposition to it was coeval with 
its origin, has beset it throughout all the ages 
of its existence, and will not cease while a 
vestige of it remains. But it was sustained 
by great forces—the production of a vast 
amount of cotton, sugar, rice, and indigo— 
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four prime articles of the consumption of civ- 
ilized man, forming subjects of the largest 
commercial transactions of the world, and the 
sources of vast individual and national wealth. 

There was no labor on this continent fitand 
adequate to produce those great articles, in any 
degree approximating the needs of the country 
and the world, until the African negro was 
bronght to their production; and as he was 
an untutored savage it wasa necessity to bring 
him as a slave, and to hold him and his chil- 
dren to involuntary slavery to get the labor 
required for those great fields of the low lati- 
tudes. Here, in this quarter of the world, no 
substitute for negro labor in those productions 
has yet been found, and there is no promise 
that it ever will be found. 

The northern colonies and States were not 
favorable by climate and soil to make slave 
labor profitable ; the South was eminently so 
in both respects, and the consequence was that 
the northern States became commercial chiefly, 
the southern planting, growing cotton, sugar, 
rice, indigo, and tobacco. The necessity of the 
latter States was laborers from Africa; the 
business of the former was commerce, and 
they entered eagerly into the slave trade as 
giving the largest profits, and sent their ships 
to Africa and purchased negroes who had been 
taken prisoners in war, or kidnapped, and 
transported them to the southern States and 
colonies, and sold them into slavery. 

As events moved on the African slave trade 
was made piracy and suppressed by the United 
States, and the slaves were no longer the ori- 
ginal stock of foreign-born, ignorant barba- 
rians, somewhat ameliorated in their enslaved 
condition by contact with white masters and 
overseers, but they were the children and chil- 
dren’s children of that first stock ‘‘ to the man- 
ner born,” in the midst of a Christian people, 
possessed of a considerable degree of civiliza- 
tion and intelligence, many of them professing 
and living up to the Christian religion, and 
generally docile, gentle, and faithful to their 
owners, the white and black members of the 
‘family living together in a patriarchal state. 

The maintenance of slavery in this country 
throughout theeighteenth century, when slaves 
were mostly heathens and savages, and from 
ten to five fold less in number, was a much 
casier task than it come to be in this nine- 
teenth century, when the opposing forces of 
their augmented numbers, civilization, and in- 
telligence, had become so powerfully reën- 
forced by the advancing sentiment of the world 
toward its utter reprobation. The conflict 
between its assailants and supporters con- 
stantly becoming fiercer and more extended, 
it was apparent to calm and intelligent ob- 
servers more than half a century ago, that this 
institution, founded in force, wrong, and op- 
pression, could not long be sustainedyand the 
slave States should then have broken the force 
of its impending fall by organizing systems of 
gradual emancipation. But passion and in- 
terest prevented them from realizing the great 
necessity. The States that assaulted their 
property rights in slaves, had brought them 
within their borders and had been chiefly the 
vendors of human flesh to them for gold; and 
that those States should be making strenuous 
efforts to wrest that property from them in 
defiance of the guarantees of the Constitution 
and without compensation justly excited their 
extreme resentment. 

The slave States, previous to 1860, had always 
possessed a large influence in the administra- 
tion of the Government of the United States, 
and this was their. security against the aggres- 
sion of the free States upon their slave prop- 
erty ; they had been most fully and distinctly 
informed by the free States, that whenéver they 
got the uncontrolled: possession of the United 
States Government, all its great powers would 
be perverted to rob them of four million slaves, 
worth, by the modes of estimating-all property, 
$2,000,000,000. It is true, the abolitionists 
sought to obtain possession of the Government 


partly for its offices and emoluments, but that 
was a secondary object; the paramount one 
was to abolish slavery; so the primary, the 
great purpose of the southern States to hold 
a commanding control of the United States 
Government, was the protection and security 
of their slave property, they well knowing that 
this was the only labor to cultivate their exten- 
sive, fertile lands and to produce their great 
staples, and that the value of those lands, their 
incomes, and the individual and aggregate 
wealth of their country were dependent upon 
their ability to control and command that la- 
bor. Such was the principal and great stake 
which the southern States had in the grand 
game for political power which the northern 
abolitionists had so long and so fiercely waged 
with them, and which they finally and utterly 
lost in the great political campaign of 1860. 

If there had been no crusade by the north- 
ern States and people against the slavery of 
the southern States, the people of the latter 
States would never have thought of much less 
have attempted secession; and after their sig- 
nal overthrow in the elections of 1860, by which 
the power of the General Government passed 
forever from their hands to the northern abo- 
litionists, and which they regarded as the pre- 
cursor of the liberation of their slaves by un- 
authorized power, they attempted to avert that 
consequence by secession. ‘The possession of 
the Government and its powers, offices, and 
emoluments, was certainly an immediate and 
great object with them, but was regarded by 
them as the only means by which their slave 
property could be preserved, if they continued 
in the Union; and when it was finally lost, the 
South resorted to secession as their last hope 
to perpetuate that property. 

This movement combined and precipitated 
against them two great forces, the fixed enmity 
of a large portion of the American people to 
slavery and the deep and fervid attachment 
of a much larger portion to the Union; and as 
the struggle progressed, these forces became 
augmented and intensified, and at length bore 
down all resistance. 

The least that can be said of secession is 
that itwas a deplorable mistake. The southern 
States and people should have made timely 
preparation for the inevitable event, but hav- 
ing omitted that, should have asserted their 
rights under the Constitution and within the 
Union. 

The Republican party, like the Democratic 
party in 1860, is now in power, its popularity 
and strength on the wane, with clear indica- 
tions that the people have already decided to 
take the Government out of their hands; and 
theyare wholly unwilling to surrender it tothe 
order of those to whom it belongs. But in 
other respects there is essential difference in 
the position of the two parties. The property 
and material prosperity of the southern States 
were threatened with impending destruction; 
and it was to save these that they strove to 
cling on to the possession of the Government, 
that they inaugurated secession, revolution, 
peaceable as they hoped, and which they had 
so much reason in that form to desire. But 
the sole object of the party in power is the Gov- 
ernment, the offices and emoluments, the spoils 
and plunder; and such has been the paramount, 
the absorbing end for which they have admin- 
istered it from the day they took possession to 
the present time. 

It is the highest duty of every party to which 
the people intrust their Government to place 
in its offices their best men, and to administer 
it in conformity to the Constitution, upon just 
principles, and forthe good of the whole coun- 
try. Itwas the wish of every patriot, of the great 
mass of the American people, that the Repub- 
lican party with their best men should so ad- 
minister the Government; and had it realized 
that hope it would have had a legitimate claim 
to the confidence of the country, might have 
secured the continuance of its trast, and no 
good man would have had sufficient cause to 


regret its retention in power upon that con 
dition. 

But allits leading measures have been devices 
in flagrant derogation of the Constitution, out- 
rages upon the liberties and rights of the south- 
ern people, and the subversion of their gov- 
ernments and the substitution of military des- 
potisms to enable it to hold on to power. Its 
general policy since the rebellion was sup- 
pressed, in 1865, has been a greater mistake, a 
greater crime than even secession; and the 
passage of the bill under consideration would 
be the continuance, the repetition, a great aug- 
mentation of that mistake, that crime. It is 
entitled ‘‘An act to enforce the provisions of 
the fourteenth amendment to the Constitution 
of the United States, and for other purposes.” 
A truer title would be ‘‘An act to authorize the 
President of the United States to take military 
possession of any or all the States, to suspend 
the writ of habeas corpus, and establish mar- 
tial law therein, and to supervise, control, and 
direct the administration of their governments 
and laws for his own reélechon and for the 
continuance in power of his party.” To enforce 
the fourteenth amendment to the Constitution 
of the United States is the shallowest pretext 
for introducing this bill, and I propose now to 
attempt to make good this position, 

Its third section provides, that— 


In all cases where insurrection, domestic violence, 
unlawful combinations, or conspiracies in any State 
shall so far obstruct or hinder the execution of tho 
laws thereof and of the United States as to deprive 
any portion or class of the people of such State of 
any of the rights, privileges, or immunities named 
in and secured by this act, and the constituted au- 
thorities of such State shall either be unable to, or 
shall, from any cause, fail in or refuse protection of 
the people in such rights, and shall fail or neglect, 
through the proper authorities, to apply to the 
President of the United States for aid in that behalf, 
such acts shall be deemed a denial by such State of 
the equal protection of the laws to which they are 
entitled under the fourteenth articles of amend- 
ments to the Constitution of the United Srates; 
and in all such cases it shall be lawful for the Presi- 
dent, and it shall be his duty, to take such measures, 
by the employment of the militia or the Jand and 
or naval forces of the United States, or of either, 
or by other means, ashe may deem necessary for the 
suppression of such insurrection, domestic violence, 
or combinations, &c. 


Section four says: 

That whenever in any State or part of a Stato 
the unlawful combinations named in the preceding 
section of this act shall be organized and armed, 
and so numerous and powerful as to be able, by vio- 
lence, to either overthrow or set at defiance tho con- 
stituted authorities of such State, or when the con- 
stituted authorities are in complicity with or shall 
connive at the unlawful purposes of such powerful 
and armed combinations; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shail become in such district impracti- 
cable, in every such case such combination shall be 
deemed a rebellion against the Government of the 
United States, and during the continuance of such 
rebellion, and within the limits of the district which 
shall be so under the sway thereof, such limits to 
be prescribed by proclamation, it shall be lawful for 
the President of the United States, when in his judg- 
ment the public safety shall require it, to suspend 
the privileges of the writ of habeas corpus, &e, 

Those sections, and the whole bill, are studi- 
ously verbose and vague, and some swelling 
language is used for effect. But by the third 
section, for three or four men riding up to a 
railroad station in Kentucky, one of them being 
armed with a pistol, which wastaken from him, 
and be afterward making an ineffectaal attempt 
to drag the black mail agent from the car, it 
would authorize the President to march into 
that State any number of the “ militia, or the 
land or naval forces of the United States,” and 
employ them, or any other means he might 
deem necessary, according to his discretion ; 
and by the fourth section the same affair is also 
to be deemed a rebellion against the United 
States, and to authorize the President to pro- 
claim martial law, suspend the writ of habeas 
corpus, and establish a military despotism in 
that State, to continue at hig pleasure. 

That this and similar offenses against the 
laws of the United States, or the States, should 
be proposed by a bill introduced into the two 
Houses of Congress to be made a cause for 
investing the President with. such tremendous 
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powers, and to bring upon the people of any 
State where he may will to exercise them such 
terrible consequences, for one, or even the 
occasional occurrence of comparatively trivial 
crimes, the frequent occurrence of which is 
inevitable in all communities, is a most strange 
and startling fact; and that the bill should pro- 
pose to transform, to blow them up into cases 
of domestic violence to require the Govern- 
ment of the United States to interpose with 
arms to protect the people of the States against 
their perpetrators, to magnify them, whether 
committed against the States or the United 
States, into rebellions against the United 
States, each one of which requires the extra- 
ordinary war remedies of martial law, suspen- 
sion of the writ of habeas corpus, and absolute 
subordination of the State governments, laws, 
and authorities of the States, ought to claim 
the most earnest attention, the strongest rep- 
robation of the people of the United States. 

If this bill becomes a law all these direful 
consequences hang upon the will of President 
Grant. He would havesuch cases of domestic 
violence and such rebellions made in all or 
any States he might select, every week, to his 
order by his myrmidons and coconspirators. 
He would want but one quality to make him- 
self an imperator—intellect ; but some suc- 
cessor, regular or irregular, will have that, 
and then the master will appear. But, Mr. 
President, the idea that one, or occasional, or 
even many offenses, acts of violenceand crime, 
whether trivial or serious and grave and 
bioody, against the laws of a State, is such 
domestic violence as to authorize its Legisla- 
ture or Governor to make application to the 
Government of the United States for the pro- 
tection of the State, is absurd and preposter- 
ous; it is only such resistance to the laws and 
authority of a State as is too strong to be put 
down by its own power, or that threatens a 
serious conflict with it, that permits this appeal 
to the United States. 

The ordinary commission of crimes in num- 
ber and character, and the temporary or occa- 
sionally final escape from punishment of cul- 
prits by concealment or flight, or the derelic- 
tion of courts and juries, make no case of 
domestic violence in a State to authorize its 
Legislature or Executive to invoke the Gov- 
ernment of the United States. But, whatever 
may be the nature and extent of the domestic 
violence in a State, the President or Congress, 
or both together, cannot interpose in it until 
applied to by its Legislature or Governor. 
This is the shield with which the Constitution 
has covered the States against the aggressions 
of the United States Government, and also the 
friendly sword to be used only for their pro- 
tection, as it isto be both drawn and sheathed 
at the bidding of her highest authorities. The 
idea that Congress may not only unbidden, but 
in defiance of the State, interpose this sword, 
as proposed in this bill, manifests unmistakably 
an aggressive and usurping spirit. - 

There was with many of the ablest members 
of the Convention which framed the Constitu- 
tion a strong, but wise aversion to any inter- 
ference by the Government of the United 
States, with military force, in the governments 
and affairs of the States. This subject was at 
several times lengthily debated in the Conven- 
tion, and propositions in different forms were 
made to provide for it. The committee of 
detail, in its first report of the plan of a gov- 
ernment, August 6, 1787, embodied in it as 
one of the powers of the Legislature, (Con- 
gress,) ‘to subdue a rebellion in any State, 
on the application of its Legislature.” (Mad- 
ison Papers, vol. 2, page 1232.) On 17th 
August, this clanse being under considera- 
tion— 

“Mr. PINCKNEY moved 
cation of its Legislature.’ 

“Lotapr MARTIN opposed it as giving a dangerous 
and unnecessary power. The consent of the States 
ought to precede the introduction of any extraneous 
force whatever. 


to strike out ‘on the appli- 
” & * = ka * 


‘when the Legislature cannot meet,’ it was agreed to— 


“Mr. Mercer supported the opposition of Mr 
Martin. 

“Mr, ELLSWORTH proposed to add after ‘legis- 
lative’ ‘or executive.’ ae 

“Mr. GOUVERNEUR Morris. The Executive may 
possibly be at the head of the rebellion. The General 
Government should enforce obedience in all cases 
where it may be necessary. ; 

“Mr. ELLSWORTH. In many cases the General Gov- 
ernment ought not to be able to interpose, unless 
called upon. He was willing to vary his motion, so 
as toread, ‘or without it, when the Legislature can- 
not meet.’ 2 A 

“Mr. Gerry was against letting loose the myrmi- 
dons of the United States on a State without its own 
consent. The States will be the best judges in.such 
cases. More blood would have been spilt in Mas- 
sachusetts in the late insurrection if the general 
authority had intermeddled. . 

“Mr. Langpon was for striking out, as moved by 
Mr. Pinckney. The apprehension of the national 
forco will have a salutary effect in preventing in- 
surrections. . i 

“Mr, RANDOLPH. If the national Legislature is to 
judge whether the State Legislature can or cannot 
meet, that amendment would make the clause as 
objectionable as the motion of Mr. Pinckney. 

“Mr, GOUVERNEUR Morris. Weare acting avery 
strange part. We first form a strong man to protect 
us, and at the same time wish to tie his hands behind 
him. The Legislature may surely be trusted with 
such a power to preserve the public tranquillity. 

“On the motion to add‘ or without it (application) 
New Hampshire, Connecticut, Virginia,South Caro- 
line, Georgia, ay—5; Massachusetts, Delaware, 
Maryland, no—3; Pennsylvania, North Carolina, 
divided. 3 

"Mr. Mapison and Mr. Dickinson moved to insert 
as explanatory after ‘State,’ ‘against the govern- 
ment thereof.” There might be arebellion against 
the United States. ‘the motion was agreed to, nem. 


con. 

“On the clause asamended—New Hampshire. Con- 
necticut, Virginia, Georgia, ay—4; Delaware, Mary- 
jand, North Carolina, South Carolina, no—4; Massa- 
chusetts, Pennsylvania, absent. So it was lost.”’— 
The Madison Papers, 3d vol., pp. 1350, 1351. 

“On a subsequent day, August30, the section con- 
ferring on Congress the power to make provision 
to repel ‘foreign invasion’ being under considera- 
tion, the word ‘foreign’ was struck out, nem. Con., as 
superfiuous, being implied in the term ‘invasion.’ 

“Mr. Dickinson moved to strike out ‘on tho ap- 
plication of its Legislature against.’ He thought 
itof essential importance to the tranquillity of the 
United States that they should in all cases suppress 
domestic violence, which may proceed from the State 
Legislature itself, or from disputes between the two 
branches where such exist. 

* Mr. Dayton mentioned the conduct of Rhode 
Island, as showing the necessity of giving latitude 
to the power of the United States on this subject. 

“On the question—N eww ersey, Pennsylvania, Del- 
aware, ay—3; New Hampshire, Massachusetts, Con- 
necticut, Maryland, Virginia, North Carolina, South 
Carolina, Georgia, no—8, 

* Mr. DICKINSON moved to insert the words ‘or 
Executive’ after the words ‘application of its Legis- 
lature.’ The occasion itself, he remarked, might 
hinder the Legislature from meeting. . 

“On this question—New Hampshire, Connecticut, 
New Jersey, Pennsylvania, Delaware, North Caro- 
lina, South Carolina, Georgia, ay—8; Massachusetts, 
Virginia, no—2; Maryland divided, | 

“Mr. L. Martin moved to subjoin to the last 
amendment the words “in the recess of the Legisla- 
ture.’ On which question—Maryland only, ay. 

“The section then read: The United States shall 
guaranty to every State in this Union a republican 
form of government; and shail protect each of them 
against invasion; and on application of the Legis- 
lature or Executive, against domestic violence.” 


On the final revision of the Constitution by 
the Convention, article four, section four, be- 
ing reached, after the word ‘executive’? were 
inserted the words ‘‘ when the Legislature can- 
not be convened ;’’ and thus this section was 
put inthe form as it became a part of the 
Constitution, in these words: 

“The United States shall guaranty to every State 


shall protect each ofthem against invasion; and on 
the application of the Legislature, or of the Execu- | 
tive (when the Legislature caunot be convened) 
against domestic violence.’’—Madison Papers, vol. ; 
3, pp. 1466, 1467, 1559, 1590. | 
The Constitution makes the application of | 
each State, by its Legislature or Executive, a | 
precedent condition, a sine qua non to the; 
interference by the United States with military | 
force, or in any mode, to protect it against | 
| 


i 
; À 5 | 

in this Union a republican form of government, and ji 
| 
| 


domestic violence, 


fully executed ;’’ but this power of the United 
States to protect a State against domestic vio- 
lence is not a congressional or presidential 
or only a United States power, but it is a 
mixed, a conjoint power of the particular 
State and the United States; its operation 
has to be initiated by the State, and it cannot 
go into effect until its Legislature or Hxecu- 
tive has applied to the United States Govern- 
ment to interpose to protect it against domes- 
tic violence. Itis thus seen that the framers 
of the Constitution, the Convention, intended 
to provide, and did provide, that neither the 
President, or Congress, or both together, should 
have any power to initiate a single step in that 
direction. This power was carefully organized 
that it might be exercised for the protection 
and benefit of the States, without their being 
endangered or oppressed by the officious in- 
terference of the Government of the United 
States; and as they have the right to call for 
the action of the power within their several 
boundaries, they can terminate that action by 
requesting its withdrawal. 

This is the express remedy which the Con- 
stitution has provided for domestic violence 
in the States; none other can be devised by 
Congress and the President, and they cannot 
abrogate, alter, or amend this in any respect 
whatever, 

Story, treating of this provision in his Com- 
mentaries, says: 

“Tt may not be amiss further to observe, in the 
language of another commentator, that every pre- 
text for intermeduling with the concerns of any State 
under color of protecting it against domestic vio- 
lence, is taken away by that part of the provision 
which renders an application trom the Legislature 
or executive authority of the State endangered 
necessary to be made to the General Government 
before its interference can be at all proper.” 

This principle is expressly asserted by the 
Supreme Court in the case of Luther vs. Bor- 
den, (8 Howard, pages 42, 44.) 

The third and fourth sections propose sev- 
eral palpable and atrocious violations of the 
Constitution, some of which [ will name: 

1. The President shall march armies into 
any State under the pretext of protecting it 
against domestic violence, not only without the 
application of its Legislature or Governor, but 
wholly irrespective of them. 

2. That the President may do this, not only 
when such domestic violence may be too form- 
idable to be suppressed by the power of the 
State, or so much so as greatly to menace its 
peace and security, but also in cases where 
the violence, unlawful combinations, or con- 
spiracies of two or more men had deprived, 
or had intended to deprive, a person of any 
right, privilege, or immunity named in theact, 
and which from any cause had not been pun- 
ished by the State authorities. 

8. Wherever the unlawful combinations 
named in the third section are organized and 
armed, and so numerous and powerful as to 
be able by violence to overthrow or set at defi- 
ance the constituted authorities of such State, 
that is, repeat their violence, and are not pun- 
ished therefor, in every such case such com- 


i binations shall be deemed a rebellion against 


the Government of the United States. 
4, The bill proposes to make ordinary crimes 


/and violence against the laws of the States 


crimes and rebellion against the United States, 
and to make them the pretext for the Presi- 
dent to take military possession of the State, 
to suspend the privilege of the writ of habeus 
corpus, to declare martial law, and to super- 
sede the State government by an absolute 
military despotism. 

-I have already shown that the marching of 
troops -by the President, with or without an 
act of Congress, into a State, on the pretext 
of protecting it against domestic violence, 
without the application of the Legislature or 
Governor, would be a flagitious violation of 
the Constitution; and to make acts of unlaw- 
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persons, which are of frequent occurrence, 
the domestic violence that is to authorize the 
President to do these acts, adds much to the 
heinousness of the outrage upon the Consti- 
tution. But the culminating crime against 
liberty and the American people is the auda- 
cious attempt to transform those frequent and 
ordinary offenses against the States into re- 
bellion against the United States, to afford a 
pretext to clothe the President with the power 
of an absolute military despot by authorizing 
him to declare martial law and suspend the 
writ of habeas corpus. 

Mr. President, there are certain words and 
phrases embodied in the Constitution, of the 
most important significance, and their mean- 
ing at. the time of its adoption was fixed by it, 
and cannot be changed by any legislation, con- 
gressional or State. Among them are “ trea- 
son,” writ of habeas corpus,’’ ‘ bill of at- 
tainder,’’ “expost facto law, “trial by jury,” 
and ‘‘rebellion.’’ The definition and mean- 
ing of those words, in giving construction to 
the Constitution, must be sought in contem- 
porary authorities; it is beyond the compe- 
teney of Congress to define them or to abro- 
gate or change that meaning. It is this fixed 
sense of that, and other language in the Con- 
stitution, that forms one of the principal ele- 
ments of the stability of our Government. 

Mr. Madison, in a letter to H.. Lee, of date 
June 25, 1824, says: 

“With a view to this last object, I entirely concur 
in the propriety of resorting to the sense in which 
the Constitution was accepted and ratified by the 
nation, In that sensealone itis the legitimate Con- 
stitution, And if that be not the guide in expound- 
ing it, there can be no security for a consistent and 


stable, more than a faithful exercise of its power. If 
the meaning of the text be sought in the changeable 


meaning of the words composing it, it is evident that 
the shape and attributes of the Government must 
partake of the changes to which the words and 
phrases of all living languages are constantly sub- 
ject. What a metamorphosis would be produced in 
the code of law if allits ancient phraseology were to 
be taken in its modern sense!” 

Story, in his Commentaries, says, (volume 
two, page 383 :) 

. The first and fundamental rule in the interpreta- 
tion of all instruments is to construe them accord- 
ing to the sense of the terms and the intention of 
the parties.” 

The sense of those terms cannot be changed 
by congressional legislation, but only by an 
amendment to the Constitution. 

That the language of all laws and written 
instruments shall be construed according to 
the sense in which the parties to them under- 
stood it, and that the contemporaneous mean- 
ing of the language used in them is to be em- 
ployed to ascertain that sense, are universal 
rules of construction recognized by all courts, 
by the Supreme Court of the United States 
generally, and specially in relation to the Con- 
stitution. In article one, section nine, para- 
graph two, it is provided; 

“The privilege of the writ of habeas corpus shall 
not be suspended, unless in cases of rebellion or 
invasion the public safety may require it.” 

What is meant by the term “rebellion” as 
thus used in the Constitution of the United 
States? ‘‘An avowed and open renunciation 
of the authority of the government to which 
one owes allegiance; or the taking of arms 
traitorously to resist the authority of lawful 
government.” Rebellion differs from ingar- 
rection and mutiny. Insurrection may be a 
rising in opposition to a particular act or law, 


without a design to renounce wholly all sub- | 


jection to the Government. Insurrection may 
be, but isnot necessarily, rebellion. Mutiny is 
an insurrection of soldiers or seamen against 
the authority of their officers.‘ Invasion of 
the United States’? would be the hostile 
entrance into any portion of their territory by 
a foreign Power; not the hostile entrance by 
ope of the States into the territory of another 

ate. 

The ideas attached to and intended to be 
expressed by these terms, “‘ rebellion,” tin- 
surrection,’”? “mutiny,” and ‘invasion, ” 


i 


when applied to the United States, were the 
same at the era of the adoption of the Consti- 
tution and for a long period previously, and 
are not different now; all have been illus- 
trated in our history. The rising of the Col- i 
onies against England, and of the southern 
States against the Government of the United 
States, were rebellion; and of some counties 
of. Pennsylvania against the collection of the 
whisky excise wasinsurrection. We have had | 
some inconsiderable mutinies in our Army and 
Navy, and we had invasions of the United 
States in the war of independence and of 1812. 
We all know too well, and most sadly, what 
rebellion against the United States is; that it 
is an armed, open, and avowed combination to 
throw off their government, or to resist the 
execution of their law; and that the attempt 
by this bill to give the domestie violence, 
unlawful combinations, and conspiracies in 
the States contemplated by it the name, 
the crime of rebellion against the United 
States, and to visit upon the people of the 
States where they occur the terrible concomi- 
tants of rebellion, is both an outrageous folly 
andcrime. The whole effort is dismally puerile 
and grotesque. Congress has but to proceed 
to make equivalent changes in the meaning | 
and force of other important wordsand phrases 
in the Constitution and we will have an abso- 
lute military despotism, not only in fact, but 
in language and form. 

When was it heard before that offenses 
against a State and its law were or could be 
made crimes against the United States; that 
offenses agaiust a State that were not rebel- 
lion against it were or could be made rebellion 
against the United States? Thisis the shallow 
and contemptible trickery by which States that, 
if left to have a free election, will not vote for 
the reélection of General Grant to the Presi- 
dency, and for radical candidates generally, 
are to be put in a position of rebellion against 
the United States, to make the necessary mil- 
itary appliances to have their votes counted 
for the continuance of Radical rule. What 
express provisions of the Constitution, or 
what necessary implications infolded in any 
of its expressions, give* power or the color of 
authority to Congress to pass such a bill? All 
its supporters answer, section five of the four- 
teenth amendment to the Constitution of the 
United States. That section is in these words: 

““Phe Congress shall have power to enforee, by 
appropriate legislation, the provisions of this 
article.” 

No one claims that it has any other source 
of such a power, and the whole office of the 
section is to give authority to pass such laws 
as may be appropriate to give effect to the 
other provisions of that amendment; and the 
position is, that this monstrous bill would be 
appropriate legislation to carry into operation 
those provisions. ` 

This fifth section does not abrogate any 
express provision of the Constitution ; it does 
not do this by its language; and no implica- 
tion or inference from language that does not 
express it can have the effect of abolishing 
an express provision of the Constitution. A 
contrary rule of interpretation would enable 
legislation, guided by fruitful minds, under 
the guise of passing laws to enforce express 
provisions of the Constitution, to make its un- 
enumerated powers absorb all those enum- 
erated; for laws could be devised that would 
carry powers very efficient in executing one 
or more enumerated powers, that would be 
incompatible with other enumerated powers ; 
and if the effect were the abrogation of the 
latter, the process might be continued until 
the clause vesting in Congress unenumerated 
powers could be made to swallow the Gov- 
ernment, : 

For example, if this bill contained sections 
establishing crimes ex post facto, and attainder, 
they might be framed to aid materially the 
enforcement of this fourteenth amendment ; 


and, to-day at least, no one would assert the 


i constitutional power of Congress to pass them ; 


and the bill in its existing shape is little less 
revolting, and there is no more power to pass 
it. But let us see what there is in the four- 
teenth amendment which requires appropriate 
congressional legislation to enforce, the un- 
doubted fundamental condition of such legisla- 
tion being that it must be constitutional, in 
addition to being most fit, suitable, aud proper. 

The first section declares: 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens .of the United States and of the State 
wherein they reside.” 

The only purpose of this provision was to 
abolish discriminations, and to give, ‘‘ without 
regard to race, color, or previous condition,” 
citizenship; and to invest those who previously 
had been withheld from any rights, privileges, 
or immunities all that had been common to 
persons then citizens of the United States, and 
thus to put the colored citizens upon the same 
level with white citizens. This provision ap- 
plies to all citizens, without regard to color, 
age, or sex; and yet it gives to no woman or 
minor the right to rote, and its only effect is 
to abolish all discriminations against the black 
or colored race. To the extent that the laws 
of any State may make such discriminations 
Congress may intervene to abolish them, but 
no further. The other provisions of this sec- 
tion do not operate upon, though for the ben- 
efit of, individuals; they are addressed to the 
States and their governments, and are in these 
words: 

“No State shall make or enforce any law which 
shall abridge the privileges orimmunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

The appropriate legislation of Congress to 
enforce cise provisions would be to pass acts 
declaring all State laws which contravene their 
objects to be unconstitutional, null, and void, 
or to provide for all cases involving them to be 
instituted in the United States courts, or to be 
transferred into them from the State courts, or 
Congress might adopt both those remedies. 

I.can call to mind but one State in relation 
to a single matter where such legislation by 
Congress is necessary: the exclusion by the 
laws of Kentucky of negro testimony from her 
courts in all cases where a white person is a 
party, and the constitutional and appropriate 
legislation by Congress was the passage of a 
law providing, that any party to a suit pending 
ina State court who had negro evidence might 
remove it into the United States court, and 
such a law has been peacefully executed in 
that State for several years. But the mon- 
strous measure under consideration is in no 
sense appropriate or constitutional. Story, in 
his Commentaries, in speaking of the construc- 
tion of the Constitution, says: 

“It can never abrogate the text; it can never 
fritter away its obvious sense; it can never narrow 
down its true limitations; it can never enlarge its 
natural boundarics,’”’ 

In treating of the incidental powers of Con- 
gress, the same writer adopts the principle 
laid down by Chief Justice Marshall on the 
subject of auxiliary legislation b Congress, 
and says, substantially in his words: 

“Let the end be legitimate, let it be within the 
scope of the Constitution, and all means which aro 
appropriate, which are- plainly adapted to the end, 
and which are not prohibited, but are consistent 
with the letter and spirit of the instrument, aro 
constitutional.” $ 

The fourteenth amendment is not to be con- 
strued independently of every other part of 
the Constitution, but in connection with all 
its provisions and ia subordination to them 
so far as their proper meaning and effect is to 
predominate overit. Before this test of con- 
stitutional principle this bill would fall quickly 
and irretrievably; it would come ander this 
condemnation of the same great judge: 


“Should Congress, in the execution of its powers, 
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adopt measures which are prohibited by the Consti- 
tution, orshould Congress, under the pretext of exe- 
cuting its powers, pass laws for the accomplishment 
of objects not intrusted to the Government, it would 
become the painful duty of this tribunal, should a 
case requiring such a decision come before it, to say 
that such an act was not the law of the land.” 

Congress is about to doa much more culpa- 
ble thing than to pass such an act as Chief 
Justice Marshall thus hypothetically depre- 
cated; itis about to pass one most atrocious 
in its provisions and character, upon a claim 
of authority which is insufficient to form even 
a pretext of being in execution of its constitu- 
tional powers. 

Mr. President, your party has been in power 
for ten years, and has for that long period 
wielded- not only all the constitutional powers 
of the Government, buta vast and tremendous 
amount outside and in violent conflict with it. 
The Government does not belong to your party 
or any party, but to the people of this great 
country; and their confiding it to you is the 
mostimportant of all trusts. But how deplora- 
bly have you abused it. The highest duty 
required of you is to administer it faithfully in 
conformity to the Constitution, justly, mag- 
nanimously, and for the good of all the people 
of the United States. The Government so ad- 
ministered, it is of but little moment by what 
party or what men it may be administered. 
The annexation of Dominica and the whole 
island, and the passage of this bill are the pet 
measures of the President, and of much the 
most interest of the few that he has ever recom- 
mended tothe consideration of Congress. Their 
first origin was not in either House of Con- 
gress, but the Grant Radicals of both have 
been brought by him to their strenuous sup- 
port. f 

No previous Administration approximated 
the weakness of the present one, the number 
and length of its absences from Washington 
city, the frequency of its election excursions 
and speeches, its general neglect of duty, and 
its unremitting and energetic exertions to bring 
the powers and patronage of the United States 
Government into conflict with the freedom of 
the suffrage of the American people. Two 
years of deplorable failure have demonstrated 
the incompetency and unfitness of the Pres- 
ident for the great and difficult duties of his 
office. Changeyour policy, retrace your steps, 
repeal your unconstitutional laws, gather up 
the broken fragments of the Constitution, and 
put them together in the spirit of truth, patri- 
otism, and statesmanship, reéstablish a con- 
stitutional and limited Government and the 
rights of the States and the liberties of the 
people under it, repudiate the whole Dominica 
scheme and this atrocious measure, give quiet 
but unmistakable evidence of your purpose to 
drop General Grant and to bring out a lofty 
patriot and able statesman as your candidate 
at the next presidential election, and you may 
win back the departing confidence of the peo- 
ple; at any rate, you would advance a great 
step toward commanding the respect and con- 
fidence of one humble individual. 

Mr. THURMAN. Mr. President, I rise to 
suggest to the Senator who has this bill in 
charge that we now come to an understanding 
as to when the vote shall be taken. I think 
that it cannot, with any comfort to anybody, 
be taken by sitting the bill out to-night. I 
have no complaint to make. Tadmit that there 
has been fair discussion and fair time for dis- 
cussion, and yet there are several Senators 
who have as much right to be heard on the 
bill as any who have spoken, and I believe it 
is hardly consistent with the dignity of this 
body to try a question of physical strength on 
a bill like this. J know very well that it is in 
the power of the majority to sit the bill out 
and take a vote some time to-night, or some 
time to-morrow morning, but I submit to the 
majority whether itis not better that we should 
have a friendly understanding to take the vote 
some time to-morrow. 


Mr. CONKLING. Why not take it to-day? 


| have treated the opposition to this bill with 


than one half of the whole time, although in 


f Mr. THURMAN. We cannot take it to- 
lay— 

Mr. CONKLING. Why not? 

Mr. THURMAN. Why not? Simply be- 
cause there are Senators to speak who will 
speak until after midnight. The Senate can 
sit here, if it pleases. The Senator from New 
York is a young and able-bodied man; there 
are some ofus who.are neither youngnor able- 
bodied ; but whether we are or not, I submit 
to the Senate that for the purpose of saving a 
few hours it hardly becomes the Senate of the 
United States to engage in this business of 
sitting out a debate on such a question as this. 
I hope there will be unanimous consent to agree 
to take the vote of the Senate at four or five 
o'clock to-morrow afternoon. 

Mr. EDMUNDS. Iam very glad my bon- 
orable friend from Ohio has stated that we 


fairness and have allowed ample and fair 
opportunity for discussion. We have designed 
to do that on this occasion, and have designed 
to do it on all others, both those that have 
happened and those that are to happen. But 
my friend forgets that we have been here now 
since the 4th day of March, and that almost 
the exclusive subjects of discussion in this 
body have been these very questions in gen- 
eral and ih detail, constitutional, as to fact, 
as to the powers of the Government, as to the 
usefulness and expediency of undertaking to 
apply any remedy to ills, or supposed ills, as my 
friends would call them; and at last, after all 
this discussion, a bill was reported by the Com- 
mittee on the Judiciary last Monday morning, 
and notice was given then that the bill, it being 
the only subject which the Senate has the right 
to consider without unanimous consent, should 
be pushed forward; and it was at the sugges- 
tion, I think, of some one of my friends on 
the other side that the discussion might go 
on upon Monday, the bill being reported on 
that day, in order to avoid sitting on Saturday, 
when it might have been reported. Notice was 
then given that on this day—Wednesday was 
first named, but Thursday atterward—we would 
endeavor to finish it. The whole of the week 
has been devoted to the discussion of this bill, 
except the day that my friends on the other 
side chose, by their potential voices, to devote 
to the dicussion of another subject, against the 
wishes of the majority of my friends on this 
side, who wished to pusk this bill. I do not 
speak of that as complaining of anybody; I 
only say that it was by the choice of my friends 
on the other side that that day was devoted to 
another subject. 

Mr. CONKLING. And with notice given 
at the time. ; 

Mr. EDMUNDS. And with notice given 
at the time, as my friend behind me suggests, 
that we must still adhere to the idea of finish- | 
ing this bill to-day so as to close, if possible, 
this session of Congress this week. Now we 
have gone on. Our friends on the other side 
have occupied, counting by hours, much more 


point of numbers they only hold something 
less than one third of the whole body of the 
Senate. So that the greatest fairness and lib- 
erality-—I do not speak of liberality in the sense 
of agift, butin the sense of courtesy, of course; į 
gentlemen have a right to speak as long as 
they please—have been shown. Now we have 
hoped (and I trust we shall stick to it) that we 
may, as a matter of business, comporting with, 
instead of being opposed to, the dignity of the 
Senate, go on manfully and steadily, talking 
to the point, until we have finished our dis- 
cussion and then terminate the bill by a vote. 

I have not occupied any of the time of the į 
Senate, except a very few moments in a mere 
simple explanation of what the bill was; and 
I only expect to oceupy a very brief time of 
the Senate, as it may be my duty in charge of 
the bill, in replying to some of the objections 


that have been made to it. I hope, therefore, 
that my friends will not think themselves either i 


i 


i not vote for such a bill as this. 


coerced or treated with discourtesy if. we ask 
them to attend with us and finish this bill 
to-night. 

Mr. THURMAN. Mr. President, the Demo- 
cratic members on this floor were guilty of the 
great crime of supposing that before consider- 
ing a bill which might put the States of Ala- 
bama and Georgia under martial law it was 
right that the question whether Alabama and 
Georgia should be represented on: this floor 
ought. to be decided by the Senate. They 
were not able to carry the proposition to con- 
sider the rights of the claimants to seats from 
Alabama and Georgia on this floor by their 
own votes. There were Republican Senators 
on this floor who thought that Alabama and 
Georgia ought to have their full voice in this 
body if the men sent by them here were enti- 
tled to seats. I confess we thought so too. 
We thought that was a question of high priv- 
ilege, and we thought if ever there was a time 
when such a question as that ought to be de- 
cided, it was when a bill which might place those 
States under the power of the military, with 
the suspension of the kabeas corpus, was pend- 
ing before the Senate. Ihave no apology to 
make for the votes we gave on that occasion. 

Mr. CASSERLY. If the Senator will allow 
me, I will suggest to him that sixteen mem- 
bers of the majority voted with the ten or 
eleven members of the minority here to bring 
about that result which the Senator from Ver- 
mont complains of. 

Mr. THURMAN. I did not go into the 
numbers; I care nothing about that. It is 
sufficient that without their votes we had no 
power to bring that question before the Sen- 
ate. I still think it was properly brought 
before the Senate, and I still think it ought to 
have been decided before we took up another 
subject. 

I cannot agree, either, with the Senator from 
Vermont in counting the Senate and saying 
that there are so many Democratic Senators 
here and so many Republican Senators, and 
the Democratic Senators have occupied so 
much time on a bill like this, which a Repub- 
lican Senator on this floor, and one whose 
voice is as potential in this country as that of 
any other man, says is a question whether we 
shall revolutionize our Government. I cannot 
agree that the Senator from Vermont shall 
count the Republican side of the Senate and 
the Democratic side of the Senate and assume 
that all on the Republican side are in favor of 
the bill and all who are on the Democratic 
side are opposed to it and limit the time of 
debate according to numbers. How the Sen- 
ate will stand on this bill can only be told 
when the vote shall be taken. The people can- 
not know, the Senate cannot know, who are 
for this bill and who are against it, except so 
far as members here have expressed their 
views, until the vote be taken. Therefore, I 
do not admit that the Senator from Vermont 
has a right to say that every Republican Sen- 
ator will vote for this bill, and every Demo- 
cratic Senator will vote against it. 

Mr. EDMUNDS. I did not say that. 

Mr. THURMAN. No; but the Senator 
counts the Senate, and he counts how many 
Republican Senators there are, and how many 
Democratic Senators there are, and says that 
we have occupied as much time as the majority 
on this floor. Yes, the majority.on general 
questions, but he has no right to say the ma- 
jority on this bill. I trust that there are men 
of the Republican party on this floor who will 
At all events, 
whether that be so or not, no man has a right 
toassume that they will. But if it were so I 
utterly deny, on the question of the length of 
debate, the correctness of this idea of measur- 
ing the time that may be occupied by the mem- 
bers of the Senate, by counting the Senate, 
aud finding how many of them are Democrats 
and how many of them are Republicans. 

Mr. President, I am very sorry to have to 
make such remarks as these. 1 would rather 
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say, “Let us have peace.’ Ido not want to 
sit here all this night long. Ido not want to 
sit-here, as I have sometimes sat here, until 
rosy dawn. ` Ido not want to look at Guido’s 
, picture of.Auyora, nor at Aurora, in fact, when 
the vote on ghis bill shall take place. I want 
gentlemen; who, however much they differ in 
politics, are yet considerate for each other, to 
come to an amicable understanding when this 
vote shall be taken, and let us go home and 
enjoy the time which God has given us for rest. 

Mr. EDMUNDS. Now, Mr. President, as 
my friend has made two speeches on the 
merits, and has had all the rights the rules 
give him, we may as well go on with the debate 
tor all that I see. 

Mr. CONKLING. Let us go on with the 
regular order. 

The VICE PRESIDENT. The question is 
on the first amendment reported by the Com- 
mittee on the Judiciary. 

Mr. CASSERLY. Is there not some way of 
ascertaining whether there is really a majority 
of the Senate determined to keep us here? 

Mr. EDMUNDS. Yes. You can move to 
adjourn and we can determine it in a minute. 

Mr. CASSERLY. It seems to me, as we on 
this side are perfectly ready to state that we 
shall be willing to take the vote at three o’clock 
to-morrow, the Senate can very safely adjourn 
now without any question of unanimous con- 
sent as to any agreement. If gentlemen on 
the other side wish to talk, of course they will 
be at liberty to talk after the hour, but; so far 
as we are concerned, I do not think there is 
any disposition on our side to talk after three 
o'clock to-morrow. Jor the purpose of ascer- 
taining whether upon this bill, after a three- 
days’ discussion merely, it is the intention of 
the majority to force a vote, I will move that 
the Senate do now adjourn. 

Mr. ANTHONY. Will the Senator allow 
me to make a suggestion first? 

The VICE PRESIDENT. The motion to 
adjourn is not debatable if the Senator from 
California insists upon it. 

Mr. CASSERLY,. I withdraw the motion. 

Mr. ANTHONY. I submit to Senators who 
desire to speak on this question—I am not 
one of them—that we should agree that the 
Senator in charge of the bill shall take the floor 
to-morrow at one o’clock, and then, at the 
close of his remarks, we go on to vote on the 
amendmentsand the bill without further debate ; 
and Senators who desire to debate it can occupy 
the time between now and one o'clock to-mor- 
row just as they choose, sit here as long as 
the please and adjourn when they choose. 

Mr. HAMILTON, of Maryland. I will sug- 
gest three o'clock. Why not say three o'clock? 
‘ben we can get through with the bill to-mor- 
row evening. 

Mr. ANTHONY. Because, if the vote is 
taken on the bill after the Senator from Ver- 
mont shall have closed the debate, he begin- 
ning at three o’clock, it would affect its going 
to the House of Representatives and the action 
ofthat House. The House has got to act on 
our amendments, if any are adopted. 

Mr. HAMILTON, of Maryland. Then say 
two o'clock. 

Mr. ANTHONY. The Senator in charge 
of the bill, who has taken no time at all upon 
it, must of course close the debate. 

Mr. THURMAN. Certainly; he has a right 
to close the debate. 

Mr. ANTHONY. And he ought to have 

is own time; he is never very long; but a 
great deal has been said which it is necessary 
for him to answer, and I think one o'clock ig 
quite as lato as we should agree to his begin- 
ning to speak, 

Mr. CONKLING, I think we had better 
£0 On as we are. 

_ Mr. ANTHONY. I make this suggestion 
in the interest of peace and harmony. 

Mr. HAMILTON, of Maryland. “I suggest 
that there are not many amendments; they 
are but some five or six in number, and five 


or six votes can be taken very soon. If we 
conclude the debate at three o’clock, and then 
proceed to vote, the House, if it thinks proper 
to remain in session, can have the bill by half 
past four o'clock. : 

Mr. THURMAN. Iam told they will not 
get through with the deficiency bill before 
to-morrow afternoon. 

Mr. ANTHONY. They will get through 
with it in fifteen minutes when they have this 
bill, and not before. 

Mr. HAMILTON, of Maryland. I suggest 
that if we close the debate at three. o’clock 
to-morrow it will not take us thirty minutes to 
vote on these amendments, and the House can 
have the bill by four o’elock. 

Mr. ANTHONY. I shall stay here just as 
long as the Senator in charge of the bill says. 
I consider myself under his orders. I always 
consider myself under the orders of the Sen- 
ator who has charge of a pending bill. I do 
not believe Senators on this side of the Cham- 
ber will agree to a later hour than one o’ clock. 
If that will satisfy Senators on the other side, 
I think that arrangement may be effected, but 
I do not know that it can be. 

Mr. CRAGIN. Let me add to the sugges- 
tion, suppose we agree that the Senator from 
Vermont shall have the floor at one o’clock 
to-morrow to close the debate, and that-we 
now take a recess until half past seven o’clock 
and come back and stay here and allow gen- 
tlemen on the other side to speak until such 
time as they move to adjourn. 

Mr. ANTHONY. Why take a recess? 

Mr. CRAGIN. Well, we can goright onif 
the Senate pleases. In that way we shall not 
stay here all night. 

Mr. ANTHONY- I take it thatthe time is 
not to be given altogether to the other side. 

Mr. THURMAN. Oh, no; we do not askit. 

Mr. ANTHONY. Letit be fairly divided, as 
it has been, I think, one on each side alter- 
nately. 

Mr. THURMAN. The suggestion of the 
Senator from New Hampshire, [Mr. Cracty,] 
I must be permitted to say, is fairer than any 
that has yet been made, it seems to me; but I 
do think we ought not to say that the Senator 
who has the bill in charge should take the floor 
as early as one o'clock to-morrow. Ido not 
think that is right. Iam told that the House 
of Representatives has agreed to certain amend- 
ments that we have made to the deficiency bill, 
but that there are a large number of amend- 
ments asto which it does not agree, and which 
have not been discussed in the House at all, 
and that there is no probability of that House 
passing the deficiency bill before four or five 
o’clock to-morrow afternoon. : 

There is no necessity, therefore, for hurry- 
ing this matter in this way. I still believe 
that the best thing we could do would be to 
agree to take the vote on the billat four o’clock 
to-morrow afternoon; but I do not believe we 
ought to have any continuous sessionhere, If 
you fix one o’clock to-morrow for the Senator 
from Vermont to take the floor to close the 
debate on this bill, you may adjourn in ten 
minutes, and then we shall have but two hours 
to-morrow for discussion. 

Mr. ANTHONY. No; a part of the prop- 
osition I made was that the Senate should 
remain in session this evening as long as Sen- 
ators chose to speak; and I have no objection 
to meeting to-morrow at ten o’clock. There 
is no reason why we should not do that; there 
are no committees to meet in the morning. 

Mr. THURMAN. My friend from Rhode 
Island knows just as well as I do that if it be 
understood thatthe vote shall not be taken until 
some time to-morrow, and then you either con- 
tinue in session or takea recess, there will not 
be half a dozen Senators here 40-night. 

Mr. ANTHONY. There have not been half 
a dozen Senators listening to the debate for 
the last three days. I have looked through 
this Chamber when debate was going on upon 


| 


too, and there were not half a dozen Senators 
attending to the debate. 

Mr. COLE. For the purpose of unraveling 
this matter, I move that the Senate proceed 
to the consideration of executive business 
[“ No!” “ No!”] only a little while; we 
can come out again, 

Mr. EDMUNDS. Let us determine now 
what we shall do. 

The VICE PRESIDENT, Does the Sen- 
ator from California insist on his motion ? 

Mr. COLE. I think it best. 
` Mr. EDMUNDS. I beg my friend to let 
us determine first whether we will go forward 
or not. 

Mr. COLE. Very well; I withdraw the 
motion. * 

The VICE PRESIDENT. The Chair will 
state to the Senate that he is advised of two 
Senators on the right of the Chair and two on 
the left of the Chair who desire to be heard, 
at what length he does not know, on the pend- 
ing bill; there may be others. rae 

Mr. SUMNER. If there is no objection I 
will ia not at length, but briefly, on 
the bill. 

The VICE PRESIDENT. The Senator 
from Massachusetts is recognized, as the mo- 
tion to adjourn has been withdrawn. 

Mr. COLE. Will the Senator give way for 
a short executive session? 

Mr. SUMNER. I beg the Senator’s par- 
don now; I will give way very soon. 

The VICE PRESIDENT. ‘The Senator 
from Massachusetts declines to yield. 

Mr. SUMNER. Mr. President, the ques: 
tions presented in this debate have been of 
fact and of constitutional law. It is insisted 
on one side that a condition of things exists in 
certain States affecting life, liberty, property, 
and the enjoyment of Equal Rights, which 
can be corrected only by the nationalarm. On 
the other side this statement is controverted, 
and it is argued also that such intervention 


| is inconsistent with the Constitution of the 


United States. On both questions, whether of 
fact or law, I cannot hesitate. To my mind, 
outrages are proved, fearful in character ; nor 
can I doubt the power under the Constitution 
to apply the remedy. . 

The evidence is cumulative. Ruffians in 
paint and in disguise seize the innocent, insult 
them, rob them, murder them. Communi- 
ties are kept under this terrible shadow. And 
this terror falls especially upon those who 
have stood by the Union in its bloody trial 
and those others of different color who have 
just been admitted to the blessings of freedom. 
To both of these classes is our nation bound 
by every obligation of public faith. We can- 
not see them sacrificed without apostacy, If 
the power to protect them fails then is the 
national Constitution a failure. 

I do not set forth the evidence, for this has 
been amply done by others, and to repeat it 
would be only to occupy time and to darken 
the hour. The report of the committee at least 
as regards one State, the testimony of the 
public press, the stories of violence with which 
the air is laden and private letters with their 
painful narrations—all these unite, leaving no 
doubt as to the harrowing condition of things 
in certain States, lately in rebellion; not the 


isame in all these States or in all parts of a 


State, but such as to show in many States the 
social fabric menaced, disturbed, imperiled 
in its very foundations, while life, liberty, 
property, and the enjoyment of equal rights are 
without that security which is the first condi- 
tion of civilization. This is the case simply 
stated. If such things can be without a remedy 
applied if need be by the national arm, then 
are we little more than a bundle of sticks, bat - 
nota nation. Believing that we are a nation, 
I cannot doubt the power and the duty of the 
national Government. Thus on general grounds 


; do I approach the true conclusion, 


So long as Slavery endured a State was 


this bill, and very able and interesting debate || allowed to play the turtle, and, sheltered within 
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its shell, to escape the application of those mas- 
ter principles which are truly national. The 
Declaration of Independence with its immortal 
truths was in abeyance; the Constitution itself- 
was interpreted always in support of Slavery. 
I never doubted that this interpretation was 
wrong, not even in the daysof Slavery; but it 
is doubly, triply wrong, now that the Declara- 
tion of Independence is at last regarded, and 
that the Constitution not only makes Slavery 
impossible but assures the citizen in the enjoy- 
ment of Equal Rights. Ido not quote these 
texts, whether of the Declaration or the Con- 
stitution, You know them by heart. But 
they are not vain words. Vital in themselves, 
they are armed with all needful powers to 
carry them into execution. Asin other days 
Slavery gave its character to the Constitution, 
filling it with its own denial of Equal Rights, 
and compelling the National Government to 
be its instrament, so now do I insist that 
Liberty must give its character to the Constitu- 
tion, filling it with life-giving presence and 
compelling the National Government to be its 
instrument. Once the Nation served Slavery 
and in this service ministered to State Rights ; 
now it must serve Liberty with kindred devo- 
tion, even to the denial of State Rights. All 
this I insist is plain according to rules of inter- 
pretation, simple and commanding. 

In other days, while the sinister influence 
prevailed, the States were surrounded by a 
Chinese wall so broad that horsemen and 
chariots could travel upon it abreast ; but that 
wall has now been beaten down, and the citizen 
everywhere is under the protection of the same 
Equal Laws, not only without distinction of 
color but also without distinction of State. 

What makes us aNation? Not armies, not 
fleets, not fortifications, not commerce reach- 
ing every shore abroad, not industry filling 
every vein at home, not population thronging 
the highways ; none of these make our Nation. 
The national life of this Republic is found in 
the principle of Unity and in the Equal Rights 
of all our people; all of wbich being national 
in character are necessarily placed under the 
great safeguard of the Nation. Let the national 
unity be assailed, and the nation will spring to 
its defense. Let the humblest citizen in the 


remotest village be assailed in the enjoyment 


of Equal Rights, and the Nation must do for 
that humblest citizen what it would do foritself. 
And thisis only according to the original prom- 
ises of the Declaration of Independence, and 
the more recent promises of the constitutional 
amendments, the two concurring in the same 
national principles. 

Do you question the binding character of 
the great Declaration? Then do I invoke the 
constitutional amendments. But you catinot 
turn from either, and each establishes beyond 
question the boundaries of national power, 


making it coextensive with the national unity | 


and the Equal Rights of all originally declared 
and subsequently assured. Whatever is an- 
nounced in the Declaration is essentially 
national, and so also is all that is assured. 
The principles of the Declaration, reénforced 
by the constitutional amendments, cannot be 
allowed to suffer. Being common to all, they 
must be under the safeguard of all; nor can 
any State set up its local system against the 
universal law. Equality implies universality ; 
and what is universal must be national. If 
each State is left to determine the protection 
of Equal Rights, then will protection vary 
according to the State, and Equal Rights will 
prevail only according to the accident of local 
Jaw. There will be as many equalities as 
States. Therefore, in obedience to reason, as 
well as solemn mandate, is this power in the 
Nation. 

Nor am I deterred from this conclusion by 
any cry of centralism, or it may be of imperial- 
ism. These are terms borrowed from France, 
where this abuse has become a tyranny, sub- 
jecting the most distant communities even 
in the details of administration to central 


{ 


control. Mark, if you please, the distinction. 
But no such tyranny is proposed among us; 
nor any interference of any kind with mat- 
ters local in character. The Nation will not 
enter the State, except for the safe-guard 
of rights national in character, and then only 
as the sunshine, with beneficent power, and, 
like the sunshine, for the equal good of 
all. As well assail the sun because it is cen- 
tral—because it is imperial. Here is a just 
centralism; here is a generous imperialism. 
Shunuing with patriotic care that injurious 
centralism and that fatal imperialism, which 
have been the Nemesis of France, I hail that 
other centralism which supplies an equal pro- 
tection to every citizen, and that other impe- 
rialism which makes Equal Rights the sapreme 
law, to be maintained by the national arm in 
all parts of the land. Centralism! Imperial- 
ism! Give me the centralism of Liberty. 
Give me the imperialism of Equal Rights. 
And may this national Capitol, where we are 
now assembled, be the emblem of our Nation. 
Planted on a hill-top, with portals opening 
North and South, East and West, with spa- 
cious chambersand with arching dome crowned 
by the image of Liberty ; such is our imperial 
Republic; but ia nothing is it so truly imperial 
as in that beneficent Sovereignty which rises 
like a dome crowned by the image of Liberiy. 

Nor am I deterred by any party cry. The 
Republican party must do its work, which is 
nothing less than the regeneration of the Nation 
according to the promises of the Declaration 
of Independence. To maintain the Republic 
in its unity, and the people in their rights, such 
is this transcendent duty. Nor do I fear any 
political party which assails these sacred prom- 
ises, even ifit falsely assume the name of Dem- 
ocrat. How powerless their efforts against these 
immortal principles! For myself I know no 
better service than that which I now announce. 
Here have I labored steadfastly from early life, 
bearing obloquy and enmity, and here again I 
pledge the energies which remain to me, even 
if obloquy and enmity survive. 

Mr. THURMAN. Mr. President, I beg to 
ask the Senator from Massachusetts whether 
he intends to vote for this bill? 

Mr. SUMNER, Ido. 

Mr. THURMAN. Mr. President, it has not 
been a long time since we heard the President 


of the United States arraigned, and in my judg- | 
ment justly arraigned, by the Senator from | 


Massachusetts, for usurping the war power 
against the black people of the republic of 
Hayti, but the Senator from Massachusetts 
seems to be wholly insensible when a bill pro- 
poses to confer upon the President the power 
to make war on the white people of America, 
He speaks of the Declaration of Independ- 
ence. Why, sir, does he not remember that 
the Declaration of Independence preceded the 
adoption of the Articles of Confederation, and 
that those articles were so completely a league 
between the States that no law could be passed 
which did not receive the votes of a majority 
of the States in Congress, Delaware having as 
much power as New York in the government 


of the country? Where was then any unity as | 


a nation produced by the Declaration of Inde- 
pendence? Where, then, was the unity, I ask, 
when Delaware was as potent as New York? 

Mr. President, this will not do. The Sen- 
ator says we are now a nation, and a nation 
means unity, and anation means national pro- 
tection for the rights of the individual man. 
What are his rights? His rights to life, to 


liberty, and to property; and if this is a na- | 


tion in the protection of his rights to life, to 


liberty, and to property, it will require more | 


than rhetoric to say that there is any such 
thing as a State government left, Then, sir, 
we have an imperial Government in fact, an 
imperial Government that gentlemen may flat- 
ter themselves with thinking is in the interest 
of liberty, but that history, philosophy, rea- 
son, common sense, tell us is in the interest 
of despotism. 


Why, sir, there never was a usurpation in 
the world that was not justified under some 
plausible pretext. There never was a despotic 
government in the world formed: or existed 


that there was not some plausible pretext for - 


itsexistence. Sir, you have heard it said again 
and again that there was more individual free: 
dom in France under Louis Napoleon than in 
the United States. You can hear it this day 
in Russia, that there is more individual free- 
dom there than there isin the United States. 
You can hear it said everywhere where des- 
potism exists, where all powers are concen- 
trated in one Government or in one man, that 
there is more individual freedom ; and so there 
is more individual freedom unless you question 
the acts of the Government. There is more 
individual freedom in France or in Austria or 
in Turkey this day when you only touch the 
interests of the individua] and leave the Gov- 
ernment untouched, than there is in the United 
States. But the idea of freedom that we de- 
rived from our English ancestors, the idea of 
freedom that has been so dear to the Amer- 
ican heart, is not simply the freedom of indi- 
vidual action, but the freedom to question the 
rulers of the Government and to hold them to 
account; and whenever you make this Gov- 
ernment one imperial united Government and 
submit to it the protection of all the rights of 
the individual, you have a despotism worse 
than this world ever saw. 

The VICE PRESIDENT. The question is 
on the first amendment reported by the Com- 
mittee on the Judiciary. Is the Senate ready 
for the question? The Secretary will report 
the first amendment. 

Mr. TRUMBULL. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. If we are about to 


vote—— 

The VICE PRESIDENT. Debate seems 
to have been ended, and the Chair was about 
to put the question on this amendment. 

Mr. TRUMBULL. I wish to state my ob- 
ject in calling for the yeas and nays. The 
first amendment is a verbal amendment, a 
proper amendment, I think. 

The VICE PRESIDENT. The Chair will 
refer Senators to the amendment on the second 
page in the ninth and tenth lines of the second 
section. 

Mr. TRUMBULL. It is a verbal amend- 
ment and a proper one to make, I think, if we 
are to amend the bill at all. It improves the 
phraseology of the bill; it does not change its 
meaning in the least. The bill would amount 
to the same thing whether this verbal amend- 
ment were adopted or not. My own judgment 
has been against amending the bill, and I think 
this is the best opportunity to make that test. 
I should vote for this amendment if we were 
going to amend the bill, because I think it 
improves the phraseology. There certainly 
cannot be any objection to this amendment on 
the part of any one who is disposed to amend 
the bill at all. 

Mr. THURMAN. The amendment is in 
line nine of the second section, is it not ? 

Mr. TRUMBULL. Lines nine and tén of 
the second section. It does not change the 
character of the bill in the least. Being my- 
self of opinion that it was better not to make 
the amendments which are proposed by the 
committee, although this particular amend- 
ment is proper enough if any were to be made, 
Ishall vote against this amendment, and I 
hope the Senate will do the same thing, Some 
of the amendments, however, which are pro- 
posed by the committee, as I stated on a 
former occasion, in my judgment essentially 
change the character of the bill, and 1 hope 
they will not be adopted. 

Mr. EDMUNDS. I am a little amazed at 
the observations of my friend from Illinois. 
What his reasons are for opposing amendments 
to a bill of the House of Representatives that 
is sent here, which are proper in themselves or 


652 


THE CONGRESSIONAL GLOBE. 


April 13, 


necessary in themselves, he has not thought fit 
to state to us. What there is peculiar about 
this bill that should deprive us of the ordinary 
right and duty of making it as perfect as pos- 
sible, Iam unable to comprehend. While I 
think: this amendmentis of no great import- 
ance, it is of importance enough to keep the 
law, of which I believe my friend from Illinois 
was the original author and which is now on 
the statute-book, as it is now; for the House 
bill as it stands does make a change in the 


meaning of that law which this amendment is | 


designed to correct. 

But all that I rose to say was that I trust 
the friends of the general scope of this bill, as 
the House has sent it to us, will stand by the 
committee in making it as perfect as possible 
within that scope, and will not allow them- 
selves, upon any idea that does not seem tobe 
of great weight with them, to follow the body 
of the opponents of the bill in rejecting all 
amendments. When I say ‘opponents of the 
bill,” my friend from Illinois will understand 
that I do not mean him by any means. 

The VICE PRESIDENT. ` Before the roll- 
call is commenced, the Chair will state, as the 
Chief Clerk is absent at the moment, that the 
amendment is in section two, line nine, to 
strike out the words ‘‘against the will and,” 


and in line ten to strike out the words ‘of ` 


the United States’ and insert ‘‘thereof;’’ so 
as to read ‘‘ or delay the execution of any law 
of the United States, or by force to ‘seize, take, 
or possess any property of the United States 
contrary to the authority thereof, or by force, 
intimidation,’’ &. The roll will be called on 
the amendment. 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL, (who had not voted when 
his name was called.) My object in asking for 
the yeas and nays was to see whether the Sen- 
ate was disposed to amend the bill. I think 
that this is a proper amendment if the bill is 
to be amended at all; and that being the sense 
of the Senate, I vote “yea.” 

The result was then announced—yeas 4l, 
nays 7; as follows: 


YEAS—Messrs. Ames, Anthony, Bayard, Bore- 
man, Buckingham, Caldwell, Carpenter, Casserly, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Ham- 
ilton of Texas, Hamlin, Harlan, Hitchcock, Howe, 
Johnston, Kelly, Logan, Morrill of Vermont, Mor- 
ton, Nye, Osborn, Pomeroy, Pool, Ramsey, Rice, 
Sawyer, Scott, Spencer, Stockton, Thurman, Trum- 
bull, Wilson, and Wright—41, 

NAYS—Messrs. Blair, Cooper, Davis of West Vir- 
ginia, Hamilton of Maryiand, Hill, Stevenson, and 
Vickers—7, 

ABSENT—Messrs. Brownlow, Cameron. Davis of 
Kentucky, Fenton, Ferry of Connecticut, Flanagan, 
Gilbert, Kellogg, Lewis, Morrill of Maine, Patter- 
son, Pratt, Robertson, Saulsbury, Schurz, Sherman, 
Sprague, Stewart, Sumner, Tipton, West, and Win- 

om—22, 


So tbe amendment was agreed to. 


The VICE PRESIDENT. Thenextamend- 
ment will be read. 

Mr. THURMAN. I hope the second 
amendment. will be disagreed to for the rea- 
sons stated so forcibly by the Senator from 
Illinois: [Mr. TRusBuLL] the other day. Itis 
an amendment that proposes that men shall be 
punished for touching the property of an officer 
of the United States while engaged in his duty, 
although he may be so engaged in one State 
and his property may-be five hundred miles 
off, and the act complained of may have nocon- 
nection whatever with the discharge of his 
official duties. I hope that amendment will 
be disagreed to. 

„Mr. CASSERLY. Mr. President, I should 
like very much to makea motion, if weare to sit 
here to-night, that we take a recess until half 
past seven o’clockif it be agreeable all around. 

Mr, ANTHONY.. Are not the Senators ou 
the other side of the Chamber willing to accede 
to the proposition which I made some time 
since, that the Senator in charge of the bill 
take the floor to conclude the debate to-mor- 
row at one o'clock. 

Mr. THURMAN. Make the hour four 

. o'clock and we will agree to it, 


Mr. ANTHONY. 
that on this side. . 

Mr. POMEROY. I think we had better 
agree to take the vote to-morrow ? 

Mr. TRUMBULL. Certainly; I hope there 
will be no objection to taking the vote to-mor- 
row. I trust some arrangement will be made 
to-day to do that. There has been thus far no 
indication on the part of any person here, or 
of any number of Senators, to talk against 
time. The debate has been legitimate upon 
the bill thus far. We ought not to punish 
ourselves by sitting here through the night 
when there is no disposition to prolong the 
time unnecessarily. Why can we not agree 
on some time to take the vote to-morrow? 

Mr. POMEROY.. Say to-morrow at three 
o'clock, > 

Mr. TRUMBULL. Say to-morrow at three 
o’clock, or let us agree that the Senator from 
Vermont shall take the floor at three o'clock. 
He ought to have an opportunity to close the 
debate, and I presume he desires it. I hope 
some hour will be agreed upon when the 
debate shall cease except so far as he desires 
to close it. 

Mr. THURMAN.. I suggest this: that we 
meet to-morrow at ten o'clock, that the Sen- 
ator from Vermont take the floor at four 
o’clock, and at the close of his speech we take 
the vote. 

Mr. CONKLING. I object to that. 

Mr. TRUMBULL. Say threeo’clock. The 
Senator from Vermont does not like to take 
the floor so late as four o’clock. Say three 
o'clock. That will give five hours for general 
debate to-morrow. 

Mr. ANTHONY. Say two o'clock. Let us 
meet at ten, and that will give four hours to- 
morrow and all this evening. 

Mr. CONKLING. To the original propo- 
sition made by the Senator from Rhode Island, 
although I should not have made it, that the 
Senator from Vermont may take the floor to- 
morrow at one o’clock, I will not object. I do 
object now once for all to any postponement 
to a later hour, 

Mr. ANTHONY. And let us meet at ten. 

Mr. CONKLING. I do noi think that is 
necessary. 

Mr. ANTHONY. And have an evening 
session to-night. 


The VICE PRESIDENT. The Senator from 


They will not agree to 


| California moves that the Senate take a recess 


until half past seven o’clock. 

Mr. ANTHONY. We cannot take a recess 
unless we settle this question. ‘Will the Sen- 
ators on the other side agree that the Senator 
from Vermont shall take. the floor at two 
o'clock to-morrow and let us meet at ten ‘and sit 
as late this evening as gentlemen wish to speak? 

Mr. CONKLING, I shail object if nobody 
else does. I shall object to anything later than 
one o'clock, 

Mr. ANTHONY. Then will one o'clock 
suit gentlemen on the other side, the Senate 
meeting at ten to-morrow ? 


Mr. CASSERLY. There is a way of get- ji 


ting along with this matter, provided we on this 
side all agree, without unanimous consent. 
The Senate can meet atten o'clock to-morrow 
without unanimous consent, and without unan- 
imous consent the minority can cease debating 
at any hour they may agree upon, and then if 
any gentleman on the other side wants to talk 
after that against the member of the commit- 
tee having charge of the bill, he is quite wel- 
come to do it so far as we are concerned. 


Mr. ANTHONY. I suppose those who 


desire to pass this bill will not agree to any || 


recess or any adjournment unless the time at 
which the vote shall be taken is fixed. 

Mr. CASSERLY. The Senator from Rhode 
Island, I think, does not understand me. I say 
that if, for instance, -the minority here state 
that they will not debate the bill after a cer- 
tain hourto-morrow, that amounts to the same 
thing practically as unanimous consent that 
debate shall cease at that hour, 


Mr. ANTHONY. Certainly. 

Mr. CASSERLY. Consequently unanimous 
consent will not be required to agree upon any 
hour to-morrow for closing debate. The Sen- 
ate can without unanimous consent, by a ma- 
jority I presume, do that. 

Mr. ANTHONY. I should not like to risk 
that iff had charge of the bill. 

Mr. EDMUNDS. I wish to say—— 

The VICE PRESIDENT. The Senatorfrom 
California is still in possession of the floor. 

Mr. EDMUNDS. With his permission, I 
wish to say—— 

Mr. CASSERLY. This is a sort of free 
| conference; I do not claim the floor. I wish 
to arrive at an understanding. 

Mr. EDMUNDS. I do not wish to inter- 
| rupt the Senator; but in carrying out what I 
supposed to be the wishes of a majority of the 
friends of this bill, I stated some time ago that 
I thought we ought to stay here and finish the 
bill to-night; butif any of our friends, or if the 
gentlemen on the other side or the most of 
them prefer to agree to the original proposi- 
i tion of the Senator from Rhode Island to 


li sit as long to-night as anybody wishes, either 


j with a recess or without it, and to meet at 
ten o'clock to-morrow and close the general 
debate at one o’clock so that I may then have 
an opportunity of presenting to the Senate 
such considerations on this subject as I may 
think necessary, I for one shall not object. 
The Senator from New York is unwilling to 
agree to anything but the original suggestion 
of the Senator from Rhode Island, with the 
modification that the other hour, the differ- 
ence between one and two, be saved by meet- 
ing at ten o’clock to-morrow so as still to have 
three hours to-morrow before the general de- 
bate shall close. Notwithstanding the fact 
that there are a good many friends of the bill 
who think we ought to dispose of it to-night, 
I shall not object to that proposition; but 
beyond that, I shall feel it almost my duty, in 
correspondence with the wishes of the friends 
| of the bill, to insist. upon staying, and as 
that accomplishes what the gentlemen on the 
other side seem to have been willing to attain 
of really having three hours to-morrow for 
debate, I do not see that there can be any 
objection to it on their part. 

Mr. WILSON. I ask the Senator from 
Vermont if he did not mean to include in his 
proposition the idea of having a recess until 
half past seven to-night? In that way we 
might have two hours and a half this evening, 
then meet at ten o'clock to-morrow and let 
him take the floor at one. 

Mr. EDMUNDS. I stated distinctly that 
ja part of the understanding would be, if 
| agreeable to everybody, thatthe Senate would 
| not adjourn to-night as long as any gentleman 
| desired to have the floor, or would take a re- 
cess until half past seven, and then meet and 
not adjourn as long as any gentleman desired 
to speak. ‘That is to give everybody all the 
time he wants to-night and all the time he can 
have between ten o’clock and one to-morrow. 

Mr. THURMAN. Ihave some delicacy in 
making any suggestion about this matter, hav- 
ing already spoken on the bill myself; but it 
does strike me that the proposition’ of the 
Senator from Massachusetts [Mr. Wison] 
just made is the fairest of all the propositions 
| which have been made; that we takea recess, 
jand that anybody who wants to speak to- 
night may speak, and we meet at ten o’¢lock 
to-morrow, and the Senator from Vermont 
take the floor at one. 

Mr, EDMUNDS. ‘hat is the very sugges- 
tion I made, [‘‘Agreed !”” “Agreed !'"] 

The VICE PRESIDENT. Is there objee- 
tion to that proposition? ‘The Chair hears no 
objection, and it will stand in the language of 
the Senator from Ohio——- 

Mr. CASSERLY. I should like to in- 

uire—— 

Mr. EDMUNDS. I wish to understand 
what that is. I understand that to imply—— 
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Mr. CASSERLY. That is exactly what I 
want to understand. 

Mr. EDMUNDS. I understand the arrange- 
ment to imply that after I shall have concluded 
what little I have to say, beginning at one 
o'clock to-morrow, then the debate terminates, 
and we dispose of the bill and of the amend- 
ments without further debate, [‘‘ Certainly.’ ] 

The VICE PRESIDENT. That was the 
understanding when the hour was sought to be 
fixed before, that the Senator from Vermont 
should terminate the debate, except by unani- 
mous consent. Of course any Senator may 
ask unanimous consent of the Senate to speak. 

Mr. CASSERLY. I ask leave to make a 
suggestion. Debate on this bill may disclose 
some views on both sides that have not occurred 
to anybody or generally ; and I suggest to the 
Senator from Vermont and the Senator from 
New York also, if he will pardon me, whether 
they. will notagree that from one to two o’ clock 
to-morrow there shall be one hour for general 
debate on the amendments. 

Mr. EDMUNDS. I cannot agree to that. 
The scope and effect of the amendments was 
explained by me in opening the bill ; they have 
been criticised by my friend from Illinois ; they 
have been attacked by the Senators on the side 
of my friend from California; so that their 
scope and effect is perfectly well understood, 
T submit, and there will be no new ideas about 
them. There may be some new proof.- 

The VICE PRESIDENT. Does the Chair 
understand the Senator from California to 
object to the understanding? He did not rise 
at the time the Chair first propounded that 


inquiry. 

Mr. CASSERLY. No, sir; on the contrary, 
having spent some time in endeavoring to briag 
about an accommodation, I do not propose to 
object at this moment. 

The VICE PRESIDENT, The Chair under- 
stands, then, that that agreement is assented 
to by the Senate, unanimously. 

“Mr. CONKLING. Isit part of the agree- 
ment that the Senate meet to-morrow at ten 
o’clock? 

The VICE PRESIDENT. | It is. 

Mr. CONKLING. Then, doubtless, the gen- 
tlemen on the other side wish to occupy the 
floor before the time assigned to the Senator 
from Vermont to close the debate. 

Mr. HAMLIN. I prefer that the order for 
meeting at ten o’clock should be fixed by a 
vote of the Senate. 

The VICE PRESIDENT. It is done by 


unanimous, consent, which is as efficacious as 


a vote. 

Mr. CONKLING. That is a part of the 
arrangement, which ought not to be enforced, 
unless gentlemen on the other side wish it. I 
have no objection to it myself. What I mean 
to say is, that nobody ought to be required to 
come at ten o’clock, unless that hour be fixed 
by the Senate. 

Mr. THURMAN, Iask unanimous consent 
to move that when we meet to-morrow we shall 
meet at ten o'clock. 

The VICE PRESIDENT. Is there objec- 
tion to receiving that motion? The Chair 
hears none. The Chair will put the question 
on the motion of the Senator from Ohio, that 
when the Senate adjourns to-day it adjourn to 
meet at ten o’clock to morrow. 

The motion was agreed to. 

Mr. THURMAN. lmovenow that we take 
a recess until half past seven o’ clock. 

Mr. NYE. Will the Senator withdraw that 
for amoment? 

The VICE PRESIDENT. The Senator from 
California was recognized as entitled to the 
floor on the bill if he claims it. 

Mr. CASSERLY. No, sir; I do not claim 
the floor. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Senate now take a recess until half past 
seven o'clock, 


Mr. CASSERLY. I understand that the 
Senator from Missouri wishes to address the 
Senate. 

Mr. NYE. I desire, before we adjourn or 
take a recess, to have a document read as 
pertinent to this question. 

The VICE PRESIDENT. The Senator 
from Ohio has moved that the Senate now 
take a recess until half past seven o’clock, and 
the Senator from Nevada rises and asks that, 
pending the motion fora recess, some docu- 
ment may be read. 

Mr. HAMILTON, of Maryland. Was not 
the proposition for a recess agreed to by unan- 
imous consent? I so understood. 

The VICE PRESIDENT. Authority was 
given to take a recess, but the recess itself 
was not taken. The Senator from Ohio has now 
moved that the recess be taken; but the Sen- 
ator from Nevada has sent to the desk some 
document which he asks to have read. The 
Chair thinks this is scarcely’ germane to the 
motion for a recess, but he does not know 
what the contents of the document are. 

Mr. NYE. I think it is perfectly germane. 
I propose to oppose the recess, and that is why 
I sent the document to the Chair to be read 
as the basis of my argument. 

Mr. CONKLING. May I have the permis- 
sion of the Senator to ask a question of the 
Chair while the document is being looked up? 

Mr. NYE. Ihave sent it up. 

Mr. CONKLING. I want to inquire whether 
it is part of this agreement that no votes are 
to be taken to-night or until to-morrow at one 
o’clock. [* Certainly, it is so understood.” } 
T ask so that nobody need come to-night unless 
those who wish to debate the bill. 

Mr. EDMUNDS. No other business is to 
be done except by unanimous consent. 

The VICE PRESIDENT. Certainly; no 
vote can be taken on the bill, the Chair thinks, 
even by unanimous consent, because that has 
been thrown over until to-morrow. 

Mr. THURMAN. The Senate have unani- 
mously agreed to take a recess, and I submit 
that it should be taken. + 

Mr. POMEROY. I ask fora vote on the 
question of taking a recess. 

The VICE PRESIDENT. The Chair thinks 


i| the motion fora recess can be put by the 
i| unanimous order of the Senate. 


The question 
is on the motion that the Senate now take a 
recess. 

Mr. NYE. Is that question debatable? 

The VICE PRESIDENT. ‘The Senate, in 
this unanimous consent, ordered that if any 
Senator desired a recess for the purpose of 
speaking this evening it should be taken. 

Mr. EDMUNDS. I ask unanimous con- 
sent to have another understanding which I 
have no doubt is already understood, and that 
is that we are not to have any executive ses- 
sion to-night, or do any other business except 
attending to this bill. [‘‘Certainly not.’’] 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Ohio, that 

-the Senate now take a recess until half past 
seven o'clock. 

The motion was agreed to; and (at five 
o’clock and twenty-five minutes p. m.) the 
Senate took a recess until half past seven 
o’clock p. m. 


EVENING SESSION, 


The Senate reassembled at half past seven 
o'clock p, m. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. OSBORN obtained the floor. 

Mr. NYE. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 


ator from Florida yield to the Senator from 
Nevada ? 

Mr. OSBORN. Yes, sir; but I proposed 
to make a few remarks on the pending bilk. 

Mr. NYE. Very. well; go, on. 

Mr. OSBORN. Is it in order to move an 
amendment to this bill? 

The VICE PRESIDENT. It can be pro- 
posed and reserved until after the committee’s 
amendments have been disposed of. 

Mr. OSBORN. I move to amend the sixth 
section of the bill by striking ont all after the 
word ‘‘crime,’’ in the thirteenth line, in the 
following words: 

Aud the act entitled “An act defining additional 
causes of challenge and prescribing an additional 
oath for grand and petit jurors in the United States 
courts,” approved June 17, 1862, be, and the same is 
hereby, repealed. 

That the State courts in the several States 
have been unable to enforce the criminal laws 
of their respective States or to suppress the 
disorders existing, and in fact that the pres- 
ervation of life and property in many sections 
of the country is beyond the power of the 
State government, is a sufficient reason why 
Congress should, so far as they have authority 
under the Constitution, enact the laws neces- 
sary for the protection of citizens of the Uni- 
ted States. The question of the constitutional 
authority for the requisite legislation has been 
sufficiently discussed. 

The question now is, what and where is the 
remedy? I believe the true remedy lies chiefly 
in the United States district and circuit 
courts. If the State courts had proven them- 
selves competent to suppress the local dis- 
orders, or to maintain law and order, we 
should not have been called upon to legislate 
upon this subject at all. But they have not 
done so. Weare driven by existing facts to 
provide for the several States in the South 
what they have been unable fully to provide 
for themselves; i. e., the full and complete 
administration of justice in the courts. And 
the courts with reference to which we legislate 
must be the United States courts. The report 
of the committee shows that every man who 
takes the oath of the order known as the Ku 
Klux Klan and becomes obedient to its rules 
ig bound to perjure himself to protect the 
members of the order, no matter how great 
the crime for which they may be presented to 
a grand jury or for which they may be upon 
trial. All the testimony laid before us by the 
committee bearing upon this point proves con- 
clusively that this is the interpretation given 
to this oath by those who take it and that this 
is the practice under it. 

The State courts, mainly under the influence 
of this oath, are utterly powerless then. What 
shall we do to maintain order and to punish 
the guilty in a community where a large pro- 
portion of the people are bound together by 
oaths and obligations, having pass-words, signs 
of recognition, and whose well-defined and 
clearly-proven object is to gain political con- 
trol by intimidation and murder, solemnly obli- 
gated to clear the guilty or condemn the inno- 
cent, according as the one may be a broher 


l| in crime and the other a political opponent? 


What can we do when such men are allowed 
to crowd each other forward upon juries and 
upon the witness-stand, with no purpose or 
cbject but to swear to truth or falsehood, to 
condemn or to acquit as may best adyance the 
interests of their order? Justice is mocked, 
innocence punished, perjury rewarded, and 
crime defiant in the halls of justice. 

My associates on this floor from the more 
northern States have no adequate appreciation 
of the circamstances under which loyal men 
in many parts of the South are living. Men 
who passed through our late war fearlessly 
meeting an open, avowed enemy, men who 
have gone to the South from other States in 
the lawful and harmless pursuit of their proper 
vocations, industrious emigrants from Euro- 
pean States, white men who were born at the 
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South and whose fathers and grandfathers 
were born there before them, colored men 
who have received but cannot. peacefully enjoy 
the rights of citizens of this Republic—all 
men, irrespective of race, origin, or color, so 
soon as they presume, in exercise of the rights 
guarantied them in the Federal Constitution, 
to vote or hold an office contrary to the opinion 
of a political party, are continually in imminent 
peril for property, person, and life, and are 
denied equal justice in the courts. 

The men who vote with the party who were 
opposed to the rebellion and who suppressed 
it, that stand by, support, and trust the ma- 
jority of this Senate, or who accept a petty 
office from a Republican Administration, are 
in much of the country continually in immi- 
nent peril for their lives. I speak what I know. 
When there is no call for it we but aggravate 
our difficulties and the dangers to Joyal men 
by publishing these facts or by dwelling upon 
them; but when the subject of legislation to 
suppress these disorders is before us it is time 
to speak, and that plainly. Asan illustration, 
I will refer in brief to one county only. 

John L. Finlayson, clerk of the court of 
Jackson county, Florida, was a native of the 
State and had served as a surgeon in the con- 
federate army; a man of refinement, upright 
aud honorable; a peaceful, law-abiding citizen, 
faithfully performing the duties of his office. 
He joined heartily in the work of reconstruc» 
tion, and labored earnestly in instructing the 
voters in all the duties and responsibilities of 
citizenship and in the organization of his party. 
He was a Republican, and was doing his work 
well. About one year ago, while walking in 
the evening, arm in arm with a friend from 
his office to his dwelling, he fell dead—shot 
by an ambushed assassin. This man was my 
personal and political friend. His successor 
also was my friend, and the friend of others 
upon this floor. He was an alumnus of Har- 
vard University; he had been a Union soldier; 
he was a man of the largest culture, of the 
strictest integrity, of great personal worth, of 
positive conviction, and great activity; he was 
the recognized leader of his party in his own 
and adjoining counties. Such a man must be 
disposed of; and just nine days ago, as he was 
walking from the same office his predecessor 
had left on the evening of his assassination, 
the same time in the evening, the same street, 
and on the very spot where Dr. Finlayson had 
fallen, a bullet pierced his heart and he was 
added to the list of martyrs who had been sac- 
rificed in a systematic attempt to overaweand 
bring the State of Florida under the assassin’s 
rule. 

And with these two, as is shown by the rec- 
ord, seventy-two others have fallen by assas- 

ination in the same county, all Republicans, 
and yet no criminal has been punished for this 
slaughter. The effects of this work and the 
end to be attained are proven by the fact that 
two years since, bya fair vote, the county gave 
eight hundred Republican majority. Last fall 
the same county gave for two Republican can- 
didates to the Assembly fourteen majority, one 
of whom resigned for fear of assassination 
should he work with the Republicaus in the 
Legislature, and one Democrat was returned 
as elected. By this process a county having 
eigbt hundred Republican majority is repre- 
sented in the Legislature by one Republican 
and one Democrat. Jackson county may be 
the most lawless of any in the State, but it 
is by no means the only one that has passed 
beyond the reach of the civil law and the State 
courts by this kind of electioneering. 

‘The men who commit these crimes work 
with deliberation, system, and in striet obedi- 
ence to the orders or known wishes of their 
leaders. Perjury in their estimation is no 

` crime, and they swear for each other, and each 
in the other’s interest under all circumstances, 
and when serving upon juries acquit each other 
regardless of facts. or evidence. Where men 


who are capable of such crimes, who are in 
fact or by association sharers in the crimes, sit 
upon juries, outrages of the worst order, the 
most inhuman violence and cold-blooded mur- 
ders are committed with impunity. In the 
mind and opinion of these men the war has 
not ceased. The Government declared peace 
prevailed when there was no longer an organ- 
ized army in the field against it. But these 
men have never declared peace. 

These men, with hands stained with blood, 
hostile to every man who stood by his coun- 
try during the war, determined, by fair means 
or by foul, that loyal men shall not remain in 
power, ought notto sit upon juries and admin- 
ister the laws enacted to punish their own 
crimes. We have now on the statute-book a 
law prescribing an oath which may, in the 
discretion of the court, bar from jury duty 
all who participated in and gave aid and com- 
fort to the rebellion. These are for the most 
part the men who constitute this secret organ- 
ization. By reason of this law we have what 
peace and order that remain to us. 

I call for the reading of the second and third 
sections of the law of June 17, 1862. 

The Chief Clerk read as follows: 


“Seo. 2. And be it further enacted, That at each and 
every term of any court of tho United States, the 
district attorney, or other person acting for and on 
behalf of the United States in said court, may move, 
and the court in their discretion may require, the 
clerk to tender to each and every person who may 
be summoned to serve as a grand or petit juror. or 
venireman or talesman in said court, the following’ 
oath oraffirmation, namely: * You do solemnly swear 
(or affirm, as the case may be) that you will support 
the Constitution of the United States of America; 
that you have not, without duress or constraint, 
taken up arms, or joined any insurrection or rebel- 
lion against the United States; that you have not 
adhered to any insurrection or rebellion, giving it 
aid and comfort; that you have not, directly or indi- 
rectly, given any assistance in money, or any other 
thing, to any person or persons whom you knew, or 
had good ground to believe, had joined, or was about 
to join, said insurrection and rebellion, or had re- 
sisted, or was about to resist, with force of arms, the 
execution of the laws of the United States; and that 
you have not counseled or advised any person or 
persons to join any rebellion against, or to resist 
with force of arms, the laws of the United States.’ 
Any person or persons declining to take said oath 
shall be discharged by the court fromserving on the 
grong or petit jury, or venire, to which he may have 

een summoned., _ 

“Sec. 3. And beit further enacted, That each and 
every person who shall take the oath herein pre- 
scribed, and who shall swear falsely to any matter 
of fact embraced by it, shall be held to have com- 
mitted the crime of perjury, and shall be subject. to 
the pains and penalties declared against that crime.” 


Mr. OSBORN. Under this law the men 
engaged in these crimes may, in the discretion 
of the court, be debarred from serving on juries 
in all of the United States courts. In contrast 
with this, I call for the reading of the oath 
which I send to the desk. 

The Chief Clerk read as follows: 


Oath of the White Brotherhood, (Ku Klux Klan.) 

* You solemnly swear, in the presence of Almighty 
God, that you will neverreveal the name of the per- 
son who initiated you; and that you will never reveal 
what is now about to come to your knowledge; and 
that you are not now a member of the Red String 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to. 
elevate the negro to a political equality with your- 
self; and that you are opposed to all such principles: 
so help you God. 

“You further swear, before Almighty God, that 
you will be true to the principles of this brotherhood 
and the members thereof; and that you will never 
reveal any of the secrets, orders, acts, or edicts, and 
you will never make Known to any person, not a 
known member of this brotherhood, that you are a 
member yourself, or who are members; and that you 
will never assist in initiating, or allow to be initi- | 
ated, if you can prevent it, any one belonging to the 
Red String Order, Union ‘League, Heroes of Amer- 
ica, Grand Army of the Republic, or auy one hold- 
ing Radical views or opinions; and should any 
member of this brotherhood, or their families, be in 
danger, you will inform them of their danger, and, 
if necessary, you will go to their assistance; and 
that you will opposeall Radicalsand negroes in allof 
their political designs; and that, should any Radical 
or negro impose on, abuse, or injure any member of 
this brotherhood, you will assistin punishing him in 
any manner the camp may direct. 

“You further swear that you will obey all calls 
and summonses of the chief of your camp or broth- 
erhood, should itbe in your powerso to do, 


“Given upon this, your obligation, that you will 
never give the word of distress unless you are in 
great need of assistance; and should you hear it 
given by any brother you will go to his or their as- 
sistance; and should any member reveal any of the 
secrets, acts, orders, or edicts of the brotherhood, 
you willassist in punishing him in any way the camp 
may direct or approve of: so help you God.’’ 


Mr. OSBORN. The bill before us repeals the 
United Statesjurors’ oath, and thus allows those 
men who chiefly compose the Ku Klux to sit 
upon the juries of the United States courts. If 
the United States jurors’ oath be thus repealed, 
it will be found, in practice, a substitution of 
that Ku Klux oath for the present jurors’ oath. 
Let that jurors’ oath be repealed, and the last 
barrier is broken down; we are worse off, be- 
yond all comparison, even if this bill becomes 
a law, than we were before. We pass a law to 
suppress the assassination of, and violence be- 
ing perpetrated upon, the person and property 
of American citizens, and to suppress general 
outlawry, and then by the same statute place 
members of an organized society of assassins 
and outlawsin the jury-box of the United States 
courts, which they now can only reach by the 
grace of the court, governed by the neceasities 
of the country in the administration of the 
duties of his office. 

Remonstranc¢es have reached me against the 
repeal of the law now prescribing the oath for 
jurors. I will request the Clerk to read these 
letters, one being from the district attorney, 
one from the United States marshal of the 
northern district of Florida, and one from the 
Governor of the State. 

The Chief Clerk read as follows: 


TALLAHASSEE, FLORIDA, April 8, 1871. 


Dear CoLoxEL: It is reported that the House has 
passed a billrepealing the act authorizing the admin- 
istration of the jurors’ oath. I have had occasion to 
consider this question as fully, perhaps, as any man 
in the State, and it is my unqualified conviction that 
said act should not be repealed. I think it is not 
presumption in me to say that I know the time has 
not come in this State for the repeal of the act. 

I speak from experience when I assure you that 
you cannot obtain aconviction for infractions of the 
revenue laws and enforcement acts without a rigid 
enforcement of the taking of said oath by the jury. 
This is my experience asa prosecuting officer, and 
upon this I express my views, and not from political 
bias. It is true, upon discussing the question before 
the recent session of the United States court here, 
Judge Frazer states that he thought the time had 
come when the oath should not be exacted; butsince 
that diseussion, Frazer said to me that he was satis- 
fied that I was right in requiring it, that he was mis- 
taken, and that he would support me in requiring it 
to be taken, Bode 

It Lever had a serious conviction upon any ques- 
tion, it is that the law as it now stands is wise, and 
that the most disastrous consequences will result 
from its repeal. 

Good order, good government, and civil liberty 
demand that persons hostile to and unsympathetic 
with the nation’s Administration should be ex- 
cluded from the jury-box. lnstead of repealing it, 
gena makeitstronger. Its repeal will take away 
tH last hope of every thoughtful Republican in 
this State. š 

I trust you will do your utmost to defeat it. If 
done, unless I can beforclong discover something 
auguring & more auspicious future for protection to 
life and property in this State than there is now any 
ground to hope for, I shall be disposed to resign 
my office, as I believe any efforts of mine to enforce 
the law would simply result in encouraging its vio- 


lation. 

The truth is, our State is in a bad condition. A 
feeling of insecurity pervades the breast of every 
thinking man. Our best citizens are assassinated 
with impunity. In some counties our civil oflicers 
are driven off, and dare not return; in others, at- 
tempts to enforce the law are mere mockerics. 

A stronger governmentof some kind is demanded, 
and we must have it, or relapse into barbarism, 


Yours, &e., H. BIXBY, jr. 


OFFICE UNITED STATES MARSHAL 
NORTHERN DISTRICT or FLORIDA, 
TALLAHASSEE, FLORIDA, April 8, 1871. 

Dear Sir: I see by the press dispatches that a bill 
has passed the House repealing the law. requiring 
the test-oath of jurors in United States couris, All 

have to say is this: if this bill becomes a law, Tam 
done. If Congress is so blindly, foolishly ignorant 
of the status of this section of the country as. such 
action indicates, they had best not attempt any 
legisiation at all, We are infinitely better off with 
this provision in regard to jurors upon the statate- 
books than we should be with the most rabid Ku 
Kiux laws and this provision repealed. I mean just 
what I say when I tell you that the officers of this 
court will fold theirarms and give ap.in despair if 
this bill becomes a law. You know that we have 
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been able to guard the rights of the loyal men in 
Florida; and you know, too, that we have done it. 
Take that oath from our court and we are helpless. 
Whata “farcel’? Require a juror to swear that he 
does not belong to the Ku Kiux, when he was sworn 
on becoming 2 member of that klan that he would 
perjure himself to get on a jury to acquit one of his 
fellows. For God’ssake, adjourn without any legis- 
Jation rather than give us this. 
T. CONANT, 


Very truly, X 
“United States Marshal. 
Hon, T. W. OSBORN, United States Senator. 


EXECUTIVE OFFICE, | 
TALLAHASSEE, FLORIDA, April 7, 1871. 


Sır: It becomes my painful duty to inform you 
that the last active Republican office-holder west 
of the Chattahoochie and east’ of Milton has been 
assassinated. Dickinson, clerk of court for 
Jackson county, was shot at about ten o’clock on 
Monday night, and found dead with thirteen buck- 
shot and one bullet in his body. Two shots were 
fired, He was killed within a few yards of the spot 
where his predecessor, John L, Finlayson, fell, at 
the hands of the rebel assassin. The sheriff had been 
previously whipped and driven from the county, 
and the tax collector had been forcibly compelled 
to suspend his collections. 

On the 28th March Mr. Dickinson, inclosing a 
letter on public business, remarked: 

“I hardly think it possible for me to get through 
with another election with my head on my shoulders. 

“The latest news from this county is as follows: 
Saturday last John. R. Ely forced the collector, 
Homer Bryan, by threats of immediate personal 
violence, to sign an order to discontinue an adver- 
tisement for the sale of his land for taxes. To-day 
Judge Anderson assaulted Blijah Williams, county 
commissioner, with a cane for presuming to_oppose 
a petition of Anderson’s before the board. Ely has 
repeatedly threatened me for advising and aiding 
thé collector in his business; these are samples. 

* Respectfully, J. Q. DICKINSON.” 

. You must not pass that “modified Ku Klux bill” 
just passed the House. The modification of the 
Jurors’ test-oath will abandon to the rebels the last 

tron hold of loyalty. See to it that we are pro- 
ected. 

In great haste, yours, truly, 

HARRISON REED, 
Governor of Florida. 

Mr. OSBORN. Mr. President, I hope the 
amendment proposed by me will be adopted. 
It is of more advantage to the law-abiding peo; 
ple of this country that the jurors’ oath be 
retained as it now stands on our statute-books 
than that this bill be passed as it is, and that 
oath abolished, and the enemies of our coun- 
try, and at the same time the enemies of law 
and order, shall constitute the major part of 
all our juries in a dozen States of this Union. 

Mr. SAWYER. Mr. President, the Senator 
from Missouri on my left the other day did 
me the honor to refer to and quote some 
remarks previously submitted by me on the 
general subject which has been under discus- 
sion for some days past. 

In this reference the use he made of my 
remarks was in support of the proposition that 
the outrages existing in the South, if existing 
at all, are the direct consequence of the mal- 
administration of local affairs by the gevefn- 
ments which have grown out of reconstruc- 
tion. While I appreciate the good nature of 
the Senator from Missouri in his commendation 
of the few remarks I made on this subject, and 
while I am not disposed to deny that the mal- 
administration of public affairs has served too 
well as a pretext for the commission of the 
gross crimes of the Ku Klux Klan, I cannot 
let this oceasion pass without disclaiming most 
positively that such maladministration affords 
the slightest excuse or palliation, in my judg- 
ment, forthe scourgings, the maimings, the mur- 
ders, and the unspeakable horrors by which 
the Ku Klux Klan have marked their bloody 
path. . If the law has been violated by its 
sworn officers, the courts are open forthe pun- 
ishment of such violations, and there is no 
zround whatever for fear that those courts will 
screen the offenders. If the Legislatures have 
been influenced by bribery, the patriotic citi- 
zen has it in his power to institute proceed- 
ings to punish such offenses as completely as 
the citizen of Pennsylvania or New York has 
it in his power to institute proceedings to 
punish the bribery of the legislators of those 
States, which is alleged to have become quite 
as shameless and quite as common as that 
which is alleged of the members of the Legis- 


latures of Louisiana or North or South Caro- 
lina. If the ballot-boxes have been stuffed, the 
courts stand with open doors to give redress, or 
at least to punish those who stuff them. Many 
instances of conviction for illegal voting and 
tampering with the ballot-bexes have occurred 
in South Carolina where the offenders were all 
‘Republicans, and the convicted culprits are 
now paying the lawful penalties of their crimes 
by imprisonment. Thereis no class of offenses 
committed by the dominant party in the State 
I in part represent which are not punishable 
by the courts of the State, and which will not 
meet due punishment there as fully as similar 
offenses will meet itelsewhere. Incompetency, 
inefficiency in public officers are evils for which 
frequently-recurring elections furnish the legiti- 
mate remedy. 

Much, therefore, as we deplore the exist- 
ence and extent of evils of administration we 
may not wholly deny, sach evils afford no ex- 
cuse to any class of people for violations 
law which, while they exist, shock humanity 
and would render the rule of almost any 
despot welcome. 

In endeavoring to give reasons why the 
imposition of political disabilities should not 
originally have been made, and why they 
should no longer be retained, I stated facts. I 
endeavored to show what in practice was the 
effect of those disabilities. But Í did not in 
any way indicate any opinion that such ought 
to have been theeffect. I did not then regard, 
nor have I atanytime regarded the imposition 
of those disabilities as a hardship upon those 
affected by them. They were a conquered 
people, and could claim no rights except such 
as belong to a conquered people. Any and 
all concessions made to them were of grace, 
and only of grace. I treated the matter as a 

uestion of policy, and, as a question of policy, 

think the imposition of disabilities was an 
error. The effect was to unite the masses of 
the southern whites, as well those under dis- 
abilities as those not thus affected, against the 
measures of reconstruction. This was an evil. 
It placed in the hands of our political foes a 
weapon they were sure to use for the purpose 
of exciting the hostility of those who had 
hitherto largely, and indeed almost entirely, 
controlled the political action of the South, 
toward the reconstruction measures. It en- 
abled them, by appeals to passions and preju- 
dices which should have been lulled to sleep, 
to alarm the fears of the people of ‘‘ negro 
supremacy,” the rule of the ignorant, and the 
subordination of intelligence and property. 
It had no correspondent advantages. 

But let me say that the Republican party 
was not responsible for the evil which came 
from this imposition of disabilities. Nay, sir, 
the evil would never have had any consider- 
able extent but for the action and attitude of 
the northern Democratic party. That wing of 
the Democratic party is more responsible for 
the evils which have resulted from the non- 
participation of the southern whites in the re- 


than all other parties whatever. 


which had been absolutely destroyed by the 


a base constructed in harmony with our new 
condition. € 
action of a Congress representing unques- 
of the country. They violated no sound prin- 
ciple. ; 

If not drawn in strict accordance with any 
power specifically given in the Constitution, 
they violated no provision of that instrument 
which was applicable to the case. The Con- 


for its death; nor could we expect to find 
therein directions for reuniting a chain which, 
by itsown intention, was never to be sundered. 
| They gave to the citizens of the States lately 


construction of the new State governments | 


The passage of the first reconstruction laws | 
laid down a method by which governments || 


rebellion might be re-formed and rebuilt on | 
Those laws were the deliberate | 


tionably the majority of all the loyal people | 


stitution did not provide for secession; the | 
bond of life to the Union, it did not provide | 


in insurrection every liberty consistent with 
security of the results aimed at in the war. 
They gave to the people of those States com- 
plete control over the rebuilding of their own 
governments, limited. only by the principles 
which had, without dissenting voice, been ad- 
mitted to have been established. by the decis- 
ions of the war. Not three per cent. of the 
men formerly entitled under State laws to vote 
were excluded from the exercise of this right 
under the reconstruction laws, even at the first 
election, and at subsequent elections in most 
of the States reconstructed, the right to vote 
was conferred on all male citizens alike. It 
will not, refore, do to say that the recon- 
struction laws stood in the way of a general 
participation in the local government by the 
people of the southern States. There was an 
exclusion of the mass of men who had formerly 
been political leaders from the offices. But it 
is incredible that there were not among the 
men not thus excluded great numbers who, 
by their education and character, were fitted 
to become fair public officers, even though not 
before having had experience as such. 

It is not to be supposed that diligent inquiry 
by those who knew the society of the South 
would have failed to discover among the peo- 
ple not ineligible, men enough to fill the public 
offices with a moderate degree of competency 
and integrity, had there been a disposition 
to make that inquiry. It was not reasonable to 
expect to find many men possessed of remark- 
able intellectual or moral traits who had never 
held public positions; but average legislators 
and State and county officers are not men 
possessed of remarkable intellectual or moral 
traits, andifthe stock of such men was instantly 
blotted out of any State in the Union to-day, 
no great search would be necessary to find 
substitutes who would reasonably well fill the 
positions they made vacant. 

No, sir; it was not a necessary result of the 
political disabilities that the public offices in 
the southern States were not filled by reason- 
ably competent persons. If those offices were 
not tolerably well filled at the elections first 
held under the acts of reconstruction, the 
southern whites have no reason to complain. 
Their action gives them no right to do so; or 
rather, I should say, their want of action at 
the most critical period of their history takes 
away from them any right of criticism now. 
They deliberately abandoned the dearest inter- 
ests of this and future generations at a mo- 
ment when every instinct of patriotism, every 
prompting of humanity, every moral and ma 
terial interest demanded action of the most 
energetic kind. When the fallen fabric of the 
State, fallen because of their own misguided 
rebellion, was to be reconstructed, and the 
work was committed to their hands in the 
name of law and order, in the name of human- 
ity, in the name of civilization, and when every 
sentiment of elevated patriotism should have 
nerved their arms to this noble work, they 
refused to move a hand; they refused all coun- 
sel and assistance to the task; they turned 
their backs upon those who were struggling to 
bear this unwonted burden; they heaped de- 
nunciation and derision upon every participant 
in the conventions ; they used every engine of 
social and moral power to crush the honest 
workers for reconstruction and restoration ; 
they laughed to scorn the attempts made by 
men, forced into the positions they held, to do 
their difficult duty in the best manner under 
the circumstances. 

Sir, what motive impelled these men so to 
desert the post of dutyin amomentof supreme 
importance? Was it of their own volition that 
they thus risked the welfare of themselves, 
their children, and their children’s children? 
Were it so, the charge of hostility to the Gov- 
ernment of the United States, still active after 
the war of arms had ceased, would be main- 
tained. . 

Bat, Mr. President, there is abundant evi- 
dence that, at every stage in the process of 
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reconstruction, the white people of the South 
were mostly controlled in their political action 
by the counsels of the Democratic party of the 
North. That voice which had by its siren 
notes lured them on to the rocks of secession, 
which had assured them through some of its 
most revered organs that the northern loyal- 
ists who might attempt to maintain the na- 
tional integrity should have their hands kept 
full at home while rebellion played its terri- 
ble rôle elsewhere, had yet potency enough to 
mislead them. The rebellion should have 
been a Circe to warn them of the necessity of 
closing their ears to such a voice. It is sad, 
sir, to think what woes have com@from their 
failure to heed the lessons of the past. It is 
melancholy to reflect that men who had staked 
their all on a contest which never would have 
arisen but for its northern aiders, abettors, and 
sympathizers, and who had lost all on that 
stake, should not have learned more wisdom 
by so terrible a lesson. 

Yet I state facts only when I assert that but 
for the doctrines enunciated by the magnates 
of the northern Democratic party, in Congress 
and out of Congress, doctrines which found a 
terse and vigorous expression in the celebrated 
Brodhead letter of the honorable Senator from 
Missouri, and which were thoroughly indorsed 
by the national convention which placed that 


distinguished gentleman in nomination for the |, 


second office under the Government, the masses 
of the southern whites would have not only 
accepted the terms of reconstruction, but 
would have come forward and joined hands 


in the work, which was not only the work of |; 


the patriot, the statesman, and the Christian, 
but a far nobler work than they had ever before 
been called upon to do. 

The same energy which exhibited itself in 
efforts to make reconstruction a farce and a 
miserable failure, if put forth by the northern 
Democrats to make it a success, would have 
brought blessings upon every household in the 
land, and upon every southern State would 
have poured a flood of blessings which, to 
have been instrumental in procuring, would 
have been the crowning glory of any political 
party. Yet, when it lay in their power to do 
so grand a work, the Democratic party did all 
that was possible to obstruct it, and appealed 
to every sentiment and prejudice and passion 
of southern men to induce them to defeat it. 

Partisan success was with them a higher 
obligation than peace, good order, resuscitation 
of the national resources, the development of 
a healthy political sentiment and action in the 
South; in short, than the reign of liberty, law, 
and civilization. 

That partisan success did not come when 
they expected it. The American people did 
not sympathize sufficiently with the spirit which 
prompted such action. | trust it may be long 
ere that spirit shall be indorsed by a majority 
in this country. 

God grant that the Democratic party may 
ere long learn wisdom enough to heed the 
counsels of some of its bravest and best men, 
who advise a thorough acquiescence in the 
acts of reconstruction, and regard the facts of 
reconstruction as irreversible. 

God grant that they may use their efforts 


not to overthrow, to break down, or to restrict | 


the rights which have been given to all men 
by these acts, but rather to fortify and secure 
them by lending their voice and their. counsel 
to their southern allies, and persuading them 
that the road to peace and security and wealth 
and happiness is through the agencies of law 
and education and industry, and by the sup- 
portand purification of the local governments, 
rather than by the brand, the scourge, the 
knife, and the bullet. 

_lf the Democratie party of the North will 
give this advice; if they will act on this plat- 
form ; if they will join us in measures to sup- 
press wrong and outrage, whether perpetrated 
by political friends.or foes, and let the dead past 
bury its dead; if they will join ina friendly 


t 
rivalry with us to secure more perfectly the 
rights, immunities, and privileges which under 

| the Constitution are guarantied to all citizens, 

| I for one will not gradge thema victory which 

' E would gladly share. 

They could have uttered words during the 
progress of the war which would have brought 
it to an end months, perhaps years, before it 
| actually closed. They could have given coun- 
: sel which would have silenced all cavil at the 
l! South as to the terms of reconstruction, and 
‘would have engaged the great mass of the 
southern whites in the work of reconstruction. 
They could now send forth utterances potent 
to paralyze every arm lifted to inflict wrong 
and outrage upon the newly-enfranchised 
citizen. : 

And, Mr. President, until they put them- 
: selves right on these. questions ; until'they cease 
; making excuses for outrages which wring the 
t 
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hearts of all civilized men; until they abstain 
: from counseling resistance to constituted au- 
i thority by unlawful acts, so long shall I regard 
i their course pernicious to all good govern- 
; ment, their party triumph an unmixed evil, 
and their leadership incompatible with the 
|| plainest duties of man. 
| Mr. NYE. Mr. President, Ido not rise for 
j! the purpose of making a speech; I propose 
|! that those who are opposed to this bill shall 
; make the speeches; but I rise for the purpose 
| of presenting to the Senate, as proper food for 
consideration here, a document which I desire 
| to have read as part of my remarks. 
|| The Chief Clerk read as follows: 


RvuTHERFORDTON, NORTH CAROLINA, 

Ji pril 9, 1871. 

| Dear Str: It becomes my painful duty to inform 
| you that various outrages, as I have been informed 
| and believe, have been committed in this county and 
the county of Cleveland by persons masked and dis- 
guised, and a number of which have been of very 
recent date, and the last one of which I have heard 
was committed last night, by about forty persons 
masked and disguised, on one of our most respect- 
able citizens, Mr, Aaron Biggerstaff. who lives about 
nine miles frem this place, and who your Excellency 
no doubt knows, His character for honesiy, moral- 
ity, and fair dealing is unimpeachable, but he is a 
bold, determined, and fearless Republican. 

There are a great many other cases, but the per- 
sons on whom violence has been committed refuse 
| to disclose whatever they may know about those 
i 


| who commit these evil deeds, because, they say, they 
have no protection. The persons who made the raid 
on Biggerstaff repeatedly threatened my life, as well 
as other Republicans, and said that I should not 
hold court at Cleveland, which should commence 
į to-morrow, I shall not go to Cleveland at present, 
nor pat I am satisfied the people can have pro- 
ection. 


I am perfectly satisfied beyond any reasonable 
doubt that the civil authority cannot be maintained 
here. We must have help,or we must flee the coun- 
try and giveit up to the Ru Klux, or perhaps meet 
i the fate that others have done. £ write this to 
: ask of you military aid, and that you communicate 
with the President immediately, and, if possible, 
have one or more companies sent to me at the car- 
liest practicable day. 

Mr. Carpenter, who is the bearer of this letter, 
can give you more in detail our real situation. 

Very truly, &e., ý . W. LOGAN, 
| Judge Superior Court, Ninth District. 
| His Excellency Top R. CALDWELL, 
i overnor of North Carolina. 


EXECUTIVE DEPARTMENT, 
Ravzics, Norn Carona, April 11, 1871. 
|, Lhereby certify that the above is a true copy of a 
letter this day received from his honor Judge Logan, 
| Judge of the superior courts for the ninth North 
| Carolina judicial district. 
i J.B. NEATHERY, 
. Private Secretary. 
i : Attest, the seal of the Executive Department. 
! Eu. s.j 
| Mr. SHERMAN. What is the date of that? 

The Curse CLERK. April 9, 1871. 

Mr. BLAIR. If the Secretary has got 
through with the reading of that paper, I 
as 
| Mr. NYE. Wait a moment. I believe I 
| have the floor. 
| Mr. HAMILTON, of Maryland. State the 
| name of the signer of that letter. 
| Mr. NYE. Itis signed by Judge G. W. 
| Logan 
ł 
í 


Mr. HAMILTON, of Maryland. I will make 
this farther inquiry: how did that letter get 


here? 


i the lash, the fagot, 


Mr. NYE. I will answer all that. I have 
not stolen any letters. That is nota part of 
my vocation. It will-be remembered by my 
friend from Missouri that Judge Logan was 
one of the witnesses examined betore the com- 
mittee of which he and myself had the honor 
to be members, and that he stated before that 
committee that in his judgment he could 
obtain indictments and convictions in his dis- 
trict. He has been home since and tried it, 
and that paper is a statement of the facts to 
the new Governor-of North Carolina, Mr, Tod 
R. Caldwell. Hesaysin the conclusion of that 
letter that a Mr. Carpenter, who appears to be 


* 


the clerk of the court for that district or that ` 


county—I do not know how their clerks are 
arranged—will be able to tell the Governor 
more of the details than he has written. That 
Mr. Carpenter is in the city, and he has made 
the following certificate, which I desire to have 
read as a part of my remarks. 

The Chief Clerk read as follows: 


WASHINGTON, April 13, 1871. 


I, J.B. Carpenter, hereby certify that I am a 
citizen of Rutherford county, North Carolina, and 
clerk of the superior court for said county, and that 
I am well acquainted with the condition of the 
county; and I hereby certify that I am informed, 
and honestly believe, that within the last thirty days 
not less than fifty persons have been whipped and 
scourged by masked and disguised men, generally 
known as Ku Klux. On last Saturday night a Mr. 
Aaron Biggerstaff and his daughter were most: un- 
mercifully whipped, and the wife of Biggerstaff 
abused. M. E. Taylor, wife, and daughter were 
whipped on Thursday night, April 23, and also on 
the same night Leightner Hall and John Nodrice, a 
crippled man seventy-five or cighty years of age, were 
whipped. i 

The following persons with a large number of other 


|| persons whose names and the dates I have not at 


hand have been whipped and maltreated, namely ? 
York Martin and family, (colored;) Mart Pearson 
and family, (colored;) Allen Harvey and two sons, 
(white;) Mr. W. Lovelace and wife, (white ;) Bob 
Toms, (colered;) Martin Hawkins and wife, (white;) 
Whisnant, (white;) Mrs. Jackson, (white ;) — 
Harrill family, (colored;) Moselammilton, (colored, ) 
* Mrs. Jackson, above reported, was whipped and 
tarred and feathered. She is a cousin of George M. 
Whiteside, the senator in the North Carolina Legis- 
lature trom Rutherford, Polk, and Cleveland coun- 
ties. 

b The bouse of Mart. Pearson, above reported, was 

urned. 

A colored church was burned the night of the 
whipping of Mose Hammilton, 

Number Padgett, a colored man, was drawn and 
summoned asa juror for the spring term of the supe- 
rior court for Rutherford county; failed to attend 
said court because his life was threatened by the Ku 


ux. 

All these outrages, with others which I cannot 
enumerate, have been committed inthe county of 
Rutherford, and in the edgesof the counties of Polk 
and Cleveland, adjoining Rutherford county, within 


the last thirty days. 
J.B. CARPENTER, 
Chief Clerk Superior Court 
for Rutherford county, North Carolina. 


dr. NYE. I said when I rose that I did not 


| intend to make any speech, and I do not; but 


I rose for the purpose of presenting those 
facts, and I ask Senators upon this floor, what- 
ever political opinions they may entertain, if it 
is becoming Senators here now, under circum- 
stances like these, to be discussing the Consti- 
tution upon pin points—points so fine that 
nobody can see them who does not desire to 
see, and then sees so dimly that he does not 
understand them himself. Sir, I stand here for 
the purpose of saying that that is civil war 
to-day ; those counties are in a state of insur- 
rection, and openly and boldly defying the 
power both of the nation and the State, aud 
the sword, and the bullet 
are the powers with which they enforce it. I 
want to know of Senators if itis becoming to 
stand here while these wails of woe come up 
on every breeze to be talking about the con- 
stitutional right to protect the lives of our 
fellow-citizens. Every blow upon the back of 
the humblest citizen should cause every Sen- 
ator’s back to twinge with shame, if nothing 
else. And yet here weare, dayand night, and 
the whole Democratic party, through their 
organization here, are apologizing for or excus- 
ing these outrages till our action has become 
our shame in the eyes of the. enlightened 
nations of this earth. Now, sir, I have done, 
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Mr. BLAIR. . The Senator from Nevada is 
so much grieved by what is going on in North 
Carolina that I desire to divert his attention 
from that sad theme, and I send up a paper 
to the desk, and desire the Secretary to read 
it, giving an account of some affairs that have 
recently occurred in Nevada. à 

Mr. NYE. Yes, sir, and they were ali Dem-* 
ocrats, I have read the list of them. I know 
all about them, f 

Mr. BLAIR. I should require much better 
testimony than the Senator’s on that point. . 

Mr. NYE. I wantthelaw to apply in Nevada 
as well as in North Carolina. 

Mr. BLAIR. I am afraid we shall have to 
reterritorialize the State of Nevada, and thus 
lose the services of that eminent gentleman, if 
his people go on killing each other in this way 
much longer.. I hope the Secretary will read 
the paper. 

Mr. NYE. They would not take the hon- 
orable Senator from Missouri in my. place, at 
any rate, 

Mr. BLAIR. God forbid that they should, 
in your place. [Laughter.] I should desire 
somebody else’s place. 

Mr. NYE, They are sharper than that in 
Nevada. . 

Mr. BLAIR. .. The place you have could not 
be filled. -F 'ask the Secretary to read the 

aper. Ido not want the Senator to shed all 
his tears gratuitously for North Carolina. 
Let him look at home. os 

Mr. NYE. Read on. I assert now that 
they are all Democrats, every one of them. 
[Laughter. } 

The Chief Clerk read as follows : 


“Mr, Nye’s Cry.—On Tuesday last Mr. Nye, of 
Nevada, made a most tearful speech in the Senate 
on ‘the voice of woe’ and ‘the cry of murder’ 
South, not excepting North Carolina,where the Army 
officers in garrison say the Ku Klux isonly talked of 
but never seen; or Kentucky, where Senator (late 
Governor) STEVENSON says: ‘As I hope to answer at 
the great bar of God, thereis no such organization ;’ 
or Mississippi, where the Republican Governor, 
Alcorn, says: ‘Save in these cases, [one riot and 
“some minor outrages,’’] Mississippi presents an un- 
broken evidence of civil obedience and order;? or 
Virginia, where Senator SHERMAN says: ‘I am per- 
fectly aware that there is no testimony showing it-to 

. exist in Virginia; or Arkansas, Texas, Louisiana, 
or Florida, whereof nobody complains; so that their 
names are never seen in print now connected with 
‘outrages.’ Disregarding these small egceptions to 
his ‘voice of woe,’ Mr. Nyn made that voice roar 
and yell in the Senate in fine fashion on Tuesday 
last; but why so silent on a little occurrence in his 
own State as set forth in the papers there? 

“Let him attend to what the Carson City (Nevada) 
Register of the 15th inst. says: 

“* All sorts of rumors were put in circulation dur- 
ing yesterday concerning the arrest and probable 
lynching of assassins and incendiaries who had fallen 
into the clutches of the law at Virginia. It seems 
that place has been infested for a long time with as 
reckless ond desperate a band of villains as ever 
went unhung, who have been pretty extensively 
engaged in setting fire to and destroying the prop- 
erty of those who happened to fall under their dis- 
pleasure, and while by this means they were able to 
wreak a fearful, vengeance on their-enemics, a fine 
opportunity was afforded for obtaining ill-gotten 
plunder. This gang of cut-throat miscreants have 
at last come to grief, it would seem, and unless hung 
by a vigilance committee will be furnished quarters 
with Governor Denver at the State’s expense. The 
fellow who set fire to Pipor’s Opera House, when ar- 
rested and charged with the offense, under the coer- 
cion of a rope around his neck, made a clean breast 
of the matter and implicated quite anumber of per- 
sons belonging to the ‘fire brigade’ of that city. On 
the strength of those disclosures some six or eight 
persons have been arrested and are now in confine- 
ment. It is also reported, on what seems to be pretty 
good authority, that a vigilance committec has been 
formed and may at. any moment. make araid on the 
jail and capture the prisoners,’.. 

“The sume paper has also the subjoined para- 
graphsin another place: a : 

“* Fuld to Qverfluwing.—The Virginia lock-up is 
full and running over with criminals of high and low 
degree, so much so that Chief of Police Downey 
demands that an extension be put on the estab- 
lishment, ue a 

“* A vigilance committee is seriously talked of in 
Virginia as being the shortest way: to dispose of the 
numerous shootists which have been developed in 
the last few days.’ ` 

“Furthermore, let Mr. Nyt incline unto this, from 
the Virginia (Nevada) Enterprise of the 15th instant, 
an acoount of special worth, as being from the very 
spot: : 

“' Not long after midnight, Jailor Higbee, who was. 

in the ante-room or office of the jail. hearing a brisk 

knock at the door, went to it, asking, ‘‘ Who’sthere ?” 
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© A friend,” was the reply, and as he slid back the 
fastening bolt the door was shoved open, and imme- 
diately a man rushed in, catching him by the throat, 
followed by abouta dozen others, He struggled to 
no purpose, for they overpowered him directly, and 
putting him into the room adjoining stationed a 
couple of men over him asa guard. All were masked 
with red or white cloth masks, and armed with guns 
and pistols. With the keys of the jail, which they 
took from Higbee, they unlocked Willis’s cell door, 
took him out, handcutted him, ahd left the jail with 
their prisoner??? * = # © ** Ite found him- 
self surrounded on all sides by masked and armed 
men to the number of at least-a hundred, he thinks, 
for they scemed to be in every nook and corner 
around him. Putting a rope over a beam, with the 
noose about his neck, they pulled it just taut enough 
for him to feel it, and standing where he could sce 
the charred evidences of his incendiary attempt of 
the night before, their spokesman in measured tones 
charged him with the crime, informed him of the 
indisputable evidence against him, and told him he 
must confess the whole truth, and also reveal the 
names of his accomplices. Willis had shown little 
sign of fear, and had protested that he was innocent, 
but -now in the presence of summary death, with 
which he was threatened, he weakened, and madea 
clear breast of it?” 
“A Vigilance Committee at Work. 
“VIRGINIA, March 14, 

“ Shortly after midnight last night a vigilance com- 
mittee got into the station-house, took out William 
Willis, who was arrested for setting fire to Piper’s 
Opera-House, and, putting a rope round his neck, 
made him confess not only.to his own. crimes, but 
also implicating others who have since been arrested. 

*‘Jailor Higbee says he was in the office when 
somebedy knocked-at the door. He asked, ‘Who is 
it?’ The reply was, ‘A friend.’ Iethen pushed back 
the bolt, and as he cautiously opened the door aman 
rushed in, seizing him by the throat, followed by 
about a dozen others; themen all armed with guns 
and pistols, and their faces were closcly concealed 
by masks of red or white cloth, Stationing two of 
their number as guards over him, they went to the 
cell where Willis was confined, took him out, hand- 
cuffed him, and left the jail with their prisoner, 
They were gono about half an hour when they 
brought Willis back, put him in his cell, and left 
him there still handcuffed. 

“ Willis makes the following statement: that the 
vigilance committee took him from the jail into the 
rear part of Piper’s Opera-House basement, where 
-ho thinks a very large number more must have been 
waiting or joined them, for he saw masked and 
armed men on all sides and in every corner to the 
number of a hundred or more. A rope was put 
about his neck, the other end passed over a beam, 
and, in view of thecharred embers of his incendiary 
attempt of the night before, he was made to contess 
not only to his erime, but also to others in that line 
of which he has been guilty, and also designating 
and implicating other well-known individuals as 
connected with bim., Subsequently, in his cell, he 
made the same confession to Chief Downey. 

* The result was the arrest of Charles McWilliams 
and ‘Thomas Laswell, both of whom are now in jail. 
Willis’s confession’ and implication is'substantially 
as follows: $ 

“ Ho (Willis) set fire to the opera-bouse the night 
before last. He was assisted by Charles McWil- 
liams. Relative to past fires and accomplices, ho 
says: Arthur Perkins set the Athletic Hall on fire; 
also that which destroyed the Invincible hose-house 
on B street; also that under the sidewalk in front 
of the Collins House, and- that in the alley or stair- 
way next to Fiurshutz’s confectionery store, on C 
Street. 

“Tom Laswell assisted Perkins at the sidewalk, 
and McWilliams acted as. watchman or otherwise 
assisted Perkins at the Athletic Hall fire. 

“McWilliams also set fire to the cabin burned 
some months ago in the lower part of the city, near 
the old provost guard station. 

~“ Washoe Engine Company No. 4 proposes dis- 
banding soon, and reorganizing again in order to get 


_ rid of ‘all obnoxious members, who are bringing this 


company into disrepute. 

** Theweather to-day hasbeen blustery, with occa- 
sional snow squalls. It is now clear and cold. 

‘The Gold Hill News of the 13th instant gives the 
following account of the crime for which Willis was 
arrested: 3 

*** About two ọ’'clockthis morning the fire-bells at 
Virginia sounded an alarm, caused bya most dar- 
ing attempt to destroy Piper’s Opera-House by fire. 
None of the machines rolled far, however, as they 
were foriunately not needed, as. the fire was 
promptly extinguished by Hugh Kelly and Charley 
Fietcher,; who discovered it. ~ = 

* ‘Tho fire was deliberately set at the rear of the 
building, on E street, the villainous: perpetrator 
effecting an entrance through a back window. He 
had a bottle of coal oil, which he distributed freely 
upon ‘some old lumber and fire-wood close to. the 
back door, and then, touching a match to it, he ran 
away. Kelly and Fletchér happened to bè passing 
in the neighborhood, and seeing tho ‘light reflected 
upon the houses across the street from the theater 
ran to the rescue. just in time, extinguishing the 
flames by the judicial application of a few buckets 
of water. One minute more, and it would have been 
toolate tosave not only the Opera House, but all the 
other buildings in that vicinity, fora most destruc- 
tive conflagration would certainly have ensued.’” 


Sve “Arrest of the Incendiary. 
**Abouthalf an hour after the fire occurred Chief 


Downey arrested a young man named William Wil- 
lis onthe corner of C and Union streets as the incen- 
diary, and put him in the station-house. 3 

“* The grounds for suspicion are these: evening be- 
fore last Willis “sparred” his way into the Opera 
House to see the play, and being ordered out-by Mr. 
Piper, went, swearing that he would “get even” 
on him for it, He was heard to say this by others 
beside Mr. Piper.’ Subsequently, after the theater 
was.out, he was seen lurking suspiciously about the 
rear of the building, but made- no attempt at that 
time. Half an hour or so before the fire last night 
Officer Potter and William Stout noticed him again 
lurking around the theater in a suspicious manner, 
and followed him for a while, but he eluded them 
or got out of their way. After the fire they consulted 
Chief Downey, and the result was the arrest of 
Willis, as ‘described. There was coal oil upon his 
hands and the sleeves of his coat, and he had appa- 
rently been sitting upon asmall spot about a foot in 
diameter of dry lime, which was on the edge of a low 
plattorm, close to where the fire was kindled, inside 
of the door. Other circumstances point very strongly 
to Willis as the incendiary. He is a young man, a 
carpenter by trade, and, like Arthur Perkins, (ately 
arrested for murder,) a member of Washoe. Engine 
Company No. 4” 


Mr. STEWART. I rise to thank the Sen- 
ator from Missouri for the illustration he has 
given of his argument and of the situation. I 
have lived nearly twenty-one years on the 
Pacific coast. There have been during that 
time vigilance committees there. The abject 
of those vigilance. committees in nearly every 
instance, and I believe in every one, has been 


.to punish the most desperate offenders, the 


most desperate murderers, and consequently 
they have been to some extent sanctioned by 
public opinion. Jn the whole administration 
of vigilance committees that have arisen there 
few things have been done that any good citi- 
zen would say was very wrong during all that 
period. J can say this much for them; for in 
no one instance during the whole of that time 
did I give my countenance, directly or indi- 
rectly, to any but the legitimate means of 
administering the law and punishing crime. I 
have during all that time opposed every viola- 
tion of law in the way of vigilance committees. 
I was opposed to every one of them, and | 
have lived in a community where they have 
occurred ; but they have been on all occasions 
for the purpose of punishing notorious and 
flagrant offenders, as in this case; men who 
had burned the houses of innocent people, men 
who had burned up women and children, men 
who had evaded the authorities. 

Mr. BLAIR. If the Senator will allow me 
a moment, suppose it had been the burning of 
barns and the shooting of people who helped 
to put the fire out? 

Mr. STEWART. I will talk about that in 
a minute. I say these were men who had 
eluded the law until the people found a justifi- 
cation in their own consciences, a justification 
which I never did consent to, but a justifica- 
‘tion which most good people find an apology 
for, as aiding to bring such criminals to justice, 
though in an irregular way. ln this case they 
did not hang the man really, but frightened 
him, and developed a plot which has been 
turned over to the courts. But Isay, suppose 
they had hanged him; it would not have been 
a case that would have shocked, I think, the 
delicate sensibilities of my friend from Mis- 
souri. 

Mr. BLAIR. 
himself. 

Mr. STEWART. But I was going on to 
say that upon the Pacific coast there has been 
no organization, during all the rough times of 
twenty-one years, that would presume, or-that 
ever did presume, to take life for political rea- 
sons, No man has been hanged for teaching 


Let the gentleman speak for 


: school; no school-houses have been- burned 


by the mob; nothing of that kind has occurred 
there; no man has been hanged. for his polit- 
ical opinions, and no woman either, and no 
houses of innocent and inoffending people vis- 
ited at night. No organization of that kind 
has existed ; and when it is attempted—— ` 
“Mr, CASSERLY. I will ask my friend 
whether he remembers the. case at Downey: 
ville of the hanging by a vigilance committee ` 
of a Spanish woman, for no other offense than 
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because: she slew a man who undertook to 
force: his way into her house to outrage her 
person? 

< Mr. STEWART. Therewasa woman hanged 
at Downeyville, which I think was a disgrace 
to that community, an unfortunate occurrence; 
put the Senator has not stated. the circum- 
stances as they were. . I. know the circum- 
stances; they were different. The. man was 
undoubtedly in the wrong, but he had not 
made the attempt which was suggested by the 


Senator. 

Mr. CASSERLY. Did he not undertake to 
force his way. into her house for that purpose? 

Mr. STEWART. That was entirely denied 
by very good men; it was a disputed point; 
and I regret to say that there were some citi- 
zens there who should have spoken against it 
that did not. The Senator knows who they 
were as well as I do, I presume; men who were 
present, distinguished politicians. 

Mr. CASSERLY. The Senator does not 
mean to say that I was there and afraid to speak. 

Mr. STEWART. No; and I was not there 
or.I should have spoken on that occasion. 
The man who had been stabbed by the woman 
was a man of great popularity, and the mob 
was, suddenly excited. It was nota deliber- 
ate organization, and they did hang the woman. 


That was an isolated instance that occurred | 


nearly twenty years ago. 

Mr. BLAIR. I ask the Senator if there 
are any outrages committed upon our colored 
people known as ‘‘the heathen Chinee’’ out 
in his State? [Laughter.] 

Mr. STEWART. I regret to say that the 
Democratic party, mostly emigrating from Mis- 
souri, that were formerly under the lead of 
Price, (the disbanded portion of Price’s army,) 
have acted an inhuman part even in our coun- 
try; but they have not risen to the dignity of 
vigilance organizations attempting to admin- 
ister justice; they have descended to the ordin- 
ary brutal instincts of that unfortunate army 
that disgraced the Southwest and has straggled 
over to our country. I must admit that some 
of his fellows—— 

Mr. BLAIR. They must have been very 
bad indeed to have disgraced your State. 
[Langhter. ] 

Mr. STEWART. The only way they could 
disgrace it was by coming there. They have 
come there. Their presence would disgrace 
almost any State, Now, I undertake to say 
that the pretext for the vigilance organizations 
out there, which Ido not justify or excuse, 
has been to punish criminals. The pretext 
for murdering innocent men and women in the 
South that have offended no one is nothing 
but political purposes. I have heard a good 


deal said by the Democrats in the last few. 


days about corruption of officers, about the 
corruption of these State governments, about 
their failure to administer the laws. But, in 
listening to this evidence, I do not hear that 
any of those men are killed. On the contrary, 
the Senators who have spoken say that the 
Democrats were in with tbem, No, it is the 
poor and the lowly and the defenseless who 
suffer; and they are punished because they 
are innocent, and there is not in American 
history a parallel to this. 

Never was an apology before made in any 
respectable place for the murdering of women 
and children and scourging of men who had 
committed no offense. You may apologize 
for the breach of laws to punish erime; but 
never before did I hear anything but the bit- 
terest indignation against him who would lay 
violent hands upon the innocent for sinister 
purposes; and the reading of this document 
Hlustrates it, Who can draw a parallel? Why, 
sir, the reading of this document shows that 
there was an organization to ferret out crime. 
That was their apology... I do not excuse them 
and never have done sò. But they had that 
excuse which is urged by many. Now, in the 
name of God, what excuse is there for men 
banding together in the Southin organizations 


too powerful for the laws to contend with, 
going about masked at night and taking out 
women, children, and men that are defense- 


| less and seourging them? Is there anything 


parallel to it? If it is tolerated will it not 
bring down a just judgment of vengeance upon 
this nation? 

Mr. BLAIR. Ido not hear anybody. making 
excuses except the gentleman for the conduct 
of the people in his own State; he has been 
endeavoring to excuse them all night. 

Mr. STEWART. Ah! the people in my 
State I apprehend need very little excuse. 
The people in my State have had less of vio- 
lence than any other new State, although that 
Siate was a mining State, although the people 
from all countries congregated there in the 
roughest times, when the rebellion was first 
breaking out. I say that although all the ele- 


| ments of discord were there congregated, there 


have been, as I recollect, but two instances in 
the State of a vigilance committee; the one 
mentioned to-night and one in the little town 
of Aurora, and never before this was there one 
in the populous part of the State. We have 
had law and order in that State, I assure Sen- 
ators here. 

Mr. SAULSBURY. Will the Senator per- 
mit me to ask him a question? oe 

Mr. STEWART. No, I do not want to be 
interrupted now. I assure Senators that in 
Nevada the laws are as well enforced ag they 
are in any State of this Union. It has been 
done by the moral sense of the people. They 
are a bold, independent, honest people. They 
have maintained law; they have maintained 
order; they have maintained right; they have 
protected the ballot-box, I thiuk I may say 
of Nevada that during all our contests there 
has been no illegal voting; I do not believe 
that at any one election for the last ten years 
in the State there have been one hundred 
illegal votes, and those illegal votes would 
grow out of somebody voting who had not the 
right to vote and voting under a mistake. The 
ballot-box is held sacred in that State. The 
rights of man are respected. No man dares 
violate the ballot-box; and whether there is 
a Democratic victory or a Republican victory, 
all know that it was by the voice of the major- 
ity of the people. 

An attempt to intimidate citizens there, to 
prevent them from exercising the rights of cit- 
wenship, would shock the people of Nevada 
to an extent that would exceed, I believe, 
almost any other section of the country. I 
believe they are more sensitive of their rights 
and more sensitive of the rights of others on 
that question. On election day we have it as 
quiet as it ison Sunday. We have elections 
conducted with as great. propriety.as in any of 
the older States of the Union. 

I believe Nevada is first of all the new States 
in that regard; and I tell my friend from Mis- 
souri that when he illustrates the conduct 
which is proved to exist in the South, of hang- 
ing innocent men, of persecuting people for 
their political opinions, by appealing to Ne- 
vada, by appealing to the conduct of the peo- 
ple of Nevada, he will be repudiated alike by 
the Democrats and the Republicans of Nevada. 
There is not a Democrat in Nevada, not one, 
that will not repudiate the parallel sought to 
be drawn between their conduct and the mis- 
erable midnight assassin-like conduct of these 
Kn Klux, who violate the sacred: protection 
which the law throws around the lowly, and 
who will not be disgusted at the comparison. 
I speak not for the Republicans alone; I 
speak for the honest men, Democrats and Re- 
publicans, of Nevada. . They will be insulted 
by being compared to Ku Klax; they will be 
insulted by their being compared to the cow- 
ardly midnight assassin that comes in disguise 
to trample upon the rights of the unprotected. 

Mr. BLAIR. If the Senator will allow me, 
Iwill venture the remark that the Democrats 
in Nevada have sense enough to know that 
what he is saying now is sheer humbug, 


[laughter,] as the whole Ku Klux business is 
gotten up for a humbug purpose. 

Mr. STEWART. And the Democrats of 
Nevada understand as well the Senator from 
Missouri. 

Mr, BLAIR. The Democrats of Nevada 
understand this business. 

Mr. STEWART. {I understand that the 
people of Nevada need no apology. 1 under- 
stand that comparing their conduct to that of 
Ku Klax assassins does need an apology, if 
you would not offend the Democrats of that 
State. 

Mr. President, b am glad this matter has 
been brought out. Jam glad that it has been 
illustrated in that way; and I bope these 
gentlemen will go further, and I hepe they 
will take the Regulators of Indiana and com- 
pare them to. the Ku Klux, and | hope they 
will go to Kansas and drag up what has 
occurred there. -I hope they will go through 
all the western States, and will compare the 
efforts that have been made ou the border to 
preserve order with the efforts that are made 
in the South to obtain political control by 
cowardly assassination. I hope they will com- 
pare them, because in those efforts Democrats 
and Republicans are alike concerned. ‘hey 
have both had a hand ; they have both been 
Regulators. and. both been Vigilantes. in. the 
West, and I hope their conduct, judged by 
their standard of right and propriety, may be 
compared to this cowardly conduct of killing 
poor negroes to prevent their voting ; and they 
will appreciate the desperate resorts to which 
this debate has arrived. 

Mr. WILSON. Mr. President—— 

Mr. NYE, Allow me to say one word. 

Mr. WILSON. I give way. 

Mr. NYE. Ido not know, sir, from what 
paper the honorable Senator from Missouri 
read, but judging from the type of the heading 
ofthe article, I think it was the New York 
World. : 

Mr. BLAIR. Itwasa paper that supports the 
distinguished gentleman from Nevada, known 
as ‘‘ The Enterprise,” which paper calls upon 
the grand jury not to indict these men. 

Mr. NYI. Now if the honorable Senator 
from Missouri will let me speak for myself two 
minutes, without interruption, he willdo what 
he never does for anybody else. [Laughter. ] 
I hope the honorable Senator will observe the 
rules of the Senate. I shall certainly say 
nothing offensive to him, and I shall not be 
offended at what he may say to me, because I 
do not take offense from that source. 

I say, sir, { do not know from what paper 
the honorable Senator read the article which 
describes in such a graphic manner the little 
speech I had thehonor to make here the other 
day; but I judge from the type of the heading 
of the article that it is the New York World ; 
and aside from that, a corroborative piece of 
testimony in my own mind would be that it 
must come from that source, as it has been 
quoted by the honorable Senator from Missouri, 

Now, Mr. President, [ call attention to that 
terrible wrong and outrage at Virginia City, in 
Nevada. It only demonstrates what | have 
attempted here to show on one or two occa- 
sions: that this thing must be stopped, or the 
foundation of civil society is broken up and 
gone. Sir, see how contagious these crimes 
are. For more than two years have these Ku 
Klux ridden unchecked over the rights of the 
poor, both black and white, in the South till 
every page of every journal chronicles in burn- 
ing letters the. outrages that these people have 
inflicted upon the poor of the South; Sir, 
how natural is it that people entertaining the 
same opinions should take it up in other States 
and wrest the scepter of justice from the tri- 
bunal of the courts and put it into that most 
dangerous of all hauds, the strong arm of 
might. Sir, in behalf of the people of Nevada, 
I implore the Senate of the United States 


to make laws stringent enough ‘to stay such 
outrages. 7 
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As my colleague well observed, they have 
burned no school-houses in Nevada; they have 
whipped no schoolmistresses in Nevada; they 
have whipped no cripples bending under the 
weight of years, of almost fourscore years, as 
in the paper that I have read to-night; they 
have burned no churches in Nevada; and, sir, 
they do not maraud upon the rights of persons 
who are not accused of crime. I want this 
law as much for Nevada as I want it for 
North Carolina; and, I repeat, I thank the 
honorable Senator from Missouri that he has 
brought up that instance to show that these 
outrages are becoming as universal and as 
widespread as our Governmentis. Nostronger 
argument could be used, and I turn that argu- 
ment into no ridicule; I do not compare the 
propriety of the honorable Senator’s sitting 
upon this floor with my own. All such petty 
things are lost sight of, when properly viewed, 
in the commanding majesty of the peril of the 

our. > 

The honorable Senator from Missouri, if he 
can laugh and taunt over such terrible. out- 
rages, must not complain if, when his fear 
cometh, there is laughing, and when it comes 
as the whirlwind he is overthrown. . These 
things can be traced to natural sources; they 
are but following the recommendation of a 
distinguished Senator upon this floor to wrest, 
if necessary, the power of the scepter from the 
hand of Republican administration; they are 
but obeying the behest, but following in the 
wake of the leaders. 

But, Mr. President, I bury all party con- 
siderations in this argument; I say they shrink 
into utter insignificance. Let newspapers say 
of me what they choose, I would that my voice 
could reach to the uttermost part of this en- 
lightened country and arouse the people to the 
dangers that actually surround them. Irepeat 
what I said: the papers that I introduced here 
to-night show a state of civil war; and yet 
honorable Senators appear to joke upon it; 
and as an apology for an outrage such as makes 
humanity blush in North Carolina, the honor- 
able Senator from Missouri hands up an ac- 
count of an outrage in my own State. For it 
I blush, and Ihave no apology to make for it; 
it was a wrong, and I want the law to apply 
there as well as in the State from which the 
document that I introduced originated. Iam 
catholic ig this expression. I would give pro- 
tection to, the humblest citizen in the most dis- 
tant part of Missouri, and the time has been 
there when they asked for that and could not 
obtain it. I would give it to North Carolina; I 
would give it from the Hast to the West, and 
cover the whole area of this country; and, Mr. 
President, we ought to doit. What I complain 
of is this eternal delay about it. 

The instance that the honorable Senator 
from Missouri has cited from Nevada only 
makes the exigency more demanding and im- 
pending atonce. Let these crimes be stopped 
everywhere. I would have a law that would 
protect the citizen of the lowliest character 
upon the farthest frontier, a law that should 
make him safe, sitting under his own vine and 
fig-tree, with no one and no combination to 
molest him or make himafraid; and until that 
time comes this nation has not performed its 
duty. I repeat, that before such a duty pol- 
ities sink into insignificance; and, let the 
political fate of the party to which I belong 
be what it may, duty should be done. ~ 

I stand here to-urge the necessity of giving 
protection to the humblest citizen that sits 
down under the shelter of this Government. 
Now, let my honorable friend from Missouri 
say that; let him, let us stop talking about 
this matter, and pass this bill The exigen- 
cies of the hour demandits passage. I repeat, 
that while we are here dallying and talking 
about this matter the blood is dripping from 
lacerated backs and bruised limbs; and yet 
the honorable Senator from Missouri has a 
laugh about it, and tosses off that there has 
been some blood flowing in Nevada. Sir, stop 


it everywhere, and then the Senate will have 
done its duty, and not till then. 

Mr. WILSON. Mr. President—— 

Mr. BLAIR rose. Ss 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts yield to the Senator 
from Missouri? i i 

Mr. BLAIR. Fora moment. 

Mr. WILSON. Fora moment. 

Mr. BLAIR. Thetwo Senators from Nevada- 
acknowledge such obligations on their part to 
me for having brought forward these facts that 
I am determined to place them under still fur- 
ther obligations by throwing a little more light 
on this matter. T shall read an extract from 
the Territorial Enterprise, a newspaper printed 
in Nevada, the organ of the Republican party 
there. Speaking of the arrest of Hefferner, this 
murderer, it says: 


“An event new to the people of Storey county 
occurred in this city early yesterday morning. 
committee of citizens took Arthur Perkins Hefforner 
from the county jail, where he was confined on a 
charge of murder, and hanged him. A fullreport of 
the affair will be found in our locai columns of this 
morning. The murder committed by Hefferner was 
a deliberate, cold-blooded, and unprovoked assassin- 
ation. ‘There was no cause, no excuse for it. With 
scarcely an cxchange of a word he shot down an 
unarmed man, who was a stranger to him. The 
community, accustomed asit had been to deeds of 
blood, was horrified at the atrocity; yet it was not 
until the confession of Willis, now confined in the 
county jail on a charge of arson, had shown him to 
be an incendiary as well as a murderer that the sub- 
stantial citizens and tax-payers of the city resolved 
to make an example of him. We deprecate such 
proceedings. They are lawless, dangerous, and dis- 
reputable; but they have occurred, and will con- 
tinue to occur to the end of time, when laws poorly 
administered and callous public sentiment give 


license to crime.”’ x 


This is not the description of Nevada given 
by the Senator who sits nearest me, [Mr. 
Srewart. ] 

“During the past ten years not less than two 


hundred murders have been committed in Storey 
county’ — 


That does not sound like the country which 
he described— 


“Daring the past ten years not loss than two hun- 
dred murders have been committed in Storey county, 
and in atonement for this river of blood but two 
lives have been exacted—one under authority of the 
law, and the other yesterday by acommittee of citi- 
zens, After this murder had been committed by 
Llefferner, W iis was arrested forarson, and through 
him were developed the proceedings of one of the 
most inhuman gangs of incendiaries ever organized 
in a civilized community, and Hefferner was shown 
to be a leading spirit of the hellish organization, 
Through tho arson of these fiends, property to the | 
value of hundreds of thousands of dollars has been 
destroyed during the past twelve months, and no 
less than four lives have been lost by the fires kin- 
dled by them. No man felt safe either in life or 
property. Our citizens and tax-payers had positive 
information that the city was infested by an organ- 
ized gang of incendiaries, some of the members of 
which employed their time in robbery and murder | 
as well as arson. ‘The danger wasimminent. Fires 
were occurring almost nightly, and the Law seemed 
to be impotent to correct .the terrible evil. The 
result—and itis the old, old story—was the formation 
of a committee of vigilance, and the summary exe- 
cution of Hofferner yesterday morning. The effect 
will be wholesome, and, lawless though the act may 
be, we cannot conscientiously condemn it, Self-pro- 
tection is the first law of nature.” 


Tam rejoiced that I have given opportunity į 
to these two gentlemen to express their dis- 
sent to these things. It may go to their State, 
and probably may tend-to correct public opin- 
ion which seems to have authorized and jus- 
tified this crime. 

Mr. STEWART. With regard to the state- 
ment as to two hundred murders having been 
committed in Storey county, Nevada, I will 
only say that I think it very likely there were 
two hundred persons killed there during the 
period named; but I venture to say that all 
those killings, except probably in four or five 
cases, occurred in ‘fights between the rough 
class of people that go to the mining regions. 
They grew out of affrays in the early times | 
among the desperate characters who gathered 
there. They were outside of the civilized | 
portion of the State, if I may so speak, and 
did not molest the civilized people, and that ; 


was one reason why they were not interferéd 
with. ie 


Mr. BLAIR. I hope the. gentleman will 
not apologize for these things. peo ar 

Mr. STEWART. T shall pursue my own 
course without. regard to any advice from the 
Senator from Missouri. If these things óc- 
curred in: Missouri, I presume the Senator 
would not regard it necessary to apologize for 
them; but as I am now referring to a state- 
ment of affrays in my own State, I think the 
Senate ought to know how they occurred.: I 
admit that those killings occurred there. ‘They - 
are put down in the Territorial Enterprise. as 
murders. It is true there have been but very 
few executions in consequence of them. But 
this organized gang of incendiaries to which 
allusion has been made, making attacks on 
property, aroused the people and led them to 
do what they have done on this recent occa- 
sion. ‘That same thing has occurred in various 
western States.. It is a thing that there is no 
sufficient excuse for; but, as I said before, 
there is the apology that the people are pro- 
tecting their firesides, protecting themselves 
from incendiarism, and protecting themselves 
from lawless violence where the law has been 
unable to protect them. A 

That is the only apology they have. It is 
the only apology 1 make; and I still say that 
there is no parallel between such cases’ and 
the murder of innocent people for political 
ends. When these evils cease in’ my country 
there will be no vigilance organizations. It is 
ordinarily one of the best organized communi: 
tiesinthe world. Iundertake to say that there 
has been no State organized in the West where 
there has been less of vigilance organizations 
than in Nevada. I think there has been less 
of them in that State than in any of the western 
States that have been settled. I say that of 
Nevada, and I am proud to say it of Nevada, 
It has been the pride of Nevada to administer 
the laws so as to do justice between man and 
man. That is one of the crowning glories of 
that new State, and the State is very sensitive 
on the subject. Nobody will gain anything by 
magnifying the wrongs that may occur there. 
There has been no innocent person punished 
there, and there has been no violence on the 
part of any organization against innocent per- 
sons. These outlaws that were preying ‘on the 
community have met with this vigilance com- 
mittee, and one of them has been, hanged, a 
notorious incendiary. That is all there is of 
that. 

And now it seems to me that when that cir- 
cumstance, which we all regret, is likened to 
the gangs of Ku Klux which are organized 
in the South, and when they have in two months 
in one county, as read by my colleague, con- 
mitted some fifty or sixty murders for political 
purposes—and that statement comes, as I un- 
derstand, from a person who thought the laws 
could be enforced in that country—when we 
have an incident of that kind before us; to try 
to offset it with anything that is occurring else- 
where in the country illustrates more“ than 
anything else the horrid nature of this con- 
spiracy. A 

I wish the attention of the people of the 
South might be called to this matter. I hope 
they may reflect seriously upon it; for while 
a community may recover from an occasional 
outbreak of a vigilance. committee, as in the 
instance of San Francisco, where-it was re- 
sorted to for the purpose of enforcing the law 
and aiding the officers of the law, it cannot 
recover from such things as these. In that 
case that committee ought not to have been 
allowed to exist. Before things got to the 
extent of requiring such a remedy the citizens 
ought to have gone'forward in the aid of the 
officers of the law to enforce the law. I do not 
exonerate the citizens; it was the duty of the 
people of San Francisco to aid in enforcing 
the laws, and not have allowed things to get to 
the pitch they did. Bat 1 say while they 
have that excuse, while they do not become 
thoroughly demoralized by such proééedings 
occasionally, while such things have occurred 
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in the new States and Territories and the peo- 
ple have not become thoroughly demoralized 
thereby, that is no reason why the murder of 
innocent men, women, and children by these 
Ku Klux is not such demoralization and such 
crime as will bring swift and terrible retribu- 
tion upon that people. Every man in this 
nation is interested in thismatter. Every man 
in this nationis interested that no organization 
of men shall violate the law, and especially 
interested that they shall not violate the law 
with the avowed purpose of accomplishing a 
political end. When the weakest man in this 
nation, when the poorest and the humblest 
creature in this nation may lose his life with 
the approbation of any considerable portion 
of the people for political purposes, the found- 
ations of your society are shaken, the stability 
of your Government is at hazard. 

There is no excuse for this organization. 
There is no excuse for murdering and scourg- 
ing innocent and harmless people. It will tear 
down the fabric of your institutions. You 
must protect innocence, or the God of justice 
will tear down your boasted fabric of govern- 
ment. The violation of law, and particularly 
the violation of law by inflicting punishment 
upon the innocent, creates a disrespect for law 
and government, a contempt for authority, a 
demoralization that will destroy society. 

The people of the South are more especially 
interested in this matter than the people of 
the North, and if my voice could be heard I 
would appeal to them. It is true now that 
these negroes are inoffensive and quiet; but 
I have seen other inoffensive non-combatants 
goaded to desperation. Persecute them sufi- 
ciently, and you may make demons of them. 
A great many people down there now laugh at 
this idea; but there is such a thing as goading 
these poor negroes till they will ultimately 
seek revenge, and then this démoralization 
and these miseries will be brought home to 
the higher classes in the South. 

These things cannot be kept in the sub- 
stratum; these oppressions and murders can- 
not be confined to the lower strata; they will 
come upto plague themall. They are virtually 
interested. in law and order; their property, 
their lives, and their security depend upon it. 
They cannot afford to tread upon these poor 
people, although they are weak and defense- 
less to-day; and it is meet and proper that 
this question should be agitated here; it is 
proper, if our people do not know the facts, 
that they should beinvestigated and developed, 
and every man in the South and in the North 
should be appealed to, and should know the 
situation; and the moral force and the moral 
strength of every individual and every society 
of good men should be brought to bear, and 
the laws of the country also should be brought 
to bear, for it is at the foundation of society 
that these bad men are preying. 

I do not want crime apologized for any- 
where, especially in this high place. I do not 
want it to get countenance here. The effect 
of that is bad elsewhere. The moral effect of 
speeches here apologizing for crime and dis- 
order can hardly be overestimated. Iremem- 
ber well the effect in my own country that 
grew out of broils in this Capitol. I remem- 
ber well the blood that was. shed in duels and 
aflrays in that country, patterning after hon- 
crable Senators and members here. 
ber well how the young there patterned after 
those who led here. Í can count hundreds 
of graves of those who have fallen victims to 
supposed honorable conduct, because it had 
occurred here. I know full well in that wild 
frontier country the moral effect-— 

Mr. WILSON. Mr. President-—— 

The VICE PRESIDENT, ‘The Senator from 
Nevada will suspend, | 

Mr STEWART. One sentence I know full 
weil—— 

TheVICE PRESIDENT. The Senator from 
Nevada will suspend. ‘The Chair understands 
that the Senator from Massachusetts, who is 


Iremem- . 


+ 


entitled to the floor, desires to resume the 
floor. 

Mr. WILSON. Ivyielded the floor for an 
explanation, but we have spent an hour on 
Nevada affairs, and now, perhaps, I might as 
well let the Senator from Nevada take the rest 
of the evening. 

Mr. STEWART. No; Iam through. 

Mr. BLAIR. Mr. President—— 

The VICEPRESIDENT. The Senatorfrom 
Massachusetts is entitled to the floor. 

Mr. WILSON. Ido not wish to yield further 
on the subject which has been discussed for the 
last hour, but if the Senator from Missouri or 
any other Senator desires to discuss the bill 
before the Senate, I will yield for that purpose; 
but I think the Senator from Missouri ought 
to be satisfied with the foray he has made here 
this evening and the manner in which he has 
drawn out apologies and defenses and explana- 
tions. 

Mr. BLAIR. I willsay to the Senator from 
Massachusetts that I simply wanted to allay the 
apprehension which seems to be felt by these 
gentlemen in regard to the colored people of 
the South. I have in my hand a few short 
paragraphs which I desire to read without any 
comment. : 

Mr. WILSON. Very well; I give way. 

Mr. BLAIR. Tread from a report of the 
proceedings in the house of representatives of 
Raleigh, North Carolina, after the adjourament 
sine die of the Legislature. Iread from the 
Raleigh Daily Telegram of April 7: 

“An informal meeting of the members was then 
convened by calling Mr. Gregory to the chair. 

~“ Mr, Harris, of Franklin, arose, and in a few well- 
timed remarks paid a beautiful tribute to Speaker 
Jarvis, and said he believed that every member had 
labored for the good of the State. 

**Mr. Durham, in very eloquent terms, alluded to 
the harmonious feelings that had generally charac- 
terized thesession of the house. . 

~“ Mr. Dudley (colored) also made a few appropri- 
ate remarks, saying we had met on the level and 
trusted, in the name of God, that wo would part 
upon the square. g 

~ Mr, Tucker (colored) alluded to the kindness and 
good feeling that had been exhibited to him and 
others of his color by the Conservatives, and trusted 
oat the best blessings of Heaven would rest upon 
a 


“Mr. Willis (colored) said he was proud of the 
good feeling that had been exhibited by members 

uring this session; that whatever was good for 
North Carolinians was good for him, for he had been 
born and raised in the State.” 


Now, sir, while gentlemen here are so 
stricken in grief for the fate of the colored man 


in North Carolina, the colored men there, the 
representatives of the colored people in the 
Legislature of North Carolina, rise in their 
places and speak of the harmony and good 
feeling existing between themselves and their 
brother-members and between the races 
throughout the State. I merely wished to bring 
this fact to the notice of the Senate. 

Mr. WILSON. Mr. President, [had desired 
to address the Senate upon this question, and 


| Thad prepared myself to do so; but others on 


whose advice I ought to rely have urged me 
not to do it; but in violation of that advice, 
I desire to make a brief statement of some 
points in this debate. 

[Mr. Witsoy proceeded to discuss the con- 
dition of affairs in the South and the remedy 
therefor. His speech will be published in the 
Appendix. ] 

Mr. VICKERS. . Mr. President, it was my 
purpose merely to record my vote against the 
passage of this bill. The subject has been so 
thoroughly discussed that I am sure [ean add 
nothing to its interest or enlighten Senators. 
I desire to record my protest against the pas- 
sage of this bill, first, because it is unconsti- 
tutional and oppressive; secondly, because it 
is unnecessary and inexpedient ; and thirdly, 
because its object is political, and not reform- 
atory. 

If I could find power in the Constitution 
| to pass this or any bill which would punish 
crime I should not hesitate a moment. to exer- 
cise it ; but if I cannot find it in the Constitu- 
| tion I cannotvote for any bill seeking to enter 


the States and to punish offenses which are 
exclusively within their jurisdiction. 

As I understand, the authority for this bill 
is professed to be derived from the fourteenth 
amendment, which provides that— 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

That is a reénactment, in different terms, in 
reference to States of the first clause of the 
second section of the fourth article, which 
says: 

“ The citizens of cach State shall be entitled to all 
privileges and immunities of citizens in tue several 
States.” 

These clauses are substantially the same. 
What are the privileges and immunities of cit- 
izens of the United States when they go into 
another State? The word ‘rights’ is not 
used in either of these clauses, but the words 
t‘ privileges and immunities.’? ‘They may be 
considered as guasi rights, not the absolute 
rights which pertain to citizens in other re- 
spects, but they are certain privileges and 
exemptions. They do not rise to the charac- 
ter of rights in its fullest sense, but they are 
generally so termed, and may be considered 
as qualified rights, 
~ Now, what bad the framers of the Constitu- 
tion in view when they. spoke of these “t im- 
munities and privileges?’ Because whatever 
the sense of the framers was when they created 
the original instrument was the sense of those 
who adopted the fourteenth amendment, be- 
cause they used the same terms. In order to 
ascertain what those privileges and immuni- 
ties are, I reter to Cooley’s Constitutional Lim- 
itations, a western book, written by a judge, L 
should think, ofconsiderable eminence; and he 
refers to 4 Washingtcn’s Reports for his inter- 
pretation of what these privileges and immuui- 
ties are. He says: 

“ Although the precise meaning of ‘privileges and 
immunities’ isnot very definitely settled, itapnears 
to be conceded that this provision secures in each’ 
State to the citizens of all other States the right to 
remove to and carry. on business therein, to acquire 
and hold property, to protect and defend the same in 
the law, to the usual remedies for the collection of 
debts, and the enforcement of other personal rights, 
and the right to be exempt. in property and person, 
from taxes or burdens which the property or persons 
of citizens of the same State arc not subject to,” 

Here is an enumeration of these privileges 
and immunities. I do not say that this list 
includes all; possibly in the adjudication of 
cases which may hereafter arise something else 
of a similar character may be brought to light ; 
but as far as decisions go, these are all the 
privileges and immunities spoken of in the Con- 


| Stitution. Are they the privileges and immun- 


ities which this bill seeks to enforce? Is ita 
violation of any of these privileges and immun- 
ities which this billis designed to punish? Not 
at all; but a new set of rights and privileges 
ure insisted upon and sought to be enforced. 
If there had been any other rights and any 
other privileges which the Constitution makers 
designed to protect they would have suid so, 
but they knew that any other rights and 
privileges which the Constitution of the Uni- 
ted States was designed to protect were incon- 
sistent with the constitutions of the States. 
Why, sir, the protection of the rights of per- 
son and of property belonged to the Siaies. 


| They were bound to defend the rights of per- 


son and the rights of property. Life, liberty, 
and property were secured hy the State con- 
stitutions, growing out of the nature of the 
allegiance of the- citizen to the State; and let 
me say that treason can be committed against 
a State just as well as it can be agaiust the 


| United States. lt was this allegiance and this 


relation which the citizen sustained to the 
State that made it necessary and essential fur 
the State to protect him. in his life, his liberty, 
and his property ; and it never was designed, 
it never entered into the heads of the framera 
of the Constitution, that these rights were to 
S protected by the Constitution of the United 
tates. 
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Mr. Monroe, one of the ablest statesmen of 
this country, and, I believe, one of the purest, 
who had correct ideas upon this subject, in 
one of his messages, when President of the 
United States, has given a better definition 
and recapitulation of the rights of the States 
than I have seen in any other paper. What 
does he say on this subject? 


‘Fortunately, a precise detail of all the powers 
remaining to the State governments is not neces- 
sary in the present instance. A knowledge of their 
great powers only will answer every purpose con- 
templated; and respecting these there can be no 
diversity of opinion. They are sufficiently recog- 
nized and established by the Constitution of the Uni- 
ted States itself. In designating the important pow- 
ors of the State governments it is proper to observe, 
first, that the territory contemplated by the Consti- 
tution belongs to each State, in its separate charac- 
ter, and not_to the United States in their aggregate 
character. Hach State holds territory according to 
its original charter, except in cases where cessions 
have been made to the United States by individual 
States. The United States had none when the Con- 
stitution was adopted, which had not been thus ceded 
to them, and which they held on the conditions on 
which such cession had been made, Witkin the 
individual States it is believed that they held not a 
single acre; but if they did it was as citizensheld it, 
merely as private property. 

“The territory acquired by cession, lying within the 
individual States, rests on a different principle. and 
is provided for by a separate and distinct part of the 
Constitution. It is the territory within the individ- 
ual States to which the Constitution in its great prin- 
ciples applies; and it applies to such territory as the 
territory of a State, and not as that of the United 
States. 

“` The next circumstance to be attended to is, that 
the people composing this Union are the people of 
the several States, and not of the United States. in 
the full sonse of a consolidated Government. The 
militia are the militia of the several States; lands 
are held under the laws of the States; descents, con- 
tracts, and all the concerns of private property, the 
administration of justice, and the whole criminal 
code, except in the cases of breaches of the laws of 
the United States, made under and in conformity 
with the powers vested in Congress and of the laws 
of nations, areregulated by State laws. This enumer- 
ation shows the great extent of the powers of the 
State governments. The territory and the people 
form the basis on which all Governments are founded. 
The militia. constitutes their effective force. The 
regulation and protection of property and of per- 
sonal liberty are also among the highest attributes 
of sovereignty, This, without other evidence, is 
suflicient to show that the great office of the Consti- 
tution of the United States is to unite the States 
together under a Government endowed with powers 
adequate to the purposes of its institution, relating 
directly or indirectly to foreign concerns, to the dis- 
charge of which a national Government thus formed 
alone could be competent.’’—AMonroe’s Message on 
aenal Improvementa; T'he Statesman’ s Manual, vol. 

‚P. . 


Why, sir, could there be a more clear and 
distinct enumeration of the rights of the 
States than the language in this message of 
President Monroe? Was this ever contested 
before? Did any one ever doubt the correct- 
ness of thisenumeration? He sayslife, liberty, 
and property are the peculiar subjects for the 
protection of the States. If you can go into 
the State and interfere with life, liberty, and 
property, you can go there and interfere with 
the descent of property, with contracts, with 
wills, with the title to property, and with every- 
thing relating to the police and domestic insti- 
tutions of the State. 


This is in conformity to the idea that Mr. | 


Hamilton and Mr. Madison, and others had 
when they wrote the Federalist. Mr. Madison, 
when he was endeavoring to persuade the peo- 
ple of this country to.adopt the Federal Con- 
stitution, presented his views, as one of the 
framers of that instrument, to the considera- 
tion of the public; and in the forty-fifth num- 
ber of the Federalist he said: 


“The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and de- 
fined, Those which are to remain in the State gov- 
ernments are numerous and indefinite. The former 
will be exercised principally on external objects, as 
war, peace, negotiation, and forcign commerce; with 
which last the power of taxation will, for the most 
part, be connected. The powers reserved to the sey- 
eral States will extend to all the objects which, in 
the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the in- 
ternal order, improvement, and prosperity of the 
State, 

“ The operations of the Federal Government will 
be most extensive and important in times of war 
and danger; those of the State governments in times 
of peace and security ” 


H 


| 


Could anything be plainer? This fourteenth 
amendment further provides: 

“Nor shall any State deprive any person of life, 
liberty, or property without due process of law.” 

The fifth article of the amendments to the 
Constitution, after providing that no person 
shall be held to answer for a capital or other- 
wise infamous crime, unless on the presentment 
or indictment of a grand jury, proceeds to say: 

“Nor shall be compelled in any criminal case to 
be a witness against himself, nor be deprived of life, 
liberty, or property without due process of law.’ 

Those are the very words used in this four- 
teenth amendment applied only to the States. 
The only difference is that it says no State 


| shall deprive any person of life, liberty, or 


property without due process of law, while the 
fifth amendment says that no one shall be 
deprived of life, liberty, or property without 
due process of law. Now, sir, has any State 
attempted to deprive any one of life, liberty, 
or property? Has any State by its legislation 
attempted to do it? I have not heard of any. 
It is not alleged that any such exists. Then 
how can this bill now before the Senate call 
for the exercise of such power as it provides 
to be exercised. 

I understand that this bill is alleged to be 
predicated upon the principle that the States 
are unable to protect life, liberty, or property, 
and being unable, the powers of the General 
Government are invoked to do it. What 
evidence have we that a State is unable to 
fulfill her duties to her citizens? How are we 
to know that? What is a State?. Is it nota 
body politic and corporate? Igive Mr. Web- 
ster’s definition of a State in the Rhode Island 
case, which he argued so ably: 

“The people cannot act daily asthe people, They 
must establish a government, and invest it with so 
much of the sovereign power as the caso requires; 
and this sovereign. power being delegated and placed 
in the hands of the government, that government 
becomes what is popularly called *The State.’ 
like the old-fashioned way of stating things as they 
are, and this is the true idea of a State. It is an 
organized government, representing tho collected 
will of the people, as far as they see fit to invest that 


government with power.” 


That is the definition by a great statesman. 
It is an organized government representing the 
collective will ofthe people. A State can act, 
how? Only through its departments. A 
State can act only through its legislative 
department when laws are involved. How, 
then, can it be that a State fails to do its duty 
to its own citizens because it has passed no 
law? Who is interested in preserving order 
and tranquillity in a State? Is it not the 
government of ths state? Is it not the people 
of the State? They have laws to punish all 
offenses; and there is no want of law, it is 
admitted, but it is said the States do not exe- 
cute the laws. Who suffers by that? The 
citizens of the State, in their persons and their 
property. Can any other government, for 
instance the Government ofthe United States, 
which is nothing more than a body politic and 
corporate, say that the State government does 
not perform its duty to its own citizens, its 
pwn people, that it does not protect their 
property, their persons, their lives, or their 
interest. How can that be said of a State? 

If that could be the case there would be con- 
tinual conflict between the General and the 
State Governments. If we once depart from 
the authority given to the General Govern- 
ment by the Constitution as explained and 
enforced in the Federalist, then that Govern- 


ment will bein constant conflict with the States. | 


If it can enter a State for one purpose it can 
for any other purpose. It has no sem- 
blance of authority to do it. This fourteenth 
amendment does not enlarge the powers of the 
General Government in that respect. It pro- 
hibits a State from denying ‘‘to any person 
within its jurisdiction the equal protection of 
the laws.” Has any State done that? Who 
is to judge whether a State performs its duty 
to- its own citizens? Because, it will be remem- 


bered that before the Constitution of the Uni- 
| ted States was formed they were citizens of 

the States, they owed their allegiance to the 
State governments, which had laws to- pro- 
tect them, and officers to execute those laws: 
When the General Government was. formed 
| the States did not surrender any of their police 
powers, any of those powers ‘to protect the 
life or the property of their people. . They 
retained them all. ‘The Federalist says thatthe 
courts of the States retained all the ‘powers 
and the jurisdiction which they had: before 
the adoption of the Constitution; and further, 
when the General Government, by its acts, 
created new causes or offenses, unless the State 
courts were probibited, they would have a 
right to exercise jurisdiction over those causes; 
so that the powers of the courts of the States 
were enlarged, not diminished, by the creation 
of the Federal Government. The latter doeg 
not own a foot of territory in a State unless 
purchased, and they cannot exercise jurisdic- 
tion over purchased property without the con- 
sent of the State. ‘The objects of the General 
Government are external and not internal, and 
when a provision like this was violated by any 
State by such denial of the equal rights of the 
| by State enactment the Supreme Court would . 
have jurisdiction to pronounce such law un- 
constitutional. Such is the remedy, and not 
bayonets and suspension of the writ of habeas. 
corpus. Congress cannot. declare the status 
| which any person shall sustain while in any 
; State of the Union. The power can be eger- 
cised over persons. as passengers only .while 
on the ocean and until they come under State 
jurisdiction. It commences when the voyage 
ends, and then the State laws controls. (Pas- 
chal 105, ref. Tennessee People; 26 Barb. 
270. 

Mr. Madison says, in No. 82 of the Ieder- 
alist: : 

“E meannot, therefore, to contend thatthe United 
States, in the course of legislation upon the objects 
‘| intrusted to their direction, may not commit the 
decision of causes arising upon a particular regula- 
tion to the Federal courts solely, if such 2 measure 
should be deemed expedient; but I hold that the 
State courts will be divested of no part of their. 
| primitive jurisdiction, furtherthan may relate to an 
appeal; and I am even of opinion that in every case 
in which they were not. expressly excluded by the 
future acts of the national Legislature, they. will, 
of course, take cognizance of the causes to which 
those acts may give birth.” 

Now, is it to be presumed by any one that 
a State does not perform its duty-—a sovereign 
State? Whoistoraise the presumption? How 
is it to be drawn? If a State passes a limita- 
tion law, which limits a period for the collec- 
tion of debts, the State is not bound by its 
own law, but it binds all the citizens of the 
State and all who come within its jurisdiction ; 
but it does not affect the claim of the States. 
Nullum tempus occurrit regi—no time affects 
the king; no time bars the State. It is not 
bound by its own laws, unless it be named in the 
i statute. No presumption can arise by lapse 
of time on the claim of a State against an indi- 
vidual that it has been paid, or that the State 
has been guilty of laches in the prosecution 
of it. Why? Because it is a sovereign State. 
| It makes rules and regulations, not for itself, 
' unless named, but for those who are subject 
i to its jurisdiction. What have we here? We 
ihave the extraordinary attitude assumed by 
| this bill that the State fails in her duty to her 
| people. ‘They presume sho fails when the 
1 
1 
1 
| 
| 


| General Government steps in gratuitously and 
claims the right to act for and in the place of 
the State in her internal affairs. 
l I promised to speak but thirty minutes, and 
|| I will give way to the Senator from Missouri 
iina moment. |. | 24943 
| ‘The fourth section of the bill is: 
| That whenever in any State, or part of a State, 
the unlawful combinations named in the preceding 
|’ section of this act shall be organized and armed, 
|i and so. numerous and powerful as to be able by 
| violence to either overthrow or set at defiance. the 
| constituted authorities of such State, and ‘of the 
i Gnited States within such: State, or when the con- 


i 
i 
j 


662 


THE CONGRESSIONAL GLOBE. 


stituted authorities are in complicity with, or shall 
connive at the unlawful purposes of, such powerful 
and armed combinations; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shall become in such districts imprac- 
tieable, in every such case such combinations shall 
be deemed a rebellion against the Government of 
the United States, and during the continuance of 
such rebellion, and within the limits of tho district 
which shail be so under the sway thereof, such limits 
to be prescribed by proclamation, it shall be lawful 
for the President of the United States, when in his 
judgment the public safety shall require it, to sus- 
pend the privileges of the writ of habeas corpus, to 
the end that such rebellion may be overthrown. 


Was ever such a thing heard of before? 
What! That a State, a sovereign State, bound 
by its constitution and its laws to protect the 
people of the State, shall absolutely be in com- 
plicity with the people of its own State, its own 
citizens, in an infraction of the laws, in a com- 
bination to defeat its own laws and to prevent 
their éxecution. How absurd and preposter- 
ous. Did ever such an idea before enter into 
the head of any one, that a State could be in 
complicity with its insubordinate, refractory, 
and lawless members to defeat its own laws, 
to disturb its tranquillity, and to promote dis- 
orders, violence, and outrage within its own 
border? The very primary duty of the State 
is to preserve order and protect its people, 
and how can such a presumption be raised, 
and against her, who is to judge of that pre- 
sumption? Is it Congress? Ís it the President 
of the United States? How is he to get his 
information? From spies and from informers. 
How is he to procureit? A State can only act 
through its organization; it is a body corpor- 
ate and politic, and can act officially only by 
its Legislature or Executive. 

By the fifth amendment of the Constitution 
the Federal Government is prevented from 
depriving a citizen of the United States of life, 
liberty, or property, without due process of 
law. This means, of course, process in the 
courts of the United States, for the provision 
has no reference to the States or their courts. 
But how can the General Government deprive 
the citizen of the rights mentioned? Could it 
be done by any single department, or by any 
agent of the Government, or by any number 
of disguised persons in the District of Colum- 
bia? Ifthe President attempted it it would 
not be the act of the Government. It would 
require an act of Congress, a law, to justify 
the allegation that the Federal Government 
had deprived the citizen of his personal rights 
and right to property. Could any neglect or 


omission of the Government raise a presump- | 


tion against. it that it had failed to perform its 
duty and violated. the great fundamental law 
of the land in this respect, to justify the mili- 
tary interference of others? How unjust and 
factious is it to lay hold on the ‘conduct of a 
few disguised men who commit wrong and 
avoid detection to assume that a State has vio- 
lated her constitution, and upon that assump- 
tion to enter her territory with armed soldiers 
and the suspension of the habeas corpus; 
assuming further that a state of war exists 
within her borders, subjecting every one to mil- 
itary trialand punishment. She has passed no 
law, taken no step toward the privation of any 
right of the citizen. 

The first section of the fourteenth amend- 
ment declares that— : 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
ofthe United States; nor shall any State deprive 
any person of life, liberty, or property, without due 
process of law, nor deny to any person within its 
Jurisdiction the equal protection of the laws.” 

Legislation by the State is expressly referred 
to, and no State has the power or the capacity 
to deny the rights referred to, except by legis- 
lation; and the meaning is so plain that a sub- 
terfuge is scarcely left to the supporters of the 
bill in the form and: shadow. of a failure to 
convict all offenders. 

But, Mr. President, it was well said by the 
Senator from illinois (Mr. TRimpun.] that 
if such a bill passes we change the character 


| As the chairman of the committee of that 


lutions, thirteen in namber. 
last two: 


of the Government. Yes, sir; we do change 
its character, and we subvert the very founda- 
tions of the Government framed by our fathers, 
There may be a civil revolution as well as one 
by physical force; and is there any difference 
in principle or in character whether a Govern- 
ment be subverted by force or by usurpation 
and unconstitutional measures? 

I am necessarily hastening to a close, my 
time being limited. I consider that the act of | 
the Postmaster General in reference to Ken- | 
tacky was an act of revolution, a violation of | 
the first aud primary duty which belonged to | 
him .and to the office which he holds. What | 
is his daty? Is it not to afford mail facilities | 
to every section of the country; and shall he 
for any purpose, sinister or political, be per- 
mitted to withhold from a large and respect- 
able portion of the people of this country the 
privileges, advantages, and facilities of the 
mail? This Postmaster General was not always 
so devoted tothe Union. I read from a paper 
published in hisown town, called the Democrat; 

“During the presidential campaign of 1860 John 
A. J. Creswell came to the surface of politics as a 
rampant stump orator in the interests of Breckin- | 
ridge and Lane. None of hisspeeches are preserved, | 
butthose who heard them rememberthem as breath- 
ing fiery and vengeful threatenings against. the 
Republican party. Allowing much for hyperbole 
in stump speeches, Mr. Creswell’s went even beyond 
the verge in the intensity of their bitterness. At 
Middletown, Delaware, he seemed to fancy himself 
in spirit already face to face with the vandal horde, 
and threatenings and slaughter of the coming north- 
ern army were the perpetual burden of his theme, 
His speeches elsewhere were equally vehement, and 
assumptions of valor, which he afterward failed to 
exhibit, wereconstantly on his tongue. l 

“After the defeat of Breckinridge he manifested 
no disposition to accept the situation, but until the 
crisis came and words had to yield to deeds he 
was ever among the foremost of the irrepressibles. 
During the agonizing days previous to the 4th of 
March Mr, Creswell was restive, suspicious, and vas- 
cillating. Heseemed wanting in courage to attempt 
what he felt bound by his antecedent course to do. 
He obviously realized that brave talk is less danger- 
ous to the physical man than brave deeds, and pre- 
ferred to sniff gunpowder at a long range. He still 
talked bravely, but he was uncertain in his ways. 
He seemed to feel a presence which made him un- 
easy, and a group of known Union men in a street- 
corner consultation always put him in a fever. Still 
he continued his apparent preparations for the 
emergency, whenever it should arise, and we next 
find him about to give up the forum for the sword.” 

In February, 1861, a large public meeting 
was held at Elkton, the object of which was 
to aid in the call for a convention of the peo- 
ple of the State of Maryland. We all know 
what conventions generally resulted in at that 
period. They were the preliminaries to seces- 
sion. The object of this meeting was to call 
a convention of the people of Maryland, and 
one can conjecture what the result of that 
convention would have been if it had met, 


meeting, Mr. Creswell drafted a series of reso 
I will read the 


“12, That in our efforts to effect an honorable set- 
tlement of our national troubles we will demand | 
nothing from the people of the North in a spirit of 
unreasonable exaction., On the contrary, while we 
insist upon a clear acknowledgment of all our just 
rights and privileges, yet, for the sake of the Union, 
we are willing to treat with our fellow-citizens of 
other States as with enemies who would wrong us. 

“13. That while we feel the most devoted attach- 
ment to the Union of these States as the source and 
security of our multiplied blessings, civil and reli- 
gious, political, social, and personal, we feel bound 
also to declare thatif the North shall persistently 
deny to us the constitutional rights which we claim, 
and thereby occasion an entire disruption of our 
Union, then we are bound by every obligation to 
our honor and dignity, as well as by our interests, 
to cast our lot with our brethren the of southern 
border States.” 


The editor goes on to say: 
“By way of elucidation of this Unionism under 


protest, it.inay be mentioned that the meeting at! 
which these resolutions were adopted was convened 


i 

i 
to send delegates to a State convention to beheld i 
in Baltimore, with a view to calling a State sover- į 
eign convention, Rev. James Melntire, Mr. Cres- i 
well’s step-taiher-in-law, was appuinted a delegate, 
but immediately arose and declined the appoint- 


| mentin a speech, in which he expressed the gravest | 


doubts of the genuineness of the Union sentiment 
of the convention.” 


In 1800, when great excitement existed in: 


Í 


the country on account of the arrest and indict- 
ment of several persons for violating the alien 
and sedition laws, and before the trial com- 
menced, Mr. Monroe in a letter to Mr. Madi- 
son, dated Albemarle, May 15, 1800, said: 


“ Besides, I think there is cause to suspect the 
sedition law will be camied into effect in this State 


; at the approaching Federal court, and I ought to 


be there (Richmond) to aid in preventing trouble, A 
camp is formed of about four hundred men at War- 
wick, four miles below Richmond, aud no motive 
for it assigned except to proceed to Harper’s Ferry 
to sow cabbage-seed. But the gardeniug season is 
passing, and this camp remains.” 


Callevder was tried and convicted under the 
sedition law. 

‘Mr. Monroe, in another letter to Mr. Mad- 
ison, dated Richmond, June 4, 1800, said: 


“The conduet of the people on this occasion was 
exemplary, and does them the highest honor, They 
seemed aware the crisis demanded of them a proof 
of their respect for law and order, and resolved to 
show they were equal to it. Lam satisfied a different 
conduct was expected from them, for everything 
that could was done to provoke. It only remaining 
that this business be closed on the part of the peo- 
ple, as it has been so far acted; that the judge, after 
finishing his career, got off in peace, without ex- 
periencing the slightest insult from any one, and 
that this will be the case I have no doubt.” 


I earnestly hope that the people of the 
South, like the people of Virginia in 1800, 
will forbear the manifestations of excitement 
and dissatisfaction at the unjust legislation of 
Congress about to be consummated; but will, 
like good citizens and patriots, submit to the 
laws, and by appeals peaceably to the ballot- 
box, endeavor to change the Administration 
and majority in Congress. 

The following extracts from the testimony 
taken under the commission are before me: 


Kindness to Negroes and Safety of Persona and 
Property. 
Joseph H. Wilson, practicing lawyer: 

“Question, Give usas briefly as you can your views 
of the condition of society there as affecting the 
security of person and property. 

“Answer. Í think it is good, with the exception of 
thieveries thatare committed, Good order prevails, 
with the exception of those violations of the crim- 
inal Jaw consistent with larcenies mainly and ocea- 
sional homicides,” : 

Tuomas E, Willeford; 
uestion. From about two or three months before 
the election till the present time have vou known 
of any acts of violence that you can speak of? 

“Answer. No, sir; none around there at all,” 

(Page 250.) ‘ 


E. M. Holt: 

“Answer, My impression is that there was no in- 
security felt by persons who were law-abiding and 
behaved themselves.” (Page 252.) 

“Answer, Not with any good law-abiding citizen 
has either life or property, in my opinion, been en- 
dangered at all.” (Page 254.) 

“Question. Do you consider that people, without 
regard to their political views or their color, can 
obtain justice for themselves in your courts and be 
protected in their rights? 

“Answer. They can.” (Page 259.) 


Jacob A. Long: 

“Question, From whatyou have seen of the opera- 
ions in that county (Alamance) since you ceased 
your connection with the White Brotherhood, do 
you, as a lawyer, believe it is possible to bring mei- 
bers of that organization or of the Constitutional 
Union, Guards to justice in that county before a 
court? 

“Answer. Yes, sir; Ido”? (Page 265.) 

“Question, Do you mean to say that there was no 
understanding by which negroes were to be intimid- 
ated from going to the polls, or that the leading 
negroes were to be so alarmed as to make them 
cease their influence? 

“Answer, That is no part of the organization as I 
understood it.” (Page 205.) 

Property Owned by the Negrocg. 
Daniel R, Goodloe: 

“Question, What portion, do you suppose, of the 
property of North Carolina is owned by the colored 
people? What fraction? ; 

_ “Answer, It is so small you could hardly estimate 
it. In riding over the counties that I am most 
familiar with, on the railroads and highways, you 
will ses a great inany new cabins with alittle clearing 
around them. I think, in most cases, they are rente 
ers, however?” (Page 233.) 

Loyalty. 

Rev. J. B. Smith: 

‘Has been very iniimate with the people of North 
Carotina, and never heard & disloyal sentiment from 
ond nan.” (Page 223.) 

Au Kiux Organization. 

u Thomas F. Willeford : 

Question, W hat reason was given toyou for form. 


ing the organization when they asked youto join? 
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“Answer. To put down robbery. They asked meif 
I did not want to belong to a society that would stop 
this robbery and stealing. I told them F would if it 
was carried out right. fete SG 

“Question, What robbery did:they tell you they 
would stop? 

* Answer, 
(Page 250.) 

Jacob A. Long: Fe 

“Ku Kiux same as White Brotherhood, except 
that the latter was not a political society, but some- 
thing like a vigilanée committee.. If one member 
heard another was in danger, himself or his family 
or his property being burned, &c., they were to in- 
form each other and go to his assistance.” (Page 258.) 


Good Order. 
Daniel R. Goodloe: : 
“ Residesin Warrenton, North Carolina. No more 
steady-going, quiet people that I know of anywhere 
in the world. ‘hereis as much security for lite there 


in 
us in Massachusetts.” (Page 224.) 


Josiah Turner, jr., (page 12, minority report :) 

“Answer. In Wilson county, a negro who voted the 
Democratie ticket was taken outof his house and 
whipped; they gave him two or three hundred lashes; 
taken out by the Loyal League. They were indicted 
and convicted, but pardoned by Governor Holden.” 

Same page: 

* Major Lultan, a carpet-bagger, issued an order to 
bring a negro before the League for voting the Dem- 
ocratic ticket. He was arrested by sundry negroes 
and detained some time. Those who made the arrest 
were convicted, but the soldiers liberated the major, 
and he procured the release of the negroes.” 

Page 18: : 

“ I have understood that a.colored man was pun- 
ished for voting for Manning, a Conservative mem- 
ber of Congress.” 

Quiet and Order. 


Hon. B. F. Moore, (page 30,) when asked if he knew 
of any convictions of Ku Klux: 

“Answer. I think there have been many convic- 
tions and many unjust acquittals.”” Pages 81, 34, 35. 


Jacob A. Long: ` 

os Questioni. Was it not understood generally that 
the Loyal League was a political organization ? 

“ Answer, Oh, yes, sir- ` T 

“Question. Did they not bring to bear this influ- 
ence, and use intimidation to overawe the negroes 
to prevent them from voting the Democratic or Con- 
servative ticket? Was not that the general belief? 

“ Answer. Yes, sir; they always kept a man at the 
polls in every precinct, to report sueh negroes as 
voted the Democratic ticket: back to the League 
again, that they might be punished for it. 

* Question, Do you know of any negroes who were 
disposed to act with the Conservative white people, 
but who-were deterred by the influence of threats 
and intimidation from this Loyal League? ; 

“Answer. L have heard of several cases—I do not 
know them to be facts of my own knowledge—where 
negroes were so deterred, and ran away from the polls 
after coming there to vote. 

“ Question, Have you ever had any conversation 
with negroes in which they expressed themselves as 
inclined to support the Conservative ticket and rep- 
resented that they were deterred by these combina- 
tions among the negroes? g 

“Answer, Yes, sir; several negroes applied to me 
to go with them to see that there was nobody inter- 
rupted them on the way tothe polls and back, They 
said they were afraid. I went on several different 
occasions that way. 

*' Question. You believe the colored voters were 
generally combined in these Leagues? 

“Answer. Almost universally, So strong at that 
time was the feeling, that I remember an instance 
of one colored man in the county of Wilson who was 
whipped by two of the League negroes for voting the 
Conservative ticket. They were tried for the offense, 
convicted, and sentenced to three months’ imprison- 
ment by Judge Thomas, who was clected by the 
Radical party, and they were pardoned by Governor 
Holden, At whose solicitation they were pardoned 
I know not; there may have been very good reasons 
for the pardon; I only state the fact.. Nevertheless, 
it went out as a public example, and had a very in- 
jurious effect, in my opinion. 

“ Question, Did it have the effect to lead the colored 
wen to think that acts of that kind might be perpe- 
trated with impunity ? 

‘Answer, I suppose so. 

“ Question. Do not the very persons who justify or 
seek to apologize for the outrages committed by the 
Ku Klux doso upon the ground that the enfranchise- 
ment of the colored race was a wrong inflicted upon 
the white people of North Carolina? t 

“Answer, No, sir; the ground upon which they 
base the action of what they call the Ku Kiux is the 
fact that outrages were first committed by the colored 
population, . g 

* Question, Have you known any instance in which 
the colored population have committed any wrong, 
where there has been any difficulty in court in eon- 
vieting them? g R 

“Answer. Yes sir; a famous instance occurred just 
before I left home, where some eight or ten negroes 
were indicted for having goue in a band and burned 
several houses in the same neighborhood, in the 
upper part of Wake county. Iwo or three of them 
turned Staie’s witnesses; the others were tried, and 
were on trial foraweck, Thejury, asif, was said and 
deported to me by the solicitor, was packed, After 
a long trial, there was no conviction; and the soli- 
citor, for the purpose of obtaining justice against 
these burners, removed the trial of the others (for 


Breaking open people’s smoke-houses.” 


thero were three or four indictments) to another 
county. =! : 
* Question. Removed the trial from Wake county ? 
Answer, Yes, sir; that occurred during the month 
of January last.” : 
Judge Brooks, (page 27:) 
‘ Answer. Ido not understand you when you say 
‘the two political parties.’ 
the opinion which I beld, and which I now hold very 
firmly, that the result of the last election in North 
Carolina was not dueto party. I think it was a 
coming together of all the elements there opposed 
to reckless extravagance and fraud in legislation, 
for the purpose of putting it down.” 


E. M. Holt, an old gentleman of the highest char- 

acter, says, (page 271:) 
“By Mr. BAYARD: 

“Question, I will ask you whether the condition 
as to general peace and good order in the county 
where you reside is not now equal to that of any 
other time which you recollect? 

** Anawer. I am sixty-four years old, gentlemen, 
and [assert most positively that the peace and quiet- 
ness of the county is as good now as it ever has been 
during my whole recollection. 5 

* Question. Do you consider that people, with- 
out regard to their political views or their color, can 
obtain justice for themselves in your courts and 
be protected in ther rights? 

* Answer. They can. ` 

* Question, You have no doubt-about that? 

‘* Answer. Nono at all.” 


Josiah Turner, jr., (minority report, page 14 :) 

* Question, You spoke about their (the negroes) 
voting the Radical ticket; do you not believe that 
itis done mainly by the organization of those Leagues 
(Loyal Leagues) which compel them to vote all in 
one body? 

* Answer. Well, that has a great deal to do with 
it: The negroes are ignorant, too, and they have 
been misled. Agreat many of them were influenced 
to vote the Radical ticket at the outset by promises 
of land (forty acres) and a mule. They were all led 
to expect that, and I believe the most of them bes 
lieved they would get it, Then they have been 
intimidated by threats that the Conservative party 
wished to reducethem to slavery again. That had 
a great deal to do with it.” 


E. M. Holt, who says he supported Governor 
Holden in his first election, but against him in the 
second election: R A 

“ Question. Do you know anything of the Union 
pensne organization? Istheresuch an organization 

ere 

“ Answer. There is a secret League in the county 
that has been existing ever since or soon after the 
surrender. j 

* Question, Tt is composed of whom ? 

t Answer, Composed of negroes, 

“Question. Did you ever hear of any means taken 
by those negroes to intimidate other negroes who 
were disposed to vote. the Conservative ticket? 

“Answer, Yes, sir, i we i 

“ Question. Such things have occurred in your own 
county ? : 

“ Answer. Oh, yes, sir. An old negro man who 
formerly belonged to me told me that at the last 
election another negro came by his house on the 
morning of the election, and told bim that if he did 
not go and vote Kirk’s men would be sent out and 
kill him, and after he was dead they would thrust 
their bayonets through him; and I was a. little 
amused to find that the old fellow had more horror 
at being bayoneted after his death than of the killing. 

“Question. Do you consider that the organization 
leaves the negroes therereally any freedom of action 
at @ 7 

“ Answer. No freedom of action.” 


Jacob A. Long, to a question propounded by the 
committee: y 
“Answer. Yes, sir; and I remember the other day, 
just before I left North Carolina, of an instance of 
the colored population mopping a colored man for 
voting, or wishing to vote, the Conservative ticket; 
they beat him terribly, I believe; I do not know 
the particulars; at any rate they were sentenced to 
the penitentiary and Governor Holden pardoned the 
parties who perpetrated the outrage on him, | 
“Question. Did that create a sense of insecurity for 
other colored men who might desire to vote that way? 
“Answer. That would necessarily be the effect ; but 
I do not know how far they knew the fact, or how 


far it had that effect.” 

Mr. BLAIR. Mr. President: 

Mr. SHERMAN. Will the Senator allow 
me a moment? 

Mr. BLAIR: Yes, sir. 

Mr. SHERMAN. All I wish to do to-night 
with the consent of my friend from Missouri 
is to give notice that I intend to-morrow to 
offer an amendment to this bill, and I send it 
up to the Clerk to be read, merely for the pur- 
pose of having it go into the Globe in the morn- 
ing, so that Senators may have it before them 
exactly as I propose to offer it, ; 
most of the time to-morrow before one o’clock, 
or a considerable portion of it, will be allotted 
to the minority, and I am willing thatit should 


. 


be so, but I should like to have, not to exceed 
| fifteen, perhaps not over ten minutes, to ex- 


I have often expressed. 


I think that | 


plain the origin and effect of this amendment, 
I do not wish to do it now, because I desire:to 
call the attention of the Senate to it when it is 
full. I now, with the: consent of the Senator 
from Missouri, before he. proceeds, ask, that 
this amendment be read, so that it may go’ into 
the Globe in the mornings cot rge pd os 

The VICE PRESIDENT, The: Chair will 
venture: to suggest that it is somewhat doubt- ` 
ful, perhaps, whether the proceedings of this 
hour will be in.to-morrow’s Globe. ar 

Mr. EDMUNDS. The amendment can: be 
printed, by order of the Senate. 

The VICE PRESIDENT. : It can be. » 

Mr. SHERMAN. Perhaps it-had better be 
read now, and I will take my chances of get- 
ting the attention of the Senate to it to-mor- 
row morning. 

The VICE PRESIDENT. The proposed 
amendment will be read. 

The Cuter CLERK, : The amendment: pro- 
posed by the Senator from Ohio is to insert 
as an additional section: 

Sec. —. That if any house, tenement, cabin, shop, 
building, barn, or, granary shall be unlawfally or 
feloniously demolished, pulled down, burned, ‘or 
destroyed, wholly or in part, by any persons riot- 
ously and tumultuously assembled together; or 
if any person shall unlawfully: and, with force and 
violence be whipped, scourged, wounded, or killed 
by any persons riotously and tumultuously assem- 
bled together; and if such offense was committed 
to deprive any person of any right conferred upon 
him by the Constitution and laws. of the United 
States, or to deter him or punish him for exercising 
such ‘right, or by reason of his race, color, or pre- 
vious condition of servitude, in every such case the 
inhabitants of the county, city, or parish in which 
any of the said offenses shall be committed shall be 
liable to pay full compensation ‘to the person or per- 
sons damnified by such offense if living, or to his 
widow or legal representative if dead; and such 
compensation may be recovered by such person or 
his representative by a suit in any court of the 
United States of sommetent, jurisdiction in the dis- 
trict in which the offense was committed, to be in 
the name of the person injured, or his legal repre- 
sentative, and against said county, city, or parish. 
And execution may bo issued on a judgment ren- 
dered in such suit and may be levied upon any prop- 
erty, real or personal, of any personin, said county, 
city, or parish, and the said county, city, or parish 
may recover the full amount of such judgment, costs 
and interest, from any pérson or persons engaged as 
principal or accessory in such riot in an action in 
any court of competent jurisdiction. : i 

The VICE PRESIDENT. The amendment 
will be ordered to be printed and reserved until 
the amendments of the Committee on the 
Judiciary are disposed of. aie aoe ae 

Mr. BLATR addressed the Senate. Having 
spoken one hour, (at eleven o’clock and forty 
minutes, p. m.) he said: ; 

Mr. President, the other day in some re- 
marks that I made I alluded to the State of 
Louisiana, Iam very sorry that I have not 
the advantage of having here to-nightthe Sen- 
ator from that State, [Mr. West.] I dislike 
to make my remarks in his absence; but it is 
impossible for me to expect any other oppor- 
tunity of replying to what he said, and I shall be 
compelled to do it now, I presume, unless I 
can obtain from our friends here some little 
indulgence by letting us adjourn over and giv- 
ing us an extension of time to-morrow, so that 
I may not interfere with other gentlemen.” I 
think an extension of the time foran hour and 
a half to-morrow would not be such a great 
calamity that Senators could not consentt6 it. 
I will say that the remarks I have to make to- 
morrow will probably not extend over at hour ; 
but I do not wish to make them in the absence 


| of gentlemen to whosé remarks they are mostly 


responses, and I would have been indisposed 
to-night to say what I have said in regard to 
the State of North Carolina except for the 
fact that the Senator from that State was here. 
I think, under the circumstances, that I might 
appeal with some hope of success to the Sen- 
ator from New York, [Mr. Conxtine.] 

Mr. CONKLING. As the honorable Sen- 
ator appeals- to. me by name, I wish first te 
remind him that we are here in the absence 
of almost everybody I might say, speaking 
of the namber requisite to make a quorant of 
the Senate. ‘Therefore it’ would” be ‘rather 
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awkward for us to relax an agreement made 
by unanimous consent and substitute another 
for it. ee 

Perhaps that would be enough; but I may 
say further, without impropriety, that having 
sat here for about six weeks now asa silent and 
patient and instructive listener of the debates 
without occupying any time at all myself, I 
hope I shall. not be considered unreasonable 
if I give expression to a wish that some time 
or other this discussion may come to an end 
and take effect in some practical result. 
Therefore, as I said to-day, not anticipating 
such a request from the honorable Senator 
from Missouri, or from any other particular 
member. of the body, that I would object 
whenever’ a single objection could prevail to 
any extension of this debate beyond one o'clock 
to: morrow. Iam sure the honorable Senator 
will know that I intend no discourtesy to him 
individually, and no unifriendliness, when I 
repeat again that I shall so object. 

The Senator from North Carolina [Mr. 
Poot] has been taking notes; he may want 
to reply. The Senator from Louisiana, [Mr. 
West, ] to whom reference is made, and who 
is absent, if remarks are to be addressed to 
him, will probably want to reply, and. the re- 
sult of it will be, in the language of the French 
proverb, ‘‘It willbe but the first step that costs,” 
and if we release this agreement for an hour 
we release it for we know not how long. There- 
fore, in all kindness to the honorable Senator, 
Isay that if my objection can prevail, the 
agreement which at last we have reached will 
remain the agreement of the Senate. 

Mr. BLAIR. I feel indebted to the Senator. 
I understand his motives very well, and of 
course I know they are not unkind or personal 
to myself. I shall therefore continue my re- 
marks, I think, however, he can take no very 
great credit to himself for being here at this 
Stage of the debate, for as he and his party 
get all the fruits, carry all the measures, they 
ought to be content with that. 

Mr. BLAIR continued and concluded his 
speech, It will be published in the Appendix. ] 

Mr. SCHURZ. Mr. President—— 

Mr. POOL. I should like to say a few 
words if the Senator will allow me to do so. 

Mr. SCHURZ., 1 was going to observe that 
there seemed to be an understanding some 
time ago that two more speeches would be 
made on this question, one by the Senator 
from California [Mr. Casserty] and one by 
myself, and there was an understanding be- 
tween us two that I should have the floor first 
to-morrow morning and that heshould follow. 

Mr. CASSERLY., That is quite agreeable 
to me. 

Mr. SCHURZ. I understand now that the 
Senator from North Carolina wishes to make 
some remarks in response to my colleague, 
and I yield to him with that understanding. 

Mr. POOL. Mr. President, the Senator 
from Missouri (Mr. Buarr] has referred to a 
statement of R. C. Badger. Mr. Badger is 
mistaken in most of the points referred to in 
his testimony by the Senator from Missouri. 
There were the statements of two other wit- 
nesses taken at the same time, and I presume 
the Senator from Missouri was not aware of 
the fact, or else he would not have done me 
the injustice of suppressing the truth, for both 
of those witnesses put a different face upon 
the whole affair, I say, sir, upon that point 
that L never advised or heard any one advise 
the arrest of a single individual in North Caro- 
lina by namie; nor did I ever know, until 
after | heard of the arrests being made, that 
any particular man was thought ofas a person 
proper to be arrested, I will state that I never 
advised violence of any sort toward any man, 
and that I never advised. or heard of a resort 
to military tribunals for trial until long 
afterward. 

The Senator from Missouri owes to the Ku 
Klux of the South the efforts which he has 
made during this discussion. In 1868 the Sen- 


i 


j 


jury 
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ator wrote what was known as the Brodhead 
letter, in which he advises the dispersing of the 
governments of the South by force, and allow- 
ing the ‘‘ white people’’ to form their own gov- 
ernments. Uponthat letter the Ku Klux organ- 
ization was based. They are the Senator's 
friends; they are operating in his behalf now 
with a hope of elevating him to a position 
where in the next Congress he can occupy 
your chair, sir. They are therefore entitled to 
the efforts which he has made here. 

I could not expect less of the Senator from 
Missouri than I have received. I understood 
him to say, in the first speech which he made 
after he became a member of this body, that 
those Senators who voted for the reconstruction 
measures of Congress knew that they were un- 
constitutional when they voted for them. That, 
if I am not mistaken, was the charge the Sen- 
ator made.” 

Mr. BLAIR. That was my opinion, and 
that is what Thad. Stevens said, too. 

Mr. POOL. Then the Senator charges two 
thirds of this body with being guilty of per- 


i Ir. BLAIR. I did not charge them with 
that. 

Mr. POOL. When he says they swore to 
support the Constitution of the United States 
and knowingly violated it; if that be not the 
charge I donot know how the charge could 
be made. 

Mr. BLAIR. ‘You-can make it argument- 
atively; but I did not make it in any unpar- 
liamentary sense. 

Mr. POOL. Then the Senator is in the 
habit of using language so loosely that I could 
expect little better than the use of language 
in the same style with regard to North Caro- 
lina affairs and to myself. 


But, sir, [have been surprised to find the || 


Senator the recipient of letters and informa- 
tion from any-gources that choose to obtrude 
their slanders upon this Senate. I have been 
still more surprised that the Senator should 
so far forget the decorum and propriety of a 
legislative body as to allow himself to be made 
the medium through which they could sift their 
slanders over the Senate Chamber, 

But, sir, I can say to the Senator that if I 
would allow myself to play his part I might 
tell him of some things that were said by these 
very men whom he is now defending, in the 
State of North Carolina, in regard to himself, 
just after the warclosed. Tne Senator was in 
command of a division of the United States 
troops that passed through my State and the 
adjoining State, and the depredations commit- 
ted by that command have been a word of re- 
proach with North Carolinians from that time 
to this. Tf I could suffer myself to follow the 


Senator I might tell him it was charged that | 
he occupied an elegant mansion from which | 


the owners had been driven, in the town of 
Cheraw, in South Carolina, with cellars stocked 
with wines, which were disturbed, and the orna- 
ments in the parlors carried away, and that he 
afterward boasted that he dispensed the hos- 
pitalities of the mansion in a style that would 
have put to blush the highest of southern 
chivalry. ; 

I know, sir, that all men are liable to be 
slandered, and the. Senator may see what 
could be said of himself if such a course could 
be pursued with propriety on this floor as that 
which he has pursued. 

i might further ask if he knew that his com- 
mand outraged the venerable Episcopal bishop 
of North Carolina by robbing him and strip- 
ping him. It was charged upon the Senator’s 
command, 

I might tell the Senator what was said with 
regard to the silver plate displayed upon the 
table and in the house of a certain gentleman 
in the city of Raleigh, a story which was rife 
upon the streets to the Senator's disparage- 
ment about that time. I might more. partic- 
ularly tell him in regard to a certain gentleman, 
by the name of O. G. Parsley, whose fine 


| 


l 


horses were taken from his stables. And I 
might perhaps do the Senator a kindness if I 
should ask him whether he did not receive in 
the city of Washington from Mr. Parsley a 
letter asking him to return the horses which 
were then found in his possession. Perhaps 
the Senator might answer if he chose, 

Mr. BLAIR. I received no such letter, sir. 

Mr. POOL. Mr. Parsley has published that 
he wrote such a one, and that the horses were 
found in this city to the Senator's carriage; 
but Mr. Parsley may not tell the truth. Idid 
not follow the Senator’s example in suffering 
those things to be sent me, as everybody seems 
to send information of a slanderous character 
to him; nor did { purpose to allow myself to 
be made the sieve through which such filth 
should be sifted over the Senate Chamber. 

Mr. President, I dislike to engage in these 
personal attacits or in these personal vindica- 
tions. The floor of the American Senate is 
not the place for snch things. Iam not avery 
old Senator in this body, but it seems to me 
that the decorum and propriety of the place 
should have admonished the Senator that his 
conduct was not such as it ought to have been, 
in reading letters from anonymous persons 
and suffering his associates upon this floor to 
be attacked by irresponsible parties, himself 
the medium through which the attacks are 


made. 

Mr. BLAIR. What letter did I read that 
was anonymous attacking anybody on this 
floor? 

Mr. POOL. If I used the word “ anony- 
mous,’’ I take it back; I mean parties whose 
character has not been substantiated before 
this body. 

Mr. BLAIR. 
a letter? 

Mr. POOL. ‘The Senator read from a Cin- 
cinnati paper. I think that was anonymous 
t 


00. i 

Mr. BLAIR. That letter was from a Re- 
publican newspaper, and was avouched by Mr. 
Bices, of Delaware. 

Mr. POOL. Whois Mr. Brees, of Delaware? 

Mr. BLAIR. A member of the other House. 

Mr. POOL. Mr. Breas, of Delaware, did 
not say that that letter was written by any par- 
ticular individual, or that it contained the truth. 

Mr. BLAIR. He said it was written by the 
correspondent of the paper. 

Mr. POOL, Ah! But that correspondent’s 
name is unknown, and therefore it is anony- 
mous. 

Mr. President, the Senator says that if this 
investigation shall go on, he thinks it will re- 
dound greatly to the interest of his party and 
to the perfect discomfiture of the Radical party 
by making truthful many of the charges that 
he has made. If the Senator is so cunfident 
of that, I should like to know why he desires 
the investigation to be discontinued. If he 
does not fear that his friends will be still fur- 
ther exposed, why is he not in favor of letting 
the investigation go on? J understand the 
Senator to ke opposed to proceeding with it. 

Mr. BLAIR. The Senator is mistaken. I 
did not vote for the committee of investiga- 
tion, because I believed that this Government 
had no right to go into this investigation and 
that it had no right to invade the States for 
this purpose; but since it is voted, | am free 
to say that I am very glad of it. 

Mr. POOL. Did not the Senator say, since 
the investigation progressed to a very consid- 
erable extent, that he hoped it would-be con- 
tinued no further? 

Mr. BLAIR. I did not. 

Mr. POOL. I understood the Senator te 
say so, but he denies it now. 

Mr. BLAIR. I uever said so, 
understood it or not. 

Mr. POOL. Well, Mr. President, I think 
the Senator did say so. Let us see whether 
he did or not. The Senator says he did not. 
T have the minority report before me, and on 
the first page the resolution of the Senate is 


From whom did I read such 


whether you 
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referred to and given in fall raising this invest- 
igating committee. On page 8 of the minority 
report I find the following larguage: 

“The experiment propose by the resolution has 
thus far been made upon a single State of the 
Union—North Carolina; shallit be continued as to 
hex and the other States? We hope not.” 


That is signed by the Senator from Mis- 


souri. Does the Senator now say that he did 
not say it? 
Mr. BLAIR. I did not write that part of 


the report, und that may have escaped me at 
the time. My colleague on the committee is 
here. -I understood we were dissenting from 
the policy of entering upon this investigation 
by the Government of the United States. 
That expression may have escaped me at 
the time. 

Mr. POOL. Did the Senator not read that 
report? 

Mr. BLAIR. I did; but I have given the 
Senator the explanation. 

Mr. POOL. Well, sir,it may have escaped 
the Senator, but I understood the Senator to 
have said it because he signed the report ; but 
when I stated a moment ago that he had said 
ithe got up and said that he did not. Now 
he explains that it was an oversight. So he 
takes it all back, and I have no further remarks 
to make upon the continuation of the investi- 


gation. 

Mr. BLAIR. The Senator from North Caro- 
lina, in his remarks, has spoken of the course 
that I have chosen to take in this debate, in 
reading papers which I have read here show- 
ing what his course has been in reference to 
these matters, and he says that I have been 
the receptacle of all sorts of anonymous let- 
ters, &c., imputing matters to him and other 
members on this floor, and he asks the ques- 
tion whether this is decorous. Most of that 
which I have read which touches him was an 
official report of evidence taken in Raleigh 
before the Legislature of his own State, and 
also the written letter of Mr. Goodloe, fur- 
nishing extracts from public documents said 
to have been written by him and which he 
acknowledges himself that he inspired to a 
certain extent. Sr 

I gave him the opportunity in both of those 
instances; in the first place, of making his 
denial. I did not assert the truth of those 
documents. He himself admitted the fact and 
gave his own explanations. I did it from a 
sense of public duty, as bearing upon the ques- 
tions pending before the Senate and the coun- 
try, as important to elucidate the condition of 
the people of the South and that which had 
originated the troubles that we are now invest- 
igating. It was legitimate and proper that it 
should be done, as he was an actor.in those 
scenes himself, and a very conspicuous one 
according to all these reports. It occurred to 
me, and | think it will occur to the country at 
large, that he was greatly responsible for the 
condition of affairs in his own State, greatly 
responsible, according to my judgment, and I 
wished that he should bear that responsibility 
before the country, inasmuch as he is here 
secking legislation at the hands of this Con- 
gress to entail on his own people the respons- 
ibility for that which I consider this proof 
shows to be his fault more than that of any 
other man in the State. 

Now, sir, he resorts, in regard to me, to the 
same sort of innuendo, a specimen of which is 
furnished in the legislative address, which he 
says did not recommend the burning of houses 
by the negroes, but only warned the whites 
that their houses would be burned; and he 
says that he could suggest to the gentleman, 
if he chose, what he had heard this man and 
the other man say about the march of my 
troops through North Carolina. 

Mr. POOL. If the Senator will allow me, 
it was to show him how it was possible that in 
such manner a good man might be slandered. 

Mr. BLAIR. It is very possible for a good 


man to be slandered, and I am vindicating 


myself, not that I claim to bea very good man, 
but in the respects of which the gentleman 
speaks 1 was slandered and willfully slan- 
dered, and by himself. - There is no truth in 
any statement that be has made. . 

Mr. POOL. Does the Senator say that I 
made a statement which was not true when I 
remarked that such things had been said of 
the Senator in the State of North Carolina? 

Mr. BLAIR. Well, sir, they may have been 
said of me, but what was said was not true. 

Mr. POOL. I did not assert it, nor did I 
say that I believed it. 

Mr. BLAIR. Then the Senator should not 
have asserted it, 

Mr. POOL. I did not assert that it was 
true. I told the Senator that those things had 
been said of him, and that if I were disposed 
to follow his example I might have retorted 
upon him and brought him to answer those 
charges. 

Mr. BLAIR. The Senator will not be able 
to bring me to answer those charges unless he 
makes them in a responsible way, and when 
he does he will find that I will answer them 
very quickly. } 

Mr. POOL. I should like to ask the Sen- 
ator a question further. I wish to know of the 
Senator from Missouri whether he was aware 
that two other witnesses were examined at the 
same time with Mr. Badger, from whose testi- 
mony he read? 

Mr. BLAIR. No, sir; I was not aware of 
it; and I told the Senator I would print the 
whole report which was forwarded to me with 
the certificate of the proper officer. 

Mr. POOL. The Senator was not aware 
that these other two witnesses were examined? 

Mr. BLAIR. This report was sent to me 
in writing on the examination of this witness. 
The whole of it is here. 

Mr. POOL. Iam glad the Senator did not 
know that the other two witnesses were ex- 
amined at the same time. 


Mr. BAYARD. The Senator from North 4 


Carolina has made some comments upon the 
views of the minority submitted to the Senate 
in regard to their willingness or unwillingness 
to have further investigation in respect of the 
affairs in the southern States. He has chosen 
to tear from its context one line in order to 
give the idea to the Senate and the country— 
I presume it could have no other view—that 
we were unwilling for the truth to appear in 
regard to the affairs of those States, and 
dreaded aninvestigation. I ask that the Clerk 
may read the portions I have marked to show 
what really was said by the minority of that 
committee, and what they intended the mean- 
ing of the.sentence. 

Mr. POOL. On what page is that? 

Ths Cuter CLERK, Page 2, at the bottom 
of the page. 


“The reserved rights, under the tenth article of 
amendments tothe Federal Constitution, of Pennsyl- 
vania, Massachusetts, Ohio, or New York, are in no 
degree more secure than those of North Carolina; 
and it may well be asked whether the States named, 
as well as others, are prepared to submit themselves 
to such investigations and the proposed action 
toward them and their citizens as is now indicated 
toward the State of North Carolina. ` 

“The undersigned earnestly protest against the 
exercise or admission of any such power as unwar- 
ranted by the Constitution, and utterly subversive 
of our Federal system of State governments. The 
result of the admission of such powers as are sug- 
gested by the resolution would be the total destruc- 
tion of the autonomy of State governments and 
deprive the people of all those powers of local self- 
government that lie at the very base of our system 
and tend to train and fit our citizens for the exercise 
of those functions which have developed the vigor 
and self-reliance of the American people. : 

“There can no longer be urged the plea of ‘mil- 
itary necessity.’ The flag of the nation floats in 
placid security in every part of the Union, and there 
is no pretense of opposition in any quarter to the 
peaceable operation of the civil authority, The 
experiment proposed by the resolution has thus far 
been made upon a single State of the Union, North 
Carolina; shall it be continued as to her and the 
other States? We hone not. and now earnestly urge 
upon the Senate the duty and necessity of obedience 
to constitutional limitations upon its power and for- 


bearance from any farther intrenchment upon the 
rights of that State and her people, or any other ii 


member of our Federal Union. The door onceopened 
for acts like this, and how shall it be closed? 


“tT will be recorded for a precedent; : 
And many an error, by the same example, 
Will rush into the State.’ 


“But, considering the case as proposed, we find 
the State of North Carolina uncovered to these gen- 
eral, indefinite attacks upon her fidelity to the Union 
and its laws, and her ability and disposition to pro- 
tect life and property in her society. These charges 
take no shape, and are sent broadcast against her 
people. There is no process of law, no information 
presented, but an opportunity simply given for any 
one to come forward and assail the State and her 
people in any mode, by any character of testimony, 
and upon any point, without notification, that pre- 
judice or animosity can suggest.” 


Mr. SPENCER, Mr. President, it became 
my duty about a year ago, in the discussions 
which arose in the Senate upon the admission 
of Georgia and the bill to enforce the fifteenth 
amendment, to give expression to my senti- 
ments in reference to the lawlessness and vio- 
lence which had pervaded the South, and par- 
ticularlyin the State of Alabama. I felt at that 
time that the Senate had not: been sufficiently 
impressed with the detail of outrages and mur- 
ders which were incorporated and related in 
the speeches alluded to, and that the address 
made by the honorable Senator from Indi- 
ana [Mr. Morro] upon the same subject was 
looked upon with considerable allowance, if 
not condemned generally, as comprising mag- 
nified statements. ` 

The then Governor of Alabama, professing- 
tobe a Republican, took issue with me upon 
the subject of these outrages, and in public 
speeches and printed addresses denounced me 
by name, for having, as he asserted, ‘‘libeled 
the good people of our State.’’ My late col- 
league, also a Republican, defended upon the 
floor of the Senate, the element which had fos- 
tered and encouraged the commission of these 
outrages, and insisted at that time that this 
element had given “substantial evidence of a 
change of sentiment.” 

I asserted in my speech upon the admission 
of Georgia that the history and facts were re- 
pugnant to the theories advanced by my late 
colleague, and in this I have been fully borne 
out and vindicated. It was my opinion then, 
as it is to-day, that it is the duty of Congress 
to provide laws to enforce and preserve peace 
and order, to the end that all citizens may 
exercise their political privileges without mo- 
lestation. Itis a duty which the Government 
owes the people, to protect its citizens at home 
and abroad; and when it is evident the State 
authorities are either incapable of or disin- 
clined to repress lawlessness and violence, 
whether the same arises in the ordinary inci- 
dent of crime, or from a morbid and degraded 
political sentiment, whether it is produced 
from a banded and organized opposition to 
the laws governing person and property, or 
originates in the bitterness following unsuc- 
cessful revolution, in which the downfall of 
the peculiar institution of slavery was secured, 
the strong arm of the Federal Government 
should be interposed as the stern vindicator 
of the law, and as the only recourse. 

If (as is earnestly claimed by the Opposition 
party) there are no such acts of violence com- 
mitted as have been reported to Congress, aud 
that there is no such political organization as 
the Ku Klux Klan, that it isa myth, and hence 
no danger exists to life and property from their 
acts, then the law, if passed, will remain a 
dead letter, injuring nobody, and: having noth- 
ing to operate upon. In such a view of the 
ease I cannot understand why the bill has 
been so persistently and vigorously denounced. 
Laws are not generally made to cover special 
cases, but are enacted to provide for resson- 
able contingencies that may arise. The bene- 
fit to be derived from such laws is that they 
operate to deter the evil-doer; and it is an 
acknowledged maxim that punishment is not 
instituted in the furtherance of vengeance, but 
¢hat others may see and be afraid? 0 72: 

‘Tf the enactment of this law wil- put a stop 
to the commission of crime, then it will have 
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been so far salutary; and no one trusts more | 


sincerely than myself that there may be no 
necessity for the enforcement of any of the 
provisions of this act. e 
State of Alabama at least, these outrages have 
been on the decrease, and that they are not so 
widely extended or so frequent as they were 
some two years since. - My information, how- 
ever, is that they still continue in certain local- 
ities in the State, and that if not absolutely 
checked, will necessarily augment in propor- 
tion. I have been informed that some two 
weeks since a band of disguised men appeared 
at Fayette court-house, attacked and broke up 
the court then and there sitting, and drove the 
judge from his bench. 

Something is evidently needed to bring these 


outlaws to justice. Long immunity from pun- |! 
ishmentseems to have emboldened them; and | 


had the laws been properly and vigorously 
administered by the outgoing Governor, I am 
confident the State of Alabama would have been 
to-day as peaceable and orderly as any northern 
State. I shall continue to support all meas- 
ures which have for their object the preserva- 
tion of that peace and order which society im- 
peratively demands, and without which no just 
or good government can exist. The citizen 
must be protected in all his rights, and failing 
to obtain that protection from local laws and 
local officers, it is but reasonable that the Gen- 
eral Government should afford him that secar- 
ity of life and property which he so fails to re- 
ceive at the hands of his immediate rulers. If 
there be no such offenses, then no offenders 
will be or can be punished. But it is to-day as 
it was centuries ago, the Rhadamanthean law, 
that ‘the who hath done evil should suffer evil.’ 

Mr. SCHURZ. Mr. President, I will now 
yield to a motion to adjourn. 

Mr. STEWART. I move that the Senate 
adjourn. 

Lhe motion was agreed to; and (at one 
o’clock and eleven minutes a. m., Friday, 
‘April 14) the Senate adjourned. 


HOUSE. OF REPRESENTATIVES. 
Fripay, April 14, 1871. 
The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 
The Journal of yesterday was read and 
approved. 
PUBLIC BUILDING 4T- OSHKOSH, 


Mr. SAWYER. Task unanimous consent 


to offer the following resolution for consider- | 


ation at this time: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, requested to report to this House 


his views as to the expediency of erecting a custom- | 


house and post office building at Oshkosh, Wiscon- 
sin, together with estimates of the cost of such a 
building, 

No objection was made; and the resolution 
was adopted. ` 


YOUNG MEN’S CHRISTIAN ASSOCIATION. 


Mr. HOLMAN. At the instance of a num- 
ber of gentlemen on this floor, I ask leave to 
renew the request 1 made yesterday morning, 
that the Speaker be permitted to allow the 
Young Men’s Christian Association to have the 
use of the Hall of the House of Representatives 
on the 24th of May next. I understand that 
some gentlemen who yesterday morning made 
objection to this request will not insist upon it 
upon further consideration. 

Mr. WOOD. I shall object, unless it is 
understood that there are to be no political or 
sectarian proceedings here. Iam afraid there 
will be. 

Mr. HOLMAN. Let me say to my friend 
from New York [Mr. Woop] that this asso- 


ciation has no connection with the politics of” | 


the country. It is .merely-an association to 


look after the interests of ‘the yousg men of | 


the country, nothing more, 

Mr. MeNEELY. As ‘the gentleman who 
made the objection on. yesteruay. [Mr. WiL- 
LARD] is now absent, I renew the objection. 


I believe that, in the. 


ADDITIONAL LAND DISTRICT IN NEVADA. 


Mr. KENDALL. Task unanimous consent 
to have reconsidered the vote by which the 
Housg referred the bill to create an additional 
land district in the State of Nevada. 


matter. - 5 
| Mr. RANDALL. "I reserve all points of 
order on the bill. - ` 

Mr. KENDALL. If my friend from Penn- 
sylvania [Mr. RáxnpaLL] will allow the bill and 
| my proposed amendment to be read, I think 
he will make no objection. f 

The bill was read. The first section provides 
| that all that portion of the State of Nevada 
| embraced in the following described limits, to 
wit, commencing at the corner common to 
townships twenty-four and twenty-five north, 
range forty-four and forty-five east, Mount 
Diablo baseand meridian; thence running due 
east to theeastern boundary line of the State of 
Nevada; thence north on said eastern bound- 
ary of said State to the north boundary of 
said State; thence west on said north bound- 
ary of said State to the eastern boundary of 
the Carson land district; thence south along 
said eastern boundary of the Carson land dis- 
trict to the place of beginning, shall consti- 
tute a separate land district, to be called the 
Elko land district, the office of which shall 
be located at Elko, in Elko county, State 
of Nevada, which location may be changed 
by the President of the United States from 
| time to time asthe public interest may require. 
The second section provides that the Presi- 
dent shall appoint, by and with the advice and 
consent of the Senate, or in the recess of the 
Senate, a register and a receiver- of public 
moneys for said district, and that said officers 
shall reside in the place where said land office 
i is located, andshall have the same powers and 
receive the same emoluments as the same offi- 
cers now receive in the other land districts in 

said State. The third section provides that 
I the public lands in said district shall be sub- 
ject to sale and disposal upon the same terms 
and conditions as other public lands of the 
United States; provided that all sales and 
i: locations made at the office of the old district 
of lands situated within the limits of the new 
district, which shall be valid and right in other 
respects.up to the day on which the new office 
shall go into operation, be, and the same are 
hereby, confirmed. . 

Mr. HAWLEY. I would like to inquire of 
| the gentleman from Nevada how many land 
| districts there are now in that State? 


Nevada and partly in California, and all of 


the people. 

Mr. FARNSWORTH. 
| to object. 
Mr. HAWLEY. | Is this bill recommended 
| by the Commissioner of the General Land 


Office? 

Mr. KENDALL. It is; and the formation 
of this new district has been urged persistently. 
| I have received letters this morning, and I 
have received newspapers without number I 


this new district as a matter of absolute neces- 
sity to meet the wants of the people of a large 
section of that State who now have to travel 
from one hundred and fifty to two hundred 
miles to make their entries of land. That sec- 
tion of the country is settling rapidly, and we 
cannot afford to wait nearly a year. for the 
passage of this small local measure. 

i Mr, HAWLEY. TI shall object uniess there 
is presented from the Commissioner of the 


|| General Land. Office a letter showing the 


We have been establishing a great many new 
| land districts within the last two years. : 

Tbe SPEAKER. The gentleman from Hi- 
nois [Mr. Hawer] objects. : 


J wish į 
to move an amendment to the bill, and te | 
make a brief explanation. It is purely a locat | 


Mr. KENDALL. Three, and one partly in | 
| them entirely inadequate to meet the wants of | 


I reserve the right | 


was about to say, urging the establishment of | 


i 


necessity for the establishment of this district. | 


; 


TAX ON SAUCES, SIRUPS, ETC. 

Mr. FARWELL. J ask unanimous con- 
sent to introduce a bill relative to the internal 
tax on sauces, sirups, and several other arti- 
eles. Task that the Clerk read. the bill and 
afterward a communication from the Commis- 
sioner of Internal Revenue. ‘ 

The bill, which was read, provides that in 
addition to the articles now exempted by law 
sauces, sirups, prepared mustard, jams aud 
jellies, shall be exempt. from internal tax. 

Mr. FARWELL. J ask now that the com- 
munication of the Commissioner of Internal 
Revenue may be read. 

Mr. RANDALL. I object to the introduc- 
tion of the bill. 

DONATION OF CONDEMNED CANNON. 


Mr. L. MYERS. [ask unanimous consent 
to introduce a bill authorizing the Secretary 
of War to place certain condemned cannon 
at the disposal of the Pennsylvania military 
legion of the city of Philadélphia. 

Mr. FARNSWORTH. I think we have been 
requested by the Secretary of War not to pass 
any more bills of this kind. 

Mr. L. MYERS. Several have been passed 
within the last few days. I ask that the bill 
be -read.- i : 

The bill was read: It authorizes and directs 
the Secretary of War to place at the disposal 
of the Pennsylvania military legion, of the city 
of Philadelphia, twelve condemned cannon, to 
be used in the erection of a monument in their 
cemetery. 

Mr. FARNSWORTH. Will the gentleman 
consent to an amendment, to add this clause: 
“if in the opinion of the Secretary of War the 
cannon can be spared without detriment to the 
public service?” 

Mr. L. MYERS. That provision has not 
been inserted in any of the other bills which 
have been passed. If the cannon cannot be 
spared, of course they will not be given, 

Mr. FARNSWORTH. Why not leave the 
marter to the discretion of the Secretary of- 
Var? i 

Mr. L. MYERS. Thope the gentleman will 
not object to this proposition. 

Mr. FARNSWORTH. I will not if the 
amendment I have indicated be inserted. 

Mr. MeNEELY. I object. 


REPORT OF COMMISSIONER OF EDUCATION. 
Mr. BEATTY. The Committee on Print- 


ing, to whom was referred. Senate concurrent 
resolution for the printing of the report of the 
Commissioner of idueation, have directed me 
to report back the resolution with amendments, 
making it read as follows: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed tive thousand 


| additionai copies of the last report of the Commis- 


sioner of Education, for the use of the Bureau of 
Education: Provided, That that portion of the eon- 
tents of page 103 entitled ‘Opinions of education 
in. the State,” and that portion of the contents on 
page 105 entitled ‘‘ State normal university,” be first 
expunged. 

Mr. DAWES. I ask the gentleman from 
Ohio [Mr. Buarry] why we cannot afford to 
allow a few of these documents in their con- 
densed shape to be distributed by members? 
I have myself (and I presume the same is true 
of other members) many applications for this 
book. The resolution proposes that all the 
copies shall be distributed by the Bureau of 
Education. f 

Mr. BEATTY. Any application members 
may receive can be sent to the, bureau. 

Mr. MeN BELY. 1 desire to offer an amend- 
ment. 

Mr. BEATTY. I decline to yield for any 
amendment. 

Mr. McNEELY, Thope the gentleman does 
not propose to ask the previous question, 

Mr, BEATTY. I demand the previous 
question. : : 

Mr. MeNEELY. 1 move that the. House 
adjourn. J wish to be heard ow this subject. 

Mr, BEATTY. 1 cannot yield. 
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Mr. MeNEELY. 
ought not to pass. 


I can show that this 
I ask for a division. 


The House divided; and there were—ayes | 


18, noes 83; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Brarry and Mr. 
McNEELY. ; 

My McNEELY withdrew the motion to 
adjourn. : 

Mr. HOAR. Irise toa parliamentary in- 
quiry. I desire to know whether, if the pre- 
vious question be not seconded, it will not be 
in order to make a brief explanation to the 
House of the importance of this subject? 

Mr. McNEELY. If I am allowed to make 
an explanation I can show that it ought not 
to be printed. 

Mr. BEATTY. To test the sense of the 
Iouse, I willyield to an amendmentif it does 
not give rise to discussion. 

Mr. HAWLEY. Let the resolution and sub- 
stitute be again read. 

The resolution and substitute were again 
read. 

Mr. McNEELY. I now ask that my amend- 
ment be read. 

The Clerk read as follows : 

Strike outall after the word “ provided,” and insert 
*‘that all of said report after page 80 be expunged.” 

Mr. MeNEELY. That strikes out the ap- 
pendix to the report, and provides simply for 
the printing of the report. 

Mr. GARFIELD, of Ohio. 
part to be expunged be read. 

The SPEAKER. It will take all day to 
read it. 

Mr. WOOD. I demand its reading. 

Mr. GARFIELD, of Ohio. I mean of the 
main proposition. 

Mr. WOOD. Havel! the right to call for 
the reading of the report? Ifso, I do. 

The SPEAKER. The Chair would hold that 
the gentleman has not the right to call for the 
reading of the repurt on the motion to print. 

Mr. WOOD. We know that what it is pro- 
posed to print will cost $50,000 to the Gov- 
ernment, 

Mr. BEATTY. | It will not cost $2,500 to 
print it. ‘Lhe substitute calls for the printing 
of five thousand copies, which will not cost 
over $2,000. 

Mr. HOAR.. Allow me to make a brief 
statement to the House. 

Mr. WOOD. TL object. ` 

The SPEAKER. The gentleman from Ohio 
holds the floor and has the right to yield. 

Mr: BEATTY. Icall for the previous ques- 


tion. 

Mr. McNEELY. My proposition is to 
strike out the appendix. 

Mr. HOAR. I hope the demand for. the 
previous question will be voted down, so that 
the matter may be understood. | 

The previous question was not seconded. 

Mr. RANDALL. I rise to a point of order, 
that this is not in order. 

The SPEAKER, Why? 

Mr. RANDALL. When the deficiency bill 
is called up no other business is in order. 

The SPEAKER. The Committee on Print- 
ing are entitled to report at any time. 

Mr. MeNEELY. My amendment is to 
strike out the appendix. I am unwilling to 
print the report and appendix, because I be- 
lieve a good deal of the information proposed 
to be put before the country is worthless. A 
great deal of itis over two years old. 
book proposed to be printed covers five hun- 
dred and eighty pages. The report proper 
covers eighty pages, while the remaining por- 
tiou, covering five hundred pages, ismade up of 


I ask that the 


abstracts of reports of various superintendents || 
It is very well, | 


of education in the States. 
perhaps, to have this information, but it ought 
iobe fresh. Here isa portion of the appendix 
relating to Illinois which is over two years old, 

Mr. BEATTY. Ido not yield to discus- 
sion. 


The | 


Mr. McNEELY. Ihave the floor in my 
ownright. ; 

The SPEAKER. The previous question 
was not seconded. ae 

Mr. McNEELY. The information which 
this report will give to the country, if it gives 
any at all, will be contained in the census 
report now ordered to be printed. And not 
only will the census report contain this inform- 
ation, but it will contain much later and better 
information than this. Why, sir, the Commis- 
sioner of Education in this report proposes to 
tell you what was going on in Illinois in 1867 
and 1868, and that is the latest information from 
that State which the report contains. On the 
other hand, the census will bring us down to 
last year. . 

More than that, by looking at this appendix, 
which I propose to strike out, you will find 
that it contains much matter that ought not 
to be printed. Beginning on page 406, you 
will find a history of the various teachers’ asso- 
ciations throughout the various States, covering 
some twenty pages. All of that information 
has already been spread before the country by 


| the public journals and been read by those 


immediately interested in it, and there is no 
use whatever in now printing these essays, 
delivered byschool-teachers before the various 
school-teachers’ conventions, at the expense 
of thousands of dollars. 

If you will turn to page 884 you will find 
there an essay upon medical education in the 
United States, covering a number of pages. 


I ask, what is the use of printing that essay? | 
It may be very complimentary to the gentle- | 
man who wrote the essay to have it printed, | 


but it seems to. me that this House ought not at 
the public expense soto honor it. If you turn 


to page 482 you will find an article covering | 


twenty pages, written in 1862, eight years ago, 
by a gentleman living in St. Louis, headed 
“The Bird’s-Eye View,’’ and this ‘ bird’s-eye 
view”? represents to the people what the Uni- 
ted States would appear to a man traveling 
above the earth ina balloon, or if he was a 
bird flying over the United States. That is 
about the language of the essay. This essay, 
which was written in 1862, and forms part of 
the appendix, covering twenty pages, ought to 
have no place in this report of this House; 
ought not to put the people of the country to 
the expense of publishing it here. 

Why, sir, what is the duty of this Commis- 
sioner of Education? When he was appointed 
his duty was declared by the law to be— 

“ To collect such statistics and factsasshould show 


the condition and progress of education in the sev- | 


eral States and Territories, and of diffusing such in- 


formation respecting the organization and manage- || 


ment of school systems, methods of teaching,” &. 

Now, I insist that these articles to which I 
have adverted, and various other portions of 
this appendix, do not come within the legit- 
imate duties of his office. 

Among the other articles, I find one here 
tt On the Relations between Labor and Educa- 
tion.’? And I believe he occupies some fifteen 
or twenty pages to show that a proprietor of 
a manufacturing establishment would rather 


have a man at the head of his establishment |, 
who could read and write than one who could | 
It may be very well for | 
him to write that sort of an essay, but I insist || E 
| portion of his remarks touching politics. Twill 


not read and write. 


that he shall not publish it at the expense of 
the people in this way. 
Massachusetts [Mr. Hoar] desires to say any- 
thing, I yield to him five or ten minutes. 

Mr. HOAR. I prefer to take the floor in 
may own right. 

Mr. McNEELY. ‘Then I yield to the gen- 
tleman from Pennsylvania [Mr. TowxsexD] 
ten minutes. 


of the country, especially of the Democratic 


If the gentleman from | 


States, show a lamentable amount of, igno- 
rance in those States, and gentlemen on that 
side do not: want the exposition to be made of 
the fact that modern Democracy depends for 
its success upon the ignorance of the. people. 
For this appears to.be the fact, as- shown, by 
the statistics that have. been collected by the 
Commissioner of Education... : ; 

Now, if there is anything that is: important 
to this country it is the general diffusion, of 
education among the masses. And there is no 
way Į am acquainted with whereby this can be 
better carried out than by having this depart- 
ment of education gathering facts from all 
parts of the country concerning the educa- 
tional institutions of each of the States, and 
bringing them together into a report, and sub- 
mitting them for the action of Congress and 
of the whole people of all the States. 

The gentleman desires that this report alone 
shall be printed, and that the appendix shall 
be stricken out. Now, the appendix is the 
very life and essence of this report, for upon 
it are based the arguments and facts that have 
been set forth briefly by the Commissioner of 
Education. The appendix is the foundation 
of the report. By this appendix, by the statis- 
tics there gathered, the friends of education in 
the different States may bë enabled to see 
their own short-comings, and may be enabled 
to learn wisdom from them and to gain inform- 


| ation from the statistics of other more favored 


States, and apply those modes of education to 
their own. 

It is desired, I think by one of the gentle- 
men from Illinois, to strike out on pages 103 
and 105 some statistics there set forth, If I 
remember aright they are statistics with regard 
to the State of Delaware, and there is such an 
unfortunate condition of educational affairs 
shown there that the gentlemen who represent 


i that State at the other end of the Capitol have 


been exceedingly anxious that this thing should 
not go forth before the country. i 
ĮI trust that this House will vote down any 


j.attempt to lessen the number of copies that 


have been already ordered to be printed, for 
this report ought to be scattered broadcast 


| throughout the land in order to show to the 


different sections their own deficiencies, und 
enable them to profit by the information here 
collected. í 


Mr. FARNSWORTH. Will the gentleman 


i| from Pennsylvania tell us how many copies it 
| is proposed to ‘spread broadcast” through- 


out the land? 

Mr. TOWNSEND, of Pennsylvania. [think 
ten thousand for the use of the House, five 
thousand for the use of the bureau, and five 
thousand for the use of the Senate. J trust the 
number will not be diminished. I think a less 
number would*be. insufficient. I receive de- 
mands for them frequently, and could circulate 
a larger number among intelligent men and 


| women teachers who would be glad to see the 
educational condition of the nation, and who 


would avail themselves of any improvements 
in education that they might find therein sug- 
gested. ra 

Mr. MeNEELY. Ionly have to sayin reply 
to the gentleman from Pennsylvania. that I 
have not brought into this discussion anything 
of a political character, nor will I reply to that 


not say what I could say, that certain Repub- 
lican States, one of which is very far East, have 


| increased in their percentage of illiteracy while 
i| the West and South, and all the Democratic 
|| States, I believe, have decreased their per cent. 
i of literacy; I will not say that. 
| undertake to go upon the line the gentleman 
has marked. out; but I do insist that we are 
Mr. TOWNSEND, of Pennsylvania. There i 

i ig reason, I have no doubt, for everything, and | 
i think the principal reason forthe objection of | 
the gentleman from Lilinois [Mr. MeNuELy] to | 
the printing of this report is that the statistics | 


Twill not 


printing on the part of this House. too much 
matter that is useless, Why, sir, the last agri- 
cultural reports that we have now for distribu- 
tion, perhaps the most valuable of the reports 
and documents printed by this House, are date 

as far back as 1869. We are two years behind- 
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hand in printing the most valuable documents 
sent out among the people. The mechanical 
reports are three years behindhand. | 

Mr. ELDRIDGE. Eighteen hundred and | 
sixty-eight was the last. _ 

Mr. MeNEELY. Now here itis proposed 
to send to the printers thisreport to be printed, 
to take the place and stand before the printing 
of those valuable books that ought to be printed | 
speedily, 

Mr. BEATTY. Will the gentleman allow 
me one word ? 

Mr. MeNEELY. Certainly. 

Mr. BEATTY. Isimply desire to say that 
the report is in type now and has already been 
printed. 

Mr. MeNEELY. The agricultural reports | 
are in type, too, but we have not got in the 
document-room all we are entitled to yet. 

{ repeat what I said awhile ago, that it isnot 
right to consider this as a question between the | 
Republican and Democratic parties unless a | 
question of economy is a political question. 
But, sir, we ought to reflect that the informa- 
tion which we propose to give to the country 
by the publication of this report will all be in | 
the census report, which you have already | 
ordered to be printed. Every portion of this | 
report that is of any account whatever has | 
been ordered to be printed. i 

So far as the State of Delaware isconcerned, | 
I have only this to say: that the Senate saw fit, | 
after a lengthy discussion, to order certain 
portions of the report relating to that State to | 
be expunged. I will not go into that discus- | 
sion. The committee of the House to whom | 
this matter was referred saw fit to adopt the | 
suggestion of the Senate, and has recommended 

i 
f 


that those portions of the report be stricken ; 
out and expunged. I will not discuss the | 
reasons why that was done, nor has the gen- 
tleman a right to say that it is because the | 
report represented a bad state of educational | 
affairs in that State; for if it did so represent, | 
and if it was true, the Senate and the commit- | 
tee of this House have not discharged their | 
duty when they recommend that that portion 
of the report be expunged. I yield now for a | 
few minutes to the gentleman from New York, | 
[Mr. Woop. ] | 

Mr. WOOD. I desire to say but a few | 
words. I have no prejudice against this Com- | 
missioner of Education nor against his report; | 
bat i do think that this is an opportune occa- 
sion for the House to pause and consider 
whether this matter of printing documenis has | 
not been very much abused, whether we are | 
not in the habit of voting the printing of docu- | 
meuts to an extraordinary and unnecessary 
extent, thereby causing the expenditure of 
hundreds of thousands of dollars every year for | 
documents which are never used, which are | 
never read, and which are entirely worthless | 
and altogeth®r unnecessary. 

In reference to the immediate question be- 
fore the House, the proposition is to print a 
book which is to be used simply as an adver- 
tising agency, to put before the people of the 
Unitedgdtates, in an official form, essays, lec- 
tures, speculations, and matters which have 
been gathered from the newspapers and really 
have no other value and no other authority. 
Now, I submit whether in view of these cir- 
cumstances we should print the extraordinary 
number of this large. document which this res- 
olution proposes. I think it is safe to follow 
the action of the Senate in this matter, and at 
least curtail that part of the report which the 
Senate desires shall not be printed. 

Mr. MeNEELY. Inow yield to the gentle- | 
man from Delaware. 

Mr. BIGGS. ` I was absent this morning 
when the remarks were made in reference to | 
my State by my friend on my right, [Mr. | 
Townsenp, of Pennsylvania.] That portion 
of this report to which he referred was stricken 
out at the instance of Senator BAYARD from my 
State, and I will undertake to say was justly 


i 
| 
i 


stricken out. The State of Delaware has as 
good a free-school system as any State in the 
Union. It has a college endowed and located 
in the county of New Castle, which the report 
omitted to mention; also one at Wyoming; 
also a classical school at the town of Felton 
and other places in the State. The entire State 
is districted, each district containing four miles 
square, and in the center of each district as 
near as practicable a school-house is located, 
and the people tax themselves every year for 
the purpose of providing means to educate 
their children. The report, Mr. Speaker, in 
reference to my State, is unfair and unjust, 
and by no means correct. 

Mr. TOWNSEND, of Pennsylvania. In 
reply to the remarks of the gentleman from 
Delaware, [Mr. Biaas,] I will say that the 
portion of the report which was in the Senate 
ordered to be stricken out was foundedupon a 
circular issued and signed by forty-two mem- 
bers of the State Normal and Polytechnic 
University in the State of Delaware, who made 
a report on the condition of education in that 
State. 

Mr. BIGGS. Allow me to say that that 
State Normal School was altogether, I believe, 
carried on in the interest of private individuals, 

Mr. McNEELY. Unless some one else 
desires to be heard 

Mr. HOAR. I would like an opportunity to 
say a few words. 

Mr. McNEELY. Very well; I will yield to 
the gentleman for ten minutes. 

Mr. HOAR. If I can have the attention of 
the House for a very few minutes I think I 
can enable them to understand the whole of 
this matter so far as the facts are concerned. 

At the last session of Congress the House 
passed a resolution for the printing of twenty 
thousand copies of this report. That resolu- 
tion failed in the Senate, not reaching a vote 
there by the end of the session. At the present 
session the Senate has passed this resolution 
for the printing of twenty thousand copies of 
this report, ten thousand for the use of the 
House, five thousand for the use of the Sen- 
ate, and five thousand for the use of the Com- 
missioner of Education. The report costs 


! about forty cents a copy, so that the cost of 


the entire number would be less than $10,000; 
about eight thousand dollars. 

The Senate ordered that certain pages of 
this report—the gentleman from Delaware 


[Mr. Biees] will correct me if I make any | 


mistake—relatiag to the State of Delaware 
be omitted, a Senator from that State declar- 
ing that the information therein contained as 
to his State was erroneous. The Commis- 
sioner of Education wrote to the secretary of 
State of the State of Delaware, asking for the 
educational statistics of his State, and received 
in reply that they were unable to furnish him 
with the information he asked. He then pub- 
lished the information contained in a circular 
signed by the board of trustees of an institu- 
tion entitled the State Normal School, I think, 
or some similar title; that is not important. 
That board of trustees contained among its 
number, as I am informed, the attorney gen- 
eral of the State of Delaware, a Democrat; 
the president of the city council of Wilming- 
ton, also a Democrat; the president or presi- 


| dents of one or two national banks, also Demo- 


crats; a gentleman by the name of Dupont, of 
very high character and standing, as I am 
informed, in that State, also. a Democrat; and 
also several prominent Republicans. Now, 


H if the Commissioner of Education was misled 


in the information which he derived from that 
circular, these gentlemen misled him—not 
designedly, of course. I state this to show 
that the Commissioner of Education had what 
any person would deem proper and sufficient 
authority for the statements he made. 

Mr. BIGGS. Why did the Commissioner 
of Education omit one of the principal institu- 
tions of a classical character in our State? 


Mr. HOAR. I suppose it was bécanse the 
information he received did not furnish him 
the name of that institution. 

Mr. BIGGS. Why, sir, he lives within twelve 
miles of the institution ; and does he not know 
that the State of Delaware has nearly half a 
million dollars invested for the purposes of 
education? ; * 

Mr. HOAR. The pages stricken out con- 
tain the statement of educational matters in 
Delaware, founded upon information furnished 
by Delaware men of the standing I have indi- 
cated. 

Mr. BIGGS. The statement was made by 
the Commissioner himself, who, I believe, is a 
New England man, who came into our State 
to promote and advance his own interests. 

A Member. He isa Tennessee man. 

Mr. BIGGS. Sir, we in Delaware are per- 
fectly competent to take charge of the educa- 
tion of our own children, and have no desire 
for this House or anybody else to interfere 
with our local affairs, whether they come from 
Tennessee or elsewhere. 

Mr. HOAR. The resolution, as amended 
by the Committee on Printing, reduces the 
number to be printed from twenty thousand 
copies to five thousand. If this amendment 
be adopted, I suppose, of course, that mem- 
bers of the House will have no copies to dis- 
tribute among their constituents. Now, it is 
within the knowledge of a great many mem- 
bers on this floor that there is a great demand 
all over the country forthis publication. There 
isa large demand from the ‘South, where new 
schools are being instituted; there is a large 
demand from the North, where the people are 
interested in all matters connected with edu- 
cation. 

There is one other consideration I desire to 
submit. I ask the chairman of the Committee 
on Printing to bear in mind that if we adopt 
this amendment to the Senate resolution it 
will substantially defeat the proposition for 
this year. Any amendment which we may 
make to the Senate resolution must carry it 
back to that body, and, under the rule which 
it is well known they have adopted, this reso- 
lution cannot come up again for action ; hence 
it would fail altogether for this session, I do 
not suppose that such is the intention of the 
Committee on Printing, but if the amendment 
reported by that committee be adopted this 
resolution must fail. 

There is one other remark which I desire to 
make to my friend from Ilinois [Mr. Me- 
NEELY] and gentlemen upon the other side of 
the House. This resolution was passed in the 
Senate by an agreement in which the Demo- 
cratie and Republican Senators concurred. 
They agreed that if the matter specified was 


| struck from the report twenty thousand copies 


should be printed, and the resolution in that 
form was adopted unanimously. Now, although 
my friend on the other side thinks that the re- 
port ought not to be printed at all, yet I sub- 
mit to him whether, if it be printed, it ought 
not to be printed for the use of the House, like 
other documents. The gentleman says that 
this stands in the way of other and more im- 
portant printing. Sir, this report is all stereo- 
typed, and it can be got out of the way ina 
very few days. It has now only to be struck off. 

I submit to the Republicans of this House 
whether they propose to deny the instrument- 
alities of education to the people whom they 
have enfranchised. All over the South there 
has been awakened a great interest in educa- 
tion, and from that region there are numerous 
demands for information bearing upon the 
subject, and a demand especially for this par- 
ticular docunient. The difference between the 
cost of printing five thousand copies and the 
cost of printing twenty thousand is but a 
twopenny matter. And upon such atrifing con- 
sideration are you going to deny imformation 
of this kind to those who are asking for it? 
Every person who is an authority on matters 
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of education speaks in the highest praise of 
this report. 

I think that the Committee on Printing of 
this House, upon the little investigation which 
their labors here have enabled them to give this 
subject, ought not to propose to reduce the 
number which the Senate agreed to by a unan- 
imous .vote—twenty thousand. I think we 
ought not to deny to the people the opportu- 
nity to receive the copies of this document for 
which they are applying. _ And I repeat, that 
if you adopt this amendment of the Commit- 
tee on Printing you kill this thing altogether. 
It will have to go back to the Senate, and it 
cannot be concurred in there under the rules 
they have adopted. Therefore this cannot be 
considered otherwise than an unfriendly report 
of the Committee on Printing. If it goes to 
the Senate it will not be printed at all. 

i Ne McNEELY. How much time have I 
eft? 

The SPEAKER, Twenty minutes. 

Mr. MeNEELY. I yield ten minutes to 
the gentleman from Ilinois. 

Mr. FARNSWORTH. Ishall not perhaps 
speak so long as that. 

Now, Mr. Speaker, the principal argument 
urged by the gentleman from Massachusetts 
[Mr. Hoar] in favor of the printing of this 
number is that the Senate have passed it, and 
we must not amend what the Senate has done, 
because if we do they have a rule that they will 
do nosuch business ; that they have prescribed 
their line of conduct, and the House must do 
no business which requires their concurrence. 
Mr. Speaker, if that is the argument it is also 
an argument against our legislation in refer- 
ence to the deficiency bill. Therefore, the 
House might as well adjourn at once if either 
House has the right to set up its ¿pse dixit and 
say to the other that it must take what it has 
done without amendment. The argument of 
the gentleman is that we shall set here and 
ratify what the Senate has done ; that we must 
not propose any change or modification even 
in matters of detail; that we must follow the 
Senate blindly. 

Mr. HOAR. That is not my argument. 

Mr. FARNSWORTH. Yes, sir; that was 
the gentleman’s argument. He said that if 
we sent this back to the Senate with an amend- 
‘ment that body would not act on it. My judg- 
ment is not to be fettered in that way. If the 
amendment is proper, and I think it is, it 
should be adopted without regard to the Sen- 
is Whatever they do let us at least do our 

uty. ; 

Mr. HOAR. Theamendment of the House 
will kill it for this year. 

Mr. FARNSWORTH. It does not kill it 
unless the Senate say so. 

Mr. HOAR. They will not have time to 
consider it. 

Mr, FARNSWORTH. If they kill it it will 
be because they wish to kill it by refusing to 
act on it, They can take anything up there 
by a majority vote. There is no such rule as 
we have. They have taken up business by a 
majority vote and passed it. But, sir, no Sen- 
ate caucus is going to control me as a mem- 
ber of the House of Representatives, saying 
that I shall be compelled to take what they 
send me without any ‘ifs’? or ‘ande’ in the 
way of amendment, for if we do they will not 
take it up and act on it. 

Mr. Speaker, I am in favor of printing the 
smallest number of this report. Let us look 
atita moment. If we print twenty thousand 
they can go but a little way in any general dis- 
tribution to the people of the United States. 
Suppose we have twenty thousand copies 
printed, how far will they go in the way of 
distribution among our constituents? It would 
not give us more than twenty copies for each 
member. And whenever a member sends a 
copy to a man he will invite letters from fifty 
others for copies also, not because they will 
read it, but because they wish the book out of 
curiosity. I have no doubt if we should go to 


districts who have Bibles would write to us 
for additional copies. No matter what we 
print, people will have the curiosity to send 
or it. » 

If we print five thousand copies then leț the 
Commissioner of Education distribute them 
himself. These books cannot be as well dis- 
tributed by members of Congress as by men 
at the head of these bureaus. The Democrat 
will write to his Democratic member, not be- 
cause the work is in the line of his business, 
but out of curiosity ; and the Republican con- 
stituent will write to his Republican member 
out of curiosity for the book. The books will 
be sent by members of Congress to their polit- 
ical friends, not because they are school- 
teachers, not because they will be read, but 
because they are Democrats or Republicans. 
That is the way we distribute these books, and 
every gentleman knows it. 

Again, Mr. Speaker, all but eighty pages of 
this book is the appendix, so-called. That 
appendix is made up of collations of various 
State reports, reports of school conventions, 
and ofschoolsuperintendents. Hereare some 
twenty pages about Illinois containing inform- 
ation published three years ago. The Indi- 
ana report is about as old. 

But, says the gentleman from Massachu- 
setts, [Mr. Hoar,} are we to go back upon 
the freedmen, and not afford them an educa- 
tion? Mr. Speaker, what freedman was ever 
educated by the report of the Commissioner 
of Education, a learned book containing ob- 
servations upon learned subjects and statistics 
with regard to schools in the different States, 
&c. Howdoesthat educate afreedman? How 
does that educate a man whose shackles have 
jast been struck off and who wants a primer? 

Mr. HOAR. Will the gentleman allow me 
to state i . 

Mr. FARNSWORTH. The gentleman has 
been stating his views just now. 

Mr. HOAR. Iwill inform the gentleman 
from Illinois that the information contained in 
this report is needed by those who are organ- 
izing schools and other institutions of educa- 
tion for the freedmen, not by the pupil who is 
studying the primer. The information con- 
tained in the State reports of Illinois and 
Indiana, and even the report of the superin- 
tendent of the city of Boston, has been in such 
demand that in years past the Commissioner 
has distributed all of those documents on 
which he could lay his hands to persons en- 
gaged in starting institutions of education at 
the South. 

Mr. FARNSWORTH. Why, Mr. Speaker, 
it is absurd to say that the school-teachers in 
the different parts of the United States are 
without light on those subjects. Sir, you will 
find school-teachers. in every State of this 
Union who know as much about the building 
of a school-house and the proper plans for a 
school asthe Commissioner of Education here 
in Washington does. And to suppose that the 
report of this Commissioner upon the subject 
of school-houses, their ventilation, their proper 
shape, the plans of school buildings, &e., with 
| the statistics from the different States, is to 
contribute in the slightest to the education of 
the freedmen is an absurdity, 

Sir, if the Government of the United States 


iis to engage in the education of these people, 


let us go to work and print primers and spell- 
ing-books. Let us print the books which they 
require to use, the food for which they are 
starving, and not these learned books, which 
are intended for the benefit rather of the super- 
intendents and the heads of academies and 
seminaries of learning and colleges, that they 
may collect all the learning of the United States 
upon those subjects and write essays upon 
them. While it is true that this learning may 
reach along down through the head of a col- 
lege and the head of a seminary, and so on, and 
a little driblet may at last get intothe pen of 


an uneducated person, so small a percentage 


| the printing of the Bible, people all. over our. 


reaches the men whọ need. an education as to 
make it worthless. : 

I do not believe, Mr. Speaker, in the first 
place, in the propriety of the Government of 
the United States engaging in this business, I 
believe that itis as mach our duty to. publish 
newspapers for distribution throughout the 
United States as it isto publish books; that 
it is as much our business to: make ‘shoes for 
the shoeless and trousers for the trouserless, 
clothes.for the naked, as it is to print books 
of this sort for the people. The Government 
was never organized for that purpose. And 
this bureau was organized, the law says, not for 
the purpose of printing books for distribution; 
and for the purpose of collecting such statistics 
and facts as shall show the condition. and pro- 
gress of education in the several States—not 
to educate, but to collect statistics and facts 
which shall show the progress of education, so 
that Congress may know what is going on, what 
progress is being made. Its purposeis similar 
to that for which we take acensusevery decade, 
so that we may know what progress we are 
making, that we may know how many schools, 
how many teachers, how many pupils there are, 
just as we get by the census similar facts, as 
wellas additional facts in regard to population, 
mortality, agriculture, and everything of that 
sort. Itis well enough to collect these facts 
and to lay them before Congress. But the idea 
that we are to publish them for distribution 
among the people of the United States in this 
form was never intended. 

Mr. McNEELY. I yield two minutes to the 
gentleman from Hlinois, [Mr. BURCHARD. } 

Mr. BURCHARD. . 1 hope the House will 
adopt the resolution passed by the Senate. 
Taking the basis of the number of teachers 
and school districts in the State of Ilinois as 
a criterion, there are in the United States 
three hundred thousand teachers, one hundred 
and sixty thousand school districts, and nearly 
halfa million school officers. If the informa- 
tion contained in this report be valuable for 
members of Congress, I believe it is valuable 
and instructive to those teachers, to those 
school officers, and to the people of the United 
States generally. I know that in the State of 
illinois the teachers and the officers desire to 
have access to the information reported by the 
Commissioner of Education, and therefore I 
hope that the House will pass the original res- 
olution authorizing the printing of ten thou- 
sand copies for distribution by members of 
Congress, so that they may be furnished to 
those teachers. J have not time to enlarge 
upon this subject. I believe that these teach- 
ers and officers are as much entitled to this 
information as any other class of citizens, and 
therefore I hope that the resolution. will be 
adopted as passed by the Senate. i 

Mr. McNEELY. How much time have I 
left? y 

The SPEAKER. The gentleman has twelve 
minutes, 

Mr. McNEELY. I yield three minutes to 
the gentleman from Minnesota, [Mr. Dun- 


|; NELL. } 


Mr. DUNNELL. Mr. Speaker, I should 
like to say one or two things in relation to the 
resolution now pending. I sincerely hope that 
we shall print the largest number of copies that 
is proposed to be printed. I think there is some 
misunderstanding, that there are some false 
notions in regard to the value of this document. 
Tam glad the gentleman from Hlinois [Mr. 
MeNegty] has said that this ought not tobe a 
political question.’ Itis not a political ques- 
tion. {t ought not tobe voted upon here in 
this House upon anything likea political basis. 
It is a question whichis far beyond partiesand 
far beyond party considerations. ie 

One thing, Mr. Speaker, I would say, in reply 
to the gentleman from linois, [Mr. Farns- 
wort], as to the value of these statistics. 
Some people fancy that because the statistics 
have their origin in certain sections of the 
country they are not valuable elsewhere. 
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Now; sir, in the State of Minnesota we have 
adopted a law that was first passed in the 
State of Maryland, and we regard it as the 
very best law upon our school-statute books. 
Tt originated in Maryland, it was adopted in 
California, and we adopted it in our State. 
Now, what has been said in one State that is 
valuable upon the matter of education ought 
to be known in all the other States of the 
Union, and it is a false notion that what has 
been said in one State may not be of value in 
another State. For eight years I have served 
ag a State superintendent of education, and 


until my resignation last summer I was State | 


superintendent in Minnesota. Ireceived more 
letters from the southern States, from school 
officers and from members‘of the State Legis- 
latures there, than from all the other States of 
the Union, asking for our reports, and asking 
for the reports of Wisconsin and Illinois, that 
they might know what had beea done in those 
States in the matter of education. 

Now, something has been said by the gen- 
tleman from Illinois [Mr. MceNueny] to the 
effect that some of the matter of this report 
is ten years old. Sir, no matter whether ib is 
ten years old or five years old. Somethings on 
the subject of education were said twenty years 
ago that never will be improved upon in the 
next fifty years, the best thingsthat the haman 
mind can ever conceive of in the line of edu- 
cation; and I would remind the gentleman 
that the Commissioner of Education is com- 
pelled to give essays upon the science of 
teaching. Now, in some of the States we 
have. had normal schools. Ought not the 
results of this normal school system that they 
now have in Massachusetts, in New York, 
and in other States, be known everywhere 
through the length and breadth of the land? 
I say the demand from the South to-day for this 
very information is louder than from any other 
section of the country, and in my judgment it 
would be very poor policy to refuse the small 
pittance that is called for for the distribution 
of these substantial facts upon the matter of 
public education. 

There is no member in this House who will 
say that public schools are not a blessing to 
America, We want them everywhere. N 
party can afford to strike at the cause of educa- 
tion. This isa document of statistics import- 
ant to every part of this country. I have had 
a hundred letters from my- district asking for 
copies of this report, and buat one single copy 
have I. secured, ‘There is not a copy of the 


report to-day in the State of Minnesota, which | 


T have the honor in part to represent. There 
is not one copy of the report in the large 
State of Illinois, 

The gentleman says that this report contains 
-an extract from the Illinoisreport. Iam glad 
of it. If there is a State that has reason to be 
proud it is the State of Illinois, and what she 
says on the subject of education ought to be 
spread broadcast through the country. 

[Here the hammer fell. ] 

Mr. MeNEELY. I will yield a portion of 
my time to the gentleman from Massachusetts, 
(Mr. Dawes. ] 

Mr. DAWES. I wanted to get an oppor- 
tunity of moving the previous question. 

Mr. McNEELY. Iam going to do that as 
soon as my hour is out. 

Mr. DAWES. Let me say while I am up 
that I really regret the opposition of the gen- 
tileman from [Illinois to the printing of this 
small number of copies of this book. The 
gentleman and myself and all of us vote with 
a great deal of zeal for the printing of large 
numbers of the agricultural report, which.con- 
tains information valuable to the farmer. Here 
is a book of general information, valuable not 
only to-the farmer but.to all other classes, and 
of great value to the farmer, and lam sur- 
prised at the interest it has awakened in the 
country, judging from my own district and 
from what I see in other. districts. . It is most 
gratifying to me, beyond any idea I ever had 


No! 


it 


| 


} 


ji 


} 


in my anticipations of the good effects of this 
bureau upon the country, and I hope my friend 
will see his way, after having made his remarks, 
to withdraw his opposition to this resolution. 

I understand that this report has been re- 
printed in England and in France, as valuable 
information in reference to this country. They 
see the value of this information which has 
been furnished in it; they regard it of such 
value in relation to this new, great, and mar- 
velous country, marvelous in.-every view and 
in every aspect, that they reprint it for the 
benefit of their people; and yet we are asked 
to withhold it from general circulation among 
our people. 

Mr. FARNSWORTH. Four fifths of this | 
book was published years ago. 

Mr. DAWES. My friend is always three or | 
four years in advance of every one of us, and } 
it may be that he saw it before the rest’of us 
did; that is all. 

Mr. McNEELY. I have given to the 
other side as much of my time as I could spare, 


in order that they might give expression to | 


their views, and I have but a minute or two | 
left. j 

The gentleman from Massachusetts [Mr. 
Dawes] last up says, I think; that we print 
the agricultural report containing valuable in- 
formation for the peopie. Let me say in 
answer to that suggestion that the agricultural 


report is the only book in the country con- | 


taining that information. Butthe part of this 
report which I propose to have stricken cut, 
the appendix to the report, has already been | 


printed in all the States. The report made by | 


the gectleman from Minnesota [Mr. Dox- 
NELL] as superintendent of education of his 
State is contained in that appendix. Ithink 
that report isa very good one, and I dislike 
to oppose the publication of any matter that | 
is so interesting; but it has already been print: | 
ed and published in the States, and it is not | 
necessary for us to print it again. 

I hope the House will strike out all but the | 
report proper, and have this report printed | 
just as we print all other reports; strike out | 
the five hundred pages made up of essays, 
twenty pages of which are embraced in ‘fa | 
bird’s-eye view of the United States as seen 
from a balloon,’’ as the writer designates the 
essay, and various other matters of that sort, 
the reports of meetings of the Young Men’s 
Christian Associations, and school-teachers’ 
conventions in various corners of the country, | 
and which have all been printed in the news- 
papers, and should not be published again. 

Now, if it be true that this book has gone | 
to Europe and been printed there, I trust this 
House will send along an apology for it by | 
voting that no more ought to be printed. 

Mr. Speaker, is it in order for me to move 
as an amendment to the original Senate reso- 
lution the amendment which I moved to the 
substitute? 

The SPEAKER. 
would be in order. | 

Mr. McNEELY. I move that amendment, | 
and now call the previous question. 

The previous question was seconded and the 
main question ordered; which was first upon 
agreeing to the amendment moved by Mr. 
MeNgeLrY to the substitute reported from the 
Committee on Printing. 

Mr. BEATTY. I desire simply to say that 
if the substitute reported by the committee 
shall be adopted I have every reason to believe 
it will be concurred in at once by the Senate. | 
I now yield to my colleague on the Committee | 
on Printing, the gentleman from New York, 
[Mr. E. H. Ropers. ] l 

Mr. E. H. ROBERTS. The gentleman from 
Massachusetts [Mr. Hoar] cannot go further 
than I will go in favor of every measure for 
the education of the American people. Iam 
ready to go with him also in favor of methods 
for the upbuilding of religion, for the extension | 
of every mechanical invention, for teaching 


Such an amendment 


the American people all the best methods for 


carrying on their industries. But I cannot 
here and upon this foor, by the instrument- 

alities of the Government, endeavor to teach 

religion or to assist material industries. And 

Lam not ready to use the instrumentulities of 

the Goverament, except to the point where it 

may be absolutcly necessary, for the purpose 
of advancing the interests of education. 

Mr. HOAR. Will the gentleman allow me 
to interrupt him a moment? 

Mr. E. H. ROBERTS. Certainly. 

Mr. HOAR. I would ask the gentleman 
whether he intends to carry ont that doctrine 
when the Committee on Printing comes to act 
upon the proposition to print one hundred and, 
fifty thousand copies of the agricultural re- 
port and of the Patent Office report, involv- 
ing a very much greater cost than this report 
will cost? A 

Mr. E. H. ROBERTS. J have taken no 
action, as an individual, in reference to any of 
these reports. When the time comes I will 
try to do my duty in reference to each one of 
them. As to this particular report, it is a 
special report, having interest only toa partic- 
ular class. Therefore, as it is a document for 
a particular class, I hesitate to give to it more 
than the circulation which is absolutely neces- 
sary; that is, among technical educators. A 
complaint has been made that we do not treat 
the Commissioner of Education with courtesy. 
I hold in my hands the message and docu- 
ments for 1870 and 1871, which contain this 
document in full. The document, therefore, 
has had already every courtesy which you have 
extended to the message of the President of 
the United States. There have been seven 
copies of the message and documents already 
distributed to each member of the House, and 
I do not know how many more the members 
of the House are entitled to. This report has 
avalue. But if the statement of the gentle- 
man from Massachusetts [Mr. Hoar] is cor- 
rect, that it is because of its effect upon the 
southern States and the enfranchised people 
there that it has a value, then it is fit and 
proper that the distribution should be thréugh 
the Commissioner, and not through the mem- 
bers upon this floor; and the number reported 
by the committee is abundant for that. 

My friend from Illinois suggests that there 
are three hundred thousand teachers in the- 
United States; and his argument would lead 
to the conclasion that this document ought to 
go into the hands of every one of these teach- 
ers. But, sir, if you print twenty thousand, 
if you print fifty thousand, if you print one 
hundred thousand copies you cannot supply 
all these teachers. Besides, sir, this is a spe- 
cial document, of real value only in those dis- 
tricts where there is need to upbuild a new 
system of education. You do not need it in 
Illinois, you do not need it in Indiana, we do 
not need it in New York. Perhaps it isneeded 
at the South. Let the Commissioner, then, 
have these copies for distribution where they 
are needed: 

But the gentleman from Massachusetts [ Mr. 
Hoar] suggests that we ought not to object to 
printing the number proposed by the Senate 
because it will make only a ‘‘ twopenny ’? differ- 
ence in the cost. Mr. Speaker, questions of 
economy are always ‘‘twopenny’’ questions. 
But there are now before the Committee on 
Printing applications amounting, aside from 
the printing of the Globes, to half a million dol- 
lars in a session of a single month. We must 
stop somewhere ; and ‘‘ Many a mickle makes 
a muckle.” If you do not put a check upon 
these expenses, if you do not set somewhere 
the point to begin your economy, you will have 
no economy at all. 

Mr. SHANKS. 
for a moment. 

Mr. BEATTY. - I call for a vote. 

The SPEAKER. The first question is upon 
the amendment of the gentleman from Illinois 
(Mr. MeNxsry] to the Senate resolution, to 
strike out all after the word. *‘ provided’? and 


I would hke to be heard 
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insert ‘‘that all of said report after page 80 
be expunged.” z 

On agreeing to the amendment, there were— 
ayes 65, noes 75. - 

Mr. HOLMAN. I move to lay the whole 
subject on the table. 

Mr. TOWNSEND, of Pennsylvania. In 
order that the House, before voting,. may 
understand the precise situation of the ques- 
tion, I ask that the original resolution of the 
Senate, together with the amendment. reported 
by the gentleman from Ohio, [Mr, Brarry,] 
may be read. ; 

The Senate resolution and the amendment 
reported by the Committee on Printing were 


read. 

Mr. TOWNSEND, of Pennsylvania. I call 
attention to the fact that if the amendment 
reported by the gentleman from Ohio should 
prevail its effect will be that no copies of this 
document can be distributed by members of 
the Senate and House. 

Mr. FARNSWORTH. Is debate in order? 

The SPEAKER. Debate is exhausted. 

Mr. HOLMAN. TI insist on my motion to 
lay the whole subject on the table. , 

On agreeing to the motion, there were— 
ayes 65, noes 78. 

Mr. COX. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 74, nays 106, not voting 
50; as follows: 


YEAS-—Messrs. Acker, Adams, Archer, Arthur, 
Biggs, Bird, Braxton, Bright, James Brooks, Cald- 
well, Carroll, Cox, Critcher, Davis, Dox, DuBose, 
Eldridge, Ely, Farnsworth, Forker, Henry D. Foster, 
Garrett, Getz, Golladay, Handley, Hanks, Harper, 
John T. Harris, Hereford, Hibbard, Holman, Kerr, 
King, Kinsella, Lamison, Geach, Lewis, Manson, 
Marshall, McClelland, McCormick, McHenry, Moe- 
Intyre, MeKinney, McNeely, Merrick, Benjamin F. 
Meyers, Morgan, Niblack, Bli Perry, Potter, Read, 
Edward Y. Rice, John M. Rice, William R. Roberts, 
Rogers, Roosevelt, Sherwood, Slater, Sloss, Stevens, 
Storm, Sutherland, Swann, Terry, Dwight Town- 
send, Van Trump, Vaughan, Waddell, Warren, Wells, 
Whitthorne, Winchester, and Young—74. 

NAYS—Messrs. Ambler, Averill, Barber, Barry, 
Beatty, Bigby, Bingham, Austin Blair, George M. 
Brooks, Buckley, Buflinton, Burchard, Burdett, 
Benjamin F. Butler, Coburn, Conger, Cook, Cotton, 
Creely, Dawes, Duell, Dunnell, Hames, Edwards, 
Elliott, Finkelnburg, Charles Foster, Frye. Garfield, 
Griffith, Hale, Halsey, Ilarmer, George Ti. Harris, 
Havens, Hawley, Hay, Hays, Gerry W. Hazleton, 
John W. Hazleton, Hill, Hoar, Hooper, Kelley, Ken- 
‘dall, Lamport, Lansing, Lowe, Lynch, Maynard, Me- 
Crary, McJunkin, MeKee, Mercur, Merriam, Mon- 
roe, Moore, Morey, Leonard Myers, Orr, Packard, 
Packer, Palmer, Isaac C. Parker, Peck, Pendleton, 
Perce, Aaron F, Perry, Poland, Porter, Prindle, 
Rainey, Ellis H. Roberts. Rusk, Sawyer, Scofield, 
Seeley, Shanks, Sheldon, Shoemaker, H. Boardman 
Smith, John A, Smith, Snyder, Thomas J. Speer, 
Sprague, Starkweather, Stevenson, Stoughton, Sto- 
well, Strong, St: John, Tafto, Thomas, Washington 
Townsend, Turner, Twichell, Tyner, Walden, Wal- 
dron, Wallace, Walls, Wheeler, Whiteley, Willard, 
Jeremiah M. Wilson, and John T. Wilson—106. 

NOT VOTING — Messrs. Ames, Banks, Barnum, 
Beck, Bell, James_G. Blair, Roderick R. Butler, 
Campbell, Clarke, Cobb, Comingo, Crebs, Crossland, 
Darrall, De Large, Dickey, Donnan, Duke, Farwell, 
Goodrich, Haldeman, Hambleton, Ketcham, Killin- 
ger, McGrew, Mitchell, Morphis, Negley, tlosea 
W. Parker, Peters, Platt, Price, Randall, Ritchie, 
Robinson, Sessions, Shellabarger, Shober, Slocum, 
Worthington G. Smith, R. Milton Speer, Sypher, 
Tuthill, Upson, Voorhees, Wakeman, Washburn, 
Willems of Indiana, Williams of New York, and 

ood--50. 


So the motion to lay on the table was not 
agreed to. 


The question recurring on the amendment 
of Mr. McNeuty to the Senate resolution, it 
was not agreed to; there being—ayes 70, 
noes 88. 

Mr. McNeety’s amendment to the substi- 
tute was disagreed to. 

The question then recurred on the substi- 
tute. 

The House divided; and there were—ayes 
88, noes 87. 

Mr. BEATTY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 94, noes 94, not voting 42; as follows: 

YEHAS—Messrs. Acker, Adams, Ambler, Archer, 


Arthur, Barber, Beatty, Beck, Bell, Biggs, Bingham, 
Bird, Austin Blair, Braxton, Bright, James Brooks, 


Caldwell, Carroll, Cox, Critcher, Crossland, Davis, 
Dox, DuBose, Duell, Duke, Edwards, Eldridge; Ely, 
Farnsworth, FinkeInburg, Forker, Henry D. Poster, 
Garrett, Getz, Golladay, Handley, Hanks, Harper, 
John T. Harris, Hay, Hereford, Hibbard, Holman, 
Kerr, King, Kinsella, Lamison, Lansing, Leach, 
Lewis, Marshall, McClelland, McCormick, McHenry, 
McIntyre, McKinney, McNeely, Merriam, Merrick, 
Benjamin F. Meyers, Morgan, Niblack, Hosea W. 
Parker, Eli Perry, Potter, Prindle, Randall, Read, 
Edward Y. Rice, John M. Rice, Ellis H. Roberts, 
William R. Roberts, Rogers, Roosevelt, Sherwood, 
Shober, Slater, Sloss, H. Boardman Smith, Stevens, 
Storm, Sutherland, Swann,. Terry, Dwight -Town- 
send, Van Trump, Vaughan, Waddell, Warren, 
Wells, Whitthorne, Williams of New York, and 
Young—94, R A 

NAYS—Messrs. Averill, Barry, Bigby, George M. 
Brooks, Buckley, Buffinton, Burchard, Burdett, Bon- 
jamin E. Butler, Coburn, Conger, Cook, Cotton, 
Greely, Dawes, De Large, Dunnell, Eames, Elliott, 
Charles Foster, Frye, Garfield, Griffith, Hale, Halsey, 
Harmer, George li, Harris, Hawley, Hays, Gerry W. 
Hazleton, John W. Hazleton, Hill, Hoar, Hooper, 
Kelley, Kendall, Lamport, Lowe, Lynch, Manson, 
Maynard, McCrary, McJunkin, MelCce, Mercur, 
Monroe, Moore, Morey, Leonard Myers, Orr, Pack- 
ard, Packer, Palmer, Isaac ©. Parker, Pendleton, 
Perce, Aaron F. Perry, Platt, Poland, Porter, 
Rainey, Rusk, Sawyer, Scofield, Seeley, Shanks, 
Shellabarger, Shoemaker, John A. Smith, Snyder, 
Thomas. J. Speer, Sprague, Starkweather, Steven- 
son, Stoughton, Stowell, Strong, St. John, Tafe, 
Thomas, Washington Townsend, Turner, Twichell, 
Tyner, Wakeman, Walden, Waldron, Wallace, 
Walls, Wheeler, Whiteley, Willard, Jeremiah M., 
Wilson, and John £. Wilson—94. 

NOT VOTING—Messrs. Ames, Banks, Barnum, 
James G. Blair, Roderick R. Butler, Campbell, 
Clarke, Cobb, Comingo, Crebs, Darrall, Dickey, 
Donnan, Farwell, Goodrich, Haldeman, Hambleton, 
Havens, Ketcham, Killinger, McGrew, Mitchell, 
Morphis, Negley, Peck, Peters, Price, Ritchie, Rob- 
inson, Sessions, Sheldon, Slocum, Worthington ©. 
Smith, R. Milton Speer, Sypher, Tuthill, Upson, 
Voorhees, Washburn, Williams of Indiana, Win- 
chester, and Wood—42, 


The SPEAKER. The vote is, yeas 94, nays 
94, and the Chair votes in the negative; so the 
substitute is disagreed to. 

The question then recurred on the Senate 
concurrent resolution. 

The House divided; and there were—ayes 
97, noes 63. 

So the resolution was concurred in. 

Mr. BEATTY moved to reconsider the vote 
by which the resolution was concurred in; and 
also moved that the motion to reconsider. be 
laid on the table. 

The latter motion was agreed to. 


CANNON FOR SOLDIERS’ MONUMENT. 


Mr. L. MYERS, by unanimous consent, 
introduced a bill (H. R. No. 888) authorizing 
the Secretary of War to place certain con- 
denned cannon at the disposal of the Penn- 
sylvania Military Legion, of the city of Phila- 
delphia; which was read a first and second 
time. 

The bill, which was read, authorizes the Sec- 
retary of War to place at the disposal of the 
Pennsylvania Military Legion, of the city of 
Philadelphia, twelve condemned cannon to be 
used in the erection of a monumentin their 
cemetery. : 

The bill was ordered. to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed., 

Mr. L. MYERS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


QUESTION OF PRIVILEGE. 


Mr. McKER. Mr. Speaker, I find in this 
morning’s Daily Globe a report of a speech, 
purporting to have been delivered in this House 
by the gentleman from the third district of 
Tennessee, (Mr. Garnrerr,] which I consider 
a gross breach of the privileges of this House. 
I send to the Clerk an extract from that speech, 
which I ask to be read. 

The Clerk read as follows: 

“Now, Mr. Speaker, before I close my remarks it 
might beproper for me to allude to that class of men 
known as carpet-baggers in the South, asit is through 
them that most of these Ku Klux reports come; and 
as L have already spoken of them, it will only be 
necessary at present for me to give the character of 
one now in the United States Senate from the State 
of Mississippi. I shall only speak of him as a speci- 
i men of the men forced upon the southern people te 


misrepresent, slander, and insult them, Hon. ADEL- 
BERT AMES; who is holdinga seatin the United States 
Senate under a certificate of election signed by him: 
self; but I will content myself with reading an arti- 
cle published in the Vicksburg Herald, as follows: 

‘That .shoulder-strapped puppy and poltroon, 
ADELBERT AMES, who ‘spoke a piece’ in the Senate 
last Tuesday, isa more ¢onsuminate liar and fool than 
wo ever gave him credit for. We knew him to bea 
happy combination, admirably mingled, ofthe knave 
and the fool. : We knew that he had.no regard for 
truth, decency, or honor; we knew that be was a 
poor, pitiful coward, who wears a’ brevet ‘that: his 
courage never won, and that he was entirely desti- 
tute of principle; but we did net suppose that the 
impudence and vanity of the poor creature would 
ever betray him into such a jumble of folly, false- 
hood, and stupidity as is exhibited in that speech 
of his.’ 

“Now, dir, I do not vouch for the, truth of the 
statement, but think, whereso much is said inthe 
newspapers and not disputed by the honorable Sen- 
ator himself, that the country might begin to look 
about for men who stood higher in their own estima- 
tion, as well as in the estimation of the public press, 
to represent the peopleofa great State in the Amer- 
ican Senate, a position fit to honor the man if he 
wore but fit to honor it.” 

Mr. McKER. Mr. Speaker, ag it may nat- 
urally be thought that a Representative from 
Mississippi on this floor would havea great 
deal of personal feeling in regard to an attack 
like this upon our Senator, I content myself, 
on behalfof the delegation of Mississippi, with 
merely bringing the matter to the attention of 
the House. Ido not propose to act. upon. it 
myself. I have brought it up in order that 
this House, having had its attention directed 
to it, may visit upon the author of this gross 
breach of privilege such condemnation, as I 
think it deserves, 

Mr. GARFIELD, of Ohio, Isend to the 
desk a resolution on which I will call the pre- 
vious question, unless the member referred to 
desires to say something. 

Mr. COX. Task the gentleman from Ohio, 
before he calls the previous question, to let me 
say a word on behalf of the gentleman from 
Tennessee. 

Mr. GARFIELD, of Ohio. 
lution be read. 

The Clerk réad as follows: 

Whereas A. E. Garrerr, a mombor of this House 
from the third district of Tennessee, did cause to be 
printed in the Daily Globe of April 14, 1871, as if de- 
livered in the House on the Sth of April, and under 
its rules, by him. a speech in which was contained 
a reference to Hon. ADELBERT AMES, a Senator. of 
the United States from the State of, Mississippi, in 
the words following, [here follows the extract:] 
Therefore, s 

Be it resolved, That the said A. E. Garrert’ has 
thereby committed a gross breach of the privileges of 
this House, and that he be forthwith brought before 
the bar of this House and be thero reprimanded by 
the House, and thatthe printer of the Congressional 
Globe be instructed not to insert the speech in which 
such words occur in the Congressional Globe. 

Mr. GARFIELD, of Ohio. If the gentle- 
man from ‘Tennessee 

Mr. COX. Will the gentleman from Ohio 
allow me one word? At. the request of the 
gentleman. from Tennessee, I beg leave to say 
this 

Mr. GARFIELD, of Ohio. In one moment. 
I was about to say that if the gentleman from 
Tennessee, to whom this resolution refers, has 
anything to represent, by himself or another, 
I will waive the previous question until it is 
said. I will keep the floor, but yield for that 
purpose. , : 

Mr. COX. What I desire to say isat the 
request of the gentleman from Tennessee and 
at the request of the gentlemen on this side of 
the House. Before the matter was mooted 
here in any way the gentleman from Tennes- 
see, after learning the: relation which this 
speech. bears to our rules, proposed himself 
to strike out the obnoxious paragraphs, so 
that they should not:appear in the bound 
Globe, where they would have an immortality 
beyond life, as we know. [Laughter. ] 

‘And there is this much to be said before 
any resolution of censure is passed: that Mr. 
GARRETT is, as we know, a new member, new 
to the rules, new to the courtesies and amen- 
ities which are observed between the Senate 
and the House in. their debates. If anybody 
should be selected for the censure of the House, 


Let the reso- 
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Mr. Speaker, it should be, in my judgment, an 
older member. For this is not the first infrac- 
tion there has been of parliamentary law and of 
courtesy between the two Houses. I can point 
to half a dozen old members who have com- 
mitted more flagrant breaches of decorum in 
debate than has been committed by the gen- 
tleman from Tennessee. I will not mention 
any names on this occasion. And let me say 
this to my friend from Ohio, [Mr. GARFIELD, ] 
that I should be glad to see prepared on the 
other side of the ‘House a resolution instruct- 
ing the Committee on the Rules to report a rule 
to stop this personality in speeches printed 
though undelivered. Let us, without censur- 
ing the gentleman from ‘Tennessee in this un- 
pleasant manner, make a general rule correct- 
ing the evil of having personalities printed in 
this way, and we will raise the House in the 
estimation of the public. I hope gentlemen 
on the other side will be satisfied with the 
proposition to strike out the obnoxious para- 
graphs; otherwise, we willhavea personal dis- 
cussion all day about it, 

Mr. GARFIELD, of Ohio. If the gentle- 
man from Tennessee desires to say anything 
to the House in the way of withdrawing his 
speech or apologising for the gross breach of 
privilege, not merely in respect to this House, 
but in respect to the other branch of Congress, 
I will give way to hear anything he desires to 
say and be governedaccordingly. I have cer- 
tainly no desire that any gentleman, unac- 
quainted with the rules of the House, shall 
suffer unjustly or shall suffer even what is just 
if he expresses regret for what he has done. 
I yield to the gentleman if he has anything to | 


say. 

Mr. GARRETT. Mr. Speaker, I did not 
think that I was committing avy infraction of 
tlte rules of this House. If I had been per- 
mitted to go on with my manuscript until its 
close I should have sent that article to the 
desk to be read by the Clerk, but failing in 
that, and having heard read from the desk a 
great many articles of the same character, in 
relation to the people generally of the South, 
I felt that I had a right to print it. It was in 
the newspapers of the country, but I had no 
idea | was committing an infraction of the rules 
of the House, as I had seen the same thing 
done here on several occasions. 

I am perfectly satisfied, Mr. Speaker, that 
that part of my speech shall be expunged from 
the record if gentlemen desire it; pertectly sat- 
isfied. I donot desire to force upon the House 
in that way an article which is objectionable or 
in violation of its rules. I shouid have asked 
for the reading of the article if I had had time 
to complete my remarks, when, according to 
my understanding of the rules, any gentleman 
on the floor would havea right to have objected 
to it, and then of course the thing would have 
gone over; butas [did not reach it I only had 
it printed. as a portion of my remarks, which 
were written out beforehand and ready to be 
printed.. I thought it was no infraction of the 
rules of the House to have it published. I did 
not intend any infraction of the rules of the 
House, and I repeat, I am perfectly willing it 
shall be expunged from the record if gentle- 
men desire it; perfectly willing. Iam willing 
to withdraw it. 

Mr. GARFIELD, of Ohio. I yield for a 
moment to the gentleman from Massachusetts, 
[Mr. Dawes. ] 

Mr. DAWES. It seems to me that it is for 
the gentleman from Tennessee to take his own 
position in this matter, and not to throw it 
upon the House. I hear him suggest that he 
is willing to have. it withdrawn if the House 
desires it. It is-for him to act upon his 
responsibility. 

Mr. GARRETT.» I should prefer it should 
be dore. IL intend to withdraw it. 

Mr. DAWES. I think the gentleman will 
see at once that simply withdrawing: that arti- 
cle is hardly enough in his position. He should 
express to the House in some way his own | 


regret, if he has any, for the violation of its 


rules. 

Mr. GARRETT. I do not hear what the 
gentleman says. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts is not understood here. 

Mr. DAWES. Of course it is not for me to 
suggest to the gentleman what he ought to do 
under the circumstances, I merely suggest 
that it seems to me, if I had unwittingly vio- 
lated the rules of the House, I should feel as 
if it became me as a gentleman not only to 
withdraw the offensive language, but in a frank 
and honorable way to apologize to the House. 
That is all Ican say. 

Mr. GARRETT. All the apology I haveto 
make is to the House, and no one else. I went 
no further-—— 

Mr. DAWES. Do I understand the gen- 
tleman to say he has no apology to make? 

Mr. GARRETT. I went no further in this 
matter than to reprint the identical language 
printed in the papers. I state just below the 
extract in my speech that I do not vouch for 
the truth of the statement. I only give it for 
what it is worth. I am willing it shall be 
withdrawn, and not go upon the record; per- 
fectly willing. 

Mr. DAWES. Well, if all the gentleman 
has to say is that he has put in the Globe what 
he is not willing to vouch for himself, and is 
willing that it shall be withdrawn after the 
attention of the House has been called to it— 
if that is the only position the gentleman takes, 
my own course in reference to the matter 
would be perfectly clear. I suggest to the 
gentleman to consider whether he is not called 
upon asa gentleman, regarding the rules of 
the House, frankly to make a clear thing of 
it. I make the suggestion in all kindness to 


him. 

Mr. ELDRIDGE. I think he has done so. 

Mr. GARRETT. I meant to do so. Iam 
willing to acknowledge to the Housethe wrong 
committed of introducing a thing here in vio- 
lation of the rules of the House, but further 
than that I cannot go. 

Mr. GARFIELD, of Ohio. In view of what 
has been said, I will, with the consent of the 
House, modify that part of the resclution that 
includes the reprimand. 

Mr. COX. . How will that leave the resolu- 
tion ? 

Mr. GARFIELD, of Ohio. Simply a reso- 
lution to strike out from the Congressional 
Globe. 

Mr. COX. The gentleman from Tennessee 
already proposes to do that, and why not with- 
draw the resolution ? 

Mr. ELDRIDGE. Let him do it voluntarily. 
That is better than for the House to do it. 

Mr. GARFIELD, of Ohio. I will recall the 
resolution and modify it. 


DAKOTA CONTESTED-ELECTION CASE, 


Mr. KERR. While the gentleman from 
Ohio is modifying his resolution Task unan- 
imous consent to offer the following resolution 
for reference to the Committee of Elections: 

Resolved, That the time for the taking of testimony 
in the conte ted-clection case from the Territory of 
Dakota be, and thesame is hereby, extended to June 

There being no objection, the resolution was 
received, and referred to the Committee of 
Elections. * 

RULES OF DEBATE, ETC. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to submit for considera- 
tion at this time the following resolution, which 
I think will settle this whole matter: 


Resolved, That whoever gets leave of the House 
to print a speech in the Globe does so upon pledge 
of his honor that nothing personal or unparliament- 
ary shall be contained therein; and that it shall be 
deemed a breach of the privileges of the House to 
print in a speech not delivered upon which no ques- 
tion of order-can be made personal attacks or ani- 
madversions upon any member of the executive 
pesnches of the Government or of the House or 

en ate, 


i 


Mr. DAWES. I have no objection to that 
resolution, only it implies that such has not 
been the practice heretofore. 

Mr. BUTLER, of Massachusetts. It is not 
now a written rule. I propose to make it so. 

Mr. FARNSWORTH. I object to the reso- 
1 


ution. 
Mr. BUTLER, of Massachusetts. Iam not 
surprised at that. 

Mr. FARNSWORTH. Personal remarks 
are not always unparliamentary. It is neces- 
sary sometimes to be very personal in order to 
speak the truth. I have been obliged myself 
sometimes to be very personal, 

Mr. BUTLER, of Massachusetts. Let alk 
personal remarks be spoken openly, and not 
printed behind one’s back in a cowardly man- 
ner. 

Mr. FARNSWORTH. Ifa man acts like a 
coward, and sneaks—— 

[The Speaker rapped loudly to order. ] 

Mr. COX. I knew that there were other 
people who had been doing this before. 
[Laughter. ] 


OFFENDERS AGAINST NEUTRALITY LAWS. 


Mr. KINSELLA. J ask unanimous consent 
to submit the following preamble and resolu- 
tion for consideration at this time: 

Whereas a conference is now being held between 
joint high commissioners representing the Govern- 
ment of the United States and that of Great Britain; 
and whereas it is expected and desired that the 
several questions which keep up unkind feeling be- 
tween the people of the respective countries shall 
be settled through the labors of such joint high 
commission; and whereas the prolonged incarcera- 
tion in the prisons of the Dominion of Canada of 
persons accused of violating the neutrality laws is a 
source of irritation to a large number of American 
citizens: Therefore, . ‘ 

Resolved, That the President of the United States 
is respectfully requested to have the case of such 
persons presented before such joint high commis- 
sion, to the end that their release may be effected. 


Mr. DICKEY. I object. 
CHARGES OF DESERTION. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a bill (H. R. No. 887) in regard to 
charges of desertion against certain soldiers 
who have been honorably discharged ; which 
was read a first and second time, ordered to 
be printed, and to be referred to the Com- 
mittee on Military Affairs when appointed. 


IRON SHIP-BUILDING. 


Mr. KELLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That the Secretary of State be requested, 
ifnot incompatible with the public service, to com- 
municate to the House of Representatives any in- 
formation received at the Department during the 
present year concerning iron or other ship-building 
in Sweden and Norway. 

GEORGE I. PLUNKETT. 

Mr. SCOFIELD. While thegentleman from 
Ohio [Mr. Garriero] is modifying his resolu- 
tion, i ask leave tointrodace for consideration 
T this time a bill which I send to the Clerk’ s 

esk. 

The bill, which was read, authorizes the 
President of the United States to nominate 
and appoint George H. Plunkett a paymaster 
in the United States Navy. 

Mr. SHANKS. Tobject. The President can 
nominate now whom he pleases. 

Mr. SCOFIELD. He cannot nominate him 
without authority from Congress, for he is now 
too old, according to the present rules. He 
was in service during the late war and resigned 
his place. 

Mr. SHANKS. I withdraw my objection. 

Mr. BURCHARD. I renew the objection 
until we can hear from some committee on the 
subject, i 

ORDER OF BUSINESS. 


Mr. BECK, I eall for the regular order. 

Mr. TWICHELL. Willthe gentleman from 
Kentucky [Mr. Becr] yield to allow me to 
offer a charity resolution ? 

Mr. BECK. We will not be able to cons- 
plete the consideration of the deficieney bil! 
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before Saturday night unless we go on with 
the regular order of business. 

Mr. WILSON, of Ohio. I desire to have 
five minutes for a statement somewhat per- 
sonal to myself. 

Mr. BECK. Well, I cannot stand in the 
way of that. 

No objection was made; and leave was 
accordingly granted. 


PERSONAL EXPLANATION. 


Mr. WILSON, of Ohio. Mr. Speaker, in 
view of the fact that for the last four years it 
has been my lot to serve on the Committee of 
Agriculture, and in view of the farther fact 
that during the discussion the other day cer- 
tain erroneous and unjust statements were 
made touching the usefulness and efficiency of 
the Department of Agriculture, I feel it my 
duty to present to the House a few facts and 
figures. I find in the Globe of yesterday the 
following language, used by the gentleman trom 
Indiana in relation to the conservatory of the 
Agricultural Department: 


“The economic plants for the culture of which 
this glass structure seems to have been designed are 
the fuchsia, pyrus japonica, and camellia japonica, 
and otherrare flowers to make up into elegant bou- 
quets for the delectation of officials in the various 
Departments of Government in this city.” 


Now, Mr. Speaker, when | heard these ut- 
terances of the gentleman J really did not know 
but that there might be a collection of these 
fine flowers found in the conservatory, and if 
so, I felt that it was not only justifiable but 
commendatory of the good taste of the Com- 
missioner, for I know of no good farmer in my 
district whose dwelling is not embellished with 
more or less beautiful flowers. Hence, on the 
evening of the same day, I went to the Depart- 
ment, passed through the conservatory without 
seeing a single specimen of the kinds named by 
the gentleman, and was told by the Commis- 
sioner, after he had read the remarks referred 
to in the Globe, that there was not only none 
there but that there never had been any of the 
kind referred to in the building, and I was 
moreover informed that, so far from making 
bouquets for the delectation of officials in the 
various Departments of the Government, not 
a single bouquet had ever been made there for 
anybody or for any purpose. If the gentle- 
man has visited the conservatory lately he has 
seen a few rose, geranium, and perhaps some 
other plants taken for want of room from the 
propagating garden to be kept until the weather 
is sufficiently warm to put them in beds in the 
Department grounds. — [leave it to the gentle- 
man to reconcile the discrepancy between his 
statements and the facts. 

But, Mr. Speaker, I must make another 
quotation from the remarks of the gentleman. 
It is as follows: 

“In reply to the gentleman from Ilinois [Mr. 
Crensj L beg to say that there is not an economic 
plant in that establishment, and that there never 
has been. It is purely a fancy thing.” 

Now, Mr. Speaker, with the gentleman I 
have no personal controversy, but with his 
misstatement of facts concerning one of the 
institutions of the Government, and of which 
every intelligent farmer in the country has 
reason to be proud, I have something to do. 
The statement of the gentleman that this glass 
structure has not a single economic plant in 
it, and never has had, and is purely a thing 
of fancy, has gone to the country. 

Now, what are the facts inthe case? This 
glass structure or conservatory is an appendage 
of the Agricultural Department, and was built 
for the purpose of cultivating and disseminat- 
ing such tropical, semi-tropical, and other 
plants as are adapted to the purposes of food, 
medicine, dyes, oils, gums, wax, &c. I have 
examined the catalogue of plants, most of 
which are now in the building, a few being in 
transit. The list runs as follows: one hundred 
varieties of imported grapes. Does the gentle- 
man from Indiana discover anything of an 
economic nature in the grape? About seventy 
varieties of textile or fibrous plants and about 
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an equal number of those producing oils and 
perfumes, of plants producing gums, dyes, 
wax, &c., over a hundred varieties, and the 
number of varieties of medicinal plants reaches 
hundreds. To these may be added new varie- 
ties of sugar-cane obtained ‘from Java and 
South America, which, it is believed, will be 
greatly to the advantage of sugar producers in 
this country, peppers, spices, &c. Also the 
jute plant, lately introduced in this country, 
and which is now being successfully grown on 
the Gulf coast. I need not speak of the ramie 
plant, producing a fiber with the luster of silk, 
the strength of flax, and the cheapness of 
cotton, of cinchona, from which much profit 
to the country is expected, or of many other 
rare and valuable plants, all of which may be 
found in the conservatory. 

Now, what goes with the statements of the 
gentleman from Indiana? Is he still unable to 
see or believe the building contains economic 
plants? Now, it is well known that we are 
importing annually more than one hundred 
and seventy-five million dollars, gold value, of 
articles manufactured from such plants as are 
sought to be introduced and disseminated from 
this conservatory. And I desire to call the 
attention of the House to another fact. Not- 
withstanding but a few months have elapsed 
since the conservatory building was com- 
menced, a very large and invaluable collec- 
tion of living plants has already been made, 
forming a nucleus of a more extended one, 
which it must take years to complete. Up to 
this time not a single dollar has been appro- 
priated by Congress for the purpose. It has 


been made up entirely from contributions from- 


foreign societies, and through our consuls and 
correspondents abroad and at home. 

Mr. Speaker, I will not trespass farther upon 
the time of the House than to say that while a 
few gentlemen may have prejudices against 
the Department of Agriculture, it is shown by 
the wost direct testimony that the annual im- 
portation and distribution of seeds and plants 
are adding untold millions to the value of agri- 
cultural productions. 

Mr. HOLMAN. [I desire to make a “‘ per- 
sonal explanation.” [Laughter.] 

Several Mempgrs. How long? 

Mr. HOLMAN. I trust I may be allowed 
as much time as my friend from Ohio has 
occupied. 

The SPEAKER. Is there any objection to 
allowing the gentleman from Indiana [Mr. 
Horman] to proceed? The Chair hears none. 

Mr. HOLMAN. Mr. Speaker, I believe that 
this controversy is all about a glass house; and 
I have always heard that ‘‘ people who live in 
glass houses ought not to throw stones.” J 
believe Iam called upon to make an apology 
for disturbing the equanimity of my. friend 
from Ohio. Certainly he is one of the most 
amiable of gentlemen, and if I have disturbed 
his peace of mind by some passing remarks 
the other day about exotic flowers | desire to 
make the most earnest apologies. 

Bui seriously, sir, I represent an agricultural 
district. Iam a farmer, [laughter;] about the 
only one, perhaps, in the House. I am inter- 
ested in the real interests of farming. My 
friend from Ohio [Mr. Wixsoy] is a banker, 
and bankers have no intimate connection with 
farming except its products, and are tillers of 
the earth only in the pleasant way of conserv- 
atories and the greenhouses that embellish 
the elegant lawns of our gentlemen of leisure. 
I appreciate the interests of agriculture; and 
since I have had the honor to be a member of 
this House I have been persistent in voting for 
and urging appropriations designed for the 
benefit of the farmer. During my term of 


| service here every appropriation which has 


been designed to benefit the farmer or promote 
in any way the interests of agriculture, or ex- 
tend our knowledge of the productions of the 
earth, has received my earnest support. But 
I do not desire the Department of Agriculture, 
created for the benefit of the hardy tillers of 


the soil, the men who dig wealth by actual 
labor out of the earth, shall be perverted to. a 
merely fanciful field for the display of elegance 
and taste—a field in which gentlemen of ele- 
gant leisure may properly engage, but should 
do so at their own expense. 

My friend talks about ‘‘ economic plants.”’ 
I am afraid, sir, my friend, like myself, is not 
very much at home in this botanical world. 

I said that the camellia japonica was found 
in this glass structure. My friend admits that. 
But I have never heard this called an ‘‘eco- 
nomic plant.” My friend says that the plants 
raised in the glass house are’used as material 
for dyeing. Well, sir, there may be there 
such plants as dye, by absorption, the rays of 
the sun upon the flower, but Í do not think 
there are any other products or materials for 
dyeing anything else in this elegant structure. 
I admit the camellia japonica is beautifully 
tinted; but I never heard that flowers of this 
class were used to color the fabrics which 
make clothing for ordinary mortals. 

Mr. Speaker, I would like my friend to men- 
tion some ‘‘ economic plant’? which is culti- 
vated in this famous conservatory for the ben- 
efitof the farmers. I find there, for instance, 
the Ethiopian lily—a gay, very elegant, showy 
flower; but does my friend pretend that itis an 
“ economic plant?’’ It gladdens the eye; its 
fragrance exhilarates us; it is spiritualizing 
and all that; but I never heard it called an 
tt economic plant.’ Again, we see there the 
elegant spearhead, with its beautiful little clus- 
ter of pendent red berries, so gladdening to 
the eye. But I doubt whether the toiling 
farmer, who from year to year digs food out 
of the earth, would deem it a good thing that 
the sweat which falls from his brow shall be 
coined into money for the purpose of culti- 
vating these pretty elegancies to gladden the 
senses of gentlemen of leisure about this 
capital, 

Again, sir, the cactus is to be found there, 
and the heliotrope and the night-blooming 
cereus. Is the cactus or the night-blooming 
cereus an *‘ economic plant?’ Why, the gen- 
tleman smiles at the idea. I have seen the 
azalea there in elegant luxuriance; and sight- 
seeing visitors hold up their hands in admira- 
tion of the skill of the Agricultural Depart- 
ment in the cultivation of the azalea. 

Mr. WILSON, of Ohio. I wish the gentle- 
man would state whether in these remarks he 
refers to the Botanic Garden or the Agricul- 
tural Department? 

Mr. HOLMAN. Oh, no; my friend ought 
to know—almost everybody bere at the Capitol 
knows—the kind of plants, exotic and elegant, 
collected in this elegant glass structure which 
cost the people last year $25,000, ‘The 
“economic plants’ which you find there—the. 
azalea, the fuchsia, the hydrangea japonica, 
and so on to the end—in this agricultural glass 
structure are the same which you find in the 
Botanic Garden, kept up at an expense of many 
thousands of dollars annually, and draw about 
as heavily on the laboring people of the country 
as such matters of taste should be permitted 
to do; and yet we have vast repositories of 
exotics besides. . 

Such are the economic plants cultivated in 
the name of agriculture. They are exotic 
plants, elegant and beautiful, sir ; but that they 
are at all connected with any economic pur- 
pose ig supremely absurd. We appropriate 
year after year large sums of money to keep 
up these glass structures in the west front of 
the Capitol, in which elegant flowers, mostly 
exotic, are cultivated and with which the taste 
of the nation is gratified. I have never com- 
plained of this appropriation. That we should 
build another magnificent green-house for the 
same purpose, and keep it up at an annual 
expense of many thousands, is bad enough, but 
to pretend to do it for the benefit of agricul- 
ture in the country is utterly absurd. 

Anotherthing. The gentleman tells us there 
are hundreds of varieties of foreign grapes prop- 
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agated here. If my friend goes into the con- 
servatory of any gentleman around this capital, 
or any other city, will he not find the same 
variety of foreign grapes under cultivation 
under glass? Wille not find them.cultivated 
in every glass structure used as a conservatory 
in the country, where the citizen is wealthy 
enough to keep up that kind of a luxury? Cer- 
tainly he will. Do the farmers in his country 
have conservatories to raise exotic grapes? 
No, sir; they plant them in the open air, unpro- 
tected by glass structures, under God’s blessed 
sunlight to be warmed into life. Agriculture 
is a thing of the open field, of labor and sweat 
and sunlight and rain, not of fancy. There is 
the same connection between that glass struc- 
ture and agriculture as there would be between 
a professor in the Agricultural Department of 
the classic and beautiful mythology of the 
goddess Ceres and an actual farmer sweating 
at his plow. It is all pure fancy and taste, 
well enough in its way and very elegant, but 
has no connection whatever with the real agri- 
culture of the field. 

One word more. I not only fully appreciate 
the Agricultural Department, but I congratu- 
late the country in having the services at the 
head of that Department of a very accom- 
plished gentleman and an earnest and enthu- 
siastic friend of agriculture, whose services 
are of real value to the country; and for the 
purposes of promoting agriculture I will vote 
for all the appropriations he may require; but 
I will not vote for appropriations under the 
pretense of promoting agriculture, but in fact 
to gratify the taste and supply the conservato- 
ries of gentlemen of elegant leisure, but who 
have no connection with agriculture or its 
labors and pursuits. 

Mr. LAMPORT. It will not be surprising 
when we have up the subject of agriculture ; it 
is oneon which {I should feel disposed to make 
a speech, but I do not propose to do so. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President 
of the United States, by fr. Horace Por- 
TER, one of his Secretaries, notifying the 
House that he had approved and signed a bill 
Mae R. No. 821) for the relief of Robert Moir 
c Co. 
QUESTION OF PRIVILEGE. 


Mr, GARFIELD, of Ohio. In view of what 
has transpired, I have modified my resolution 
as it will be read by the Clerk: 

The Cierk read as follows: 


Whereas A. E. Garrett, a Representative of the 

third district of Tennessee, has this day, in open ses- 
sion, expressed to the House his regret that he caused 
to be printed in the Daily Globe of April 14, 1871, 
a speech containing a passage in gross violation of 
the rules and privileges of this House: Therefore, 
_ iesolved, That the printers of the Globe shall be 
instructed not to print said speech in the Congres- 
sional Globe, and that no further action be taken in 
the premises. : 


The resolution was adopted. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL, 
Mr. DAWES. 


of business. 
Mr. CONGER. Before discussing the amend- 
ment I proposed last evening, I will yield to 


I demand the regular order 


the chairman of the committee to make some’ 


amendments to the paragraph to which mine 
is an amendment. 

Mr. GARFIELD, of Ohio. 
to a point of order. 

Mr. COX. Ido not think the intention was 
to strike out the whole of the speech of the 
gentleman from Tennessee, [ Mr. GARRETT 3] 
but the resolution reads that way. 

Mr. GARHIELD, of Ohio. Itis precisely 
the same as in the case of my colleague (Mr. 
Mungen) last year. 


I desire to rise 


Mr. COX. That was not the understanding 
on this side of the House. I hope it will be 
reconsidered. : 

Mr. GARFIELD, of Ohio. The motion 
to reconsider has already been laid on the 
table. ; 

Mr. COX. Itis ungenerous and unkind to 
press the resolution when it was so misunder- 
stood by this side of the House. Under the 
circumstances it can have no moral or legal 


effect. 

Mr. ELDRIDGE.. I hope the gentleman 
will not insist on the resolution in that form. 
It was misunderstood by all the gentlemen 
around me. 

Mr. GARFIELD, of Ohio. If gentlemen 
desire a vote to be taken, and if by unanimous 
consent that can be done, I do not wish to pre- 
vent it. Ihad no wish to surprise any gentle 
man. Several Democrats were here and saw 
the resolution before it was submitted. 

Mr. ELDRIDGE. The gentlemen around 
me state that they did not so understand it. 

Mr. COX. Let us have a vote upon it. 

Mr. DAWES. I object toa vote being taken 
now. letthe gentleman from New York enter 
his motion to reconsider, and bring it up after 
we have disposed of this bill. 

Mr. COX. Very well; the resolution is very 
ungenerous to the gentleman from Tennessee. 

Mr. McKES. And it was avery ungenerous 


speech. 
Mr. ELDRIDGE. Let the vote be taken 


now. 

Mr. DAWES, The only objection to that 
is the lateness of the hour. 

Mr. ELDRIDGE. We will accommodate 
the gentleman asto that. I hope he will agree 
to let the vote be taken now. 

Mr. DICKEY. I objest. 

Mr. DAWES. The gentleman from Wis- 
consin [Mr. ELDRIDGE] must see that the hour 
is late, and that it is time that we were pro- 
ceeding with the deficiency bill. 

Mr. ELDRIDGE. The gentleman, if he is 
not accommodating, may find when he asks 
accommodations that he will not get them. 

Mr. DAWES. JI try to be accommodating. 
I have suggested to the gentleman from New 


| York [Mr. Cox] to enter his motion to 


reconsider. 

The SPEAKER. The question does not 
seem to be understood. The Chair put the 
question on agreeing to the resolution of the 
gentleman from Ohio, [Mr. GARFIELD,] and 
declared that it had passed. And then, on 
the usual signal from the gentleman from Ohio 
he put the motion to reconsider, and declared 
that it was laid on the table. 

Mr. GARFIELD, of Ohio. Precisely so. I 
made the motion to reconsider, and it was laid 
on the-table. 

Mr. COX. Iask the attention of the Chair 
to the fact that the Chair put the question on 
the resolution (supposing it would be passed 
nemine contradicente) ina low tone of voice, 
without our examining it, and declared the re- 
sult so promptly that it almost seems, although 
not on the part of the Chair, a snap judg- 
ment. 

Mr. GARFIELD, of Ohio. As Ihave stated, 
several Democrats stood beside me and saw the 
resolution, and I sent it up without change. 
There was certainly no snap judgment in the 
matter on my part; and, what is more, this is 
exactly the. thing which was done last session 
in the case of my colleague, Mr. Mungen. 
His whole speech was stricken out. 

Mr. ELDRIDGE. I desire to say just one 
word as to that. The gentleman from Tennes- 


see took back all the matter objected to, and, | 


having done so, we understood the resolution 
was only to strike out such portions as he had 
expressed his willingness to strike out, having 
violated the rules in ignorance. Mr. Mungen 
refused to make any modification. This gen- 
tleman takes back ail that is obnoxious. 

Mr. PERCH. Is this debate in order? 

The SPEAKER. Itisnot. But the Chair 


Í 


begs to state that he finds there is on the Jour- 
nal no record of a motion to reconsider, and 
of that motion being laid on the table. Under 
these circumstances, and in view of the feel- 
ing which bas been expressed in regard to the 
matter, he will allow a motion to reconsider 
to be entered, so that an opportunity may be 
given for a vote to be taken. 

Mr. COX. Ienter that motion. 

Mr. GARFIELD, of Ohio. I have no 
objection to that. 

Mr. PERCE. I move to lay on the table 
the motion to reconsider. 

TheSPEAKER, The gentleman from Mas- 
sachusetts [Mr. Dawes] has the floor. 

Mr. DAWES. After the deficiency bill is 
disposed of there will be no objection to hav- 
ing a vote on this. . 

Mr. HOAR. I rise to a question of order. 
If my colleague’s possession of the floor can 
be interrupted by a motion to reconsider, has 
not another gentleman the right to move to 
lay that motion on the table? 

The SPEAKER. Notatall. The practice 
of the House is uniformly and directly the 
reverse. The motion to reconsider may be 
entered and called up at any future time. But 
no one has a right to move to lay that motion 
on the table, unless the floor is yielded to him 
for that purpose. The gentleman can yield 
for that purpose if he chooses, but the Chair 
cannot force him to yield. 

Mr. DAWES. Iwill say that unless this 
bill is finished to-day—and in order to do that 
I must tax the patience of the House at this 
late hour—and goes to a committee of con- 
ference to-morrow, while the other bill will 
be likely to be in a conference committee, it 
will involve a continuation of the session next 
week; otherwise we can close the session 
without doubt on Monday. If the patience of 
the House will not permit itself to be exhausted 
until the bill is finished to-day we can close 
the session on Monday. 

The SPEAKER. The Chair will advise the 
gentleman that the motion of the gentleman 
from Mississippi [Mr. Pence] is not a debat- 
able motion. 

Mr. PERCE. I appeal to the gentleman 
to yield to me for the purpose of moving to 
lay the motion to reconsider on the table. 

Mr. DAWES. The gentieman will excuse 


me. 

Mr. PERCE. It was either a gross breach 
of the privileges of the House or it was not. 

Mr. DAWKS. The vote upon that question 
would consume at least half an hour, and I 
hope the gentleman will uot force it now. 

I offer as an addition to amendment No. ð 
the following: 

And he is hereby authorized and instructed to 
designate some competent lawyer in the Depart- 
ment of Justjce, whose duty it shall be to attend 
before the commissioners of claims and contest such 
claims in the interest of the United States. 

Twantto say that in the hurry of the passage 
of the bill that created the commission of 
claims there was no provision for anybody to 
represent the United States before that com- 
mission. This amendment authorizes the At- 
torney General to designate some of the law 
officers in his Department to appear before 
the commission and represent the United 
oS I presume there can be no objection 
o it, 

The amendment to the amendment was 
agreed to. 

Mr. DAWES. I desire to ask the indul- 
gence of the House to offer another amend- 
ment. Jam aware that a single objection will 
prevent its being entertained, but if the House 
will give me a few minutes to state why I offer 
it I venture to believe that no one will object 
to it. It ig the same amendment that was 
offered on Wednesday by the gentleman from 
South Carolina, (Mr. De Lance} 1 send it 
up to the desk, and I ask that it be read, and 


then I hope the House will allow me to make 
a statement, 
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The Clerk read as follows: 


For the rebuilding of the Catholic orphañ asylum 
at Charleston, South Carolina, $20,000, in considera- 
tion of the serviees rendered by the Sisters of Our 
Lady of Mercy of Charleston, South Carolina, to the 
sick and wounded Union officers and soldiers while 
said city was under bombardment during the war. 


Mr. BUCKLEY. I feelcompelled to make 
the point of order on that amendment. 

Mr. DAWES. I hope the gentleman will 
let me explain it. 

Mr. BUCKLEY. I do not object to that, 
but I reserve the right to make the point of 
order, 

Mr. DAWES. Mr. Speaker, I offered this 
as a joint resolution in the last Congress, and 
it passed the House by a very large vote upon 
a statement of the facts pertaining to the case, 
which I will repeat now if the House will give 
me their attention. 

The Sisters of Mercy of Charleston, South 
Carolina, area charitable corporation which has 
existed for a great many years. The super- 
intendent of it, a lady who came from Ire- 
land and has devoted all her life to this work, 
appeared before the Committee on Appropria- 
tions. It will be remembered that during the 
war certain officers of the United States Army 
were taken to Charleston by the enemy and 
put under fire. When they were wounded they 
were sent to the hospital, and such was the 
feeling in Charleston that nobody was per- 
mitted to go to that hospital to care for those 
wounded officers excepting these Sisters of 
Mercy, and these Sisters of Mercy took care 
of those wounded officers and saved their lives. 
While they were there ministering to them, 
the only persons that could minister to them, 
the shells: from our batteries passed through 
the hospital, destroying life and periling the 
lives of the Sisters themselves. And while 
they were thus engaged at their noble work 
their orphan asylum, to which they had devoted 
their lives, a building by itself in the city of 
Charleston, was. demolished by our shells. 
While they were taking care of the officers of 
the Union Army who had been taken there by 
the enemy and placed under fire their build- 
ing was demolished, from which they had re- 
moved, to save their lives, the orphans they 
had under their care, orphans that they had 
taken, without regard to religious creed, 
whether of their own special creed or any other, 
Whoever was an orphan in need found a home 
in this asylum. And, sir, when Major An- 
derson removed from Fort Moultrie to Fort 
Sumter the wife of one of his officers was at 
a hotel in Charleston ; and when there, such 
was the excitement against her that her per- 
sonal safety was in danger, and they took her 
to their asylum so that she might be protected. 

Although these Sisters ministered as well to 
rebel as Union soldiers, under the injunction 
of their divine Master to be ‘‘no respecter of 
persons,’’ in their charity they performed such 
services to the Union officers that I had before 
me the written certificates of every one of 
those officers to these facts which I have stated, 
and imploring Congress to at least rebuild the 
orphan asylum, which was demolished by our 
sheils during the war. And the late Secretary 
of War, Mr. Stanton, said that if there was 
power in his hands he would instantly rebuild 
thatasylum. Thatis the purpose of this amend- 
ment, merely to rebuild an orphan asylum in 
Charleston, South Carolina, which was demol- 
ished by our shells while those who had the 
care of the orphans in it were engaged in sav- 
ing the lives of Union officers taken down there 
and by the confederate authorities placed under 
our fire. I hope that under these circumstances 
no gentleman on this floor will object to the 
amendment. I understand that my friend from 
Virginia [ Mr. PLart] was one of the officers in 
that asylum at that time. I did not know it 
until this moment, and I will yield to him. 

Mr. PLATT. As stated by the gentleman 
from Massachusetts, [Mr. Dawss,] I was one 
of the six hundred Federal officers sent by the 
confederate government from Macon, Geor- | 


gia, to Charleston, South Carolina, and placed 
under the fire of our forces then assaulting 
the city. While there I had an opportunity 


of witnessing what was done by “these noble | 


women who are now here asking that-we shall 
rebuild the asylum which was destroyed, as 
has been stated by my friend from Massachu- 
setts. Isaw those noble women, day by day, 
moving about among the shells fired from 
both armies, administering the cooling draught 
to the lips of fevered Federal soldiers who 
were lying there, some of them prostrated by 
the yellow fever, and others wounded by shells, 
first from one side and then from the other 
side of the line. I saw their noble, heroic, 
brave, and devoted labor; I not only sawit, but 
I feltit inmyown person. And when five thou- 
sand of our emaciated prisoners were sent to 
Charleston from the prison-pens of Anderson- 
ville these noble women went out to meet 
them as they came into the city, gave them 
food and clothing, and did all that was in 
their power to enable them to be properly 
sheltered and cared for. I hope, therefore, 
that no man on either side of the House will 
for one moment, forgetting the great services 
rendered by those noble women, object to, this 
proposition to appropriate the money to re- 
build their asylum. 

Mr. DAWHS. I will only add that this can 
never be drawn into a precedent, for there is 
no other such case in the annals of the whole 
war. Let me say further that but a day or two 
ago we voted into this very bill an appropria- 
tion of $12,000 for the aged poor of this Dis- 
trict; we did it almost with unanimity, for 
after a discussion the call for the yeas and 
nays was withdrawn and the amendméht was 
adopted. After having done that for the poor 
of the District of Columbia, I ask that, con- 
sidering the peculiar circumstances of this case, 
considering that a proposition of this kind 
passed the House during the last Congress 
with great unanimity and was lost in the Sen- 
ate only for want of time—I ask that there shall 
be no objection to this proposition. 

Mr. MAYNARD. I desire to except to some 
remarks made by the gentleman when he says 
that this is the only case of the kind in the 


South. 

Mr. DAWES. I did not say this was the 
only case of remarkable benevolence and per- 
sonal sacrifice, by any means. I have reason 
to believe that the South was full of such cases. 
I say that no particular case like this can be 
found. 

Mr. MAYNARD. I do not wish to accept 
all that the gentleman now says in regard to 
the South being full of such cases. I would 
say, however, that there were many other cases 
which are entitled to the highest consideration. 

Mr. BUCKLEY. I objected to this amend- 
ment upon the ground that Congress has already 
provided for the employment of a commission, 
which is now in session in this city, to exam- 
ine all such claims as this, and others of a like 
character. The South is full of just such claims 
as this ; of claims of individuals who, all over 
the South, aided our soldiers and assisted them ; 
of colored men who assisted them in every 
way, often at the risk of their own lives. 
objected to this amendment because I think 
all such claims should be placed upon the same 
footing. We would be doing no more injus- 
tice to this institution by refusing to adopt this 
proposition at this time than we would be doing 
to thousands of other parties all over the South. 

Mr. DAWES. I desire to say to my friend 


from Alabama [Mr. Buck.ey] that it is impos- | 


sible to make a claim out of this. These Sis- 


ters of Mercy have nothing in the nature of a | 
claim against the Government; it cannot be! 


made into a claim, because it was one of the 
incidents of the war, one of the cases of the 
ravages and desolation of the war, This orphan 
asylum was destroyed by the shells of our own 
Army. You can no more make it a claim than 
you can make a claim in the cases of other 
property destroyed by the war. It is only 


I| 


because these people periled their own lives, 
sacrificed their own strength, took, as it were, 
their lives in their hands, in order to take care 
of our officers and soldiers under peculiar cir- 
cumstances. 

Mr. BUCKLEY. Did not thousands of 
others take their lives in their hands to do the’ 
same thing? . 

Mr. DAWES. Ihave no doubt of that. 

Mr. BUCKLEY. Mr. Speaker, the appeal 
made to me is so strong that I will withdraw 
my objection to this amendment. 

No further objection being made, the amend- 
ment was entertained and agreed to unani- 


mously. 

The SPEAKER. The pending amendment 
is one offered by the gentleman from Michi- 
gan, [Mr. Concer,] upon which his colleague 
[Mr. Brar] reserved the point of order. The 
amendment will be read by the Clerk. 

The Clerk read as follows: 


Add to section one, as amended, the following: 

And be tt further enacted, That the Secretary of 
the ‘Treasury is hereby authorized to graduate the 
clerical force in the office of the Second Comptroller 
to the requirements of the publio service, and to 
allow extra compensation to such clerks in said offica 
having discretionary powers, as may bo recom- 
mended by the head thereof; and that the pay of 
the Second Comptroller shall, from and after July 1, 
1871, be the samo as that of the First: Comptroller: 
Provided, That the entire expenditure for the 
support of said office shall not exceed the amount 
already appropriated by law for that purpose. And, 
the pay of the First Comptroller of the Treasury and 
of the Register of the Treasury shall be $4,500 each, 
from and after the 30th day of June, 1871, and a suf- 
ficient sum to pay any increase of salary herein 
provided is hereby appropriated. 

Mr. GARFIELD, of Ohio. If the gentle- 
man from Michigan will modify hisamendment 
so as not to reduce the salary of the First Comp- 
troller, I will withdraw my objection to the 
amendment. $ 

The SPEAKER. The gentleman from 
Michigan [Mr. Brar} reserved yesterday a 
point of order on the amendment. Does he 
insist on it or withdraw it? f i 

Mr. BLAIR, of Michigan. I withdraw it. 

Mr. FARNSWORTH. I renew the point. 

TheSPEAKER. ‘The gentleman from Thi- 
nois makes a point of orderon the amendment. 

Mr. FARNSWORTH. My objection is not 
on account of the increase of the salaries of 
one or two of these Officers, but it is an objec- 
tion to authorizing anybody to graduate the 
pay of clerks in a manner not provided by 


law, 

Mr. CONGER. Will the gentleman permit 
me to make a remark? 

Mr. FARNSWORTH. I have no objection 
to hearing the gentleman’s statement, 


Mr. CONGER. Mr. Speaker, whatever may 
be the ruling of the Chair upon this proposi- 
tion, I wish to make a remark or two before 
the question is decided. I wish to say that for 
some four years the pay of the First Comp- 
troller of the Treasury has been $5,000, while 
that of the Second Comptroller has been only 
$3,000. Gentlemen on the other side will 
understand that claims of a certain class are 
referred to one Comptroller and claims of 
another class to the other ; and it willbe found 
on an examination of the records that the 
claims passed upon by the Second Comptroller 
during the war and since have exceeded both 
in number and amount those passed upon by 
the First Comptroller. While the salary of 
the First Comptroller has, like the salaries of 
other officers and of the members of this House, 
been raised, the increase in his case being from 
three to five thousand dollars, the salary of 
the Second Comptroller, an officer of equal 
responsibility—I might say of greater respons- 
ibility, in view of the larger number of claims 
which he has examined—has remained as it 
was nine or ten years ago, when the office was 
first organized. He receives but $3,000. 

The injustice of this discrimination is so 
manifest that in the last Congress, upon an 
appeal to members, it was, I think, almost 


l 


unanimously agreed that the salary of the 
: Second Comptroller ought to be raised to the 
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same amount as that of the First Comptroller. 
The proposition, when made at the close of 
the last session, was received without objec- 
tion; but it happened that at the time there 
was presented for the consideration of the 
House a bill prepared by the Secretary of the 
Treasury reorganizing the various branches 
of that Department and rearranging the sal- 
aries of its officers. In that bill the salaries 
of these two officers were fixed at the same 
rate, As it was then expected that that bill 
would come up speedily for consideration, it 
was thought best that this increase should be 
made in that bill rather than as an amendment 
to an appropriation bill, Gentlemen on the 
special committee who at this session have had 
this amendment submitted to them all admit 
its propriety, and numbers of gentlemen on 
both sides of the House who have examined 
it are prepared to advocate it. 

It will be observed, Mr. Speaker, that my 
amendment contains a proviso that the expense 
of this increase shall not involve any increase 
of the appropriation made in the regular ap- 
propriation bill. There will be no increase of 
expense to the Government. The reorganiza- 
tion of the Second Comptroller’s bureau, as 
submitted to the Secretary of the Treasury 
and approved by him, will make a saving of 
more than two thousand dollars in the aggregate 
amount of the appropriation, so that from this 
excess the increase in the salary of the Second 
Comptroller can be paid. In this view, as a 
matter of economy, the proposition should 
commend itself to the economical gentlemen 
of this House. 

This is a measurein which personally I have 
no more interest than any other member; but 
during the last two years my attention has been 
called again and again to the gross inequality 
in the salaries of these two officers. All the 
money paid out of the Treasury of the United 
States is paid upon warrants indorsed by the 
Comptrollers. The duties of the Auditors are 
chiefly of a clerical nature, making calcula- 
tions, &c.; butit is the duty of the Comptrollers 
to see that the Auditors act in accordance with 
law, and that no improper allowances are made 
by them. They stand as guardians of the Treas- 
ury of the United States to prevent improper 
payments, And I desire to call the attention 
of the House to the fact that the Second Comp- 
troller of the Treasury, in one decision against 
the Auditors who had passed on an account as 
arithmetically computed, saved the Government 
within the last session of Congress $153,000. 
He saved that amount to the Government by 
one decision, enough, sir, to pay the whole 
expenses of the Department. 

Now, when we have honest, intelligent, 
watchful, useful men in these positions under 
the United States Government, we ought to 
pay them proper salaries and not keep them, 
as we now do, at a less salary than is paid to 
cashiers and tellers in the banks, or to book- 
keepers in some of the large mercantile houses. 
It isa shame in the Congress of the United 
States to allow these valuable officers to remain 
longer at these small salaries. It is a shame 
that this condition of affairs should have been 
allowed to run so long. JI ask gentlemen to 
vote on the merits of the question. Every one 
who has examined the matter, every one who 
has seen the responsibilities of these officers, 
admits that these salaries ought to be raised 
now, and ought to have been raised long ago. 

TheSPEAKER. The gentleman’s time has 
expired. 

Mr. CONGER. I wish to say a word to the 
Speaker in reference to the pertinency of this 
amendment. The section which I move to 
amend is in regard to the number of clerks, 
&c., and the amendments of the Senate are to 
the same effect. The last amendment moved 
in the House is in regard to a new officer, It 
is just as much new legislation as this. 

The SPEAKER. What particular amend- 
ment does the gentleman consider it ger- 
mane to? 


7 

Mr. CONGER. I offer it as an amendment 
to the last portion of the first section. 

Mr. FARNSWORTH. Ihave said to the 
gentleman from Michigan that if he will offer 
an amendment to increase the compensation 
all around I will not make a point of order, 
although I do not think this is the place for it. 

Mr. DAWES. Iwill, unless it contains an | 
equalization of the salaries of all these off- | 
cers. If we raise one and not the other it | 
will only produce discontent. 

Mr. CONGER. I understood the Chair to 
decide it was germane to the Senate amend- 


ment. 

The SPEAKER. The Chair is not able to || 
gee any amendment to which itis germane. | 

Mr. SPEER, of Georgia. Are we acting | 
under the hour rule or the ten-minutes rule, 
or what length of time can gentlemen occupy || 
the floor? [Laughter.] 

Mr. MAYNARD. I do not want to lose 
my right to offer my amendment, of which I 
gave notice the other day. 

Mr. DAWES. The gentleman will not be 
deprived of any of his rights. He can come 
in afterward. 

Mr. BRIGHT. I offer the following amend- | 
ment: 

That the sum of $17,760 be paid to Dr. Leonidas | 
Russell, and his wife, Martha L, Russell, for prop- | 
erty taken and used by the Federal Army at the | 
battle of Stone River, Rutherford county, Ten- | 
nessee, 

Mr. DAWES. I rise to a point of order on 
that amendment. | 

Mr. BRIGHT. I hope the gentleman will | 
not insist on his point of order. 
asked anything for my State so far. This claim 
has merits, and has been long deferred. The | 
testimony to substantiate it is at hand. 

Mr. DAWES. I would not object—— 

Mr. BRIGHT. I hope I see some compas- 
sion on the brow of the gentleman. 

Mr. DAWES. There has been a commis- 
sion created to take charge of these claims 
that have been long deferred, and therefore I | 
must insist on my point of order. 

The SPEAKER. ‘The Chair sustains the 
point of order. 

The next amendment of the Senate, in which 
non-coucurrence was recommended, was the 
following: | 

Strike out the word “depositary” and insert, in | 
Kieu thereof ‘Assistant Treasurer ” in the following ij 
paragraph: | 

For desksand messengers in the office of the depos- 
itary at Baltimore, $6,760. 

Mr. DAWES. It is right as it was in the 
original bill, and I hope it will be non-con- 
curred in, 

The amendment was non-concurred in. 


The next amendment, in which non-concur- 
rence was recommended, was the following: 

Insert as follows: 

For this amount, to be deducted from any money 
or funds in the Treasury of the United States belong~ 
ing to the Peoria, Piankeshaw, Wea, and Kaskaskia 
Indians, to be expended under the direction of the 


Secretary of the Interior, as provided in the treaty 
of 1868, $12,000. 


The amendment was non-coneurred in. 


The nextamendment of the Senate, in which 
non-concurrence was recommended, was the 
following: 

Insert as follows: 

To pay William Hardin a balance due him under 
his contract for surveying the public lands in Ne- 
braska, $3,600. i 

Mr. DAWES. That amendment ought to 
be non-concurred in. 

The amendment was non-concurred in. 


The twenty-fifth amendment of the Senate 
was read as follows : 


To enable the Presidentto carry out the provisions 
of the act of March 3, 1871, authorizing him to pre- 
scribe rules and regulations for the admission of 
persons into the civil service, &c., $10,000, 


I have not |} 


|| side the scope of political partisanship, 


Mr. NIBLACK. . What is the action recom- 
mended in reference to that amendment? 

Mr. DICKEY. The recommendation is to 
concur. 


Mr. DAWES. That was the agreement of 
the committee at first. 

Mr. BECK. I will state the position of 
the committee in regard to this matter. We 
first agreed to recommend concurrence, and 
then, finding that there was a good deal of 
difficulty on both sides of the House about it, 
we changed our recommendation to non-con- 
currence. Now I believe we are trying to get 
back to the original proposition, except my 
friend from Indiana, [Mr. Nipiacx. ] 

Mr. DICKEY. The committee in the first 
instance certainly agreed to recommend con- 
currence. 


Mr. NIBLACK. Mr. Speaker, I do not 


| intend to consume much time on this matter. 


I said about all that I thought necessary in 


| regard to it when I addressed the House in the 


general debate on the bill the otber day. But, 
inasmuch as some gentlemen, including some 
of my friends around me, in view of the face- 
tious remarks which were addressed to me 
and the replies which I made somewhat in the 
same style, drew the inference, as I have since 
understood, that I was somewhat Pickwickian 


| in the positions I took, I desire to say that 


whatever may have been the good taste of the 
manner in which I argued the other day I am 
ready to repeat and reaffirm all the positions 
I then took in regard to this matter, so far as 


i! the positions themselves are concerned. 


I am in favor, Mr. Speaker, of some civil 
service reform. But I do not believe that the 
time has arrived for the party now in power, 
or, perhaps, for any party which might be in 
power, to make much progress in a matter of 
that kind, It is a subject on which public 
opinion must first be operated upon and edu- 
cated, The doctrine in this country has 
always been to some extent for the last thirty 
or forty years that to the victors belong the 
spoils in political matters. I know that that 
doctrine has often been criticised very severely. 
Very many gentlemen are willing to acknowl- 
edge, as an abstract proposition, that it has a 
sort of mercenary sound about it. Yet par- 
ties have been organized upon that principle, 
and have always, to some extent, been organ- 
ized upon it. 

Well now, instead of our getting away from 
that doctrine, it looks to me, from my stand- 
point, as if we are advancing in regard to it— 
advancing in this way, sir, that the domain of 
party politics is being constantly extended, and 
that we are now treating as the spoils of office 
many things which used to be regarded as out 
And, 
sir, it does seem to me, looking at things from 
the stand-point from which I have viewed them 
during the last five or six weeks in this Dis- 
trict, that herein the District of Columbia, where 
all the Departments of the Government are 
located, and where any civil service reform 
must operate more efficiently, if at all, than 
anywhere else, and have a larger scope than 
under other cireumstances, with this doctrine 
of the party in power taking possession of 
everything—military, naval, civil, and eccle- 
siastical, and eleemosynary as a friend near me 
suggests—that this is 4 very unfortunate time 
to talk about civil service reform. 

Now, Ido not know what the President of 
the United States might do if he were per- 
fectly untrammeled. 1 have faith enough in 
him to believe that he might like to see some 
things changed in that respect. But how could 
he dare to do it? That is the question. He is 
soon to be a candidate for reélection. The 
fiercest element of his party, as I understand, 
is now triumphant in that organization, And 
that fierce element in the party never yields 
anything. We all know it is ready to throw 
him aside if he does not serve its purposes. 
If he is a man of common sagacity he under- 
stands this, and he certainly has enough saga- 
city to understand that much. 

Now, what evidence have we anywhere that 
anything but the most intense partisanship 
would pervade whatever rules might be adopted 
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for carrying out this matter of the civil service 
if we give $10,000 to adopt rules and regula- 
tions and to initiate measures in favor of civil 
service reform? I have no guarantee; on the 
contrary, it looks to me as if it might be the 
‘probable result that it would be just making 
places for somebody else, some political friends 
of the Administration to be appointed, so as 
to have friends of the Administration to be 
appointed hereafter all over the country, and 
the only effect of which would be to enable the 
President to get rid of applicants for office by 
the indirect mode of having them go through 
the form of an examination instead of rejecting 
their applications. 

Now, I repeat with all candor that if I had 
any assurance that this would be properly used 
I would not object toit; but I cannot consent, 
looking at matters as I see them to-day. 

Mr. BECK. I desire to say a word or two 
inreply. The committee have oscillated a little 
upon this question. I was at first in favor of 
concurring in the Senate amendment ; then, 
fearing it would not pass, I consented to non- 
concur; and again I think we ought to concur, 
and I will state the reasons. 

In the bill making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1872, Congress passed this 
section: : 


“Suc, 9. ThatthePresidentof the United States be, 
and hois hereby, authorized to prescribe such rules 
and regulations for the admission of persons into the 
civil service of the United States as will best pro- 
mote the efficiency thereof, and ascertain the fitness 
of each candidate in respect to age, health, charac- 
ter, knowledge, and ability for the branch of service 
in which he seeks to enter; and for this purpose the 
President is authorized to employ suitable persons 
to conduct said inquiries, to prescribe their duties, 
and to establish regulations for the conduct of per- 
sons, who may receive appointments in the civi 
service. 


Mr, NIBLACK. Thatis all discretional. 

Mr. BECK. Not exactly. It says, ‘for 
this purpose the President is authorized to 
employ suitable persons to conduct these 
inquiries.’ Now if by alaw, whether rightfully 
or wrongfully passed, we authorized him to 
employ suitable persons for this purpose, we 
have no right in this indirect way to refuse 
him this small appropriation, and thus make it 
impossible for him to carry out the law of Con- 
gress. Whether the law is right or wrong is 
not the question now. Congress is responsible 
for it. lt was debated in both Houses. Indeed 
the question of civil service reform has been 
prominently before Congress for the last four 
years. Some regard this as an improvement 
and others think it will be a failure. But when 
the sum of $10,000 only is asked to carry out 
a law which we have authorized the President 
to carry out, (and when he is authorized, I 
consider he is required to do it, if he acts in 
good faith,) I cannot very well see why we 
should, by refusing to make the appropriation 
annul (for that is the effect of it) that law which 
we ourselves passed. : 

This appropriation was introduced into the 
Senate by Senator TRUMBULL, of Illinois, was 
argued fully, and I suppose it is proper to 
state that there were twenty-four votes cast 
for it and twelve votes against it. It was 
believed by those who opposed it that there 
were men in the Departments who could con- 
stitute this board, without additional expense. 
But the friends of civil service reform want 
to get clear of these very men in the Depart- 
ments, and believe that the President himself 
will endeavor to get a higher order of men 
than those in the Departments to whom these 
examinations would be intrusted, that he will 
appoint competent men outside of the Depart- 
ments and not allow the matter to fall into the 
hands of pet subordinate bureau officers. 

In view, therefore, of all that has taken 
place, in view of the law that has been passed 
by Congress, it occurs to me that itis fair that 
a chance should be given to the President to 
make these inquiries into the character of the 
men who are to enter the public service here- 


after. It seems also to be required by good 
faith toward Congress and our own law. For 
that reason I feltas though we ought to concur 
in the amendment of the Senate. I know that 
the Postmaster General and other subordinate 
officers, when they have exclusive control, 
have turned out the best people in the country 
and putin the worst in their places. I know 
that the widow of a minister was turned out 
of a post office in my district and a bar-keeper 
put in her place, because Mr. Creswell pre- 
ferred him, or thought he could use him. I 
would rather trust the President in this matter 
than any of his subordinates, unless it be the 
Secretary of the Treasury or the Secretary of 
War. I want to give him a fair chance to 
carry out thislaw. We can withdraw the ap- 
propriations hereafter if we find that the sys- 
tem works badly. I am not prepared, for one, 
to thus annul an act of Congress, and say that 
the President shall not have a chance to do 
what we have said he shall do, and what all 
the civil service reformers said he ought to do, 
because it would be equivalent to saying that 
things shallremain in the oldrut, which every- 
body admits is bad enough, and may be made 
better and cannot be very well made worse. 

Mr. COOK. I move to amend the amend- 
ment by striking out the last line, for the pur- 
pose of saying aafew words. The question of 
civil service reform has been one of very gen- 
eral discussion throughout the country. A 
great many projects have been presented in 
the House; but because we have not been 
able to agree upon the details of any one 
particular bill we have failed to embody in a 
law what I think is the general sentiment of 
the country in favor of civil service reform. 
But we did provide last year for a simple 
inquiry into the qualifications of men who are 
to be employed in the service of the Govern- 
ment. Itis the simplest proposition that has 
been submitted in either branch of Congress 
in relation to civil service reform. It is very 
simple, and it seems to me that it may be made 
very effective. I believe the country univer- 
sally approved the provision which has been 
read by the gentleman from Kentucky, [Mr. 
Beck, ] and which was incorporated in the ap- 
propriation bill of last session. I have failed 
to see any condemnation of it, while the evi- 
dences of approval from all portions of the 
country have been very numerous. 

Mr. DICKEY. And it received as much 
support from gentlemen on the other side of 
the House as from gentlemen on this side, in 
proportion to their numbers. 

Mr. COOK. The gentleman is correct. 
Now, sir, we have the means of testing this 
experiment. In order to test it, it is necessary 
to make this small appropriation. I think we 
should be justly charged with want of consist- 
ency, with laxity of purpose, with a change 
of purpose, if we refuse to make this small 
appropriation in order to secure the execution 
of this provision of law to which we agreed. 
I trust and hope this amendment of the Sen- 
ate may be concurred in, and that this prop- 
osition may be carried out, to examine can- 
didates touching their qualifications for the 
service which they seek to perform. 

Mr. NIBLACK. Will the gentleman state 
whether voting is not considered in the Depart- 
ments a very important qualification for a 
clerk? 

Mr. COOK. I do not knowanything of the 


kind. 

Mr. DAWES. I hope this amendment will 
now be concurred in, so that we may. proceed 
with the consideration of other amendments. 

The question was taken upon concurring in 
the amendment of the Senate; and upon a 
division there were—ayes eighty-six, noes not 
counted. 

Before the result of the vote was announced, 

Mr. NIBLACK called for the yeas and nays 
on the question of concurring in the Senate 
amendment. 


The question was taken upon ordering the 
yeas and nays; and there were ten in. the 
affirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

Accordingly, the amendment of the Senate 
was concurred in. 


The next amendment of the Senate, in which ` 
the special Committee on Appropriations rec- 
ommended non-concurrence, was amendment 
No. 82, as follows: 
ge p lishi hous at Shipping Point, north of Quan- 

The amendment was non-concurred in. 


The next amendment, in which non-concur- 
rence was recommended, was as follows: 


For payment of S, R. Harlow, late marshal of the 
southern district of New York, for expenses incurred. 
in arresting one Mott, in San Francisco, for viola- 
tion of the revenue law in said district, $550, or so 
much thereof as may be due. 

Mr. LOWE. I move to amend this amend- 
ment of the Senate by adding to it the follow- 
ing: ; 

For payment. tothe State of Kansas the amount 
found due said State bythe commissioners appointed 
in pursuance of the act of Congress entitled “An act 
to reimburse the Stato of Kansas for moneys ex- 
pended for the United States in enrolling, equip- 
ping, and provisioning militia forces to aid in sup- 
pressing the rebellion,” approved February 2, 1871, 
the sum of $337,054 38, 


Mr. DAWES. <I shall have to raise the 
point of order that the amendment of the gen- 
tleman from Kansas [Mr. Lown] is not ger- 
mane to the amendment of the Senate. I 
might, perhaps, be induced to withdraw it, if 
I may be allowed to offer an amendment which 
I have here for a similar claim on the part of 
the State of Massachusetts. 

Mr. GARFIELD, of Ohio. Then I should 


object. 

The SPEAKER. The Chair sustains the 
point of order, ; 

The question recurred upon the amendment 
of the Senate, in reference to which the special 
Committee on Appropriations had recom- | 
mended. non-concurrence. 

Mr. COX. Lask the attention of the chair- 
man of the Committee on Appropriations, 


[Mr. Dawes, ] the gentleman from Massachu- 
setts 
Mr. DAWES. I am not the chairman of 


that committee. There is no such committee. 

Mr. COX. The chairman of the Committee 
on Appropriations that is to be. Mr. Harlow, 
late marshal of the United States for the south- 


ern district of New York, employed one of 


my constituents to arrest this man Mott. I 
am very well satisfied that this is not very much 
of a private claim. The officers of the Govern- 
ment have certified that it is a just claim. The 
man arrested was brought back to New York 
at an expense of $550. The bill has been 
rendered and certified; but because of the 
fact that the marshal went out of office before 
the return of the deputy marshal with the pris- 
oner he was precluded from getting the money. 
Senator Coxs, of California, had the claim put 
upon this bill. It is perfectly just, and I hope 
no gentleman will make a point of order on it. 

Mr. BECK. No point of order canbe made 
uponit; it isa Senate amendment. : 

Mr. COX. I hopeno gentleman will object 
to it merely because it is a private claim. 

Mr, DAWES. I will state to the gentleman 
why the committee recommended non-concur- 
rence inthisamendment. It was because there 
was. before the committee a letter from the 
Attorney General to the effect that, although 
there was no doubt that this officer had earned 
his money, yet there was no law under which it 
could be paid. Therefore, the committee con- 
cluded that it should take the ordinary course 
pursued in regard to other private claims, and 
be referred for examination to the Committee 
of Claims. Peet 

Mr. COX. ‘There never was a better reason 
given for the payment of a claim than the rea- 
gon given by the gentleman against the pay- 
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ment of this claim. 
under the order of a United States marshal, 
traveled several thousand miles, at an expense 
no doubt as much as the sum here named, to 
arrest this man. “When he returned with his 
prisoner his chief is out of office. He would 
have got his money but for that fact; he can- 
not get it now because there is no law for its 
payment, : i , 
This provision having been inserted in this 


appropriation bill because there is now no | 


provision of law under which the money can 
be paid, we are told that it ought not to be paid, 
because there is no law for it. I think that 
is irrational in the highest degree. 

Mr. DAWES. I think that my friend from 
New York [Mr. Cox] presses this matter a 
little too far. The fact is that this man was 
arrested by telegraph; he gave bail in Cali- 
fornia and came over without compulsion. 

Mr. COX. Thatis not the fact as I have 
understood. 

Mr. SAWYER. It is the fact. 
quainted with the case, 

Mr. COX. Well, the gentleman who arrested 
the man by telegraph was the one who found 
out where he was. 

The amendment of the Senate was non-con- 
curred in. 


The next amendment of the Senate, in which 
the committee recommended non-concurrence, 
was to insert the following as a new section: 

Sec. 14. That the Commissioner of the General 
Land Office is hereby authorized to approve the sur- 
yey of the eastern boundary of Nevada, made by 
Isaac E. James, notwithstanding any departure from 
instructions which, in the opinion of said Commis- 
sioner, does not materially impair the accuracy of 
the work. 


Mr. KENDALL. Mr. Speaker, in making 
this survey the instructions of the Commis- 
sioner of the General Land Office have been 
substantially and particularly complied with. 

.. Any variance that may exist from those instruc- 
tions is of no realimportance. The essential 
thing desired by the people of Nevada, and, 
indeed, by the people of Utah Territory as 
well, those most interested, is to have this 
eastern boundary of my State established, fixed, 
and settled. It has been in doubt and in dis- 
pute fora long time. Meanwhile large vested 
rights and interests have grown up within the 
disputed territory; new and rich mines of sil- 
ver have been discovered and opened ; a large 
population has gathered in the eastern confines 
of. the State and along this eastern boundary 
which we wish to have determined. Questions 
of doubtful jurisdiction affecting the courts, 
and through them the titles to property, affect- 
ing executive officers also, and but lately cast- 
ing doubt and uncertainty over the result of- 
our State election, have arisen, creating” con- 


I am ac- 


fusion, disorder, and retarding the growth and | 


prosperity of that whole section. 

What are the facts? Simply and concisely 
these: the eastern boundary of the State of 
Nevada had been defined by act of Congress 
to be the one hundred and fourteenth merid- 
jan of west longitude. The position of that 
meridian, once fixed by proper observations 
and surveys, and then marked by monuments, 
the work was done, jurisdiction settled, and 
disputes ended. That such meridian has been 
marked with quite sufficient accuracy, I am 
informed by a gentleman recently in this city, 
a gentleman standing high in his profession 
as an Army engineer, and now in the service 
-of the Government. I say this in spite of 

4, the fact that we differ politically, for he is an 
ardent Republican. 

I hope, sir, that the Senate amendment may 
be concurred in, and this unfortunate and mis- 
erable question of boundary and jurisdiction, 
affecting: courts, officers, tenure of property, 
and elections; be set at rest. 

Mr. DAWES. Before the House votes on 
coneurringin ‘this amendment I ask that it 
be againvread., : $ 

The Clerk’ again read the amendment. 


i 
Here was-a man who, 


Mr. DAWES. The question is, would we 
agree with the Commissioner as to whether the 
departure from the instructions impaired the 
accuracy of the work? In what respect this 
survey trenches upon the general system of 
land surveys is not specified. The provision 
proposes to set up the opinion of the Commis- 
sioner in place of a law to which every survey 
since the land system of the United States was 
established has been required to conform. Al- 
though in the view of my friend from Nevada 
[Mr. Kunpatu] there may be no danger in this 
particular case, yet the proposition is one of 
the most unsafe that I have ever seen inserted 
in a bill of this kind. Besides, it belongs to 
that class of legislation which but for my col- 
league here I would say there is no propriety 
in the world in putting in our appropriation 
bill. I hope that the amendment will be non- 
concurred in. If we should think proper to 
act on this question at all, the matter ought 
to be presented in a more definite form. 

The amendment was non-concurred in. 

The next amendment of the Senate, in which 
the committee recommended non-concurrence, 
was to insert as a new section the following: 


See. 16. That any bona fidesettler under the home- 
stead or preémption laws of the United States who 
has filed the proper application to enter not to ex- 
ceed one quarter section of the public lands in any 
district land office, and who has been subsequently 
appointed a register or receiver, may perfect the 
title to said lands under the preémption laws by 
furnishing’ the proofs and making the payments re- 
quired by law to the satisfaction of the Commissioner 
of the General Land Office. 


Mr. TAFFE. Ido not think there will be 


any objection to this amendment when the. 


facts are understood. Under the existing law 
when a person fills the office of register or 
receiver itis not competent for him to preve 
up any homestead or preémption claim, be- 
cause he would have to take the proof before 
himself. In other words, any homesteader or 
preémptioner is precluded by existing law 
from holding the office of register or receiver. 

Mr. DAWES. I will.say of this amend- 
ment, asI didof the one just disposed of, that it 
is a matter touching the general land system 
of the United States which has existed for 
years. The evil, if there be one, has existed 
from the beginning. My friend from Nebraska 
(Mr. Tarre} has for years been a member of 
the Committee on the Public Lands, discharg- 
ing his duties with signal ability; yet, it has 
never occurred to him to advocate this change 
in the law until somebody in the other branch 
thought that it was a suitable matter to be 
put in an appropriation bill. 


Mr. LAFFE. The gentleman from Massa- 
chusetts-fMr. Dawes] is mistaken. I have 
-néver been.a member of the Committee on the 


Public Lands, whether with ability or without. 
{Laughter.] 

Mr. DAWES. The gentleman ought to 

have been, and I thought he was. 

| Mr. TAFFE. Iwish to say that the cases 
to which this section will apply are exceptional. 
It can only apply in cases where the party 
appointed to either of these offices is a home- 
steader or a preémptor. 

Mr. DAWES. I do not think that the pub- 
lic interestswill suffer by postponing this matter 
till next winter. 

The amendment was non-concurred in. 


The next amendment of the Senate, in which 
the committee recommended non-concurrence, 
was to insert the following as a new section: 


Sec. 18. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treasury, 
shall cause to be engraved and prepared, on such 
paper and of such form and design as he may pre- 
scribe, blank circulating notes for national banking 
associations, and shall issue thesame to the national 
banking associations in place of the worn-out and 
mutilated circulating notes, and to an equal amount 
of such associations, and any additional issue of 
national bank notes that may be made in pursuance 
of law shall be in the new notes herein provided for 
sọ soon as the same are ready for issue: Provided, 
That one side of said notes shall be printed by one 
printing-house, the other side by another printing- 
house, and verification by the Government shall be 
made in the Treasury Department, 


| 


Mr. DAWES. Before we consider the ques- 
tion of concurrence or non-concurrence in this 
amendment I move to amend the section so as 
to read as follows: 

That the Comptroller of the Currency, under the 
direction of the Secretary of the Treasury, shall eause 
to be engraved and prepared, on such paper and of 
sach form and design as he may prescribe, blank 
circulating notes for national banking associations, 
and shall issue the same to the national banking 
associations in place of their worn-out and mutilated 
circulating notes, and any additional issue of na~ 
tional bank notes that may be made in pursuance 
of law shall bo in the new notes herein provided for, 
so soon as the same are ready for issuc. 

Now, Mr. Speaker, I will state what will 
be the position of the section as it stands. It 
will simply authorize the Secretary of the 
Treasury to reprint the national bank notes just 
as he has done heretofore. The Comptroller 
of the Currency is of the opinion that he has 
that authority already; but the Secretary of 
the Treasury is himself of the opinion that 
there may be some doubt about it. As the 
provision now stands it will simply authorize 
him to reprint these notes as heretofore. _ 

Mr. POTTER. IfI understand your amend- 


-ment it does not require these notes to be 
“printed in Washington. 


| 


Mr. DAWES. It leaves it exactly as it was 
before. I will state that the Secretary has an 
opinion that the original act simply authorized 
the thing to be done once and did not author- 
ize the reissue of these notes. Some of the 
gentlemen at the Treasury Department differ. 
They think he has a right to reissue these 
notes. This simply settles the question in 
reference to his making new bank notes just 
as in the beginning. 

Mr. HOLMAN. [desire to submit anamend- 
ment for the perfection of this section, to come 
in at the end of the section. 

The SPEAKER. There is an amendment 
already pending moved by the gentleman from 
Massachusetts. 

Mr. DAWES. In order that the House may 
vote intelligently on my amendment, I ask that 
the section be read precisely as it will stand 
if my amendment be adopted. 

The Clerk read as follows: 

Szo. 18. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treas- 
ury, shall cause to be engraved and prepared, on 
such paper and of such form and design as he may 
prescribe, blank circulating notes for natioual bank- 
ing associations, and shall issue the same to the 
national banking associations in place of their worn- 
out and mutilated circulating notes, and any addi- 
tional issue of national bank notes that may bo 
made in pursuance of law shall be in the new notes 
herein provided for, so soon as the same are ready 
for issue. 

The amendmentof Mr. Dawes to the amend- 
ment was agreed to. 


_ Mr. HOLMAN. I now offer the follow- 
ing amendment, to come in at the end of the 
section. 

The Clerk read as follows: 


Provided, That the expense incurred and which 
shall become necessary in executing the provisions 
of this section shall be paid by the said banking 
associations in proportion to their circulation, at 
such times and in such manner as the Seeretary of 
the Treasury shali prescribe, in addition to the tax 
now and heretofore imposed by law on such banking 
associations. 


Mr. GARFIELD, of Ohio. I make the 
point of order that the amendment changes 
the law, imposing as it does an additional tax. 

Mr. RANDALL. I have no idea that the 
Government shall be compelled to pay for 
printing bank notes for the national banks. 

Mr. GARFIELD, of Ohio. I do not see 
why we should impose this additional tax, 
when the expense of printing these bank notes 
is already provided for by law, and for which 
expenses these banking associations are al- 
ready taxed, 

Mr. KERR. It is not imposing a tax. 

Mr. HOLMAN. It provides how these 
expenses shall be paid, 

Mr, GARFIELD, of Obio. These expenses 


ne already paid by the banks under existing 
aw. 
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The SPEAKER. 
point of order . 

Mr. HOLMAN. Tt is clear, as the section 
stands in the bill, the expense of printing 
these bank notes, amounting to about eight 
hundred thousand dollars, will come out of 
the national Treasury. There is no other 
mode of paying for the printing of these notes. 
It must either come out of the Treasury or 
be paid by the banks themselves. I submit, 
therefore, inasmuch as this is for the benefit 
of the national banks, it is a monstrous prop- 
osition that the expense should come out of 
the United States Treasury; for, sir, there 
is nothing in the United States so lightly taxed 
as the capital invested in the national banks, 
while, on the other hand, there is no invest- 
ment of money so profitable. The last report 
of the Comptroller of the Currency shows the 
net profit runs from ten to twenty-five per 
cent., and the enormous increase of national 


The Chair overrules the 


bank capital is thus accounted for by the | 


enormous profit of this great franchise. If 
they are to have this new currency, costing 
$800,000, let them bear the expense them- 
selves, and not the people of the country, from 
whom they derive the enormous benefits aris- 
ing from the franchise which they hold. I 
think, Mr. Speaker, that the question scarcely 
admits of discussion, so clear is ib that the 
banks ought to meet this expense. 

Mr. FARNSWORTH. It has been said on 
this floor that the banks are already taxed for 
this purpose of printing their notes. That isa 
specious statement, and is calculated to mis- 
lead members. 

The banks, whether we reprint their notes 
for them or not, will not be taxed more or less 
unless we put it in this bill. The tax which 
they are required to pay is in pursuance of the 
law, and they are required to pay it whetber 
we agree ta print their notes or not. So they 
are not taxed for this reprinting. 

Sir, I have got here the estimate of the 
Treasury Department of the cost of reprinting. 
It sums up $1,600,000, This does not include 
the building.” It includes simply the reissue 
of the bank: notes, and the estimate is that 
over a million and a half dollars has to come 
out of the pockets of the people of this country 
for printing notes for the banks with which 
they may replace those that they cannot cir- 
culate any longer; in other words, for furnish- 
ing them again with good, handsome money. 
As has been said by the gentleman from 
Indiana, [Mr. Horman,] no farmer's capital 
brings such returns as bank capital does. No 
legitimate manufacturer gets such returns for 
his invested capital as does the banker. There 
is a banking aristocracy in this country to-day. 
I protest against this tendency to legislate in 
their favor whenever we legislate touching 
their interests atall. The banks can afford to 
pay for printing their own bills, and I hope 


the amendment offered by the gentleman from , 


Indiana will be adopted. 

According to the estimate of the Treasury 
Department, to replace all the national cur- 
rency, allowing that fifty six millions of notes 
will be required, if entirely engraved and 
printed in the bureau here, the cost would be 
for engraving six thousand sets of plates, at 
$180 per set, $780,000; ‘‘localized paper,” 
fourteen million sheets, at $8 50 per thousand: 
sheets, $119,000; “localized paper,” allow- 
ance for sheets mutilated in printing, $8,000; 
three plate printings, numbering, and trim- 
ming, at fifty dollars per thousand sheets, 
$700,000; making a total of $1,602,000, which 
it is now proposed to tax the people of the 
United States for this purpose. 

[flere the hammer fell. ] 

Mr. PENDLETON. 
the purpose of making a speech. j 
wish to say that in my Judgment the banks are 
sufficiently taxed without being further taxed 
on receiving bills for their mutilated notes. 


Banks are taxed on their capital and on their | 


All 


circulation, and they pay an annual tax. 


I do not rise, sir, for | 
l simply | 


4 


| 
i 


| expense is bound to be taken. 


these taxes together amount to about two per 
cent. yearly on their capital, which, in my 
judgment, sir, is a sufficient sum to pay all this 
expense. 

The Government has to-day a surplus in 
their hands for this purpose. And when the 
banking law was enacted it was the understand- 
ing and the agreement that it should run for 
twenty years, aud that the Government were 
to pay all of those expenses in consideration 
of the tax paid by the banks. That is all I 
have to say on the subject, . 

Mr. POTTER. If there is any agreement 
binding upon the Government that national 
banks should not be put to the expense of 
printing this new circulation itis a matter of 
right, and the right ought always to be done. 
But, if there is no such agreement, I do not 
see any reason in the remark of the gentle- 
man from Rhode Island, [Mr. PENDLETON, ] 
as to the amount of taxes the national banks 
pay, to justify relieving them of this charge 
for their circulation. Two per cent. may be 
a heavy tax. But it must be remembered that 
these national banks have a monopoly of the 
banking business of the country. Not only 
have they a monopoly of it, but they have 
a monopoly by virtue of our laws. And 
they are the best paid capitalists in the 
United States. They invest securely. They 
are protected from competition. They ought 
therefore to be made to pay, in my judgment, 
every fair tax we can possibly impose upon 
them. Ido not know any class of the com- 
munity that gets more from the Government, 
and have more right to be charged with their 
full proportion of the burdens of the Govern- 
ment, than the national banks; therefore, if it 
is within the law to put the charge for these 
new bills upou them, it seems to me eminently 
proper that it should be borne by them. But, 
of course, if there is any agreement. or law by 
reason of which they ought not to be charged 
with it, why, that is the end of it; they ought 
not to be. 

Mr. TOWNSEND, of Pennsylvania. Mr. 
Speaker, there is an agreement upon the part 
of the Government of the United States to pay 
this cost. By the twenty-second section of 
the act of 1864 it is provided as follows: 

“In order to furnish suitable notes for circulation 


the Comptroller of the Currengy is hereby author- 
ized and required, under the direction of the Seere- 


tary of the Treasury, to cause plates and dies to be | 


engraved inthe best manner, to guard against coun- 
terfeiting and fraudulent alterations, and to have 
printed therefrom and numbered such quantity of 
circulating notes, in blank, of the denomination of 
$1, $2, $3, $5, $10, $20, $50, $100, $500, and $1,000 as 
may be required to supply, ander this act, tho asso- 
ciations entitled to receive the same.” 

That is the duty of the Comptroller of the 
Currency, and in order to defray the expense 
thereby incurred it is provided that the taxes 
that are levied upon the circulation of the 
banks shall go toward that expense; for the 
forty-first section of the act provides— 

“That the plates and special dies procured by the 
Comptroller of the Currency for the printing of such 
circulating notes shall continue ander his control 
and direction,and the expenses necessarily incurred 
in executing the provisions of this act, respecting the 
procuring otsuch notes, and all other expenses of the 
bureau, shall be paid out of the proceeds of the tax 
or duty now or hereafter to be assessed on the circu- 
lation, and collected from the associations organized 
under this act.” 

Now the circulation of the banks is taxed 
by the act of July 18, 1866, one per cent. per 
annum. The banks are also taxed one half of 
one per ceul. per annuum on their capital, and 
one half per cent. on their deposits. The 
amount of taxes that the banks paid last year 
to the Government was about four million 
four hundred thousand dollars. Out of thas 
fund, part of which was specially pledged by 
the law, as it now stands, for the very pur- 
pose of “guarding against counterfeiting and 
fraudulent alterations,” this contemplated 
It is the duty 
of the Government, then, to appropriate for 
these expenses out of this special fand, which 
was thus provided for that particular purpose, 


| 


and to promote the safety and security of the 
people of the country in their daily business, by 
having good plates engraved and bills issued for 
the different banks that counterfeiters cannot 
imitate. 

It is the duty of the Government: to keep 
ahead of the counterfeiters, as all good banks 
under the old system endeavored to do. It 
is charged against the banks that they are 
monopolies, and that the profits which they 
realize are larger than the profits derived from 
capital invested in any other kind of business. 
But I submit to the gentleman from New York, 
[Mr. Porver,] who made the charge, that the 
amount of dividends paid by the banks during 
all the time that they have been organized 
under this new law is not as great, so far 
as the purchasing power of the dividends is 
concerned, as it was before the organization 
of the system. I know that to be the fact in 
regard to the banks in my own neighborhood, 
and the banks in Philadelphia, taking the aver- 
age ; and I will venture to say that in the city 
of New York, although nominally the rate is 
larger, the purchasing power is not greater 
than that of the dividends made by the banks: 
under the old system. 

Mr. RANDALL, It is as high as forty per 
cent. in one bank in Philadel phia. 


Mr. TOWNSEND, of Pennsylvania. That 
was un exceptional case. 

Mr. RANDALL. No, sir. 

Mr, TOWNSEND, of Pennsylvania. ANI 


have to say in reply to my colleague is that 
the Comptroller of the Currency in his report 
says that the average of dividends of the banks 
under the new banking system is not more 
than ten per cent. per annum, Now, if we 
impose this additional expense on the banks 
we will be charging them with a tax never 
contemplated by existing laws, and cause them 
to assume the burden of the new circulation 
when there is an abundantly adequate fund in 
the Treasury for the purpose, which was in 
good faith pledged for the particular purpose 
of securing to the people a safe curreucy. 
The passage of this amendment would seem 
to me to be an act of bad faith toward the 
banks, aud I trust the amendment will not 
prevail. 

{Here the hammer fell.] 

Mr. KERR. Mr. Speaker, T-think the amend- 
ment of my colleague [Mr. Horman] ought to 
prevail, aud it ought to prevail because it is 
both right and lawful.to pass it, and it isin 
itself distinctly and eminently just, and these 
banks ought not to object to being required to 
pay the expense of making their own circula- 
tion good. I hold that in the law there is noth- 
ing inconsistent with this view. The very sec- 
tion read by the gentleman from Pennsylvania, 
section forty-one, expressly recognizes the right 
of Congress at all times to. change this tax, or 
to increase it, or to amend the law, or to im- 
pose new burdens upon these banks, whether 
under the name of taxes, or by impositions of 
any other kind. This amendment, however, 
imposes no tax upon them. Itsimply requires 
them to pay the expense of replacing their 
worn-out, torn, and filthy paper with new cir- 
culation, and J submit that that is not only 
lawful, but that it is unquestionably right. 

There is no such organization of capital in 
the world as this system of national banks. 
Their franchises are invaluable, munificent, 
and almost imperial in present and prospective 
results to their possessors, , There is no such 
investment in amount, in financial value, and 
political influence in any civilized Government 
on earth controlled under one act of incorpora- 
tion or under a brotherhood of corporations. 
It has no parallel in financial history in any 
country, either in its power or in the munifi- 
cence of its income and revenue. There is no 
example for such a financial monopoly in the 
world. [tis to-day, in every sense of the word, 
the financial monopoly in this country, over- 
topping everything else and every other inter 
est. it extends into every part of our country, 
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vitally affects every material interest of the 
people, levies tribute upon every industry, 
well-nigh controls the monetary legislation of 
Congress, and forbids the modification of its 
great privileges in the interests of the people. 
Its profits have been enormous, its dividends 
most generous, and its net additional savings 
in undivided profits and surplus funds are not 
less than $150,000,000. Even the Supreme 
Court have held that whenever the Congress 
of the United States sees fit to adopt a finan- 
cial instrumentality of this kind, it may pro- 
tect itas a monopoly by taxing out of exist- 
ence every other financial institution. Thus, 
by the legislation, the partial favor of the Gov- 
ernment, its continual and brilliant financial 
success is rendered absolutely certain ; it can- 
not cease to be a source of unexampled pros- 
perity to its owners, no matter how much all 
other interests may languish. 

By the present laws of the Federal Govern- 
ment a tax of ten per cent. is imposed upon 
the circulation of all State banking associa- 
tions, and other onerous burdens, for the ex- 
press and special purpose of compelling them 
to leave the business of banking, in connection 
with currency-making, entirely to the control 
of this immense and powerful monopoly. The 
income of this combination and consolidation 
of corporations is nothing less than imperial. 
I say that in the history of civilized Govern- 
ments it has not had a parallel. Their asso- 
ciated capital to-day exceeds five hundred mil- 
lion dollars, and it acts generally, as froma 
single impulse, in the closest sympathy and 
harmony, with the usual power and strategy 
of organized and selfish wealth. It is one of 
the chief barriers, in many respects, between 
the people and equal laws. 

Then, why shall we not impose upon them 
this little burden? Even if it shall amount to 
another million dollars, in addition to the tax 
they already pay, that is a mere bagatelle to 
them. They have already been relieved from 
one half of their income tax which was imposed 
upon them by the very law to which the gen- 
tleman from Pennsylvania [Mr. TowxsEND] 
refers. Their other taxes have also been re- 
duced. They are constantly asking to be 
relieved from other burdens. They are coming 
here now and asking the Government of the 
United States to increase their franchises by 
giving to them the means of keeping up their 
reserves, without having a penny of idle capi- 
tal. They want even their reserves to earn 
interest and make dividends at the expense of 
the people of the country. 

They are not willing to comply either with 
the law or with the common-sense and well- 
settled principles of honest banking every where 
in the world by keeping safe reserves. 
it is an outrage on every other interest in tbis 
country that this pernicious and irresponsible 
monopoly shall be allowed to go on uncon- 
trolled and unquestioned. I hope that this 
amendment will be concurred in, that it will 
be adopted without one dissenting voice in this 
House. -Justice demands it, and the interests 
of the people of this country are erying aloud 
for it, and for more effective relief against this 
system. Let us begin this reform now. This 
rotten and worn-out circulation has remained 
in the hands of the people long enough. Com- 
pel the banks to give them at least new and 
decent paper. 

Mr. LYNCH. I desire to call the attention 
of this Bouse to the fact that the banks of the 
eouniry pay a special tax for the very purpose 


which they circulate and for conducting the 
Currency Bureau. The gentleman from Illi- 
nois [Mr. Farysworru] and other gentle- 
men who have spoken upon this subject say 
the banks are taxed only as all other business 
is taxed. This is a mistake. They pay not 
only the general tax assessed upon other cor- 
porations, but, in addition, a special tax for 
the specific pa 

incident to providi 


ng circulating notes. 


T say | 


t 


i 


2 of defraying the expenses | 


of deiraying the expenses of printing the bills i 


| 
| 
| 
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$ 


i 
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; lected? 


| other taxes are collected. But the point is 


Mr. NIBLACK. Does not the gentleman 
know that not one fourth of this tax is col- 


Mr. LYNCH. I do not know anything of 
the kind; I suppose the tax is collected as all 


this: that the banks of the country pay a spe- 
cial tax fora specific purpose, and that pur- 
pose is to furnish the plates for printing their 
circulating notes, and also to defray the gen- 
eral expenses of the Currency Bureau. That 
is provided for in the special act by which 
these banks are created. They pay their gen- 
eral taxes under the general revenue laws of 
the country in addition to that. 

Mr. HOLMAN. A single question. 

Mr. LYNCH. Certainly. 

Mr. HOLMAN. Do the banks pay for the 
circulation furnished to them more than one 
per cent. perannum? And is not that a great 
accommodation on the part of the Govern- 
ment which gives these banks the privilege of 
circulating $850,000,000 of currency ? 

Mr. LYNOH, As I have already said, the 
banks pay the tax of one per cent. for the pur- 
pose of defraying the expenses of furnishing 
these notes and other incidental expenses of 
the burean, and the amount yielded by that 
tax is much larger than is really required. 
Why, then, impose an additional tax for this 
object? I want to call attention to another 
fact: the banks of the country do not ask for 
a new issue of notes. The object of the amend- 
ment under discussion is not to favor them, 
not to increase their profits, or to protect or 
benefit them in any way. The proposition to 
issue new notes to the national banks emanates 
from the Treasury Department, and is to pro- 
tect the public against loss from counterfeits 
and to replace worn, mutilated, and dirty 
notes by those of better character. The Gov- 
ernment having authorized this bank currency, 
have undertaken to keep it good and in good 
condition. The original issue was paid for 
out of the tax on circulation, and as the tax is 
an annual one, it was evidently the intention 
that all necessary renewals of it should be paid 
for in the same way. 

I ask the gentleman from Indiana [Mr. 
Hormax] how this tax is to be imposed and 
collected? He proposes that by a general pro- 
vision the payment for printing these bills 
shall be imposed upon the bauks in the form 
ofa tax. How is that tax to be collected from 
the banks? How is its payment to be en- 
forced? In what proportion is itto be imposed? 
Suppose this proposition shall become a law, 
how is this tax to be collected? The Govern- 
ment says to these banks, ‘You must take 


new bills in exchange for those worn and || 


mutilated.” In what proportion are these 
banks to pay for the expense of printing these 


new bilis, and how is that tax to be collected? | 


Mr. HOLMAN. Will the gentleman allow 
me to ask him a question? 

Mr. LYNCH. Certainly. 

Mr. HOLMAN. By the express terms of 
this proposition the Seeretary of the Treasury 
is to make an assessment upon the national 
banks in proportion to their circulation. Does 


not the Secretary of the Treasury know exactly || 


what is the circulation of each bank, and can- 
not the assessment be made upon that basis? 
Is there any trouble about that? 

Mr. LYNCH. I did not hear distinctly 
the amendment of the gentleman when it was 
read; but as I caught its meaning from its 
reading. 


Mr. HOLMAN. The Secretary of the Treas- 


ury is to make the assessment upon the banks || 


in proportion to their circulation. 


Mr, LYNCH. The expense of printing the || 


present issue of the bills of the national banks 
is provided for in the national banking act, 


which, in the forty-first section, provides that || 


this currency shall not be subjected by the 
Government to any other special tax. 
Ar, HOLMAN, . Does sot the last section 


I 


amendment in the law which they may thiuk 
i proper? . 

Mr. LYNCH. Undoubtedly Congress may 
i withdraw the charters of all these banking 
ji institutions and sweep them out of existence. 
| The power of Congress to legislate as it may 
| choose in regard to these institutions is not 
|i questioned. But I say there is no justice in 
| forcing them to pay the expense of a new 
‘issue of bills which they did not ask, and 
| which is only designed for the protection of 
ithe public, when they are already taxed for 
printing their present and all subsequent 
| issues of their notes. It is not a question of 
| whether banks are making large or small 
| profits or no profits at all, or whether they 
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if 
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are adequately or inadequately taxed. The 
question is whether the special tax on circula- 
tion, imposed for the specific purpose of furn- 
i ishing them with circulating notes and paying 
| the expenses of the currency bureau, is ade- 
| quate to the purpose. As it not only is ade- 
if 
| 


| 


quate, but largely in excess of what. is required, 
Í do not see the justice orthe sense of increas- 


ng it. : 

ir, BECK. Mr. Speaker, I am in favor of 
the amendment offered by the gentleman from 
| Indiana, [Mr. Hotman,] and if the Senate 
amendment be thus amended I am in favor of 
concurring in it, I rose principally to say that 
we ought to be careful not to non-concur in 
the amendment of the Senate if we can so 
i amend it as to require the banks to pay the 
expense of thisnew issue. That there is needed 
a new issue of the notes of these national banks 
no one can doubt; or if any one does doubt he 
must be convinced by the following letter of 
the Secretary of the Treasury: 


Treasury DEPARTMENT, 
OFFICE OF THE SECRETARY, March 24, 1871. 


Sir: It seems to me very important that some 
provision should be made at this session of Congress, 
if practicable, for the issue of a new series of na- 
tional bank notes to take the place of those now in 
circulation, which are generally worn out or muti- 
lated, and some of the denominations bave been 
counterfeited so as to defy detection, except by ex- 
perts. If a section could be added to the deficiency 
bill, or legislation secured in some dther way, au- 
thorizing the Comptroller of the Currency, under 
the direction of the Secretary of the Treasury, to 
cause to be engraved and prepared on such paper, 
in such form, and design as he way prescribe, circu- 
| lating notes for national banking associations, with 
authority to issue the same to said associations in 
place of worn-out and mutilated circulating notes of 
; Such associations, and providing, also, that any ad- 
; ditional issue of national bank notes which may 
| be made in pursuance of law shall bo in the new 
| notes whenever the same are ready for issue, the 
| object sought for would be accomplished substan- 
tially; and any additional legislation for cumpul- 
! sory redemption of mutilated notes now in circula- 
| tion might be left for future consideration. 


Very respectfully, 
i GEO. S. BOUTWELL, 


Seeretary. 


Hon. JOHN SHERMAN, Senate Chamber, 


Every one must know that the present issue 
| of currency is practically worn out. More than 
| that, the counterfeits upon it have become sco 
‘numerous and so difficult to detect that the 
people of the country are not safe in taking 
these notes. The banks themselves, I under- 
| stand, frequently refuse their own genuine 
paper, because the counterfeits are so suecess- 
| ful that it is impossible for most persons to 
distinguish the genuine from the counterfeit. 
| Hence a new issue is indispensable, and the 
| banks make profit enough out of their immense 
| monopoly to supply the people with good, well- 
| executed notes, and renew them as often as 
| they wear out or become so unsafe, because of 
| the successful counterfeits, that the people whe 
i take them as money are deprived of proper 
| protection. 
| The law referred to by the gentleman from 
Maine [Mr. Lyxcn] is not so limited in ita 
It provides in 


| terms as he seems to suppose. 
| the forty-first section— 


i “That the plates and special dies to be procured 
| by the Comptroller ofthe Treasury for the printing 


| ofsach circulating notes shall remain ander his 


‘trol and direetion; and the ex, 
| incurred in executing the provisions of t Leh, 


of the act authorize Congress to make any | 


v p A i 
‘respecting Lhe procuring of such uolos and all other 
| expenses of the bureau, shall be paid out ef the 
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roceeds of the taxes or duties now or hereafter to 
c assessed on the circulation and collected from 
associations organized under this act.” 

We now propose to assess upon the circula- 
tion of these banks the expense of renewing 
the notes which have been worn out in their 
service. 

Mr. LYNCH. The fund already provided 
is largely in excess of whatis required for this 
very purpose. 

Mr. BECK. Undoubtedly that is true. 
These banks have been taxed one per cent. 
on their circulation in consideration of the 
great privileges they have enjoyed. In the 
form of such taxation they have paid for the 
last five years an average of $3,000,000 a year, 
$15,000,000 in the aggregate. 

Mr. RANDALL. The tax is only one half 
of one per cent. : 

Mr. BECK. While this tax has yielded 
$15,000,000, the whole expenses of the bureau 
have been less than $1,000,000. But that is 
not the question. These banks have paid less 
taxation in proportion to their privileges and 
their profits than anybody else, or any other 
corporations, and have made larger profits out 
of the people. Their notes now need renewal. 
Their business will enable them to be renewed 
without any damage to the banks. 

After paying the expenses of this new issue 
they will continue to make larger profits than 
any other businessinthecountry. If they are 
allowed this monopoly they ought of course to 
furnish the people with good money. The 
Secretary of the Treasury states that their 
notes are now counterfeited to such an extent 
that the people cannot take them with any 
safety. Large numbers of them are worn out 


and are absolutely worthless and must be 


renewed, 

I may remark in passing that the paper used 
for the present issue has proved to be ill-fitted 
for the purpose; and during the last eighteen 
months the Secretary has commenced using 
for greenbacks and bonds paper which, during 
that period, has never been counterfeited. 
Counterfeits may be made hereafter ; but the 
Secretary believes that he can use, for the new 
notes of these national banks, paper and dies 
which will defy the counterfeiter. Thatistbe 
Secretary’s opinion. It is also my opinion, 
which perhaps is not worth much ; but I have 
tried to inform myself, and am willing in this 
maner to do what Secretary Boutwell thinks 

est, 

[Here the hammer fell. ] 

Mr. DAWES. Iwill yield for a few minutes 
to my friend from Illinois, [Mr. BurcaarD. ] 

Mr. BURCHARD. Mr. Speaker, whether 
the amendment offered by the gentleman from 
Indiana [Mr. Horman] is adopted or not I 
think this amendment ought not to be con- 
curred in; and for this reason: it is proposed 
to prepare new plates for all the banks. It is 
not a provision to replace worn-out and muti- 
lated currency, because that is already author- 
jzed by law; and if there is any additional 
power required by the officers of the Treasury, 
it is to prepare new plates for the national 
bank notes. It is to prepare new plates for 
national bank notes of the denomination of 
ones, twos, fives, tens, twenties, fifties, one 
hundreds, five hundreds, and one thousands, 
making nine plates, or at the very least five or 
six plates, for each national bank. That, 
sir, would involve an expense of over half a 
million dollars, and may be $1,000,000, 

Now, there is no necessity for this because 
any of these bank uotes have been counter- 
feited, for nearly every one of those counterfeit 
plates has been captured by the Government 
detectives and is in the possession of the Gov- 
ernment. I believe there is no necessity for 
preparing new plates on that account, and 
therefore I hope the Senate amendment will 
be non-concurred in. 

Worn-out and mutilated currency is now 
reguired to be sent back, and as fast as it is 
sent Gack new notes are printed from the 


plates already in existence. Itisnot necessary, 
therefore, on that account. 

T have this still further objection to the sec- 
tion. Itrequires that the additional issue of 
bank notes shall be printed on these new plates. 
Now, a large part of that additional circulation 
is already out. The new banks are receiving 
it. They are receiving it printed from plates 
already in existence. The moment you pre- 
pare these new plates you will have two classes 
of money for these banks. There will be two 
kinds of ones, twos, fives, tens, twenties, fifties, 
and one hundreds issued out of these banks. 
It will only add to the insecurity of the cur- 
rency and increase the chances of its being 
counterfeited. I think under all the circum- 
stances we had better non-concur and reject 
the proposition, as we rejected it during the 
last Congress. 

Mr. DAWES. Iwill yield now fora moment 
to the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
I cannot allow to pass uncorrected one misrep- 
resentation, made in ignorance no doubt of the 
exact statistics, in reference to these national 
banks on the subject of taxation. I hold in 
my hand the last official report of the Comp- 
troller of the Currency, which coutains a state- 
ment showing the amount and rate of taxa- 
tion (United States and State) of the national 
banking associations. It shows that during 
that year the national banking associations of 
the United States, not so many then as now, 
paid the sum of $18,388,784 23 as taxes to 
the United States and State authorities, which 
was equal to 453% per cent. on the entire cap- 
ital of these national banking associations. 
Now, if gentlemen say that 44 per cent. is not 
a reasonably sufficient tax on any kind of prop- 
erty in the country, except it be upon such 
luxuries as whisky, tobacco, and cigars, very 
well; I cannot agree with them. ‘There is a 
general tax on these banks, which they are 
compelled to pay monthly. They pay a tax 
on their circulation, and they pay a tax on 
their deposits. They have also to pay a special 
tax in the nature of a license for carrying on 
their business. And, in addition to all that, 
in the forty-first section of the law creating 
the national banking system, they are taxed 
for the very purpose of paying, not only for 
the engraving of these plates and printing 
these notes, but for the entire expenses of the 
running of the Currency Bureau in the Treas- 
ury Department. Of that last tax imposed 
on the national banking associations for the 
purpose of printing these notes there are now 
in the Treasury Department lying unexpended 
a surplus of something like eight million dol- 
lars. Itis expressly provided that the engrav- 
ing and printing of these notes shall be paid 
out of this fund, and I cannot see what justice 
there is in taxing the banks twice for the same 
purpose. ; 

With the amendment of the Senate amended 
as it has been on motion of the gentleman 
from Massachusetts, [Mr. Dawzs,] with the 
proviso stricken out which fettered the action 
of the Secretary of the Treasury and com- 
pelled him to give this work to outside parties 
to be done at whatever price they might choose 
to ask, the section will then be substantially 


on Banking and Currency last session. I hope 
the amendment of the gentleman from Indiana 
will be rejected, and that the section will be 
allowed to pags in that shape. i 


same report of the Comptroller of the Cur- 
rency shows that at the same time, one year 
ago, after paying rich dividends to their stock- 
holders all over the country, and after having 
paid the taxes to which he has referred, these 
national banking associations had in their 
vaults, of undistributed profits and surplus 
| funds, over one hundred and thirty million 
' dollars ; an absolutely imperial amount of net 
i earnings. 


as it was reported by me from the Committee | 


Mr. KERR. I wish to say in reply to the |; 
gentleman from Ohio [ Mr. GARFIELD] that the |, 


| Morey, Morphis, Negley, 


The SPEAKER. When the point of order 
was made on the amendment of the gentleman 
from Indiana the Chair overruled it without 
making any explanation, The Senate amend- 
ment under consideration is itself‘a change of 
the law. It is new legislation.. The only point 
to be decided is whether the amendment is ger- 
mane to the Senate amendment.: It is certainly 
as germane to the Senate amendment as it 
was last year to the currency bill when it was 
under consideration. It is not whether it 
involves new legislation, but whether that new 
legislation is germane to what is in the Senate 
amendment. Andon that point the Chair con- 
siders that the amendment is clearly germane. 

The question being put on the motion of 
Mr. Dawes to close debate on the pending 
amendment, it was agreed to. 

The question recurred on Mr. Howman’s 
amendment. 

Mr. HOLMAN. I call for the yeas and 
nays on that amendment, 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that the House 
do now adjourn. 

Mr. DAWES. I would say to the gentle- 
man from Wisconsin that if the House will 
stay an hour longer 1 think we will finish the 
bill. Only two amendments remain, to which I 
shall ask the attention of the House. I under- 
stand the Hall of the House is to be occupied 
to-night by gentlemen opposite, so that we 
cannot bave an evening session. But if gen- 
tlemen will stay an hour and put through the 
bill it will go to a committee of conference 
to-morrow, and we will save two or three days 
next week. ; 

Mr. ELDRIDGE. I do not think we ‘can 
get through the bill in an hour. ButI will not 
insist further at present on the motion to 
adjourn. 

The question was on Mr. Honman’s amend- 
ment, on which the yeas and nays had been 
ordered. ; i 

The question was taken ; and it was decided 
in the affrmative—yeas 103, nays 70, not voting 
57; as follows: 

YEAS — Messrs. Acker, Adams, Archer, Arthur, 
Beatty, Beek, Bigby, Bird, Braxton, Bright, James 
Brooks, Caldwell, Carroll, Conger, Cook, Cox, 
Critcher, Crossland, Davis, Dox, DuBose, Duke, 
Dunnell, Edwards, Bldridge. Ely, Farnsworth, Fink- 
elnburg, Forker, Henry D. Foster, Garrett, Getz, 
Golladay, Griffith, Hale, Handley, Hanks, John T. 
Harris, Havens, Hawley, Hay, Hereford, Hibbard, 
Holman, Kendall, Kerr, King, Kinsella, Lamison, 
Lewis, Manson, Marshall, McCielland, McCormick, 
McHenry, Mcintyre, McKinney, McNeely, Merrick, 
Benjamin F. Meyers, Moore, Morgan, Niblack, Hosea 
W. Parker, Isaac C. Parker, Aaron F. Perry, Potter, 
Rainey, Randall, Read, Edward Y. Rice, John M. 
Rice, William R. Roberts, Roosevelt, Scofield, 
Shanks, Sherwood, Shober, Slater, Slocum, Sloss, 
ThomasJ. Speer, Stevens, Stevenson, Storm, Swann, 
Terry, Thomas, Dwight Townsend, Turner, Tyner, 
Vaughan, Waddell, Walden, Warren, Wells, White- 
ley, Whitthorne, Williams of New York, Jeremiah 
M. Wilson, Winchester, Wood, and Young—103. 

NAYS—Messrs. Averill, Barry, Bingham, Austin 
Blair, George M. Brooks, Buckley, Buffinton, Bur- 
chard, Burdett, Coburn, Cotton, Creely, Dawes, De 
Large, Dickey, Duell, Eames, Hllott, Farwell, 
Charles Foster. Frye, Garfield, Halsey, George E. 
Harris, Gerry W. Hazleton, Jobn W. Hazleton, Hil, 
Hoar, Kelley, Lowe, Lynch, MeJwskin, McKee, 
Mercur, Merriam, Monroe, Leonard Myers, Packard, 
Packer, Palmer, Peck, Pendleton, Perce, Eli Perry, 
Platt, Poland, Porter, Prindle, Ellis H. Roberts, 
Rogers, Rusk, Sawyer, Seeley, Sessions, Shoemaker, 
HE. Boardman Smith, John A. Smith, Sprague, Stark- 
weather, Stoughton, Stowell, St. Jobn, Taffe, Wash- 
ington Townsend, Twichell. Waldron, Wallace, 
Walls, Willard, and John I. Wilson—70. 

NOT VOTING—Messrs. Ambler, Ames, . Banks, 
Barber, Barnum, Bell, Biggs, James G. Blair, Ben- 
jamin F. Butler, Roderick R. Butler, Campbell, 
Clarke, Cobb, Comingo, Crebs, Darrall, Donnan, 
Goodrich, Haldeman, Hambleton, Harmer, Harper, 
Hays, Hooper, Ketcham, Killinger, Lamport, Lan- 
sing, Leach, Maynard, MeCrary, McGrew, Mitchell, 

Orr, Peters, Price, Ritchie, 
Robinson, Sheldon, Shellabarger, Worthington Q. 
Smith, Snyder, R. Milton Speer, Strong, Sutherland, 
Sypher, Tuthill, Upson, Van Trump, Voorhees, 
Wakeman, Washburn, Wheeler, and Williams of 
Indiana-—57. 

So the amendment was agreed to. 

Mr. SPEER, of Georgia. I move that the 
House do now adjourn. 

Mr. DAWES. Before the gentleman presses 
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that motion I ask him to permit me to request 


that the House shall, by unanimous consent, | 


meet at eleven to-morrow. 

Mr. FARNSWORTH. I object. 

Mr. DAWES. Then I move that the House 
take a recess till eleven o’clock to-morrow. 

Mr. FARNSWORTH. We cannot do that. 
We are working too hard. I move that the 
House do now adjourn. 

The question being taken on the motion to 
adjourn, it was not agreed to—yeas twenty- 
fiva, noes not counted. 

Mr DAWES. I now move that the House 
take a recess until eleven o’clock to-morrow. 


The motion was agreed to; and accordingly |! L 
| a vote upon it. 


(at four o'clock and fifty minutes p. m.) the 
House took a recess until to-morrow at eleven 
o’clock a. m. ; 


. MORNING SESSION. 
The House at eleven o'clock a. m. (Saturday) 
resumed its session.  ' 


DEFICIENCY BILL. 


The SPEAKER. The recess having ex- 
pired, the House resumes the consideration of 
the bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes. The amendment of the gentleman 
from pinnae, Houmay] to the forty-ninth 
amendment of the Senate having been agreed 
to, the question recurs, ‘Will the House con- 
cur in the amendment as amended ?” 

Mr. HOLMAN, I move to reconsider the 
motion by which the amendment was agreed 
to; and also move that the motion to recon- 
sider be laid on the table. 

The SPEAKER. It is not competent for 
the House to reconsider what is done as in 
Committee of the Whole. 

Mr. DAWES. I hope that the amendment 
of the Senate, as amended, will now be con- 
curred in. 

The SPEAKER. If there be no objection 
the amendment, asamended, willbeconsidered 
as concurred in. 

Mr. HOLMAN, 
as amended. 


Mr. DAWES. 


T hope it will be reported 


I did not vote for theamend- 


ment of the gentleman from Indiana, [Mr. | 


Hoiman;] but it has been adopted, and even 
with it I hope the amendment of the Senate 
will be concurred in. 

a BINGHAM. Wasthe proviso stricken 
out 

Mr. DAWES. Yes. 

The SPEAKER. The proviso in the printed 
bill was stricken out and the amendment of the 
gentleman from Indiana, [Mr. Houman, ] which 
was in the nature of a proviso to the bill, was 


adopted. 
Mr. HOLMAN. I wish to say but a single 
word. I shall not object to the adoption of 


the amendment of the Senate,as amended, 
although I am in favor of the entire abolition 
of this system and the substitution of a system 
for the benefit of the entire country. Circum- 


stanced as we are, however, I shall vote for | 


the amendment, as amended. 

Mr. DAWES. There isno question but that 
the free banking system will ultimately succeed 
this. The whole business of the country tends 
to that end, and I trust under the benign ad- 
ministration of the Republican party the coun- 
try will in its prosperity approach speedily the 
time when, by a resumption of specie payments, 
free banking may be adopted, and we may be 
relieved of all that odious and terrible monop- 
oly which has so alarmed our friends on the 
other side of the House. Nothing will so con- 
tribute to that as to have our friends. join with 
us in such financial measures, and such meas- 
ures us tend to the peace of the whole country 
as will bring about that end. I move to close 
debate. : : 

Mr. HOLMAN, I hope the gentleman will 
not insist on having the last word. Under the 
benign intlnence of the Democracy the people’s 


| 


i 


il 


; amended; and there were—ayes 52, noes 30; 


| already owned and belonging to the United States | 


.the President’s House; reservation No. 3, whore- 


HEAP AOER 


currency, greenbacks, will be substituted for 
this national bank currency. 

Mr. DAWES. I did not know greenbacks 
were thé people’s currency. It used to be in 
the olden times of Democracy something else | 
instead of paper. But my friend progresses | 
wonderfully. I prefer, sir, such a currency | 
as the universal prosperity of all the industries | 
of the country brings abont itself and regu- 
lates and enforces upon the commerce of the | 
country. | 

The SPEAKER. [If there is no objection | 
the Senate amendment No. 49, as amended, 
will be considered concurred in. 

Mr. POLAND, I desire that there shall be 


The SPEAKER. The House voted on the 
amendment of the gentleman from Indiana 
[Mr. Houtman] last night. 

Mr. POLAND. lunderstand that, and that | 
is the reason why I do not want the amend- | 
ment of the Senate concurred in. 

‘The question was put on concurring in the 
forty-ninth amendment of the Senate, as 


no quorum voting. 

Mr. DAWES, I suggest that the question 
be postponed until a quorum appears. 

The SPEAKER. That can be done by 
unanimous consent. ‘There is evidently no 
quorum present now. The Chair hears no 
objection. 

The Clerk then read the fiftieth amendment 
of the Senate, in which the committee recom- 
mended non-concurrence, as follows: 


Sec. 19. That for the purpose of connecting the 
grounds already owned and belonging to the United | 
States in the city of Washington for the establish- | 
ment of a public park, the officer in charge of public 
buildings and grounds is hereby authorized to exer- 
cise such control as may be strictly necessary for this 
object over the public reservations herein énumer- 
ated, namely: reservation No. 1, south of the Pres- 
ident’s House; reservation No. 3, whereon stands 
the Washington Monument; reservation No. 2, in- 
cluding the grounds occupied by the Agricultural 
Department and around the Swithsonian Institu- 
tion; Armory Square, upon which is located the 
armory building; the grounds bounded by Missouri 
and Maine avenues, between Third and Sixth streets; 
and the Botanic Garden and Capitol grounds; and | 
he is hereby authorized to offer premiums, not ex- | 
ceeding in all the sum of $1,000, for the best plans 
for laying out and improving said park, to be sub- 
mitted to the decision of a commission of three suit- 
able pergons, to be appointed by the Vice President 
of the United States and the Speaker of the House | 
of Representatives; and the commissiouers may | 
adopt, with the approval of the President of the į 
United States and the chairman of the Committee 
or Public Buildings and Grounds of the Senate.and 
of the Ilouse of Representatives, any plan or combi- 
nation of parts of the plans thus submitted which, at 
tbe least expense, shall appear to offer the great- 
est advantages: Provided, That the proceeds of the 
sale of such lots, not including any public squares 
belonging to the United Statesin the Territory of 
Columbia,as may not be needed for public purposes, 
not exceeding ten in number, to be selected with the | 


approval of the Committee on Public Buildings and || 


Grounds of the Senate and House of Representa- | 
tives, shall be applied to the improvement and lay- | 


ing out of said park, and shall be sold by the officer |} 


in charge of public buildings and grounds in suita- | 
ble building lots, at public sale, a minimum rate at | 
which such sale shail be authorized to be previously | 
fixed by the Seerctary of the Interior; and the funds | 
arising therefrom shall be paid into the Treasury of | 
the United States as a special fund, to be set apart | 
for defraying the cost of opening roadways and | 
walks, bridging streets, and other work attending | 
the improvement of the public park; and that the | 
officer aforesaid is hereby authorized to borrow and į 
receive from the Treasury of the United States, to | 
be used for the purposes herein indicated, and no | 
other, any sum or sums not exceeding $100,000, out | 
of any money in the Treasury not otherwise appro- | 
priated, and which shall be refunded and paid to | 
the Treasury of the United States out of any funds | 
hercafter realized from the sale of the lots or | 
squares of land hereinbefore mentioned. 


Mr. COOK. I offer the following as a sub- 
stitute for the amendment of the Senate: 
That, for the purpose of connecting the grounds | 


in the city of Washington for the establishment of 
a public park, the board of publie works of the 
District of Columbia is hereby authorized to ex- 
ercise such gontrol as may be stricily necessary 
for this object over the public reservations herein | 
enumerated, namely: reservation No. 1, south of | 

i 4 


on stands the Washington Monument; reservation 4 
No. 2, including the grounds occupied by the Agri- 
cultural Departument and around the Smithsonian 

Institution; Armory square, upon which is located | 


the armory building: tho grounds bounded by 
Missouri and Maine avenues, between Third and 
Sixth streets; and the Botanic Garden and Capi- 
tol grounds; and the board of publie works may 
adopt, with the approval of the President of the 
United States and the Committees on Public Build- 
ings and Grounds of the Senate and of the House 
of Representatives, any plan for the improve- 
ment of said park which shall appear to offer the 
greatest advantages and shall be within the cost 
herein provided for: Provided, That the proceeds 
of the sale of such lots, not including any publio 
squares belonging to the United States in the Terri- 
tory of Columbia, as may not be needed for public 
purposes, not exceeding ten in number, to be se- 
lected with the approval of the Committees on Pub- 
lic Buildings and Grounds of the Senate and House 
of Representatives, shall be applied to theimpruve- 
mont and laying out of said park, and shalt be sold 
by the officer in charge of public buildings and 
grounds in suitable building lots, at pubiic sale, a 
minimum rate at which such sale shall be author- 
ized to be previously fixed by the Seeretary of the 
Interior; and the funds arising therefrom shall be 
paid into the Treasury. of the United States as a 
special fund, to be set apart for defraying the cost 
of opening roadways and walks, bridging streets, 
and other work attending the improvement of the 
public park; and no expense shall be incurred in 
laying out and improving said park except such sum 
as shall be received from the sale of said lots, (which 
shali be used as the same shall be received,) and 
such sums as shall be appropriated by the Legisla- 
tive Assembly of the District of Columbia for that 
purpose. 

I want to say a word in relation to the sub- 
stitute. It provides for the laying out of a park 
through the public grounds." The grounds are 
the same as are specified in the amendment 
of the Senate. The difference between the Sen- 
ate amendment and the amendment which I 
offer is this: in the first place, the board of 
public works are given the control of the im- 
provement upon a plan to be made for them 
and approved by the President of the United 
States and the Committees on Public Build- 
ings and Grounds of the Senate and House of 
Representatives; they are the parties who are 
to approve the plan, the board ef public works 
representing the District of Columbia. 

or the purpose of improving this park the 
proceeds of the sale of lots, which are to be 
sold, are to be applied. hat is all that is 
provided shall be applied by the Government 
in any way; the balance to be raised by the 
Territory of the District of Columbia. The 
truth is that some portions of these public 
grounds are now kept in such a condition as 
not only to be of no sort of advantage, either 
to the District of Columbia or to the United 
States, but to be a positive and absolute nui- 
sance, disgraceful to the capital of the country. 
Some portions of this property are now occu- 
pied by lumber-yards and coal-yards, yielding 
a very small rent, which goes to the city, and 
is appropriated annually by the city, and in no 
way benefits the Government. 

There are, as I am informed, some ten lots, 
forming no part of squares or reservations, the 
title of which is still in the United States, and 
which are unused by the Government for any 
practical purpose. It has seemed to me—and 
I submit to gentlemen of the House that it is 
true—that these ten lots, which are not needed, 
which form no part of the squares or reserva- 
tions, and which might be sold, which are pre- 
cisely in the situation of those lots which have 
been sold from time to time, might be sold by 
the Government of the United States, and the 
proceeds applied to the improvement of this 
city. We have these lots left; we may sell 
them and may apply the proceeds now to this 
park. That is all the Government is asked for 
in relation to the matter. Then the improve- 


| ment of the park is transferred to the Legis- 


lative Assembly of the Territory of Columbia ; 
and they may improve it in such manner as 
they may consider best, furnishing the means 


themselves. That is the plan of my amend- 
ment. 

One single word more in relation to this 
subject 


Mr. DAWES. Wil the gentleman yield to 
me to move a proviso ? 

Mr. COOK. Iwill give every opportunity 
for amendment when | huve concluded my 
remarks, 
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Itis said that the proceeds of the sale of 
lots is as direct a donation from the Govern- 
mentas would be the appropriation ofso much 
money out of the Treasury of the United States. 
That, I think, is a misconception of the entire 
matter. The proceeds of the sale of lots in the 
District of Columbia heretofore have been used 
as a fund for the improvement of the District. 
I do not believe that gentlemen would be will- 
ing to assume the position that we could retain 
these lots in our own possession and do noth- 
ing toward making this park or making public 
improvements in the city, pay no taxes upon 
the lots, and still expect that permanent or 
valuable improvements can be made. That 
does not seem to be reasonable or just. The 


least we can do in this regard is to continue. 


the policy which has prevailed from the organ- 
ization of the Government down to the pres- 
ent time, of at least using the avails of the 
lots that are sold within the city, which were 
donated by the Government for that purpose, 
for the improvement of the city and of the 
District of Columbia. 

Mr. DICKEY. I desire to offer an amend- 
ment to the substitute. 

Mr. DAWES. Before the gentleman offers 
his amendment, will he allow me to offer one 
which I gave notice of a few minutes ago? 

Mr. DICKEY. Very well. 

Mr. DAWES. I ask the gentleman from 
Illinois [Mr. Coox] to accept this amend- 
ment: : 

Provided, That no further steps shall be taken 
toward excavating the canal until otherwise ordered 
by Congress, 

Mr. BINGHAM. 
filled up: 

Mr. COOK. In reply to the gentleman from 
Massachusetts — 

Mr. DAWES. Let me reduce my amend- 
ment to writing. y 

Mr. WOOD. What is the question before 
the House? f l 

The SPEAKER. The gentleman from Mli- 
nois [Mr. Coox] has moved a substitute for 
the fiftieth amendment of the Senate, and the 
gentleman from Massachusetts [Mr. Dawes] 
is having a proviso prepared, which the Clerk 
will read. 

The Clerk read as follows: 

Provided, That no further steps shall be taken to 
excavate the canal until further ordered by Congress, 

Mr. HOLMAN. Is it in order now to move 
an amendment to the original Senate amend- 
ment? I desire to move to strike out the last 
provision in relation to borrowing money from 
the Treasury of the United States for this 
purpose. 

TheSPEHAKER. Thegentleman from Penn- 
sylvania [Mr. Dicxry] desires to move an 
amendment, after which the gentleman from 
Indiana [Mr. Hormax] will be recognized. 

Mr. DICKEY. I move to amend. the sub- 
stitute by adding to it the following: 

Provided, That the Baltimore and Potomac rail- 
road shall have the right to extend its track from 
Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
the city councils of Washington: Provided, how- 
ever, Thatif at any time a park shall be established, 
including Sixth street, said railroad along Sixth 
street shall be so, adapted to the park avenues, either 
by tunnels or bridges, as the board of public works 
may direct, as not materially to interfere therewith; 
and that said Sixth street from the canal to Penn- 
sylvania avenue shall at all times be kept paved and 
in good repair by said railroad company, and that 
existing laws relative to straightening the canal 
shall not be affected thereby. 

The SPEAKER. The amendment which 
the gentleman from Indiana [Mr. Houmay] 
has sent to the desk will be read. 

‘The Clerk read as follows : 

Strike out after the word “ park,” in the fortieth 
line, the following words: E 3 

And that the officer aforesaid is hereby authorized 
to borrow and receive from the Treasury of the Uni- 
ted States, to be used for the purposes herein indi- 
cated, and no other, any sum or sums not exceeding 
$106,000, out of any money in the Treasury not other- 


The canal ought to be 


an support of thisamendment. 


wise appropriated, and which shall be refunded and 
paid to the Treasury of the United States out of any 
funds hereafter realized from the sale of the lots or 
squares of land hereinbefore mentioned, 

Mr. HOLMAN, I wish to say a single word 
Leertainly see- 
no great objection, if any at all, to selling lots 
in the city of Washington not required for any 
public purpose and appropriating the proceeds 
to the improvement of these grounds. But [ 
am not willing to go farther than that. T take 
it for granted that if this $100,000 is taken 
from the Treasury it will never go back there 
again. 

Mr. COOK. The gentleman will allow me 
to say that the language to which his amend- 
ment refers is entirely struck out in the sub- 
stitute which I offer, which provides that the 
avails of these lots shall be used only as they 
are received. , 

Mr. HOLMAN. If my amendment to the 
original section may be offered after the sub- 
stitute is voted on I will very cheerfully with- 
draw the amendment for the present. 

The SPEAKER. It can be done by con- 
sent. The substitute of the gentleman from 
Illinois [Mr. Coox] will be again read. 

Mr. MERRICK. 
to the phraseology used in the proposed sub- 
stitute, as well as in the Senate amendment. 
Both these propositions use the words ‘‘lots 
not exceeding ten in number.’ Now, per- 
haps some gentlemen are not aware that 
the manner in which property in the city of 
Washington is divided is into ‘lots’? and 
“squares.” Jt is impossible, doubtless, for 
any ten ‘‘lots,’’? according to the technical 
and recognized legal subdivision of property 
in this city, to realize the sum of $100,000, or 
anything approximating to that amount, If 
the language of the provision were modified 
so as to read ‘‘lots and squares not exceed- 
ing in number ten squares,” then possibly it 
might meet the purposes contemplated. But 
I take it for granted that there are no ten vacant 
lots in the city which if offered for sale could 
by any possibility yield a sum adequate to meet 
the object of this provision. 

Mr. COOK. My idea is that the Govern- 
ment has no ten squares to dispose of; and I 
do not expect that we are to receive $100,000 
or anything like it. But Ido suppose that 
there are ten outlying lots which might be 
disposed of for this purpose. 

Mr. MERRICK. We probably have much 
more land than ten lots which eould be dis- 
posed of. Ten lots would probably raise so 
insignificant a sum that it would not meet the 
purpose. I suggest that the phraseology be 
modified so as to read ‘‘ such lots and squares 
not exceeding in number ten squares.” 

Mr. COOK. Iask that the substitute be 
again read, that gentlemen may understand 
it; and after that I shall have no objection to 
the amendment indicated if it be deemed 
necessary. 

The substitute was again read. 

Mr. COBURN. I desire to call attention to 
the fact that the amendment of the gentleman 
from Illinois proposes in the fourth line of the 
section a very material change, which I think 
would be bad policy, in relation to the public 
grounds named belonging to the United States. | 
The amendment, as it comes from the Senate, | 
provides— 


That for the purpose of connecting the grounds 
already owned and belonging to the United States 
in the city of Washington for the establishmont of 
a public park, the officer in charge of public build- 
ings and grounds is hereby authorized to oxercise | 
such control as may be strictly necessary for this | 
cues over the public reservations herein enumer- | 
ated, 


The amendment of the gentleman from Hli- | 

A . ~x 4 a . 
nois [Mr. Cook] proposes to strike out the 
words ‘the officer in charge of the public | 
} 


buildings and grounds,” an officer of the Uni- 
ted States Government, and to put this matter 
in charge of the board of public works, a board 
of officers appointed solely for the city of 


I wish to call attention i 


Washington. Now, it strikes me as avery bad 
polie 

Mr. COOK. The gentleman is mistaken ; 
there is no such officer. 

Mr. COBURN, Iam not mistaken. That 
is exactly the language. I will have it read 
over again if the gentleman says that I. am 
mistaken. It gives it to the. board of public 
works, I ask the Clerk to read it.* 

Mr. COOK. That is the first part.’ 

Mr. COBURN. ‘That is exactly what I 
refer to. The gentleman acknowledges it is 
nota mistake. The public buildings from here 
to the Potomac are to be put under the charge 
of the board of public works of the city of 
Washington. Are we going to surrender our 
control over the Botanic Garden grounds, 
over the reservation upon which is the Agri- 
cultural, Department and over the Smithsonian 
grounds, and allow them to be cut up into road- 
ways, and improved by walks and carriage- 
ways, under the direction of the board of pub- 
lic works of the city of Washington, not iden- 
tified with the interests of the United States 
generally, but having interests purely local? 
If we do that, then we may as well surrender 
to this board of public works all the public 
buildings as well as all the public grounds 
in the city of Washington, and permit them 
to determine what improvements and addi- 
tions shall be made to them. It is, sir, the 
worst policy in the world. I would rather, a 
thousand times, go for the Senate amendment 
than to put this matter in the charge of the 
board of public works. We are not called 
upon by any great pubiic necessity to do this 
thing. 

Ifthe citizens of Washington are in want of 
a public park I am willing they shall use these 
public grounds for that purpose. Two years 
ago, when they wished to make a great botel 
upon Pennsylvania avenue, having eight hun- 
dred feet front, adjoining the Smithsonian 
Institution grounds, I expressed my opinion 
publicly that Congress should not grant that 
ground to anybody, for any purpose, but 
should leave it open for the people of Wash- 
ington as public grounds, to which they all 
might have access. 

I will say, sir, that I have always been in 
favor of keeping up these grounds in proper 
style for the benefit of the citizens of this-city, 
as well as of the people of the nation generally. 
But the proper way is not for Congress to sur- 
render their control over these public grounds, 
if any improvements are to be made, they 
should be under the direction of Congress, or 
officers amenable to Congress, and not of offi- 
cers of the District of Columbia, such as those 
composing this board of public works. I 
beseech members not to give away our control 
over the public grounds around the Capitol 
and elsewhere inthis city. The time may come 
when these grounds may be needed for the 
erection of public buildings. When that time 
comes, if we surrender our control to this 
board of public works, we will be under the 
necessity of buying land for that purpose. 

Mr. FARNSWORTH. Bay the same ground 
back again. 

Mr. COBURN. It is altogether wrong to 
surrender our contro! to this board of public 
works, The demand for publie buildings by 
the Government for the next fifty years will 
be fivefold greater than now.: ‘This Capitol 
itself must be enlarged ; there isnot a Depart- 
ment building which does not need enlarge- 
ment; we have not enough: accommodation 
now, and what will it be when we have one 
hundred million people? The truth is, if. 
you fritter away the public grounds in this way 
you will so disgust the nation with this capital 
that it will be put upon wheels aud located 
somewhere toward the setting sun, where it 
should have been located long ago. 

Mr. WOOD. I move to amend by-inserting 
“Commissioner of Public Buildings ” instead 
ofthe ‘board of public works.”’ 
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Mr. COOK. Thereis no such officer as the 
one named in this amendment of the Senate. 

Mr. COBURN. There is a Commissioner 
of Publie Buildings and Grounds. 

Mr. COOK. Precisely. 

Mr. COBURN. Is he not an officer? 

Mr. COOK. Yes, sir; but this is not his title. 

Mr. COBURN. That is avoiding the point. 
Every oné knows who is the Commissioner of 
Public Buildings. He has charge of these 
grounds—an officer of engineers in the Army. 

Mr. COOK. It omits the name of the officer, 
and the gentleman confirms my statement. 

Mr. COBURN. The title can be put in 
properly 

Mr. 
willing to accept the amendmentof the gentle- 
man from New York, [Mr. Woop.] I proposed 
the amendment I did, so far as that is con- 
cerned, because I thought it better to have 
somebody who had a legal title. It is a matter 


of entire indifference who shall have charge of 
g f 


the matter, and I am content to accept the 
amendment ofthe gentleman from New York. 

Mr. WOOD. I will state very briefly the 
object I had in the amendment I have offered. 
It will be recollected that when we had the 
discussion here in reference to the organization 
of this District under the territorial bill I 
added my feeble influence to the adoption 
of that bill by this House. I thought I saw 
that it would effect an improvement in the 
government of the District. I knew that mat- 
ters could be no worse, and I had the assurance 
of leading gentlemen upon the other side of 
the House that the President would make the 
appointments in the interests of the people of 
the District, and notin the interest of a party. 
I voted and spoke for the adoption of that bill, 
and, I have no doubt, aided to some extent in 
its final passage. ` 

But, sir, I have been disappointed. The 
President has appointed altogether and exclu- 
sively his own partisans to fill the places in the 
government of this District. Therefore it ig 
that I, for one, am not willing to vote for this 
proposition, nor for the amendment of thegen- 
tleman from Illinois, [Mr. Coox,] provided 
the board of public works is to be intrusted 
with the great power which is to be intrusted 
to some authority to establish this new park. 
And therefore I move to substitute the exist- 
ing officer for that purpose in lieu of the officers 
designated by the gentleman from Illinois, and 
T understand the gentleman has accepted my 
amendment. 

Mr. FARNSWORTH. Itseemsto me, Mr. 
Speaker, that when Congress is prepared to 
make any improvement it makes but little 
difference whether the money to be appro- 
priated is to come directly from the Treasury 
or to be realized by the sale of public prop- 
erty. We ought to commence right around 
this Capitol. The Government has spent ten 
or twelve million dollars—I do not remember 
precisely how much—in the erection of this 
building, the most magnificent building in the 
world. 

Mr. BROOKS, of New York. Itis nearer 
twenty than ten million dollars. 

Mr. FARNSWORTH. Iam told that this 
building has cost an amount nearer twenty 
million dollars than the sum I stated. And 
it is surrounded by—what? How has it been 
surrounded for the last ten years, ever since 
we took possession of the new wings of this 
Capitol? By cow-pastures, hog-pastures, the 
débris of the work, mud, horse-cars, horse- 
stables, and a railway depot. This Capitol 

_ of the greatest nation of the world, a building 
which has.cost us between fifteen and twenty 
million dollars, we entirely neglect in its sur- 
roundings. It is a shame and a disgrace to 
the American name. 

I am as much in favor of saving money, as 
much for retrenchment, as much tor carefully 
scanning expenditures, as any other man. Bat 
as a Representative of the American people, 


| them in some decent shape. 


ly. 
COOK. There is no such officer. Tam |! 


1 Yo protest that we have long enough left this 
Capitol in this disgraceful situation, and it is 
time that we swept away the trash which sur- 
rounds it, and inclosed the grounds and put 
Do that before 
you talk about making parks for the benefit of 
the people who reside here. This would be 
for their benefit as muchas a park. At the 
same time it would be an honor and a pride to 
the American name. I wish when our con- 
stituents visited us here in Washington that we 
could take pride in showing them the surround- 
ings of the Capitol as well as the rooms inside 
of it. We garnish and paint and gild inside 
here. We manufacture atmosphere, at a very 
great expense, [laughter,] which nearly kills 
us. [Continued laughter.] We take steps to 
fill our rooms with statuary and works of art 
from the hands of the best artists in the world, 
as you all know, at very great expense. And 
yet we refuse the little money that may be 
necessary to make the grounds around this 
elegant building decent ; so that when you step 
out into the open air, unless it is upon the back 
side of the Capitol—for it is a very singular 
fact that the front of the Capitol is its rear, and 
that the back side is the front side of this Cap- 
itol—unless you step out at the rear of the Cap- 
itol you see nothing but horse-cars, dragged 
by old broken-down hacks tingling their little 
bells as they drag the cars across the Capitol 
grounds. 

If you look down a little distance here to 
the side of the grounds, just on one side you 
see an immense horse-stable which supplies 
the whole country around with manure for the 
gardens; and even upon the Capitol grounds 
are horse-stables; the stables of the Senate 
and House of Representatives, of the door- 
keepers and messengers, are upon the very 
grounds of this Capitol. And yet you are 
proposing to legislate to make a park for the 
people of the District of Columbia while you 
sit here with this stench under your noses! 

Mr. MAYNARD. Will the gentleman have 
the goodness to embody his views in the form 
of an amendment? It would gratify me ex- 
ceedingly to concur with him. I think he is 
talking very good sense. > 

Mr. FARNSWORTH. I am glad my friend 
thinks go. 

_[Here the hammer fell. J 


Mr. BURDETT. I desire to suggests some |i 


amendments to. the substitute of my friend 
from Illinois, [Mr. Coox.] 

The SPEAKER. The gentleman had better 
wait a moment. There are already three 
amendments pending. There wasno objection 
made and the Chairallowed them to be offered. 
They will be disposed of, and the Chair will 
then recognize the gentleman from Missouri. 

The question was then taken on Mr. Dawes’s 
amendment; and it was agreed to. 

The question recurred on Mr. Dicrey’s 
amendment, 

Mr. BECK. I wish to say a word in oppo- 
sition to that amendment. I believe that the 
only safe thing we can do now is to non- 
concur in the amendment of the Senate, and 
refuse to have anything to do with this move- 
ment at present. It involves too many import- 
ant propositions to be tacked to the tail of a 
deficiency appropriation bill. The board of 
public works were before the committee, and 
the first thing they propose to do—and noth- 
ing else will satisfy them or anybody else that 
may be put in charge of it—is to pull down 
every fence and close every street between the 
Capitol and Fourteenth street, except Seventh 
street. They will close Four-and-a-half street, 
Sixth street, and Tenth and Thirteenth streets, 
and only leave two openings, at Seventh street 
and Fourteenth street ; and how soon they will 
close them J-do not know. 

Mr. COOK. Will my friend allow me to 
say that I have modified my substitute at the 
suggestion of the gentleman from New York, 
[Mr. Woop, ] by striking out the board of pub- 


{ 
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lic works and substituting the Commissioner 
of Public Buildings? 

Mr. BECK. I am stating now what the 
gentlemen who want the park desire, and no 
park will be acceptable to them or any of the 
friends of it until that is done. The result 
of it is that ten or fifteen thousand people, 
who live on what is called the Island, are ex- 
cluded from the city for all practical business 
purposes, except by gates through which they 
can walk, unless they go to Seventh street or 
Fourteenth street. The whole river front of 
the city is to be closed. Whatever commerce 
the city expects from the Potomac, from the 
States of Maryland and Virginia, or elsewhere 
along its river front, is to be excluded from 
the city, excepting through two avenues, Sev- 
enth street and Fourteenth street. While these 
gentlemen appear to be very modest now in 
asking only ten lots, or, as the gentleman 
from Maryland [Mr. Merrick] proposes, ten 
squares, the meaning of it is that all those 
squares and blocks that are now along the 
edge of this proposed park will be bought 
up by these very gentlemen themselves for 
little or nothing, and then the park will be 
improved and made magnificent at public 
expense, and the lots owned by the gentlemen, 
which they will buy for nothing, will be in- 
creased in value one hundred or one thousand 
per cent. by the improvement they seek to 
make. 

If you are going to give them anything, give 
it in money. The effect of the present propo- 
sition, to give lots, is a speculation on the part 
| of these men, If you will wait until next 
session of Congress, until a carefully consid- 
ered bill can be brought in, and when the 
future government of this District will be fally 
established and we see what manner of men 
are going to manage its affairs, you can then 
have a bill so fully guarded that you can make 
appropriations properly and with full knowl- 
edge, and with the facts all ascertained. Now 
you are giving certain men authority to do this, 
that, and the other, without any possibility of 
knowing what they will do, and they will come 
back after awhile and tell you that it is neces- 
sary that you shall give them so much more, 
in order to carry on what has been commenced; 
especially to add to the value of the property 
they will be sure to buy up in the mean time. 
I hope we shall non-coneur in the amendment 
of the Senate. The committee were unani- 
mously in favor of non-concurring, because 
we thought we had not reached that point 
where we can act intelligently in this matter. 

I will go as far to improve the city of Wash- 
ington and the public grounds as anybody. I 
have, as a member of the Committee on Ap- 
propriations, always done so. ButI am not 
ready to do this thing now. We cannot do it 
intelligently. A railroad is seeking to come 
up to Pennsylvania avenue, and they want to 
get hold of all this property along Sixth street 
from the avenue to the canal, and to get it for 
nothing, without any checks or guards thrown 
around the rights of the Government or the 
city.. Sir, you cannot act intelligently on this 
matter, in my judgment, and we had better fol- 
low the recommendations of the committee 
and non-concur in the amendment. I object, 
as I said before, to thetacking of a measure of 
this kind to the tail of an appropriation bill. 
It is all wrong, and I hope the House will not 
agree to this, which is the entering wedge to an 
expenditure of perhaps $5,000,000. Indeed, 
no man can tell what it will cost. 

Mr. Speaker, I am tempted to use a very 
vigorous illustration of my friend from Indi- 
‘ana [Mr. Nrpracx] to indicate what, in my 
opinion, would be the result of this proposi- 
tion if adopted. However, I will not do so. 
I will only say that it is my opinion that if this 
proposition is adopted it will eventually result 
in an expenditure upon the part of the United 
States of four or five million dollars, and all 
for the good of no one except such as can 
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drive their coaches and four, for the grounds 
are now open and can be used just as well by 
the people for purposes of recreation and 
amusement as if this proposition should be 
carried out. The children can all play there 
now, and plain people can seek recreation ; 
indeed, the public grounds accommodate all 
except, as I said, those who are able to drive 
their four-in-hand. Besides, I am informed, 
if we carry out this proposition now, it would 
be carried out against the protest of those peo- 
ple living on the island, who, although most 
of them are poor and of not much influence, 
have still made known to us their opposition 
to this plan of closing up the avenues of ap- 
proach to the city. If itis absolutely neces- 
sary to have a grand driving park at once, let 
one be built back of the city, on the hills near 
the Soldiers’ Home, where members of ‘Con- 
gress, the President, and Cabinet, foreign min- 
isters, gentlemen of property, and men of 
wealth can drive their carriages. Sir, that is, 
my present view of the matter. It is my opin- 
ion that this proposition should be postponed 
until some future time. 

Mr. BURDETT. Mr. Speaker, if it is now 
in order, I propose to suggest some amend- 
ments and to make some general remarks upon 
this section. I propose in the first part of the 
section to strike out the words ‘‘and the 
Botanic Garden and Capitol grounds.’’ I pro- 
pose also to strike out the word ‘‘paid,’’ and 
insert in lieu thereof the word ‘‘ covered ;” so 
that it shall read, ‘‘and the funds arising there- 
from” (that is, from the sale of these lots) 
“shall be covered into the Treasury of the 
United States.’’ Also to strike out all after 
that clause and insert in lieu thereof the words 
“and no expense shall be incurred in the 
establishment of said park, save only such as 
shall be provided for by the legislative council 
of the District of Columbia.’’ i 

Now, Mr. Speaker, the saving clause in this 
proposition which is’ relied upon to cover its 

nidden iniquities I think is the proposition to 
make all this vast improvement by the pro- 
ceeds of the sale of lots not now in use, or 
necessary.to be used by the United States in 
the future. . Keeping myself within the limits 
- of parliamentary language, I desire to say that 
that proposition is a mere subterfuge, it is so 
bare that it has no skin upon it. 

Mr. COOK. Appropriations for the pur- 
pose are to be made by the Legislative Assem- 
bly of the District of Columbia. 

Mr. BURDETT. Does not the proposition 
of the gentleman provide that these lots shall 
be sold? 

Mr. COOK. Yes. 

Mr. BURDETT. And that the proceeds 
of the sale of these lots shall be applied to the 
improvement of this park? 

Mr. COOK. Yes. . 

Mr. BURDETT. Now I do not understand 
that there is the least difference between 
appropriating for a given purpose the moneys 
of the Government and taking the property 
of the Government for that purpose. I do 
not understand that there is less inquity in 
cheating a man by fraud out of his farm than 
there is in taking the money from his pocket; 
notone bit. Ifit be right and proper that the 
Treasury of the United States shall be called 
upon to pay the expenses of this improvement, 
let us be manly and open and appropriate the 
money directly for that purpose. It seems to 
me that would be the correct, proper, open, 
and honest way of doing business. I ask the 
gentleman to suppose the proposition to be to 
sell, of the public domain in Nebraska, or 
Dakota, or Kansas, or elsewhere, a sufficient 
amount to supply the means for improving this 
park, would any gentleman support such a 
proposition? And yet what is the difference 
between that and the one now before the 
House? The lands of the Government in 
Washington are as much the property of the 
Government as the lands of the Government 


the Government; there is no difference safe 
in the mere matter of location. 

Now, I am in favor of having a park here in 
Washington. I believe the people of Wash- 
ington as the people of other cities should have 
a place in which to air themselves and their 
children and such of their guests and visitors 
as may desire to go within it. But I propose 
that the people of Washington, like the people 
of other towns, shall put their hands in their 
pockets and pay their own money for that 
which is for their special benefit, save only 
this: Iam willing to do what no other city 
has asked to be done for them; I am willing, 
under proper restrictions, that the Govern- 
ment of the United States should furnish the 
grounds, the people of the District to do their 
share by furnishing the money for this im- 
provement. I think that is a munificence the 
very largest that can be demanded by the people 
here. It isa fair proposition, and one which 
no man ought for a moment to hesitate to 
accept. And I have prepared and offered a 
bill with that end in view, which has been 
referred to the proper committee, I will say, 
however, that I agree with the gentleman from 
Kentucky [Mr. Becr] that at present we ought 
not to concur in this proposition at all, 

[Here the hammer fell. 

Mr. SHELLABARGER moved that the 
House adjourn. 

The motion was agreed to; and (at eleven 
o’clock and fifty-five minutes a. m.) the House 
adjourned, 


PETITIONS, 


The following petitions were presented under . 


the rule and referred to the appropriate com- 
mittees: : 

By Mr. DOX: The petition of G. B. Douthit, 
of Calhoun county, Alabama, asking for the 
removal of his legal and political disabilities. 

By Mr. DUELL: The petition of W. C. 
Stanton and 125 others, citizens of Cortland 
county, New York, praying Congress to grant 
bounty land to the soldiers who served in the 
Union Army during the war for the suppres- 
sion of the rebellion. 

By Mr. MERCUR: The petition of William 
Brink, of Bradford county, Pennsylvania, ask- 
ing for a pension. 

By Mr. MONROE: The petition of Mrs. 
Jane Hunter, asking for a pension. 

By Mr. PORTER: The petition of Joseph 
W. Booth, of Surry county, Virginia, praying 
the removal of the legal and political disabil- 
ities imposed upon him by the third section of 
the fourteenth article of amendments to the 
Constitution of the United States. 

By Mr. TAFFE: A petition of citizens of 
Nebraska, in relation to change of line of Bur- 
lington and Missouri River railroad. 


IN SENATE. 
Fripay, April 14, 1871. 

The Senate met at ten o'clock a.m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 

BRIDGE AT ST. JOSEPH, MISSOURI. 

The VICE PRESIDENT laid before the 
Senate the bill (H. R. No. 3883) to authorize 
the construction of a bridge across the Mis- 
souri river at or near St. Joseph, Missouri; 
which was read the first time by its title. 

Mr. SCHURZ. Iask the unanimous con- 
sent of the Senate to have that bill passed 


now. 

Mr. EDMUNDS. I think not. I must be 
excused for not agreeing to that now. 

The VICE PRESIDENT. The Senator from 
Vermont objects. The bill will be laid on the 
table under the restrictive rale. 

Mr. TRUMBULL. Letit be read a second 
time. 


Mr. SCHURZ. Task that the bill be read 


in Dakota and Kansas are the property of || a second time. 


The VICE PRESIDENT. If there is no 
objection the bill will be read a second time by 
its title. 

The bill was read the second time, and 
ordered to lie on the table. f 


DEBATE ON ENFORCEMENT BILL. 


Mr. SHERMAN. Rather in the nature of 
a petition than anything else, I. will ask that, 
by unanimous consent, the rule adopted yes- 
terday during my absence, but which is none 
the less binding on me on that account, be so 
modified that I shall have not to exceed fifteen 
minutes to explain the amendment that I pro- 
pose to offer after the Senator from Vermont 
gets the floor. Ido not wish to prolong the 
debate, and I do not wish to invade the rights 
of the Senators who desire to occupy the floor 
until one o'clock. 

The VICE PRESIDENT. The Senator 
from Ohio asks unanimous consent to be 
allowed fifteen minutes to explain his amend- 
ment at the conclusion of the speech of the 
Senator from Vermont. : 

Mr. SHERMAN. Before or after, which- 
ever the Senator from Vermont prefers. 

Mr. EDMUNDS. It does not make any 
difference to me at all. I do not care how 
much the time is extended, personally; but 
several gentlemen who assented to the arrange- 
ment yesterday did so with a certain reserva- 
tion of personal vexation, and promised all 
manner of Ku Klux treatment to me if I 
assented to any extension under any circum- 
stances. Personally I have not the slightest 
objection to the Senator explaining his amend- 
ment, either before or after I proceed. . 

Mr. SHERMAN. If the Senator does not 
object, I simply ask for that modification of 
the order. I do not want to struggle for the 
floor with any Senator. 

Mr. ANTHONY. Why cannot the Senator 
from Ohio make his remarks before? 

Mr. SHERMAN. Ido not wish to crowd 
those gentlemen who are to have the floor 
until one o'clock. 

Mr. ANTHONY. Ido not make any objec- 
tion, only it seems to me that when a unan- 
imous conclusion has been come to in a pretty 
full Senate, those who are absent may com- 
plain if it is violated, 

Mr. SHERMAN. I am not going to violate 
it, except by equally unanimous consent. 

Mr. TRUMBULL. I think when an amend- 
ment of some importance is suggested, such 
as the Senator from Ohio has given notice of, 
the mover of it ought to be allowed a few min- 
utes to explain it; and it seems to me that 
ought to be the understanding in all these 
unanimous consents, ‘The object of the Sen- 
ate in agreeing to this unanimous consent is 
to bring a subject to a close, not to deprive 
it of any information that a Senator wants 
before voting. If Iam to vote on the amend- 
ment that the Senator from Ohio proposes to 
offer, I should greatly prefer, not that he 
should argue it, but that he should state what 
itis, that we may have a distinct understand- 
ing of it. 

Mr. SHERMAN. That is all Task. Isim- 
ply wish to state what it is, and to show the 
precedents for it, to show the origin of it 

Mr. TRUMBULL. Ithink when an amend- 
ment of a new character which we have not 
been discussing at all is offered, the Senator 
who proposes it ought to be permitted two or 
three minutes to. explain. it; and I think a 
unanimous consent like this always ought to 
have that understanding. That used to be the 
understanding; but lately it seems to be sup- 
posed that when an amendment is offered the 
mover cannot. state what it is. However, Í 
think the good sense of the Senate at the time 
when we come to voting, after the Senator 
from Vermont shall have concluded, will allow 
any gentleman who proposes a new amend- 
ment, if he desires to speak upon it for two or 
three minutes in explanation, to do so. 

Mr. EDMUNDS. That. has always been 
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done without any objection, and I presume no 
gentleman will object, when my friend from 
Ohio offers his amendment, to his explain- 
ing it in a statement of a few moments. I 
should rather leave it in that way, when so 
many Senators are absent, than to now in 
advance—— : 

Mr. SHERMAN. Iam perfectly willing to 
leave it so. I do not very often indulge in 
debate. č 

Mr. EDMUNDS. T has always been usual 
to grant such a request, and I am sure nobody 
will object then. 

Mr. SHERMAN. 
ten or fifteen minutes. 

The VICE PRESIDENT. The Chair un- 
derstands that there is objection. 

Mr. ANTHONY. I make no objection. 

Mr. HOWE. Is the bill before the Senate? 

The VICE PRESIDENT. Not as yet, 
Senate resolutions are yet to be called for. 

Mr. CASSERLY. I wish to say, in refer- 
ence to this matter 

The VICE PRESIDENT. The request is 
objected to, and is therefore not now before 
the Senate. 

Mr. CASSERLY. Then I understand no 
conclusion has beén reached. 

The VICK PRESIDENT. The unanimous 
consent agreed to yesterday evening stands as 
the judgment of the Senate. The Senator from 
Ohio proposes, when he offers his amendment, 
to ask consent to explain it. The Senate now 
being so thin, the Senator from Vermont 
objects to consent being granted at this time. 

Mr. HOWE. Mr. President 

Mr. HAMILTON, of Maryland. I suggest, 
as time is important, that we proceed with the 
consideration of the bill. ; 

The VICE PRESIDENT. The Senator 
from Maryland objects to debate. 

Mr. HAMILTON, of Maryland. We are 
losingtime. We remained here until a quarter 
past one o'clock last night, and it isimportant 
that those gentlemen who intend to speak this 
morning should proceed at once. 


PERSONAL EXPLANATION. 


Mr. HOWE. I shall not stand in the way 
of any gentleman. I rose simply for the pur- 
pose of making a statement which I think is 
called for by the remarks made by the Senator 
from Massachusetts [Mr. Sumer] last even- 
ing. I should have made it at the time, but 
before I could get the floor the Senator from 
Massachusetts left the Chamber. 

The VICE PRESIDENT. TheSenator from 
Wisconsin asks unanimous consent to make 
a statement. When the debate commences 
on the pending bill the Senator from Missouri 
[Mr. Scuvrz] is entitled to the floor. 

Mr. SCHURZ. I have no objection, 

The VICE PRESIDENT. The Senator from 
Wisconsin asks unanimous consent to make 
a statement in reply to some remarks of the 
Senator from Massachusetts, 

Mr. CASSERLY. Is this to come out of 
the time allowed this morning? 

The VICE PRESIDENT. Atone o'clock 
general debate will close, and the Senator from 
Vermont [Mr. Epmunps] will take the floor. 

Mr. HOWE. I shall occupy but a single 
moment. Iam not going to reply to the Sen- 
ator’s speech, but it will be remembered that 
-ou a recent occasion, when the Senator ad- 
dressed the Senate upon some resolutions sub- 
mitted touching the conduct of our Navy in 
Dominican waters, I replied to that speech, 
and in that reply I not only combated the 
doctrines of his resolutions as well as I could, 
but I did indulge in some reflections which 
were wrung out of me by a conviction that I 
could notthen resist, that the Senator had been 
speaking in the interest of that Democratic 
Opposition to which he and myself have been 
opposed for a great many years. The very 
explicit declaration with which the Senator 
cloxed his remarks last night have convinced 


I do not want more than 


me that his purpose is not what I then sup- || Ku K 


posed it was; and I seek this opportunity to 
make this declaration; and no one will doubt 
that I make it with a great deal more satisfac- 
tion than I made the remarks which were sub- 
mitted to the Senate at that time. I think I 
may be allowed to add, in my own vindication, 
that no one will suspect me of having willfully 
erred in my deductions, especially when they 
consider that it was an inference drawn by a 
large portion of the Republican press, and by, 
I think I may say, the entire Democratic press. 

Mr. SUMNER. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Massachusetts rises for what purpose? 

Mr. SUMNER. I merely rise to make one 
comment on the comment that the Senator has 
made upon me, 

The VICE PRESIDENT. The Senator 
from Massachusetts asks unanimous consent 
to make a brief reply to the Senator from Wis- 
consin. The Chair hears no objection. 

Mr. SUMNER. I merely wish to say that 
the Senator from Wisconsin did me injustice 
the other day, and he should have known it. 
I on that occasion tried to save the Repub- 
lican party from responsibility for an act of 
wrong. It was on that account, among others, 
that I spoke. I am amember of the Repub- 
lican party, faithful to it always, and I cannot 
see it made responsible for violations of inter- 
national law and the Constitution of the Uni- 
ted States without interposing my humble 
effort to save it. In that spirit I spoke. The 
Senator arraigned me when I was trying to 
save the Constitution, to save my country, to 
save the party to which I belong as much as 
the Senator from Wisconsin. 

Mr. HOWE. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Wisconsin asks consent to make an explana- 
tion. 

Mr. HOWE. I must simply say that per- 
haps I should not have made the remarks-—— 

Mr. CASSERLY. As I am the last speaker 
and all this is coming out of my time, unless 
the Senator from Vermont will see fit to allow 
ten minutes further, I must object. 

Mr. HOWE. Iwill yield the floor. 

The VICE PRESIDENT. The Senator 
from California objects. 

Mr. CASSERLY. There is nothing per- 
sonal in the explanation; otherwise, I should 
not have objected. 


ENFORCEMENT OF FOURTEENTH AMENDMENT, 


The Senate, as in Committee on the Whole, 
resumed the consideration of the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. SCHURZ. Mr. President, I have fol- 
lowed the debate which was called forth by 
this bill, and by the resolution of the Senator 
from Ohio, [Mr. SueRMan,] which preceded 
it, with intense solicitude, and I must confess 
that I was from time to time pained to see 
that discussion degenerate into something like 
a partisan wrangle; that criminations and re- 
criminations were tossed to and fro between 
Democrats and Republicans, for the purpose 
of makingsome small points upon one another, 
so that it appeared sometimesas if the redress 
of wrongs was the least and last object to be 
accomplished. n 

I may say that this subject is one appeal- 
ing to my feelings as a man and to my highest 
sense of duty as a legislator, and I intend to 
express my opinions on this subject with entire 
candor and without the least partisan prejudice. 

From the investigation which has been made 
and the additional light thrown upon it by the 
debate, I have formed some conclusions, the 
first of which is that these so-called Ku Klux 
disorders in the South really do exist, and 
that they have attained considerable dimen- 
sions. | find it, indeed, difficult to believe in 
the statements which have been made, that 
there are forty thousand enrolled men in the 
lux organization of the State of North 


i 


Carolina alone, for the reason that I know 
from my own experience how liable even prac- 
ticed men are to commit mistakes in estimat- 
ing the number of people they see before them, 
and how much greater errors are apt to be 
committed when the number of members of 
secret organizations are estimated from mere 
vague report. Yet the organization has un- 


‘doubtedly grown to formidable dimensions ; 


and its operations consist in murder, scourg- 
ings, threats, and in demonstrations of vio- 
lence of all sorts. 

The second conclusion I have arrived at in 
the same way is, that the so-called Ku Klux 
organization has a political tendency, being in 
its operations mainly directed against Repub- 
licans and the colored people, and operating 
in favor of one political party and against 
another. I know this is mildly denied on the 
Democratic side; and yet I presume nobody 
can read the testimony and the speeches which 
have been made upon this subject without 
coming to that conclusion. 

Different opinions have been expressed with 
regard to the origin of these disorders. It hag 
been said that their origin is to be found in 
the reconstruction measures; in other words, 
to quote an expression which has been used, 
that Congress was the original Ku Klux. 

It has also been asserted that bad local 
government was the cause of it. From that 
Opinion I beg respectfully to dissent. Similar 
disorders occurred long before the reconstruc- 
tion measures were enacted, and long, there- 
fore, before any State government was organ- 
ized under the reconstruction acts. They 
occurred immediately after the close of the 
war, when President Johnson first inaugurated 
what was called his policy, and in fact they 
were then much more extensive in point of 
numbers and much more grievous in their 
nature than those which we witness now. 

I can speak of my own experience; for I 
was sent into the South by President Johnson 
in 1865, and I have seen with my own eyes and 
I have heard with my own ears; and I can 
testify to the fact that the outrages which then 
occurred were far beyond anything that is 
occurring now. I myself then visited the hos- 
pitals where the victims of these outrages were ` 
being taken care of. I saw the bloody. backs 
of the scourged; I saw the lifeless bodies of 
those who had been assassinated; and I know 
whereof I speak. Therefore I say that the 
aliegation that Congress is the original Ku 
Klux and that the reconstruction measures 
brought forth all these disorders is entirely 
without foundation in fact. 

Mr. President, I think these disorders had 
their origin in the baffled pro-slavery spirit of 
the people lately in rebellion. ‘That spirit 


| manifested itself immediately after the war, 


not only in bloody deeds, but in a variety of 
attempted municipal regulations intended and 
calculated to restore as much of slavery as cir- 
cumstances would then permit; and if gentle- 
men will take up the report which I rendered 
to the President of the United States at that 
time they will find it teeming with evidence to 
that effect. No, sir; there can be no doubt as 
to the peculiar condition of the popular mind 
in the late rebel States which brought forth the 
condition of things which we are now deplor- 
ing. Attempted legislation was merely a com- 
mentary to the acts of violence, both, I say, 
clearly demonstrating the general tendency. 
Those attempts at municipal regulations were 


| indeed frustrated; but the disorders continued, 


Compare what they were then with what they 
are now, and you will perceive a considerable 
improvement in the condition of things, and 


| that improvement took place under the recon- 


struction acts. The only worse feature there 
is now to be noticed is that the disorderly 
tendency appears in a more organized shape. 

Now, sir, as to the nature of these disorders, 
such a condition of things is nothing new in 
the history of the world. Such Aistem pers do 
not unfrequently happen after great social rev- 
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‘olutions like the sudden emancipation of the 
slaves of the South; nay, such things almost 
always happen after social and political con- 
vulsions of far less sweeping character than 
emancipation was. Go over the history of the 
world, and you will find that almost every great 
popular commotion brings just such conse- 
quences afterit. In saying this I certainly do 
not attempt to apologize for or to palliate such 
atrocities. No; [recognize the horrible nature 
of the things that are taking place; but when 
looking at it in the light of history I cannot 
refrain from taking into consideration also the 
remedies which history suggests. 

The real evil in the southern States you will 
find in the baffled pro-slavery tendency prevail- 
ing there ; in a diseased public sentiment which 
partly vents itself in violent acts, partly winks 
at them, and partly permits itself to be over- 
awed by them. That public sentiment is not 
only terrorizing timid people, but it is corrupt- 
ing the jury-box, it is overawing the witness- 
stand, and it is thus obstracting the functions 
of justice. 

1 will not deny that anew element has come 
in which has given new life to the disorderly 
tendency, although it was not the cause of it; 
and that is what is called bad government 
in many of the southern States. I think it is 
idle to deny that bad government in many of 
the southern States does exist, nor will you 
find its existence there very surprising. 

The social revolution which took place in 
the South brought with it the introduction of 
the lately enslaved class into the body-politic 
as a necessary and absolutely logical conse- 
quence. We had the choice between protect- 
ing the emancipated class and the Unionists 
of the South by national action, by direct and 
continual interference on our part, on one hand, 
or enabling them to protect themselves by 
political means, namely, the ballot, onthe other. 
Success in this respect, I must confess, has not 
been as complete as might be desired; but we 
did this thing, we gave the colored people 
the ballot in order to avoid the necessity of 
national interfereuce as much as possible, and 


to make a remedy for existing evils by local’ 


self-government available. 
An ignorant class of people became voters. 


The ignorance of the late slaves was not their | 
fault, nor could we recognize that ignorance as | 


a reason why we should leave them without 
tne means to defend their new rights just 
guarantied to them, 

That this should have led to great temporary 
abuses in the conduct of local government is 
not surprising, as I said, though certainly very 
deplorable. But those who complain of it 
should see in it not ouly one’ of the conse- 
quences of the rebellion, but in a great measure 
a fault which is their own. When the negroes 
of the South were endowed with the right of 
suffrage, they would naturally follow the lead 
of those who promised them the amplest pro- 
tection of their new rights, with regard to 
which the colored people could not but feel 
some sensitiveness. Would any other class of 
people have acted differently under the cir- 
cumstances? Is it not equally natural that 
those who at that time manifested their in- 
tention to subvert those rights as soon as an 
opportunity should offer, should have found 
no followers among those whose rights they 
threatened? 


adventurers? Had they fairly, frankly, faith- 
fully accepted the new order of things, had 


they pledged themselves to protect the negroes | 
in their rights, the chances are ten to one that , 


the colored voters would have codperated with 
them in building up good government in the 
southern States. 


measure. 


Now, if we assume that the | 
class first mentioned consisted in great part | 
of greedy adventurers, and the second class of | 
honest men, did not the honest men drive the . 
colored voters en masse into the arms of the | 


€ The government of ignor- ! 
ance led by dishonesty, as it exists here and i 
there, might thus have been avoided ina great | 


| 


But, sir, we have to deal with facts as thëy 
are, and certainly bad government must be 
taken as one of the elements of the case. We 
have then to confront in the South an anarch- 
ical spirit growing out of old pro-slavery tend- 
encies, now venting itself in bloody disorders 
and baffling justice by overawing public sen- 
timent on the one side, and a large mass of 
citizens, well-meaning I have no doubt, but in 
a great many localities under incapable and 
sometimes unscrupulous leadership, unable to 
secure the enforcement of the laws, on the 
other side. 

Now, sir, what is the remedy? The first 
impulsive cry is, ‘We must have a new law 
against these disorders.” 

Let me say that I profoundly sympathize 
with those who suffer in the South; that my 
feelings are altogether on the side of those 
who, in order to aid them, would strain every 
power of the Government. But I cannot for- 
get the words which fell from the lips of the 
Senator from Pennsylvania [Mr. Scorr] the 
other day when he recounted all thé laws that 
had been passed for the repression of these 
very disorders in the South, and then admitted 
that all those laws, like many of their class, 
were, after all, of comparatively little avail. 
There was much wisdom in what the Senator 
from Pennsylvania said. Although he did 
not give expression to his feelings in that re- 
spect in direct language, yet he undoubtedly 
felt as well as I do that there are many social 
disorders which it is very difficult to cure by 
laws, just as there are many diseases which it 
is impossible to cure by medicines. 

In this case the greatest difficulty is, not that 
we have not laws enough reaching the case, if 
properly applied, but that the laws have not 
been, and perhaps could not be, properly 
executed. And why not? Because there is 
a morbid public sentiment there disabling the 
machinery of justice. Where you cannot have 
witnesses to tell the truth, and you cannot 
have juries to convict according to the dic- 
tates of their conscience, people being to that 
extent overawed and terrorized, there is the 
end of the efficacy of your laws, and the severer 


|| your law is the less will, under such circum- 


stances, be the chance of its faithful and efficient 
execution. We all know with regard to our 


| revenue laws that the severer we make the 


penalties, the more difficult it is to obtain a 
conviction. 

Sir, it would have given me sincere satis- 
faction to be able to support the majority of 
the Committee on the Judiciary in the entire 


| proposition which they have laid before us. 


I should have been very glad to exert all the 
power of the Government to reach the diffi- 
culties in the South. And if Iam compelled 
to oppose some provisions of this bill, it is 
because I consider the rights and liberties of 


the whole American people of still higher 


importance than the interests of those in the 
South whose dangers and sufferings appeal so 
strongly to our sympathy. The nature of the 
difficulties we are now witnessing at the South 
I have already described as one of those sec- 
ond fermentations which almost uniformly 
follow great civil convulsions, and which in 
the nature of things come and go. It is well 
that we should repress their violentsymptoms, 
but it is not well that the passing evil should 
be cured at the expense of a permanent good. 


As to the bill before us, I donot want to go | 
into a discussion of its provisions in detail. | 


Other Senators have done that before me with 
greater ability than I possess, and I will not 
consume the time of the Senate in merely re- 
peating their arguments, But in general 
terms Í desire to state that I agree with those 
who see in several provisions of this bill an | 
encroachment of the national authority upon 
the legitimate sphere of local self-government, 
not warranted by the Constitution of this Re- 
public. To give such provisions my vote would 
not only go against my convictions of constitu- 
tional law, but also of sound policy. The great į 


i 


failures of local self-government, which we 
have sometimes to deplore, and which I am 
certainly not disposed to deny, are in the long 
run overbalanced by the blessings it confers, 
by the healthy inspirations it gives to the pop- 
ular mind, by the natural remedies it furnishes 
for existing evils, by the nourishment it gives 
to the spirit of liberty and individual inde- 
pendence, and by the educating influence it 
exercises upon the masses in keeping them in 
constant consciousness of responsibility; and 
I never see the province of local self-govern- 
ment invaded, even for a good purpose, with- 
out regret and serious misgivings. Still less 
can I assent to such an encroachment when 
it breaks through the limitations with which 
the Constitution has surrounded the central 
authority. 

While I would certainly raise no objection 
to the President's using the military power of 
the Government to enforce the laws of the 
United States which are placed under his spe- 
cial guardianship, Iam not prepared to author- 
ize him, as is virtually done in the third sec- 
tion of this bill as it now stands, to interfere 
with the military power of the United States 
in a State without the request of the Governor 
or the Legislature, when in ‘his (the Presi- 
dent’s) opinion the State authorities do not 
enforce their own laws for the protection of 
the lives and property of their own citizens. 
It would be vain, sir, even with a liberal con- 
struction of the powers conferred by the four- 
teenth amendment, to look for such authority 
for the President in the Constitution. 

Still more am I opposed to the fourth sec- 
tion of this bill, in which you find something 


‘like a new doctrine of constructive rebellion, 


the first step toward a doctrine of construct- 
ive treason. I must confess I am a little 
alarmed when. I find myself invited to call that 
‘t rebellion” which consists in a mere com- 
bination and conspiracy, with the mere purpose 
and ability, in the judgment of the President, 
to do certain things without having actually 
by overt act attempted.to do any of them, and 
when upon the ground of the existence of such 
a combination, with such purpose and ability, 
the President is to be invested with the dis- 
cretionary power to suspend that great safe- 
guard of our rights and liberties, the writ of 
habeas corpus. Here we have the invention 
of a new definition of rebellion, merely to find 
a pretext for placing the highest privilege of an 
American citizen atthe mercy of the Executive, 

Now, sir, although I willingly admit that 
the evils to be combated at the South seem to 
require strong remedies, yet here a remedy is 
proposed, placing power in the hands of the 
President of the United States which I would 
confide to no living man, whatever my confi- 
dence might be in his ability and in his fidelity. 
You will notice that the fourth section of this 
bill limits the grant of this power in point of 
time. Is not that a confession that this grant 


of power is indeed of a dangerous nature? It’ 


was of some significance when the Senator 
from Indiana [Mr. Morton] asked the ques- 
tion, why the grant of that extraordinary 
power was not extended over the next year, 
inasmuch as next year during the presidential 
election it might be most needed? I do not 
impute to the Senator from Indiana the design 
to interfere by force in the next presidential 
election; and yet he will admit that the ques- 
tion he asked might be construed as having 
direct reference to that contingency. You can 
hardly avoid, under circumstances like the 
present, that a political significance, a partisan 
color should be given to measures of this 
kind, and I need not tell geutlemen of your 
experience what the consequences would be 
ifa suspicion of this nature should take gencral 
possession of the popular mind—nay, if only 
the temptation to abuse a discretionary power 
should present itselfin a strong form. 

I believe the Republican party is as con- 
scientious in the use of power as any other. 
I will assume that it is more so. 


Bat the gen- - 
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eral tendency of parties to secure a continua- 
tion of power by the use of that which they 
possess is so great that they are apt to. be car- 
ried away by their interests and opportunities 
in spite of their good intentions, and I would 
not trust any; not even my own. But you 
introduce the granting of extraordinary powers 
and their consequent use for partisan ends once 
into our political life, and you may be sure 
that other parties, succeeding you, will go 
beyond your example. The consequences I 
need not point out to you. 

I may, however, give an instance of the 
extent to which such a tendency may be car- 
ried under the legislative guise; an example 
from our own history. 

On the 23d of January, 1860, with reference 
to John Brown’s Harper’s Ferry raid, Mr. 
Douglas introduced the following resolution in 
the Senate of the United States : 


“Resolved, That the Committee on the Judiciary 
be instructed to report a bill forthe protection of 
each State and Territory in the Union against in- 
vasion by the authorities or inhabitants of any other 
State or Territory, and for the suppression and pun- 
ishment of conspiracies or combinations in any State 
or Territory with intent to invade, assail, or molest 
the government, property, or institutions of any 
other State or Territory of the Union.” 


Here was a proposition ostensibly intended 
to protect slavery in the States against inva- 
sion by force, such as a Democrat of that 
period might, in his opinion, with great pro- 
priety bring forward. But now mark what 
the tendency of this new grant of power tothe 
Federal authority was, and bow far Mr. Doug- 
las’s intentions went. In explanation of his 
resolution he said: 


“ Sir, I bold that it is not only necessary to use the 
military power when the actual case of invasion 
shall oceur, but to authorize the judicial department 
of the Government to suppress all conspiracies and 
combinations in the several States with intent to 
invade a State, or molest or disturb its government, 
its peace, its citizens, its property, or its institutions. 
‘You must suppress the conspiracy, the combination 
with intent to do the act, and then you will suppress 
itin advance.” * *  *  “Tdomandthat 
the Constitution be executed in good faith, so as to 
punish and suppress every combination either to 
invade a State, or to molest its inhabitants, or to dis- 
turb its property, or to subvert its institutions and 
its government. I believe this can be effectually 
done by authorizing the United States courts in the 
several States to take jurisdiction of the offense and 
punish the violation of the law with appropriate 
punishments.” * * * # % *  # 

“Sir, what were the causes which produced the 
Harper’s Ferry outrage? Without stopping to ad- 
duce the evidence in detail, I have no hesitancy in 
expressing my firm and deliberate conviction that 
the Harper’s Ferry crime was the natural, logical, 
and mevitable result of the doctrines and teachings 
ofthe Republican party, as explained and enforced 
in their platform, their partisan press, their pam- 
phlets and books, and especially in the speeches of 


their leaders, in and out of Congress,” 
+ “The great principle that underlies the Repub- 
lican party is violent, irreconcilable, eternal warfare 
upon the institution of American slavery with a 
view to itsultimate extinction throughout the land.” 
* * bd * % * * * + + 

“Sir, give us such a law as the Constitution con- 
templates and authorizes, and I will show the Sen- 
ator from New York that there is a constitutional | 
mode of repressing the irrepressible conflict. Iwill | 
open the prison doors, and allow the conspirators | 
against the peace of the Republic and the domestic 
tranquillity of other States to select their cells, |! 
wherein to drag outa miserable life asa punishment | 
for their crimes against the peace of society.” 

* * * * * Lo * * * + 

“Can any man say to us that, although this out- 
rage has been perpetrated at Harper’s Ferry, there 
is no danger of its recurrence? Sir, is not the Re- 
publican party still embodied, organized, confident 
of success, and defiant in its pretensions? Does it 
not now hold and proclaim the same creed as before | 
the invasion? Those doctrines remain the same. 
Those teachings are being poured into the minds of 
men throughout the country by means of speeches 
and pamphlets and books, and through the partisan 
press, The causes that produced the Harpers Ferry 
invasion are now in active operation.” ee i 
* * :" Mr. President, the mode of preserving 
peace is plain. This system of sectional warfare 
must cease. The Constitution has given the power; 
and all we ask of Congress is to give the means, and 
we, by indictments and convictions in the Federal 
courts of the several States, will make such exam- 
pies of the leaders of such conspiracies as will strike 
terror into the hearts of others; and there will be an 
end of this crusade.” 


I did not, in quoting this occurrence, intend 
to indulge in a fling at a once great and pow- 
erful leader of the Democratic party; I merely |} 


wanted to point out to the Senate to what 
extremes sometimes partisan spirit may run 
in availing itself of tempting opportunities for 
legislation calculated to play a part in political 
warfare. Here yon find a scheme boldly dis- 
elosing itself to destroy the Republican party 
by indicting, trying, and punishing its leaders 
andactive men for an alleged conspiracy, which 
consisted in the advocacy of certain princi- 
ples, and those principles your own. I do not 
deem any Senator on this floor capable of so 
outrageous a design as was openly avowed by 
the Democratic chieftain ; I am sure you are 
actuated by the single desire to aid the men in 
the South, whose lives and rights are in dan- 
ger. But if you once venture out in that direc- 
tion, you cannot, with certainty, say yourself 
where you will stop. It is for such reasons 
that I see in these strained constitutional con- 
structions, and in these assumptions and grants 
of exceptional powers a danger which is not 
confined to their operation in the southern 
States, but extends to the whole drift of our 
political life and the general character of the 
institutions of the country. 

I repeat that I did not intend to go into the 
details of this bill, especially as the Senator 
from Ilinois [Mr. Trumpuux] has already ex- 
pressed many views I entertain, with much 
more ability than I can command. I merely 
intended to present some points of view which 
had not yet been touched, 

On the whole, sir, let us not indulge in the 
delusion that we can eradicate all the disorders 
that exist in the South by means of laws and 
by the application of penal statutes. Laws 
are apt to be especially inefficacious when their 
constitutionality is, with a show of reason, 
doubted, and when they have the smell of par- 
tisanship about them ; and however pure your 
intentions may be, and I know they are, in that 
light a law like this, unless greatly modified, 
will appear suspicious. If we want to produce 
enduring effects there, our remedies must go 
to the rootof the evil ; and in order to do that, 
they must operate upon public sentiment in 
the South. I admit that in that respect the 
principal thing cannot be done by us; it must 
be done by the southern people themselves. 
But at any rate we can in a great measure 
facilitate it. 

While faithfully striving to secure the 
enforcement of constitutional laws, we must 
trust much, and do it patiently, to that natural 
process which will gradually develop and 
educate public sentiment in the South, as to 
the true interests of southern society. Look- 
ing at the component elements of that soci- 
ety, you cannot fail to find the elements of 
improvement there. The machinery of our 
Government, national as well as State, is sub- 
stantially worked by political parties. Ex- 
amine the political parties which exist in the 
South and you will find that the Democratic 
party of that section, as it now is, cannot give 
peace and order to southern society, for the 
simple reason that the lawless element is too 
powerful in it, and that it is controlled by a 
reactionary tendency. The Republican party 
in the South, as it now stands in several States, 
is equally incapable of securing peace and 
order to society, because as long as ignorance 
there is led by unscrupulousness it cannot 
produce good government and cannot exer- 
cise great moral power. But there is in the 
Democratie party in the southern States a 
numerous element desiring peace and order 
as a matter of interest, but which is at pres- 
ent overawed by the lawless wing of the party 
to which it is bound by a common grievance; 
and there is in the Republican party of the 
South a numerous element detesting dishon- 
esty and capable of promoting good govern- 
ment, but bound to the selfish political trick- 
sters by common dangers and fears. 

Thus you will find there a large mass of 
citizens now separated by party lines who, if 
united, would possess intelligence enough, 
honest purpose enough, numerical strength 


enough, and moral power enough to put down 
disorders without the interference of the na- 
tional authority and to give to the southern 
States good government. To be sure, we can- 
not by our action accomplish that union, but, 
as I have said, we can do much to facilitate 
it. In the first place, we can dissolve that 
bond of common grievance which binds the 
law and order loving Democrats of the South 
to the lawless element, and the first step in 
that direction consists in the removal of 
political disabilities. And secondly, we can 
strengthen the influence and power of the 
honest element in the Republican party of 
the South by refusing our countenance to the 
selfish schemers and tricksters who, under all 
sorts of pretexts, continually invoke the aid 
of the national Government to sustain them in 
power. a 

Now, sir, as to the removal of political dis- 
abilities, there are two poinis of view from 
which it may be looked at: one is the senti- 
mental, and the other is the practical. I find 
the sentimental point of view quite intelligible. 
It is asked, shall rebels go without punish- 
ment? Shall there be no distinction between 
a man who stood true to his Government and 
one who attempted the life of this Republic? 
I recognize as very natural the feelings which 
originally dictated that language. But prac- 
tical statesmanship cannot always be governed 
by the emotions. It looks at the question of 
usefulness. 

And now I would ask southern Senators, even 
the most Radical Republicans among them, can 
you affirm that the political disabilities im- 
posed by the fourteenth constitutional amend- 
ment protect anybody in his rights? Can you 
affirm that they in any way or in the leastdegree 
diminish the power of the evil-disposed for 
mischief? Do they in any manner strengthen 
the party of law and order in the South? 
Nobody will say that they do. They neither 
do protect anybody in his rights, nor do they 
disable anybody from doing mischief, nor do 
they strengthen the party of law and order. 

Then, I would ask you, in the name of com- 
mon sense, what is the practical usefulness of 
these political disabilities at this day? Their 
effect, I think, is just in the opposite direction. 
They will naturally render many a man, who 
otherwise would be inclined to do so, indis- 
posed to give support to the new order of 
things, of which he is excluded from enjoying 
the privileges. Many a man in the South would 
have joined the friends of law and order in 
active codperation, could he look up to the 
flag of the United States as the symbol of his 
security and his rights, instead of being re- 
minded by it of privileges which others enjoy, 
but not he. The system of political disabil- 
ities works even greater mischief than that. 

Some time ago a Representative from Texas, 
a friend of mine, told me the following story : 
there was living in his neighborhood an old 
man who had taken part in the rebellion. 
That man was ready to ‘ accept the situation’ 
in good faith, and he sent up to Washington 
a petition for the removal of his disabilities, 
and his name is now, with thousands of others, 
on that great amnesty bill which died in the 
House of Representatives at the expiration of 
the last session of Congress. Well, sir, what 
happened? That he had sent up that peti- 
tion was known among his neighbors, and day 
after day they came to him and said, ‘* Mr. 
Jones, you are a loyal man now??? “Yes.” 
‘t You petitioned for the removal of your 
disabilities?” ‘Yes. ‘Have they been 
removed?” ‘No’? Next day they came 
again. ‘ Mr. Jones, have your disabilities been 
removed ?? No,” t Are you glad you hava 
petitioned the Yankees?!’ And so on, day 
after day and week after week. Not many 
months had passed when Mr. Jones, annoyed 
by the sneers of his neighbors, cursed the day 
when he had petitioned Congress; all his good 
disposition was sneered out of bim, and his 
boys swore that they would kill a negro every 
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day:as long as the old man was under disabil- 
ities; which, in point of political rights and 
privileges, put him under his former slaves. 
That is the practical working of your political 
disabilities. : 

Mr. EDMUNDS. Does: the Senator think 
that man was a fit subject for clemency? : 

Mr. SCHURZ. Well, sir, I think if this 
man’s disabilities had been removed, the prob- 
ability is that he would have stepped into. the 
ranks of the law and order loving men. 

Mr. POMEROY. Would you remove the 
disabilities of a man who proposed to kill 
negroes? 

Mr. SCHURZ. Idid not say that he did; 
but his sons swore that as long as the father 
was disabled from holding office while his 
former slaves could, they would do that. That 
was the feeling which the circumstance had 
engendered. 

Mr. EDMUNDS. May I ask my friend right 
there whether he thinks a good way to keep 
quiet in the South would be to remove the dis- 
abilities of men who could threaten to do such 
things? 

Mr. SCHURZ. It so happens most signifi- 
cantly that. the sons, the negro-killers, were 
not laboring under political. disabilities at all, 
because they were young men during the rebel- 
lion, who had not held office, had not taken 
any oath to support. the Constitution of the 
United. States, and were therefore unaffected 
by the fourteenth amendment. 

Mr. EDMUNDS. Then, if my friend will 
allow me a remark, it seems plain that the 
fact that a man is not under disabilities, but 
may hold an office, does not restrain him from 
committing crime. 

Mr, SCHURZ. No, sir; but I say that 
when a man by an arbitrary act of power finds 
himself excluded from political rights that. are 
enjoyed by those whose superior he believes 
himself tobe, it is more calculated to imbitter 
his feelings, to excite them, to inflame: them, 
than to soothe them. The circumstances Ihave 
related may serve as proof that, while polit- 
ical disabilities in many cases do not touch 
the most violent element of society, they are 
apt to be rather a curse than a protection to 
the Republicans and the colored people. 

As to the political movements of the South, 
political disabilities havetwo bad effects: they 
bind the law and order loving men of the late 
rebel population together with the lawless ele- 
ments by a common grievance, and they demor- 
alize the Republicans by making them rely on 
valueless restrictions instead of the moral 
power of their own cause. As a purely prac- 
tical measure, therefore, I think the removal 
of political disabilities ought not 2 moment to 
be delayed. 

Will that removal have the desired effect, 
then, to unite the law and order loving men 
of the South on a common platform of a faith- 
ful support of the new order of things and the 
protection of the rights of all? Ido notin- 
dulgein the illusion that the removal of political 
disabilities will have the effect of bringing about 
the millennium of peace and good-will. all at 
once. By nomeans. . Neither will your penal 
statutes; but I do think that the removal of 
political disabilities will. strongly promote a 
movement in the right direction ; it will grad- 
ually develop a healthy public sentiment, and 
every success gained in that direction will effect 
more than all the penal statutes that you can 
devise. 

Already many thinking men, lately engaged 
in the rebellion, are becoming disgusted with 
these lawless proceedings, and are beginning 
to consider with more candor than ever before 
what should be done in order to cure southern 
society of. such alarming evils; and in large 
numbers of letters I receive from that quarter 
I find the evidence that the existence of law- 
less combinations and the atrocity of their 
deeds are filling with the most serious: appre- 
hensions the hearts of many who in their polit- 
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ical aspirations were inclined to ¢oUperate with 
the so-called rebel element. f 

The removal by us of the barriers which 
now stand between us from them will convince 
them that it is not malevolence that prompts 
our action; and make them disposed to listen 
to our friendly advice with more readiness than 
before, their old prejudices: notwithstanding. 
Many of them will gradually come to the con- 
clusion that if they.are governed by ignorance, 
the best remedy is the establishment of a good 
system of popular education. It will presently 
occur to them that the ignorant colored voters 
might be controlled by the intelligent and 
honest men of those States, if the latter would 
fairly and frankly and faithfully stand up in 
favor of the protection of all the rights of 
those who have the misfortune of being igno- 
rant. 

You all remember how Governor Orr, of 
South Carolina, pronounced a great word some 


time ago, when he said to his southern friends - 


that if they desired to better the political con- 
dition of the State, the way was not to‘stand 
aloof frowning and scowling and exhausting 
themselves in striving to overthrow what was 
settled and irreversible, but to identify them- 
selves with the new order of things, to coöp- 
erate in assuring and protecting the rights of 
all, and thus to gain that legitimate influence 
with the masses which their intelligence fitted 
them to wield for the common advantage. 
am sure, sir, that as soon as political disabil- 
ities are removed, as soon as the barriers are 
struck down which separate the different classes 
of law and order loving people in the South, 
that many more will follow such wise and pa- 
triotic counsel than have followed it so far, 
that much misgovernment will be avoided, and 
that the disorders will be checked much more 
efficiently by that change than by any national 
interference which you can set on foot. 

Laffirm that inthis way not only great but per- 
manent improvement can be procured. How- 
ever horrible the tales we hear from the South, 
a beginning in the right direction is already 
made.’ I admit that the obstacles which stand 
in the way are also great, and the greatest I 
conceive to be partisan spirit. In this respect 
I havea word to say to our Democratic friends 
on this floor. 

The Democratic leaders North and South 
might do much to promote the development 
in the direction of peace and law and good 
order, and they also have it in their power to 
do very much to hamper and preventit. Now, 
sir, let us see what they actually are doing. 

You Senators on the other side say that you 
have neither encouraged, nor justified, nor 
palliated, the bloody outrages which have 
taken place in the South; that, on the con- 
trary, you have denounced them as earnestly 
as we. Iam ready toadmit that on this floor 
and intermsyou havedone so; batyou willnot 
be able to deny that a great many of your party 
friends, North and South, have not done so; 
andeven Democratic Senators on this floor are, 
whenever an opportunity occurs, doing one 
thing which is apt to inflame the disorderly 
spirit, the manifestations of which we have so 
much reason to deplore. ; 

I would ask them, is not that fierce denunci- 
ation we so frequently hear: on this floor, of 
the reconstruction acts and the constitutional 
amendments calculated to stir up passion and 
to promote resistance to the laws? I would 
ask them, why are those protests and denuncia- 
tions so continually reiterated? The opera- 
tion of the reconstruction acts has ceased ; 
reconstruction is complete ; all the late rebel 
States.are in their places again. Reconstruc- 
tion, so called, is, therefore, at an end. Now, 
why rake it up so frequently with inflammatory 
language. È 

The constitutional amendments are there: 
Let- me ask Democratic Senators, do they 
accept them as valid and binding? If they do 
not, then let us know. © A good many Demo- 


crats do not, Iam sure. Witness the resolu- 
tions of the Indiana Legislature which were 
recently presented:to this body, where the fif- 
teenth amendment was stigmatized as a fraud, 
and of no binding force. But if you do con- 
sider those amendments valid, why, I ask, do 
you denounce them so fiercely and so persist- 
ently? Do you, although considering them 
valid, really want and mean and expect to 
overthrow them ? i z 

A Democratie Senator on this floor recently 
admitted that the fifteenth amendment. was 
regularly adopted and formed now in point of 
form a part of the Constitution of the United 
States. He also said that there was no inten- 
tion on the part of the southern people to 
abolish colored suffrage if it be found to work 
well. And yet the same Senatoris at the same 
time telling us, day after day and again and 
again, that it is not working well and urgin 
reasons why it should be abolished, I woul 
ask you in all fairness. and candor, is not that 
endeavoring to overthrow it by indirect means 
and to convince the people of the South that 
they are suffering under an intolerable wrong, 
consisting in these very constitutional amend- 
ments? 

I would ask them, does not that constitute 
incitement to resistance? Reconstruction and 
the constitutional amendments may have been 
distasteful to our Democratic friends. . They 
have their opinions and they have a right to 
them; but what practical object do they intend 
to accomplish by these continual. denuncia- 
tions? Do they really expect that they can 
upset the results of reconstruction? Do they 
expect that they can overthrow the constitu- 
tionalamendments? Do they really desire that 
the colored people shall not have equal rights 
before the law as provided in the fourteenth 
amendment? Do they really desire that the 
colored people shall not have the right to vote 
as provided in the fifteenth amendment? 

ou, Democratic Senators, say that you 
want free government, and to that end you 
want a removal of political disabilities, so that 
every man may be voted for. Sodo I; but 
do you want anything beyond that? Do you 
want, for the purpose of establishing free gov- 
ernment, that not every man should vote, but 
that a very large class of men should. be 
excluded from suffrage? And this for free 
government? And if you could succeed in 
overthrowing the amendments, have you—and 
I ask the question in all candor——have you any- 
thing better, anything more tenable, to put in 
their places? Thinka moment, notas partisans, 
but as candid men and impartial observers ; 
and Tam sure that every sensible Democrat 
who knows the American people must and will 
come to the conclusion that, after all, the set- 
tlement brought abont by the constitutional 
amendments, the settlement based on the equal s 
rights of all, is the only one that is possible; 
the only one that can be permanently sus- 
tained. 

Whatever temporary successes you may 
achieve, you may rest assured of it that the peo- 
ple of the United States will always return, in 
spite of all the vicissitudes of political war- 
fare, to these very constitutional amendments 
as a basis of settlement and peace, and it 
cannot be otherwise. Then what- can be the 


| result of your agitation to reopen: settled 


| issues? 


i 


Nothing but to throw the country 
into new excitement, new. uncertainty, new 
confusion. . And something more: by this very 
agitation you will only promote and foster what 
you say you are so anxiously struggling to pre- 
vent, and that is a centralization of power. 
Yes, gentlemen, the very Ku Klux inthe South 
and the Democrats all over the country who 
agitate against the settlement effected by the 
constitutional amendments, are the most- dat- 
gerous enemies of the integrity of local self- 
government, and the most efficient allies-of 
those who favor a consolidated, central gov- 
ernment, if such there be, for the simple rea- 
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son: that they create and keep alive a public 
sentiment which, obeying the most generous 
emotions of the buman heart, will acquiesce, 
if no other resort be left open, in centralizing 
measures as remedies for crying evils. 

Let me tell oar Democratic friends, if half 
the eloquence. they spend: in denouncing the 
constitutional amendments and the reconstruc- 
tion measures were spent in exhorting their 
lawless party friends in the South to accept 
the Constitution as it is, faithfully and frankly 
and fairly, and to‘ return to the ways of good 
citizenship, they would render a far better ser- 
vice. to their fellow-citizens, and also to the 
cansé of local self-government, than by their 
protests against laws like this, for they would 
remove all pretext for any centralizing action 
on the part of others. But as that agitation 
is being carried on it produces mischief and 
nothing but mischief. 

The Senator from Delaware recently said in 
one of his speeches—at least I understood him 
so—that the remedy for all the evils distract- 
ing the people of the South lay with the peo- 
ple of the North. I think I understood him 
correctly, did I not? 

Mr. BAYARD. I think the quotation is 
scarcely accurate. 

Mr. SCHURZ. LI think the Senator’s lan- 
guage conveyed that meaning. 

Mr. BAYARD.. I said this: that I believed 
the great cure for the present wrongs under 
which I considered the South to rest lay ina 
change of sentiment in the people of the north- 
ern States, who had sustained men in public 
life who had brought these measures upon the 
country. 

Mr. SCHURZ. Well, sir, I feel warranted 
in saying to the Senator from Delaware and 
to all the Democratic Senators on this floor 
that a majority of the Republican party in the 
North are strongly in favor of a liberal and 
conciliatory policy, and that they would long 
ago have forced their representatives on this 
floor and the other to adopt such a policy bad 
tbey not been continually hampered and dis- 
turbed by the misdeeds of the disorderly ele- 
ment of the South and by those northern 
Democrats who directly or indirectly by agita- 
tion threaten the overthrow of the settlement 
embodied in the constitutional amendments. 
I firmly believe this to be so, and [ think every 
Republican Senator will bear me out in the 
statement. 

Lam called -a liberal Republican, and so I 
am, and I believe, in what { say, I speak the 
mind of thousands and thousands of members 
of the Republican party. We desire peace 
and good-will to all men. We desire the 
removal of all political restrictions and the 
maintenance of local self-government to the 
utmost extent compatible with the Constitu- 
tion as it is. We desire the questions con- 
nected with the civil war to be disposed of 
forever, and to make room ag soon as possi- 
ble for the new problems of the present and 
the future. Nay, sir, I may say more; I stand 
in the Republican party as an independent 
man; and I think I may correct a newspaper 
report of some remarks which I made last 
night in a popular assemblage, repeating the 
declaration made there. I have even broken 
the ordinary rules of party for the purpose of 
relieving the people of Missouri of the wrong 
of disfranchisement, because I considered it a 
grievous and mischievous wrong; I have not 
hesitated to express my opinion, without re- 
serve, about certain assumptions of power by 
a Republican Executive which I. considered 
contrary to the Constitution and dangerous to 
the peace and liberties of the American peo- 
ple. -Nobody, therefore, can impute. to me 
abject subserviency to party dictation or party 
prejudice. .. And there. are many who think 
as ido. f 

But, as a man of tiberal impulses and inde- 
pendent. convictions, I stand here to declare 
that the very first and the fundamental-article 
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of our creed is the firm maintenance of those 
results of the war which concern the equal 
rights of man. We recognize no other basis 
of settlement, of peace, as just and compatible 
with republican government, as practically pos: 
sible, and as enduring. Upon that ground 
we stand in good faith and with unflinching 
determination, and that ground we mean to 
maintain against all attacks, covert or open, 
from whatever quarter they may come. And 
J have no hesitation in adding that those who 
work for the overthrow of the guarantees of 
equal rights as embodied in the constitutional 
amendments constitute themselves the enemies 
not only of peace and good-will among the 
people of the country, but they bring on new 
dangers to the institutions of local self gov- 
ernment by provoking centralizing measures 
as a means of protecting innocent men against 
wrong and outrage. 

Now, my Democratic friends, do you want 
peace? Then aid us in maintaining that basis 
of accomplished facts, that basis of equal 
rights, the only basis upon which peace can 
endure under institutions like ours. Do you 
want local self government? Then aid us in 
protecting every man in the free exercise of 
his constitutional right to participate in the 
functions of self-government all over this land, 
South as well as North. In other words, ia- 
stead of attacking the constitutional amend- 
ments, use all means in your power to secure 
their enforcement, and then no national legis- 
lation to that effect will becalled for. Render 
such legislation superfluous, and the danger 
of centralization will in so far disappear as 
those will appear mischievous or even ridicu- 
lous who may propose national interference 
wahoo there being the appearance of need 
of it. 

I make this appeal, not asa partisan, but as 
a citizen who has the welfare of the country at 
heart; and the men or the party who refuse 
to listen to this advice will take upon them- 
selves a heavy responsibility which the people 
of the United States will not fail to appre- 
ciate. I repeat, I say this not as a partisan. 
All I am struggling for is that the great. prin- 
ciples I have been so long advocating shall be- 
come a living reality on every inch of Ameri- 
ean soil, that the equal rightsof man and the 
institutions which form the bulwark of popular 
liberty shall be firmly secured, that the nation 
and the States shall have good government, 
and that peace and fraternal feeling shall once 
more reign throughout the land.. Í am strug- 
gling for such ends, and I do not permit partisan 
motives to stand in my way; and when these 
great ends are accomplished and the future of 
this Republic is safe, it will be supremely in- 
different to me whether I belong to that set of 
men who from that result will derive profit in 
the way of political power or preferment. 

Now, sir, let me say a closing word to my 
Republican friends, who, as the majority, 
wield the powers of this Government. Their 
responsibilities are as great as-their power, 
and the path of their duty on this great ques- 
tion seems to lie clear and open before them. 
While we should go to the extent of our clearly 
constitutional powers in protecting the rights 
of all citizens of this Republic, we should be 
eareful to abstain from legislation which tends 
to pervert our system of government from its 
true plan and purpose, and by the creation of 
arbitrary powers and the setting of dangerous 
precedents to expose the constitutional rights 
of the people to the vicissitudes of partisan 
tyranny. Above all things, in dealing with 
the disorders in the South, we should lose no 
time in facilitating the operation of those moral 
agencies which are not unlikely to turn out-to 
be more efficient than penal statutes. We 
should at once remove the barriers which 
separate the different classes of law and order 
loving men in the South by wiping out polit- 
ical disabilities; and, finally, we should. most 
sternly discountenance all dishonest and cor- 
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rupt tricks and practices, carried on appar- 
ently for partisan advantage, and which im- 
pair the moral power of a great cause. Doing 
this, you will throw the responsibility of fail- 
ure, if failure should occur—and | think with 
such a policy failure is far less likely than with 
any other—on those who by insidious and mis- 
chievous agitation endeavor to prevent the ac- 
complishment of the beneficent results which 
we are striving to attain. 

As to this bill, I have already stated why I 
cannot support some of its provisions. If, as 
some Senators seem to fear, the disorders in 
the South should lead to open rebellion again— 
a contingency which Lam afraid a law like this 
would certainly not be ableto prevent if things 
were tending that way, which 1 do not now 
apprehend—I say in that emergency you would 
find me ready to support the most vigorous 
legislation which the exigencies of civil war 
might demand. I would not hesitate to rec- 
ognize the exceptional powers with which the 
necessity of self-defense naturally invests the 
Government. . For times of. war the laws of 
war. But while we are professedly in a con- 
dition of peace I would not introduce into 
our legislation that most dangerous habit of 
using exceptional powers. May be the time 
will come when a part of the Republic will be 
so deeply sunkin anarchy and the rule of vio- 
lence that nothing but a strong, consolidated 
central Government, invested with arbitrary au- 
thority, can remedy theevil. Ifthattime should 
ever come, and Í most fervently hope and 
trust it never will, then indeed we should have 
manliness enough to declare that this great 
experiment of local self-government has failed. 
But I am not prepared yet for such a confes- 
sion, and I expect neither are you, and I do 
not yet foresee the time when I shall be. 

I still believe in the efficiency of self-gov- 
ernment. I still believe that in the long run, 
in spite of occasional failures and disasters, the 
best and most enduring safeguard for the 
rights and security ofall is to be found in those 
political institutions. which place as many 
duties..and responsibilities as possible at the 
door of every individual citizen, Fam still of 
the opinion that in this case we are dealing 
with evils, most of which may be looked upon 
as the not unusual consequence of a sudden 
and sweeping social revolution, but which to a 
great extent will turn out to be only temporary 
in their nature. Ishall therefore not give up 
the great experiment until we shall have ex- 
hausted in vain the whole store of moral 
agencies which may remedy these evils, and 
until the soothing influence of time shall have 
demonstrated what it can and what it cannot 
accomplish. Least of all would [ now at this 
early stage of the proceedings lay a destruct- 
ive or endangering hand upon those institu- 


i tions which the light of theory and practice 


has so long shown us to be among the greatest 
blessings we possess. 

When I hear of the dangers and sufferings 
of innoceat and deserving people inthe South, 
the impulses of my heart are as warm and 
strong as yours to rush to the rescue. But 
our responsibilities as legislators, responsibil- 
ities involving the great future of this Repub- 
lic, will not always permit us to follow the voice 
of our emotions. While strongly in favor of 
the vigorous execution of constitutional laws, 
I cannot but shrink from hastily fastening 
upon the statute-books of the country legisla- 
tive acts which, in my opinion at least, while 
they mayafford aid to some, would conjure up 
new and great dangers to the constitutional 
rights and liberties ofall. I recognize it as a 
high duty to protect the citizens of the Repub- 
lic: in. their rights, as far as the national author- 


ity can protect them; but I recognize it ‘asa 


still higher duty to preserve intact the great 


institutions which form the main bulwark of 


our.common rights and contain the greatest 
guarantees for our common future: 
Mr. CASSERLY addressed. .the Senate. ir 
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opposition to the bill, speaking till one o’clock. 
[His speech will be found in the Appendix. ] 

The VICE PRESIDENT. By the unani- 
mous agreement of the Senate, the debate has 
now terminated, except the closing speech of 
the Senator who reported the bill. The Sen- 
ator from Vermont [Mr. Epmunps] is now 
entitled to the floor. 

Mr. EDMUNDS. Mr. President, Jam sorry 
that, in order to be specific in arguments about 
the Constitution and the law, one is obliged to 
be dull. Ifone only had the genius and the 
enthusiasm of those of our friends and. our 
enemies both—I do not care to be specific— 
who are willing to oppose legislation upon the 
imagination and upon rhetoric, then certainly 
I should not attempt to make any speech at 
all. But inasmuch as this is an important 
public question, which involves, as Senators 
have said, delicate responsibilities between the 
States and the national Government, I think 
it right that we should examine a little in de- 
tail precisely what sort of a Government we 
have and precisely what its rights are ; andif 
it shall turn out on such an examination that 
the bill which we have proposed is.within the 
clear scope of constitutional authority, and is 
within the clear line of legislative precedent, 
and is a means to the preservation of private 
rights, then I shall hope that even our Demo- 
cratic friends will be willing to agree that the 
crimes which have been committed, and which 
have had added to them that other and greater 
crime on the part of the tribunals and com- 
munities in which they occur of being suffered 
to go unpunished, shall be reached by every 
means of lawful legislation. They certainly 
ought not to deny that if erimes such as have 
been stated exist, and are unrepressed by 
existing Jaws and authorities, every measure 
of constitutional iegislation which will have 
a tendency to preserve life and liberty and 
uphold order ought to be resorted to. 

I agree entirely, Mr. President, with the 
sentiment expressed by the honorable Senator 
from Missouri who sits farthest from me [Mr. 
Brar] the other day, not entirely with his 
unlimited statement of it, but with the senti- 
ment that— f 


“The Government certainly owed protection to 
the Union men of the South, precisely and in the 
same proportion as the people of the South owed 
allegiance to the Government. As I remarked the 
other day, the duty of: protection on the part of the 
Government and the duty of allegiance on the part 
of the citizen are reciprocal duties—the one is the 
consideration for the other, If one fails in his duty 
he has no right to exact the performance of the 
other, If the Government failed to protect its citi- 
zens, it could not require the allegiance of its citi- 
zens, Ifit refused to make an effort to protect them, 
it had still less ground to require its citizens to yield 
their allegiance.” 

That, Mr. President, is sound doctrine, with 
the qualification that the duty of the Govern- 
ment to protect its citizens is not absolute in 
the final sense; its duty to protect is that it 
will exhaust all the resources of its power, by 
diligent and faithful and vigorous effort to 
preserve the liberties and the rights of its citi- 
zens; and when it has done that it has per- 
formed the full function of government, and 
when it has refused to do that it has failed, 
and is not entitled to be called a complete or 
just Government at all; and it ought to be 
put down by revolution or otherwise. 

Now, sir, if the people of these southern 
States, whose case is what you know and what 
all the people know, are not protected to the 
uttermost bound of the power of the nation 
whose citizens they are—the uttermost bound 
I mean of course of its constitutional power— 
then, on the principle of the honorable Senator 
from Missouri, and the true principle, we have 
absolved them from allegiance to us; they owe 
us no duty of obedience to law, and they are 
remitted to themselves to protect themselves as 
best they may. Do Senators wish to reach 
that conclusion? Do Senators wish to meet 
in ayearor two that event? Is my honorable 


friend from California [Mr. Casseriy] so 
desirous to foment a war of races, which will | 


surely come at last, as vengeance always fol- 
lows crime in some way, as to view with indif- 
ference such a possibility ; or is he willing, if 
he constitutionally may, to interpose the calm 
force of law, through the judiciary, aided by 
the lawful executive power of the nation, to 
punish crime and uphold order? That is the 
question that he will have to face, and that is 
the only question. 

We have been told, Mr. President, a good 
many times, and for a good many years, that 


this national Government of ours is, after all, | 


not a Government of the people, but that it is 
merely a confederated Government of States, 
and that wherever and whenever the national 
authority undertakes to appeal to a citizen 
either to do or omit to doa thing, it transcends 
its authority; that all the rights and duties of 
a citizen are infolded in his State constitution, 
and that wetherefore, under the recent amend- 
ments or under the old Constitution, must act 
only upon that political body called the State, 
as we would act in the case of our relations 
with a foreign Power. This was the doctrine 
of the Democratic party before the rebellion ; 
it was a doctrine common to itand the powers 


of the rebellion during the war, and ithas been | 


so since. Sir, thatis a mistake. Itis a mis- 
take which ledtothe rebellion; itis a mistake 
which has led to the fruits of that rebellion 
which we are now reaping in the last and 
basest form which the spirit that produced 
the rebellion can possibly assume. 

The honorable Senators over the way have 
thought fit to read from those excellent com- 
mentaries upon the strength and stress of 
which the people of the United States, through 
their States, adopted this Constitution, to show 
what was the nature of this Government. So 
will I. Mr. Hamilton, in these publications, 
which were put forth, as I say, when this Con- 
stitution was about to be adopted, and when, 
as my friend from Wisconsin [Mr. CARPENTER] 
so properly suggests, the temptation was en- 
tirely to diminish and belittle the powers of 
the Government—Mr. Hamilton, speaking 
of the difficulties between independent States 
and of the difficulties in the relations of the 
national Government to the States under the 
Confederation, says: 


“But if we are unwilling to be placed in this peril- 
ous situation; if we still will adhere to the design 
of a national government, or. which is the same 
thing, of a superintending power, under the direc- 
tion of a common council, we must resolve to incor- 
porate into our plan those ingredients which may be 
considered as forming the characteristic difference 
between a league and a government, we must ex- 
tend the authority of the Union to the persons of 
the citizens, the only proper objects of government. 

* Government implies the power of making laws. 
It is essential to theidea of a law that it be attended 
with a sanction, or, in other words, a penalty or 
punishment for disobedience. If there be no pen- 
alty annexed to disobedience, the resolutions or 
commands which pretend to be laws will in fact 
amount to nothing more than advice or recom- 
mendation.” 


Which is the redress and remedy our honor- 
-able friends desire to give to this existing evil, 
and which I see from the debates inthe House 
they are to do by a sort of encyclical letter to 


their friends whose excesses givethem so much | 


cause for mortification. 


‘OPhis penalty, whatever it may be, can only be 
inflicted in lwo ways: by the agency of the courts 
and ministers of justice, or by military force; by the 
coercion of the magistracy, or by the coercion of 
arms. The first kind can evidently apply only to 
men; the last kind must, of necessity, be employed 
against bodies- politic, or communities, or States. . It 
is evident that there is no process of a court by 
which the observance of the laws can, in the last 
resort, be enforced, Sentences may be denounced 
against them for violations of their duty, but these 
sentences can only be carried into execution by the 
sword. 3 


That, sir, is precisely the principle upon 
which this bill is framed. It does not seek 
by military power to invade any State, or the 


right of any State or any man; it seeks to | 


denounce, by a declaration of what shall be a 
crime, an unconstitational act; and it endeav- 
ors to enforce the penalty imposed upon that 
by the proper intervention of the judiciary; 
and then it proceeds to lend the strong arm of 


the nation to the assistance of that judiciary. 
But he proceeds and says again: 


‘The result of these observations to an intelligent 
mind must be clearly this, that if it bo possible at 
any rate to construct a federal government capable 
of regulating the common concerns and preserving 
the general tranquillity, it must -be founded, as: to 
the objects committed to its care, upon the reverse 
of the principle contended for by the opponents of 
the proposed constitution. It must carry its agency 
of the persons of the citizens. It must stand in need 
of no intermediate legislation, but mustitself be em= 
powered to employ the arm of the ordinary, magis- 
trate to execute its own resolutions. The ‘majesty 
of the national authority must be manifested through 
the medium of the courts of justice.. The Govern- 
ment of the Union, like that of each State, must be 
able to address itself immediately to the hopes and 
fears of individuals. and to attract to its ‘support 
those passions which have the strongest influence 
upon the human heart. It must, in short, possess 
all the means, and have a right to resort to all the 
methods of executing the powers with which it is 
intrusted, that are possessed and exercised by the 


governments of the particular States.” | 


This was the construction of the Constitu- 
tion as it was by him who largely participated 
in the framing of it, by him whose counsels 
alone, through the publications embodied in 
this book, gave us the Constitution at all. To 
exercise these high dutiesis not, as the honor- 
able Senator from Illinois [Mr. TRUMBULL] 
complained, to ‘‘ enter a State,” or, asa Sena- 
tor on the other side said, to ‘‘invadé”’ a State; 
but it is to obey the will of the whole people 
expressed in the Constitution. The national 
Government never either enters or invades a 
State. Itis always and everywhere in every 
State already. Itis among the people, and 
administered by the officers of the people whose 
Government it is. . ; : 

This is not all as to the nature of this Gov- 
ernment. It isa Government, as our brethren 
on the other side have probably learned by . 
this time, of separated powers, and among 
those is the department of the judiciary, to 
whose judgments, when they are on their side, 
they advise us with great solicitude to bow, 
and we always do. Now, hear the judgment 
of the great tribunal whose function it is to 
pronounce upon constitutional powers, so far 
as they affect the relations of persons to the 
Government and the relations of all private 
rights. Says Mr. Justice Story, in the case of 
Martin vs. Hunter, in 1 Wheaton :. 

“The Constitution of the United States was or- 
dained and established, not by the States in ‘their 
sovereign capacities, but emphatically, as the pre- 
amble of the Constitution declares, by ‘the people 
of the United States.’ There can be no doubt that 
it was competent to the people to invest the General 
Government with all the powers which they might 
deem proper and necessary; to extend or restrain 
these powers according to their own good pleasure, 
and to give them a paramount and supreme author- 


“Tt did not suit the purposes of the people in fram- 
ing this great charter of our liberties to provide for 
minute specifications of its powers,.or to declare the 
means by which those powers should be carried into 
execution. It was foreseen that this would be aper- 
ilous and difficult, if not an impracticable task. The 
instrument was not intended to provide merely for 
the exigencies of a few years, but was to endure 
through a long lapse of ages, the events of which 
were locked up in the inscrutable purposes of Prov- 
idence. It could not be foreseen what new changes 
and modifications of power might be indispensablo 
to effectuate the general objects of the charter; and 
restrictions and specifications, which, at the present, 
might seem salutary, might, in the end, prove the 
overthrow of the system itself. Hence its powers are 
expressed in general terms, leaving to the Legisla- 
ture, from timo to time, to adopt its own means to 
effectuate legitimate objects, and to mold and model 
the exercise of its powers, as its own wisdom and the 
public interests should require.” 


Now, sir, what were these genéral objects to 
which this learned judge refers in deciding this 
cause? They are stated, as he has said, in the 
preamble ofthis instrument. Let us hear them. 
They seem to have been forgotten or over- 
looked—some time they must have been read— 
by the honorable gentlemen who have opposed 
this bill: . 

“We, the people of ihe United States, in order to 
form a more perfect Union, to establish justice’’— 
which I believe is rendering to every man his 
dae— s . 

“to insure domestic tranquillity? — 


which I believe is to preserve peace every- 
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where within the boundaries of the United 
States— is ; 
es i mmon defense, to promote 
e OTA and to securo the blessings of 

i ur ity, an 
libong i orales funtion for the United States of 
America.” 

` These, say the court, are the general objects ; 
andin carrying out these objects in the methods 
and through the instrumentalities which the 
Constitution had provided; Congress, the legis- 
lative power, as a sovereign power over, the 
people, of them and from them, and exercising 
the same forces over them that a State does 
overits citizens, was to select the means through 
which these great objects were to be attained. 
Therefore I say, sir, that from the beginning 
this was a Government of the nation and over 
the inhabitants of the nation as inhabitants, 
and not through the power of the States, just 
so far as, and to the full extent that, the Con- 
stitution in its grant of powers confided subjects 
for consideration and provision to the national 
Government. i 

Again, Mr. Chief Justice Marshall, in the 

case of Cohens vs. Virginia, undertook to 
enumerate the conditions under which the Gov- 
ernment was. formed, and the conditions under 
which alone it could succeed. He says: 


“Tf it could be doubted whether, from its nature, 
it were not supreme in all cases where it is empow- 
ered to act, that doubt would be removed by the 
declaration that ‘this Constitution, and the laws of 
the United States which shall be made in pursuance 
thereof, and all treaties made or which shall be 
made under the authority of the United States, 
shall be the supreme law of the land, and the judges 
in every State shall be bound thereby, anything in 
the constitution or laws of any State to the con- 
trary notwithstanding.’ . 

“Thisis the authoritative language of the American 
people; and, if gentlemen please, of the American 
States. It marks, with lines too strong to be mis- 
taken, the charaeteristic distinction between the 
Government and the Union, and those of the States. 
The General Government, though limited as to its 
objects, is supreme with respect to those objects. 
This principle is a part of the Constitution; and if 
_ there be any who deny its necessity, none can deny 

its authority. i 

“To this supreme government ample powers are 
confided, and, if it were possible to doubt the great 
purposes for which they were so confided, the people 
of the United States have declared that they are 
given ‘in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, 
and secure the blessings of liberty to themselvesand 
their posterity.’ . 

‘With the ample powers confided to this supreme 
government for these interesting purposes are con- 
nected many express and important limitations on 
the sovereignty of the States, which are made for 
the same purposes. The powers of the Union on the 
great. subjects of war, peace, and commerce, and on 
many others, are in themselves limitations of the 
sovereignty of the States, but in addition to these, 
the sovereignty of the States is surrendered”’— 


And here I beg gentlemen on the other side 
to mark what he says— 


“but in addition to these, the sovereignty of the 
States is surrendered in many instances where the 
surrender can only operate to the benefit of thepeo- 
ple, and where, perhaps, no other power is conferred 
on Congress than a conservative power to maintain 
the prineiples established in the Constitution.” 

Again, in the case of Gibbons vs. Ogden, the 
court declare: 


* And our Constitution being, as was aptly said at 
the bar, one of enumeration and not of definition to 
ascertain the extent of the power it becomes neces- 
ar to settle the meaning of the terms -employed 

The men who formed the Constitution did 
not undertake to define what were the rights 
of man which it undertook to secure. They 
did not undertake to define the war, for illus- 
tration, which it authorized Congress to make. 
It enumerated, as the court have said, the 
great objects over which and for which, to 
secure the ends named in the preamble, the 
powers of the people were delegated to the 
authority of the Government, leaving to the 
Government, through its proper departments, 
the definition of those powers. 

Now, Mr. President, I think it must be ad- 
mitted—I had supposed that events had settled 
it until I heard this debaté—that this Consti- 
tution, be it much or little, (for I am not now 
onthe point of its extent,) if it gives us au- 


its scope a Constitution of the people, and that 
it brings the people, in respect to every right 
which it secures to them, into direct commun- 
ication with that Government which exists 
by the Constitution, and which only and solely 
has the paramount power to enforce it. : The 
governments of the States cannot finally or 
independently enforce or decline to enforce the 
Constitution of the United States; ib is not 
their Constitution in thesense that the consti- 
tution of the State is. It isthe Constitution of 
the whole people as a national body, and the 
requirements of which they cannot finally pass 
upon; and therefore whatever rights. are 
secured to the people under it must be guar- 
antied to them and made effectual for them 
at last through the instrumentality of the 
national Government, and through no other. 

I need scarcely oceupy yourtime, Mr. Presi- 
dent, and that of the Senate, in showing how 
perfectly the authority of Congress to execute 
this Constitution, and theauthority of Congress 
to choose the means by which it shall be 
executed, isrecognized by the judicial depart- 
ment of the Government ; but lest my friends 
on the other side should suspect that I had 
slighted this part of their argument, I will read 
to them an authority which I amsure they will 
recognize—that of Prigg vs: The Common- 
wealth of Pennsylvania, in which the Supreme 
Court decided, asthey know, that the obligation 
imposed to return fugitives from labor was an 
obligation the performance of which by the 
nation was secured by the Constitution of the 
United Statesasit was. Although nothing was 
said as to the power of Congress to put it into 
execution, although no ‘‘appropriate legisla- 
tion” was referred to or authorized in terms 
to give it effect, the court said, as they know, 
and said as the law was, painful. and unfor- 
tunate as was the incident which should have 
brought it into application, that it was the 
solemn duty of Congress under the Constitu- 
tion to secure to the individual, in spite of the 
State, or with its aid, as the case might be, pre- 
cisely the rights that the Constitution gave him, 
and that there should be no intermediate 
authority to arrest or oppose the direct per- 
formance of this duty by Congress. The court 
say: : 

“The State legislation may be entirely silent on 
the whole subject, and its ordinary remedial process 
framed with different views and objects,’’— 
which has avery apt application to some of 
the State legislation in the States whose con- 
dition we have been considering— 


"and this may be innocently as well as designedly 
done, since every State is perfectly competent, and 
has the exclusive right to prescribe the remedies in 
its own judicial tribunals, to limit the time as well as 
the mode of redress, and to deny jurisdiction over 
cases which its own policy and its own institutions 
either prohibit or discountenance, 

“If, therefore, the clause of the Constitution had 
stopped at the mere recognition of the right, without 
providing or contemplating any means by which it 
might be established and enforced in cases where it 
did not execute itself, it is plain that it would have, 
in a great variety of cases, a delusive and empty an-. 
nunciation. If it did not contemplate any action, 
either through State or national legislation, as aux- 
iliaries to its more perfect enforcement in the form 
of remedy or of protection,” — 

“í Protection,’’? mark the word, Mr. Presi- 
dent; it appears inthe fourteenthamendment— 
“then, as there would be no duty on either to aid 
the right, it would be left to the mere comity of the 
States to act as they should please; and would de- 
pend for its security upon the changing course of 
public opinion, the mutations of public policy, and 
the general adaptations of remedies for purposes 
strictly according tothe lex fori.” * = * Mer 

“The fundamental principie, applicable to ali 
cases of this sort, would seem to be, that where the 
end is required the means are given; and where the 
duty is enjoined, the ability to perform it is contem- 
plated to exist on the part of the functionaries to 
whom it is intrusted.” 


Mr. President, my friend from Ilinois, [Mr. 
TrumBuLt,}] when he addressed the Senate the 
other day, seemed to have the apprehension 
that. we were or might be by this bill enter- 
ing upon a great change in the character of 
the Government, in the fact that we were en- 
deavoring to protect. personal rights, which, 


thority or if it withholds it, is to the extent of || he said, the traditions of the Government and 


the course of the Constitution had always left 
to the States. If that were so, it would be no 
argument against the propriety of this bill, 
provided the new phases and amendments of 
the Constitution had made the change. Bat 
it is not a new idea, As I have stated, the 
government of the United Statel.over the sub- 
jects which are intrusted to it has always been 
a government which dealt directly with the 
people, and which, from the nature of things, 
could not in any case effectually deal other- 
wise than by open war directly with the State, 
even in those cases where the prohibition is 
directly upon the State, as in that, for instance, 
of making a negotiation with a foreign Power. 

If the State of Vermont, for example, nego- 
tiates with the British Government for the 
extradition of fugitives, what is the United 
States to do about it as to the State of Ver- 
mont? She can institute no process against 
that State to set aside the treaty. Her only 
redress against us would be either ‘‘ the last 
reason of kings,” as the saying is, warfare, for 
a violation of that duty, or else, as also has been 
done, addressing itself directly to the people, to 
the persons, in spite of any act of the State in 
its collective capacity. And so in the very in- 
stance to which I have referred as an illustra- 
tion of the prohibition to make treaties, which 
is a direct prohibition.on the States, which has 
nothing on the face‘of it to do the individual 
action or individual right at all, the only 
method through which the treaty-making 
power of a State could be assailed or the act 
of making a treaty by a State could be denied, 
was, and has been, in the very case of the State 
of Vermont, through the intervention of the 
national Legislature acting upon the persons 
in providing methods of personal repression 
through the courts; so that many years ago, 
when the Governor of the State of Vermont 
entered into an arrangement, before we had 
any extradition treaty with Great Britain, to sur- 
render a notorious criminal to the authorities 
of Canada, that criminal applied to the courts 
and was released by the Supreme Court of the 
United. States, dealing directly between him 
and the person who held the office of Gov- 
ernor, not Governor Jennison, but citizen 
Jennison. 

It is a delusion, therefore, to imagine that 
at any time and in any way the faculties and 
functions enumerated in this Constitution, 
which have been given to the United States 
or have been denied to the States, are to be 
carried out ‘solely through secondary means. 
Wherever the Constitution imposes a duty or 
a prohibition, and it becomes necessary to 
make it effectual, the Government always has, 
and italways must, short of warfare, go directly 
to the thing itself, take hold of the citizen. 

In the course of this enumeration of per- 
sonal rights, perhaps one of the chief in the old 
Constitution was that of securing equal priv- 
ileges and immunities to the citizens of the 
several States. I should not have thought it 
necessary to allude to this provision in this 
debate. but for the stress that my friend from 
Illinois, [Mr. TRUMBULL, ] who l am sorry to 
see ig not present at this time, laid upon it 
when he was endeavoring to persuade himself 
that the fourteenth amendment of the Consti- 
tution had made no change in the constitutional 
rights of citizens or in the constitutional duties 
of the Government toward them. He under: 
took to show that the provision in the four- 
teenth amendment, using sometimes words of 
the same character, was the same in substance 
with the ancient provision. That is another 
mistake. . The ancient provision wag that— 

“The citizens of éach State shall be entitled to 
all privileges and immunities of citizens in the sev- 
eral States.” ; 

Not that the citizens of the United States 
shall be entitled to privileges and immunities 
in every State, but that the citizen of one State 
going into another should have the rights of a 
citizen there; and it was out of that that the 
doctrine grew, and it came to belegal doctrine 
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almost at last, that the citizen of one State 
going into another was not entitled to-exercise 
the rights of a citizen of that State in every 
case; and it was out of that that the doctrine 
grew that the citizen’ of one State might not be 
a citizen of the United States at all, in the sense 
of being entitled to the privileges and immun- 
ities of the citizen of another State. It was 
only a State citizenship, and from that State 
citizenship resulted the national citizenship in’ 
that State, and when he had removed to another 
State he then became a citizen in due process 
of time of that State, and his national citizen- 
ship resulted, as the branch results from the 
root; from his citizenship of that State. In 
other words, national citizenship before this 
amendment was merely a consequence of State 
citizenship, and, as the old saying is, as the 
stream cannot rise higher than its source, so 
the right of the national citizen, using that term 
as applied to him, was not greater than the 
right of the State citizen, however that might 
be cramped or defeated by State legislation or 
State constitutions. Upon that principle the 
State of South Carolina imprisoned ‘citizens of 
Massachusetts because they visited its ports for 
lawful commerce, and the Constitution of the 
United States, so far as that went, if those per- 
sons had gone there to remain, to reside, instead 
of going in the casual course of business, would 
have been powerless to protect them. 

Mr. TRUMBULL. Dol disturb the Senator 
if L ask him a question? 

Mr. EDMUNDS. Not in the slightest 


degree. 

Mr, TRUMBULL. Ishould like to ask the 
Senator from Vermont if the United States 
were not bound, before the fourteenth amend- 
ment, to protect all the privileges and immun- 
itige of citizens of the United States, whatever 
they were? Under the general clause giving 
Congress authority to carry out and protect 
whatever powers are vested in the United 
States, if there was such a thing as a citizen 
of the United States, which the Senator will of 
course admit, whatever his privileges and im- 
munities were, was not the Government of the 
United States: bound to protect them every- 


where? 

Mr. EDMUNDS. That is what I have been 
trying to show for half an hour, in the best 
way I could. 

Mr. FRUMBULL. Then, if the Senator 
assents to that, I desire to ask him whether 
the privileges and immunities of a citizen of 
the United States were not precisely the same 
before the adoption of the fourteenth amend- 
ment, and if not, wherein do they differ? 

Mr. EDMUNDS. My friend sees wherehe 
is coming out, and so L will wait a moment 
before I answer the question in form. I say, 
and have endeavored to maintain, that the 
United States was bound, is bound, and always 
must be bound, like every other sovereign 
Government, to protect every right that it gives 
to its citizens. There can be’ no doubt of it. 
That is precisely the position upon which I 
stand. But what I said was that a citizen only 
became a citizen of the United States, under 
the language of this Constitution that I have 
read, through the fact that he was a citizen of 
a State, to begin with, except in the case of 
naturalization, and then he became, by the 
act of the nation, a citizen of the State; that 
the national citizenship was the consequence 
of the State citizenship, and therefore that the 
privileges of a national citizen must always 
be measured by, and controlled by, the rules 
that applied to State citizenship ; and hence 
if the State of South Carolina wished to en- 
slave a portion of its citizens, if any citizen of 
another State chose to go there and be en- 
slaved, if he came within the description of 
the enslaved persons, he must take his chance 
and the Constitution could not help him. That 
is the position. As I go along I will answer 
the other part of the question of my friend, 
and he will presently see what the answer is. 

Now, sir, to put this question at rest as to 


what was the nature of national citizenship, 


whether it was fundamental because the person 
was an inhabitant of the nation itself, or born 
in it, or naturalized to it, or whether it was the 
mere consequence of the fact that he was a 
citizen of a State, the thirteenth and fourteenth 
amendments came in. Thé fourteenth amend- 
ment declared that— i : y 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside’? 

The order of the language of the old Consti- 
tution is reversed absolutely. Instead of de- 
claring, as it did before, thata citizen of a State 
was entitled to the privileges of a citizen in 
another State, it declared that every person 
born within the territory of the United States 
was a citizen of the nation, and, by consequence, 
a citizen of any State in which he might from 
time to time reside. 

Mr. TRUMBULL. If the Senator will 
allow me again, did that do anything more 
than give citizenship to a class of persons who 
before that time did not have it, and did it 
give anybody any privileges and immunities 
beyond those possessed by a confessed citizen 
of the United States before its enactment? 

Mr. EDMUNDS. I declare most emphat- 
ically that it did; that it gave the man who 
had been a citizen of Vermont or of Massa- 
chusetts before, and who under the old Con- 
stitution, becoming a citizen of South Caro- 
lina, only had such rights as the constitution 
of South Carolina chose to give to their citi- 
zens, either to be a slave or a free man, or 


‘whatever condition they might impose upon 


him, a national citizenship as an original and 
fundamental right that no State could regu- 
late or destroy or impede, because it says £0; 
and as 2 consequence of that, it said wherever 
he went he became a citizen of the State to 
which he emigrated. 

Mr. TRUMBULL. Now, will the Senator 
allow me to ask him one other question right 
there? 

Mr. EDMUNDS. With great pleasure. 

Mr. TRUMBULL. I ask him whether, 
before the thirteenth amendment, he holds 
that a native-born white citizen of Vermont 
could be reduced to slavery in South Caro: 
lina, without doing it in defiance of the Con- 
stitution of the United States? 

Mr. EDMUNDS. I say he could, upon the 
doctrine of the decisions that had been made. 
If I had been the judge I should have declared 
that the preamble and terms of the Constitu- 
tion secured the freedom of every man already 
free, white and black, everywhere. I would 
not have declared that a black man by the 
Constitution of the United States could be 
made a slave anywhere. 

Mr. TRUMBULL. Doesthe Senator mean 
to affirm that any decision was ever made that 
a white man could be made a slave? 

Mr. EDMUNDS. No, sir; Ido not mean 
to affirm that there was any such decision. 

Mr. TRUMBULL. Then there is no decis- 
ion to that extent. 

Mr. EDMUNDS. My friend and I are now 
talking about principles. Isay, under the Con- 
stitution, as it was before these amendments, 
the right of a white man and a black man alike 
residing in the State of South Carolina, and 
becoming citizens of it, depended upon the 
laws of South Carolina and its constitution, 
and if a majority of the people of South Car- 
olina chose to reduce my friend and me to 
slavery, if we were citizens of that State, the 
national Government could not help it. I say 
that upon the principle of the decisions that 
have been made, not upon the constitution 
as I would have construed it myself; and I 
say that it was to correct that wrong and dis- 
honest and base construction that was put upon 
this instrument that this amendment was intro- 
duced, not as a mere paraphrase of what had 


been enacted before, but as a fundamental 


security of a national right which should be 
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supreme everywhere, and against which nc 
State constitution or State legislation or usage 
could in the slightest. degree prevail. ` ` 

Mr. TRUMBULL. ‘If the Senator will allow 
me, we both agree that we would not have 
made such a decision. under the old Constitu- 
tion; but the Senator now puts it upon judi- 
cial decision, that a white native-born citizen 
of the United States might have been reduced 
to slavery in another State. Now, Task him 
if the judicial decisions that sanctioned the’ 
reducing to slavery of a human being were not 
all based upon color, their being persons of 
African descent, and if there is any decision 
anywhere intimating that a white citizen of 
Vermont or Illinois, being a citizen of the 
United States, could ever have been reduced 
to slavery in any of the States of the Union? 

Mr. EDMUNDS. Mr. President, I have 
already said that all the decisions upon the 
subject of slavery as such, which is only one 
form of depriving a man of his liberty, were 
based upon color. But I assert that the Su- 
preme Court of the United States under the 
old Constitution has solemnly decided that 
those great words in the fifth article of the old 
amendments, that no man shall be deprived 
of life, liberty, or property without due pro- 
cess of law, did not prevent a State from de- 
priving a man of life, liberty, or property 
without due process of law; that it was none 
of our business if they did; that we had no 
power to protect a man against a violation of 
his liberty or his life, because the Constitution 
of the United States or of his own State pro- 
hibited it; he must look to his own State for 
redress, and that we had no power to interfere, 
Therefore I say, if the Constitution of the 
United States did not protect the citizen of 
Tllincis against illegal imprisonment, bein 
white, and the courts of the United States had 
no power to interfere and defend him, then the 
people of Illinois, if they had chosen, could 
have kept him in prison forever; they could 
have taken him to their corn-fields and com- 
pelled him to labor; they could have made 
him a slave. 

So I am justified in saying that the/decisions 
under the old Constitution in principle and in 
effect completely cover the proposition that 
it was not in the power of the United States 
to defend the right of a citizen of the United 
States to life, liberty, or property, against the 
invasion of it by any State or by any person 
in a State with or without the authority of its 
laws; and the reason was, as I have stated, 
that the citizenship which draws to it protec- 
tion, which draws to it the privileges and im- 
munities which have been spoken of in the 
Constitution, and which we all agree include 
the right to life, the right to liberty, the right 
to property, the right to freedom from all in- 
terference without due process of law, afforded 
no protection, because that citizenship rested 
upon State authority, and, only as a conse- 
quence of that State authority and growing 
out of it, had a national character. That 
being known, the fourteenth amendment, not 
being a mere empty dream or an empty asser- 
tion of an old principle, declared that every 
person born in the United States shall first 
and always bea citizen of the nation, and sec- 
ond, and as a consequence, be a citizen of the 
State in which he resides. i 

Now, Mr. President, to return to the point 
I was speaking upon—and in my discussion 
with my friend I have gota little out of the 
order in which I intended to have spoken of 
these subjects—this Constitution has always 
been a Constitution of the people, and has in 
a thousand ways provided for the protection 
of the people, imposing duties, guarantying 
rights, regulating affairs, prohibiting action to 
States; and so it has, in a great variety of 
instances in the course of these powers and 
prohibitions, been applied to the people directly 
to effect its purposes and to defend its powers, 
and wherever and whenever that occasion has 
arisen it has always been done precisely upon 
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the principles that this bill contains, that of 
dealing with the people, that of enacting laws, 
and never that of either by advice or protest, 
warfare or proclamation, dealing with the 
States. f 

I have as a matter of curiosity gone through 
the ancient statutes as to crimes in order to 
see, as. my friend from Illinois thought. we 
were making a great change in the Govern- 
ment, how largely the founders of the Govern- 
ment, in enacting its crimes acts, have gone 
into the constant intercourse of the people in 
their business relations, how much it has done 
that might have been done by the States, and 
in many instances how much it has done that 
has always been donealso by the States acting 
upon the same class of subjects. Here are 
someof them: 

“An act to punish the negligence of steam- 
boat officers,’’ not on the high seas alone, but 
anywhere in the United States, by which any 
person should be injured. Nobody disputes 
that a State can pass laws to punish that. 
Nobody disputes that the State laws give 
rights of private action to people for negli- 
gence of steamboat owners. 

“ The embezzlement of goods of the United 
States.’ There is a power which it might be 
said was necessary to protect the interest of 
the United States. That is true; and while 
itis perfectly true, it would be lawful for the 
States to, and many of them do, have statutes 
under which anybody can be convicted for 
embezzling the goods of another, whether the 
United States or a foreign Power, or any per- 
son having property within their territorial 
jurisdiction. 

“She forging of powers of attorney to trans: 
fer stocks,’ Lhere is a case of a purely pri- 


vate crime between man and man, nothing | 


else. ‘he power of attoruey to transfer stocks 
is not a Government security. It has no more 
relation to it than any other power of attor- 
ney has, except that the Government security 
happens to be the subject to which the power 
of uttorney is applied, and it is punished as a 
private cheat, us all species of counterfeiting 
und forgery of personal documents are. No- 
body ever questioned the propriety of that 
legislation; and at the same time all the States, 


without exception, have enacted and enforced | 


laws against the forgery of precisely the same 
instruments; and yet nobody ever heard that 
the Union was about to fall to pieces because 
the United States had invaded the sacred right 
of the State to regulate the conduct of its own 
citizens about crimes of this character. 

“ Conspiracies to cast away vessels,’’ not on 
the high seas merely, but any where within the 
jurisdiction of the United States, 

t Conspiring to plunder stranded vessels.” 
Plundering stranded vessels within the body 
of a county of a State, which in every State in 
the Union, I have no fear in saying, is an 


offense against State laws; and yet nobody has 


been alarmed at that legislation. 

‘*Assaulting an officer.’’ And here, sir, is 
the shibboleth on which my friend from Hllinois 
has staggered and fallen. ‘he committee put 
into this bill an amendment providing that if 
any man should assault an officer unlawfully 
and wickedly, or rather conspire to assault him, 
while in the performance of his duty, he should 
be amenable to punishment. My honorable 
friend from Iiaois has said that this for him 
spoils the whole bill. 

Mr. TRUMBULL. 
favor ot that. 

Mr. EDMUNDS. I am very glad that my 
friend has experienced a sudden conversion. 
Let me read from his remarks, 

Mr. TRUMBULL, While the Senator is 
haunting it up, I will say that my position was, 
and i think he will find it the same in the 
paper-if it.is. not I did not express what I 
intended—that the Government had the right 
to protect its officers in the discharge of their 
duties; but that the Government of the United 
States had no right to punish for a conspiracy 


Not at all. I am in 


i 


to cut down the Senator’s apple trees in Ver- 
mont, when he is here as a Senator discharging 
his duties. The bill as proposed to be amended 
provides for punishing a conspiracy to injure 
the property of another while the officer is 
engaged in the discharge of his duties a thou- 
sand miles away, if you please, and having no 
connection with the discharge of his duties. 

Mr. EDMUNDS. Iam immeasurably happy 
that in the short course of thirty-five or forty 
minutes I should have found one convert; I 
will not say made one. Hereis what my honor- 
able friend said: 

“Thad stated that I did not suppose the Senator 
from Vermont was in favor—and I might say I was 
quite well satisfied he was not—of entering the 
States to pass a general criminal code for the States, 
ora generat law for the redress of civil injuries in 
the courts in cases of contest between individuals, 
where the Constitution and laws of the United States 
were not directly encroached upon. Assuming 
that to beso, and that that is the opinion of every 
member of the Senate, I should like now.to get the 
attention of Senators a moment, and especially of 
the lawyers of the body, to asingle amendment in 
the seventeenth Jine of the second section. The 
Judiciary Committee propose to insert these words, 
‘or while engaged in the.’ ” 


Now, let me read the text of the bill: 


Or by force, intimidation, or threat, to induce 
any officer of the United States to leave any State, 
district, or place where his duties as such officer 
might lawfully be performed, or to injure him in 
his person or property on account of his lawful dis- 
charge of the duties of his office, &c. 

That is the way the bill read in the first 
place. The committee propose to amend 
that so as to make it read: 

Or to injure him in his person or property on 
account of or while engaged in the lawful discharge 
of the duties of his office. 

Now, says the Senator from Illinois: 

"I think that changes the whole character of that 
section, Let me show how. x 

“As the bill originally stood, as it came from the 
House, it provided for the punishment of a conspir- 
acy to injure a person holding a United States office 
in his person or property on account of his lawful 
discharge of the duties of his office. That is legiti- 
mate. I can vote for a law that punishes a conspir- 
acy to injure a United States officer on account of 
his lawful discharge of the duties of his office. But 
what is the amendment? Its effect is to punish a 
conspiracy to injure his property ‘while he is en- 
gaged in the lawful discharge of his duties.’ Is not 
that very different?” 

And then he proceeds to illnstrate. 

Mr. TRUMBULL. That is exactly what I 
say now. 

Mr. EDMUNDS. Very good. Let us see 
what kind of a law we have now. The hon- 
orable Senator from Illinois made no distinc- 
tion, for none could be made, in his argument 
between the case of assaulting the officer while 
engaged in the discharge of his duties or injur- 
ing his property. He put it upon the ground 
that it must be on account of the act interfer- 
ing with the discharge of his duties which 
made the case criminal for our punishment. 
Now, let us see. Here is the act of 1790, old 
enough to be outlawed, perhaps, in the esti- 
mation of my friend, but it is in force yet: 

“Tf any person or persons shall knowingly and 
willfully obstruct, resist, or oppose any officer of the 
United States, in serving or attempting to serve or 
execute any mesne process or warrant. or any rule 
or order of any of the courts of the United States, 
or any other legal or judicial writ or process what- 
soever, or shall assault, beat, or wound any officer, 
or other person duly authorized, in serving or exe- 
cuting any writ, rule, order, process, or warrant 
aforesaid, every person so knowingly and willfully 
offending in the premises shall, on conviction thereof, 


be imprisoned not exceeding twelve months, and 
fined not exceeding $300.” 


Mr. TRUMBULL, That is a very proper 


act. 5 

Mr. EDMUNDS. Wehave had, Mr. Presi- 
dent, for eighty years a statute which made it 
a crime to assault any officer while engaged in 
the performance. of his duties, not on account 
of it, but to injure him in his person while he 
was engaged in the performance of his duties. 
Now, my honorable friend says that this change, 
using the same words and only changing the 
language soas to include property as well as 
person, is 9 great departure and alters the whole 
principle of the bill. R 

This is not the whole of my friend's connec- 
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tion with this thing, and I am sorry that he 
should have been betrayed suddenly into mak- 
ing the oppesition to this change that he did, 
because only three years ago, as I reminded 
him on that occasion, he himself, as a mem- 
ber of the Judiciary Committee, heartily con- 
curred in and assisted to reporta provision of 
exactly that same character, and which, I 
think I am safe in saying, at that time met the 
approval of the Senate from members of all 
parties and without any differences of political 
opinion affecting it at all. Here are the sec- 
tions which my friend's committee reported 
with his concurrence, the sections which he 
and I voted for when they were amended in a 
part of their phraseology. The first making 
it a crime ‘‘if any officer shall be, while in the 
performance of his official duty, unlawfully 
assaulted, beaten, or shall have his property 
unlawfully taken, injured, or destroyed while 
engaged in the performance of his official 
duty.’ 

The very language of the amendment which 
we have proposed to put into this bill was bor- 
rowed. I donot mean by saying ‘‘borrowed”’ 
to say copied from, but the idea was borrowed 
from our own discussion and recommendation 
in favor of that bill—which did not become a 
law, not because it was defeated, but because 
it was not finally acted. upon—in which and for 
which we had the able and vigorous assistance 
of my honorable friend. I thought, therefore, 
that the committee might be justified, acting 
upon the traditions of the old statutes, acting 
upon the opinion of my friend so recently ex- 
pressed to us, in making this amendment. I 
suppose that when he opposed this amendment 
the other day, as the Globe certainly says he 
did oppose it; (for he said that it changed the 


| whole character of the section, and he could 


not go for it,) my honorable friend had for- 
gotten, in the hurry of the ten thousand things 
he is pressed with, that this very subject of 
securing an officer in person and property from 
unlawful molestation while he is attending to 
his duties was one which had met his cordial 


; approval, as I think it ought the approval of 


every one. But, Mr. President, I am taking 
too much time with that, 

As I have said, in ali or nearly all of these 
instances, and I have only given a few of them, 
where the United States has exercised crim- 
inal jurisdiction over the acts of citizens as 
between each other, in order to carry out the 
protections which the Constitution has given 
to the operations of the Government and to 
the rights of citizens under it, the States, at 
the same time, as States, have had a criminal 
code which covered almost completely. the 
same class of subjects. : 

Mr. TRUMBULL. Does the Senator mean 
to say that I ever expressed any opinions about 
a bill that he has referred to as having been re- 
ported here? I presume we considered it in 
the Judiciary Committee, but it was never dis- 
cussed in the Senate. I do not think I ever 
said a word about it. I do not recollect the 
circumstances about it now. It was reported 
by the Senator from Vermont, I may have 
given my acquiescence to the report without 
examining it as particularly as I ought to have 
done; but that 1 ever expressed any opinions 
in the Senate in favor of a proposition that 
would authorize the punishment of a conspir- 
acy to injure the property of a man simply 
because he was an officer of the United States, 
when it had no connection with the discharge 
of his duties, I deny. 

Mr. EDMUNDS. Well, Mr. President, on 
that denial it is.a question between the record 
and the recollection of my friend; that is all. 

Mr. TRUMBULL. The bill was not re- 
ported by me, was it? 

Mr. EDMUNDS. No, it was not; it was 
reported by the honorable Senator’s commit- 
tee, reported with his concurrence, and the 
Globe shows no dissent; and I happen to know 
personally that it was reported with his con- 
currence. It was taken up in. the morning 
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hour for consideration on the 29th of June, 
1868, toward the end of the session, I have no 
doubt inthe presence of my friend, whoal ways 
attends, during the morning hour certainly; 
and it was discussed and amended by inserting 
in the second section words which by a cler- 
ical mistake had been omitted, the very words 
which we put into this bill, ‘while in the per- 
formance of his duty;’’ and that amendment 
was agreed to by the Senate. 

Now, Mr. President, it is not my purpose to 
find fault with my honorable friend from IHi- 
nois for changing his opinion, if he has seen 
fit and good ground to do it; but I think he 
ought not to have said the other day that this 
amendment which we propose changed the 
whole character of that section and was with- 
out any precedent to support it. 

I was saying when my friend interrupted me 
just now that from the foundation of the Gov- 
ernment, over this class of subjects—because 
the whole spirit of this discussion turns upon 
the question whether the national authority 
has a right to deal with its citizens as citizens, 
and not with States, or whether it must be left 
to the States alone to act upon her citizens in 
enforcing the national Constitution—embra- 
cing almost one half of all the business relations 
of men in the country, embracing a thousand 
different operations and a thousand different 
situations of society, the United States have 
had and administered a criminal code to pro- 
tect the powers and to execute the duties which 
the Constitution has confided to it. And in 
doing this they have not either ‘‘ invaded ” or 
‘Centered’? any State, but they have exercised 
the constitutional omnipresence of sovereignty, 
and carried forward the beneficent sway of 
justice among the people, for the people, and 
by the people. 

The Government has had acriminal code that 
acted directly upon the people, upon whom 
alone it could act. That has not been an inva- 
sion of the rights of the States ; onthe contrary, 
it has been in aid of the good order and stabil- 
ity of the society of the States, and at the same 
time the States by their own laws and in their 
own methods and through their own courts 
have punished the same classes of offenses ; 
and the Supreme Court of the United States 
has more than once been called upon to decide 
whether a State could, in view of the fact that 
the United States had a code against a particu- 
lar crime, also make the same act a crime; 
and it has always been decided that the sover- 
eignty of the two governments was in these re- 
spects independent and concurrent; that they 
both could act over the subjects that were com 
mitted to them, and therefore that a citizen 
might properly be punished for violating a 
State law and a United States lawin doing the 
same act. 

We have had that as to passing counterfeit 
money. The State of Ohio hada statute against 
passing counterfeit money. A man was indicted 
under it, and he defended upon the ground that 
that was a crime by United States law and that 
the jurisdiction of the United States over it was 
exclusive. The Supreme Court of the Uni- 
ted States decided that the State had a perfect 
right to pass laws against counterfeiting money 
as well as against the passing of counterfeit 
money. Afterward a man was indicted under 
the laws of the United States for passing coun- 
terfeit money; not to punish him in the lan- 
guage of the Constitution for counterfeiting 
coin, but out of the language of the Constitu- 
tion to punish him for uttering counterfeit coin 
or a counterfeit note, whatever it may have 
been; and the question was again made that 
the United States had no right to invade the 
function of a State and punish the passing of 
counterfeit coin because the Constitution did 
not name that, and the State laws operated 
upon it. Again the Supreme Court of the 
United States decided that it was perfectly 
within the constitutional power of Congress 
to do that thing. 

So, sir, as to the fugitive slave law. There 


the: Constitution had not declared, in terms, 
whose duty it should be to see to its enforce- 
ment. The United States had passed a com- 
plete code upon the subject. The State of 
Illinois had passed a code upon the subject, 
and had provided for the punishment of any 
person who should harbor or secreté a fugitive 
slave; and the suggestion was made that my 
friend from Hlinois made the other day, that 
this was changing the whole character of the 
Government to have the States interfere where 
the United States could, or to have the United 
States interfere where the States could. But 
the court say: 


“But admitting that the plaintiff in error may be 
linble to an action under the act of Congress for the 
same acts of harboring and preventing the owner 
from retaking his slave, it does not follow that he 
would be twice punished for the same offense. An 
offense, in its legal signification, means the trans- 
gression ofa law. A man may be compelled to make 
reparation in damages to the injured party, and be 
liable alsoto punishment for a breach of the public 
peace inconsequence of the same act; and may be 
said, in common parlance, to be twice punished for 
thé samo offense. Every citizen of the United States 
is also a citizen of a State or Territory. He may be 
said to owe allegiance to two sovereigns, and may be 
liable to punishment for an infraction of the laws 
of either. Thesame act may be an offense or trans- 
gression of the laws of both. Thus, an assault upon 
the marshal ”— 


Here comes this dreadful trouble again about 
assaulting the marshal while in the perform- 
ance of his duty— 


‘*Thus, an assault upon the marshal of the United 
States, and hindering him in the execution of legal 
process, is a high offense against the United States, 
tor which the perpetrator is liable to punishment; 
and the same act may be also a gross breach of the 
peace of the State, a riot, assault, or a murder, and 
subject the same person to a punishment, under the 
State laws, for a misdemeanor or felony. That 
either or both may (if they see fit) punish such an 
offender cannot be doubted. Yet it cannot be truly 


.averred that tie offender has been twice punished 


for the same ‘offense; but only that by one act ho 
has committed two offenses, for each of which he is 
justly punishable. He could not plead the punish- 
ment by one in bar to a conviction by the other; 
consequently, this court has decided, in the case of 
Fox vs. The State of Ohio, (5 How., 432,) that a State 
may punish the offense of uttering or passing false 
coin, as a cheat or fraud practiced on its citizens; 
and in the case of the United States vs. Marigold, 
(9 How., 560.) that Congress, in the proper exercise 
of its authority, may punish the samo act as an 
offense against the United States.” (Moore vs. The 
People of the State of Illinois, 14 Howard, 19, 20.) 

Now, sir, I think I have demonstrated, 
though I have taken, perhaps, too much time 
to do it, that over all the rights and over all 
the duties and over all the guarantees that the 
Constitution of the United States enumerates, 
the power of the United States, by legislation, 
by punishment, by any of the methods which 
legislation may resort to, to enforce constitu- 
tional duties and obligations may and must act 
directly upon the citizen ; and that it is entirely 
immaterial whether the State may or can do 
the same thing for the same act or not ; and, 
therefore, that it is no objection to the consti- 
tutional exercise of power by Congress that the 
States themselves: in the case of these disor- 
ders in the South may, if they will; punish the 
same things according to theirown laws. This 
has been carried so far in the statutes of the 
United States passed by the founders of the 
Government thatin cases of admiralty and mari- 
time jurisdiction, (which would seem by the Con- 


stitation to have been exclusively confided to | 


the national authority and the national courts, ) 
the ancient statutes-conferring jurisdiction and 


setting up courtsto practice thatlaw, expressly | 
provided thattheacts of Congressandtheauthor- | 


ity of the courts under them should not be con- 
strued to exclude the common law or prohibit 
the courts of the States to grant relief in all 
those cases in which the common law was 
competent to afford it. So thatto-day, although 
the courts of the United States in one form of 
procedure—procedure in rem—have exclusive 
jurisdiction over maritime matters, the com- 
mon-law courts of every State have ample 
jurisdiction of the same matters, by suits in 
personam between parties; and yet we are told 


that this attempt of the United States to pan- | 


ish crimes of this character isa new thing; 


{ 


that we are changing the character of the Gov- 
ernment by endeavoring to repress tumults 
and: insurrections which are leveled against 
citizens in order to deprive them of that equal 
protection and that right to seek justice which 
the Constitution, from the nature of it; guar- 
antees to them,’ and which it in express words 
gives to them. = - : A 

Now, sir, let us see what rights these new 
amendments have given to citizens; and Iam 
sorry to have troubled the Senate so long in 


discussing this general principle; but inas- 


much as the whole constitutionality of our 
legislation has been made to turn, as I have 
said, upon the denial of our right to exercise 
direct powers over the citizens as such, I have 
felt justified in demonstrating, as I think I 
have, from history, from the Constitution, 
from the statutes, and from the decisions, that 
this pretense is a sheer delusion. 

Now, what do these amendments provide? 

The thirteenth amendment provided that 
there should be neither slavery nor involun- 
tary servitude except for crime. That was a 
prohibition. It did not name a State at all. 
Under the old decisions, to which I have 
referred, protecting life, liberty, and property 
against invasion without due process of law, 
Democratic Senators and ”my friend from 
Illinois might have contended that this was 
only a probibition against slavery under the 
authority of the United States, and that any 
State could now deprive a citizen of his liberty 
for the reason that the thirteenth amendment 
only operated as against the Government of 
the United States as it was held under the old 
one which I have read. : 

But that bas not been contended, and every- 
body knows that it would be scouted, for there 
is added—if there could have been any doubt 
about it before—the provision that t Congress 
shall have power to enforce this article by 
appropriate legislation.” Therefore, when the 
prohibition against slavery was enacted and 
the power was expressly putinto the hands of 
Congress to carry out that enactment, to see 
that it was made effectual, was it not the right 
and the duty of Congress, too, to the last point 
of its power, to protect the liberty of all people 
wherever it might be assailed by that form of 
crime? Nobody questions it. Even my hon- 
orable friend from Ohio who sits farthest from 
me [Mr. ‘f'uurman] [ think will admit, I be 
lieve he did the other day—I do not know 
that the conversation was public, although it 
was a business conversation—that under the 
thirteenth amendment there is no question but 
that Congress may take all necessary means to 
prevent the reéstablishment of slavery. 

Mr. THURMAN. Will my friend allow me 
to state exactly what my view is? I have 
already stated it, although not in this debate. 
In my judgment, that provision that Congress 
shall have power by appropriate legislation to 
give effect to this article which is found in each 
of the thirteenth, fourteenth, and fifteenth arti- 
cles of amendimeut confers no power upon Con- 
gress that would not exist in Congress if those 
words were stricken out of the Constitution. 
They are nota particle broader than the clause ” 
in the original Constitution that Congress shall 
have power to pass all laws necessary and 
proper, &c.; and this very word ‘appropriate °? 
is derived from the opinion of Judge Marshall 
in McCulloch vs. Maryland, in which he says 
that Congress, under that authority to pass all 


| proper and necessary laws, could use any ap- 
| propriate means ; and it is also said in the same 


| 


case that Congress would have all the powers 
that it now has if that clause itself were left 
wholly out of the Constitution. 

Mr. EDMUNDS. Very well; suppose that 


| ig sò, inasmuch as the clause isin, bave we not 


all the power that it gives? Thatis the point. 
If we had the power, supposing the clause were 
out, I hope my honorable friend does not con- 
tend that we have it not because the clause is 
in. Does he? 

Mr. THURMAN. No, I do not. 
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Mr. EDMUNDS. Very good; then my pur- 
pose is answered; and let me tell my friend 
that there is a wide distinction, if he will study 
the Constitution a little more closely, between 
this phraseology of the second section of the 
thirteenth article and the old phraseology. 
This says that ‘‘ Congress shall have power to 
enforce this article by appropriate legislation.” 
That said that Congress should have power by 
all necessary legislation to carry into effect the 
powers therein granted. The prohibitions upon 
the States were not granted powers; they were 
denied powers; not denied powers of the 
national Government, but denied powers of 
the States; and therefore the strict language 
of the old grant of power to legislate did not 
cover those cases at all. 

Mr. THURMAN. The Senator will pardon 
me for saying. that I think I could convince 
him that there is no difference; but it would 
require an argument, and I do not want to 
interrupt his speech. 

Mr. EDMUNDS. My friend knows that 
when he goes to an argument or threatens one 
Iam always convinced at once. [Laughter.] 
But the chief point now is, as my friend agrees, 
that hereis, whether necessary or unnecessary; 
an. express grant of power to us, the national 
Legislature, to defend the rights of citizens 
of the United States and all inhabitants of 
the country, whether citizens or not, against 
slavery. Now, how are you going todo it? Are 
you going to do it by passing a proclamation 
to the State of Georgia when she may choose 
to reénslave her negroes? Or, are you going 
to do it by making war upon her? Or, are you 
going to do it, as we by this bill do it under 
the fourteenth amendment, by declaring that 

any man who infracis that article shall be 
` punished? 

I take it, there is only one answer to that 
question. If any State should undertake to 
set up slavery, or any man ina State should 
undertake to set.it up, (because the old theory 
was that the States did not set it up at all, 
that it was a kind of hereditary personal right 
that came down from the patriarchs in some 
undefined way,) my friend from Ohio would be 
among the most earnest opponents of any legis- 
lation which should address itself to the State 
of Georgia. 
Georgia is not in- fault; she cannot as a State 
be in fault at all, because her officers, her 
Legislature, her Governor, her judiciary, all 
together as such, have no power or.authority 
to do: anything of the kind, and their acts, 
therefore, are utterly void, and the people in 
their collective capacity are not responsible 
for them at all; and you have no right to make 
war upon the people because their officers, 
their mere agents whom they have selected, 
have exceeded their jurisdiction and author- 
ity. Go,’’ he would say, ‘‘ to the guilty ones. 
Address yourselvesto thecriminal who has vio- 
lated this article of the Constitution and the 
statutes of the United States by doing that 
which the Constitution forbids.” 

Thus you will have enforced the thirteenth 
article of amendments and secured liberty and 
punished slavery. It would be an extreme 
case which could justify any other answer; 
and inasmuch as slavery is so odious to man- 
kind now, gentlemen of all political shades 
would acquiesce, and there would not be a 
debate or a party division upon the passage of 
a bill which should provide forthe punishment 
of the act of reducing any man to slavery, 
under the thirteenth amendment. Nobody, I 
venture to say, would have been heard to open 
his lips to condemn such legislation, however 
much some portion of the people might desire 
to see slavery restored, or to question the pro- 
priety or the constitutionality of enacting it. 

But when you take the next step and come 
to the next article of the Constitution, which 
secures the rights of white men as much as of 
colored men, you touch a tender spot in the 
party of our friends on the other:side.. If you 
wish t> employ the powers of the Constitution 


He would say, ‘The State of | 


i 


to preserve the lives and liberties of. white 
people against attacks by white people, against 
rapine and murder and assassination and con- 
spiracy, contrived in order to drive them from 
the States in which they have been born or 
have chosen to settle, contrived in order to 
deprive them of the liberty of having apolitical 
opinion, contrived for the purpose of driving 
them from a city or town where they have 
endeavored to carry on a peaceable and lawful 
business or to cultivate the soil, then the whole 
strength of the Democratic party and all its 
allies is arrayed against the constitutionality 
and propriety of such an act. 

Sir, what did the fourteenth amendment say, 
taking it a little in detail? The first section 
of it is all that I need to read. It has four dis- 
tinct and separate clauses. The first is the 
one upon which I have commented, and I will 
now only state it: : 

‘© All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States, and ofthe State wherein 
they reside.” : 

I have said prematurely, in answer to my 
friend from Illinois, and out of the order of 
the proper. discussion of this subject, all that 
I will take the time to say about it., The next 
is the provision that: 

“ No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

There is.a direct prohibition to the State ; it 
is a direct prohibition against the making of 
a law; it is a direct prohibition against the 
enforcing of a law; and that perhaps brings me 
to the question here as well as anywhere else, 
what is a State ? 

My honorable friend from Ohio [Mr. THUR- 
man] said yesterday, my friend from New 
Jersey [Mr. Srocxroy] said the other day, and. 
everybody says on that side, that a State is the 
legislative department, and that all the pro- 
hibitions and commands of this section are 
addressed to the law-making power of a State, 
and that any omission of the Governor to give 
rights under his department, any omission of 
the judiciary to grant rights under their de- 
partment, any violation by either of these 
departments of a State government of any 
right secured by this section, is not a violation 
by the State, for that must be by the law-making 
power. Now, apply it to this: 

**No State shall make or enforce any law which 
shall abridge the privileges or immunities of citi- 


zens of the United States.’ 

Not ‘abridge the privileges and immunities 
of citizens of one State going to another,” 
as the old language was, but “which shall 
abridge the privileges and immunities of citi- 
zens of the United States,’’ whether they are 
citizens of one State or another—absolute 
and complete. But what is the State? Is it 
the Legislature? It is as to making law, with 
the aid of a Governor. As to enforcing a law, 
is the Legislature the State? How do Legis- 
latures enforce laws? I had been taught in 
my little reading and experience in the pro- 
fession of the law that the enforcement of the 
law belonged to the judiciary and the execu- 
tive combined. I had never heard before that 
it was a part of the legislative functions of a 
government to enforce laws; and yet, if my 
friend is right, although the very word ‘ en- 
force” is used in this prohibition, it is after 
all only a command to the members of the 
Legislature that they shall not enforce any 
such law; and therefore the executive and 
the judicial departments of the State are not 
prohibited from enforcing any law they please 
which violates the privileges and immunities 
of citizens of the United States. 

Why, Mr. President, this is absurd; it flies 
in the face of the very language, it flies in the 
face of everything we know of the nature and 
constitution of a government, be it State or 
national. Eee es 

Mr. THURMAN. Will the Senator allow 
me to interrupt him at this point? . 

Mr. EDMUNDS. With the greatest pleasure, | 


Mr. THURMAN. Idoso because the Sen- 
ator has attributed to me quite a mistake. 

Mr. EDMUNDS. I thought it was quite a 
mistake. . 

Mr. THURMAN. Either the Senator did 
not understand me, or I do not understand 
him. ‘The language is, ‘‘no State shall make 
or enforce any law which shall abridge the 
privileges and immunities of citizens.” He 
will admit at once that it is only the legislative 
power in a State which can makealaw. He 
will also admit at once that the courts and the 
executive power of the State do not enforce 
laws that are not made by the State, or not 
recognized as law by the State, being the 
common law of the State. Therefore, when it 
is said there that ‘‘no State shall make or 
enforce any law,’ it can only apply to laws 
which are made by the Legislature of the State, 
or to the common law of the State. 

Mr. EDMUNDS. I do not see that that 
changes it. That is. exactly what I said. Of 
course, if the Legislature do not make a law 
which abridges the privileges or immunities 
of citizens, then there is no such law that the 
other departments of the State government 
can enforce. But. suppose the Legislature 
does make a law which abridges the privileges 
of a citizen, and suppose that the judicial and 
executive departments of. the State govern- 
ment undertake to put it in force; what then? 
According to his argument you can only pun- 
ish the Legislature; you can make war upon 
them or you can indict them, or do whatever 
our friends on the other side think would be 
adequate to the end; and I should like any one 
of them to be kind enough to point out what 
he would do in such a case. What, then, was 
the use of putting in this prohibition against 
enforcement? None at all in that case. I 
repeat, with all respect to my friend, that an 
argument of that kind borders, if he will par- 
don me for saying so, upon absurdity. 

The enforcement of laws, as I have said, 
does not belong to the legislative department 
atall; it belongs to the other departments ; 
and as to the enforcement of law, the other 
departments are the government; they are 
the whole government. . Why, sir, what a 
position we should be in if this honorable 
Senator’s position were sound! Look at our 
case with England during the rebellion. There 
were the acts. of Parliament which denounced 
punishment against the fitting ont ofexpeditions 
against friendly Powers; there was the execu- 
tive department, the Crown, armed with all its 
constables. and sheriffs and its military power; 
there was the judiciary in the full exercise of 
its functions. Through the fault of the Execu- 
tive and through the fault of the judiciary 
expeditions were fitted out; they did make 
war upon our commerce; they did violate our 
rights. “Now,” saysmy friend, “the Crown and 
the judiciary of England are not the Govern- 
ment; they are to blame, but they are not the 
State; the duty of executing the statutes of 


| England does not belong to them, or ifit did, 


they are not responsible for not doing it; the 
power of England is in the Parliament; and 
inasmuch as Parliament had doneall that was 
necessary for it to do before, as the statutes 
were there, England isnot responsible at all.” 
That doctrine cannot be maintained. A State 
is a corporation ; it exists only, in contempla- 
tion of law, as an organized thing; and it ia 
manifested, represented: entirely, and fally in 
respect to every one of its functions, by that 
department of its government on which the 
execution of those functions is. respectively 
devolved. Therefore, if it is the duty of the 
executive and judicial departments of a State 
to enforce a law and: they do not enforce it, 
the State does not enforce it. If it is their 


| duty- not to enforce-a law and they do enforce 


it, it is the Stato that enforces it. 

The next provision is the one that “no State 
shall deprive any person of life, liberty, or 
property without due process of law: Under 
the old Constitution a similar provision existed, 
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not using the word ‘‘State,’’ and, as I have 
tJ 


already stated, the courts decided that that 
prohibition did not apply to the States at all, 
and that therefore it only applied to the Uni- 
ted States. Hence this clause in the amend- 
ment, which also Congress is to enforce by 
appropriate legislation, “no State shall de- 
prive any person of life, liberty, or property, 
without due process:of law.” So that, taking 


the two clauses togethér, the old one and the- 


new one, you have in the Constitution of the 
United: States a sweeping declaration that 
neither the United States nor any one under 
them, nor any State nor any one under it, 
shall deprive any person of life, liberty, or 
property, without due process of law. Is not 
that, then, as complete as any language can 
make it? Does it not cover all the power of 
the nation in every department of the Govern- 
ment, both national and State? Nobody can 
dispute it; it says so in terms. Taking the 
two together, the States are prohibited, the 
nation is prohibited, everybody is prohibited 
from denying the rights of citizens to life, lib- 
erty, and property, without the regular and 
due process of law—constitutional law. 

Now wecométo the nextclause, ‘‘ Nor deny 
to any person within its jurisdiction the equal 
protection of the laws.’’ And here, again, 
after this clause, follows the potent, although 
my friend from Ohio and my friend from Illi- 
nois.think the unnecessary, declaration that 
t Congress may enforce this provision by appro- 
priate legislation.” Now, what is a State to 
do? Itis not to deny to any person within its 
jurisdiction the equal protection of its laws; 
not the equal making of its laws, which had 
been provided for before, not the right to life, 
liberty, and property, which had been provided 
for before; but it is not to deny the protection 
of its laws. 

What is protection of law? DoI need to 
weary the patience of the Senate with under- 
taking to define what is the protection of the 
law? I take it any, the humblest, citizen in 
the land knows what the protection of the law 
is. The meanest criminal in the land knows 
what it is to violate the protection of the law. 
I shall assume, therefore, that if there has been 
any, or if there may be any of the offenses 
named in this act committed in any State, those 
offenses will deprive citizens of the United 
States and every one else upon whom they are 
committed of the protection of the law, unless 
the criminal who shall commit those offenses 
ig punished and the person who suffers receives 
that redress which the principles and spirit of 
the laws entitle him to have. 

“(No State is to deny,” say the gentlemen. 
That means, they say, the State in its collect- 
ive capacity. What part of the State?. My 
friend from Ohio says the Legislature. - Then 
the Legislature, reading it in that way, shall 
not deny to any person within its jurisdiction 
the equal protection of the laws. It had said 
that before. The very second provision in 
this section declares that no State shall make 
or enforce any law which shall interfere with 
the: privilege and immunity of a citizen of 
the United States; and everybody agrees that 
that privilege and that immunity is the very 
same thing that is mentioned in other language 
in the next clause—the privilege of life, the 
privilege of liberty, the privilege of the ac- 
quirement of property. So that, on the theory 
of my friend from Ohio, a great constitutional 
amendment, carefully prepared, discussed in 
both branches of Congress, passed by two 
thirds of each House, ratified by three fourths 
of the States, committed the awkward blunder 
of stating over again, in obscure language, 
what it- had ‘stated in its second provision only 
four lines above in clear language: thatit had 
said that no State (which can only act through 
its Legislature) shall make any law which shall 
do this thing, and when it had, then, coming 
to the last clause, had restated the same thing 
in vaguer language, that they should not deny 
to any person the equal protection of the law. 


That cannot bè maintained. A Legislature 
acting directly does not-afford to any. person 
the protection of the law; it makes the law 
under which and through which, being exe- 
cuted by the functionaries appointed by the 
State for that. purpose, citizens receive the 
protection of the law. ` 

But they say this is merely a prohibitory sec- 
tion, a mere denial of the right of a State to 
interfere with life, liberty, and property, and 
to prevent due redress. What is a-denial, Mr. 
President? Is it merely a refusal in the sense 
of a man’s appealing to the Legislature for a 
law and being told that he cannot have it; or 
what is it? It is a security to the citizen that 
he shall have the protection of law. Although 
the word is negative in form, it is affirmative 
in its nature and character. It grants an abso- 
lute right, and let me tell my honorable friends 
who deny it that it is not a chance word ; it 
has been heard of in the law before; it has a 
history connected with human liberty ever since 
in Anglo-Saxon races human liberty and hu- 
man rights have existed. The very word has 
come down from the earliest constitutions, 
from the very earliest written constitution of 
civilized liberty, to us as a word of art which 
carries in it an obligation of a supreme and 
universal affirmation—a character which makes 
it the duty of every court and every govern- 
ment over every people which are entitled to 
its protection to see that they have it. 

New let us see. Here is the ancient charter 
of liberty which the bold barons, as you know, 
our English ancestors, wrested from King John; 
the rich and perpetual product, like our own 
amendments, of a great struggle for liberty ; 
and in it are contained, in order to grant to 
the citizen this very protection, and in order 
to secure to him the duty of all the courts of 
all England to give it, as they have done, these 
very words: ‘' Nulli vendemus, nulli nega- 
bimus, aut differemus rectum vel justitiam.” 
‘ We will sell to no man, we will not deny 
or defer to any man either right or justice.” 

Under that, not by force of parliamentary 
legislation, but as giving ever-aflirmativerights, 
performing an affirmative daty, the first slave 
that set his foot on English soil was set free, 
because the courts could not deny to him that 
justice which that charter said should not be 
denied. Andunder it, as I have said, in every 


nation, and comprising that great common- 
wealth, or kingdom as I ought strictly to say, 
from which we derived our law and our his- 
tory for eight hundred years, until now it is 
questioned for the first time, it has been the 
recognized and bounden duty of all courts, and 
of all executive officers intrusted with the ad- 
ministration of justice and the law, to give that 
which the citizen was entitled to, to execute 
justice and afford protection against all forms 
of wrong and. oppression. Why, sir, it has 
blazed on the forehead of constitutional liberty 
from that day to this. And yet, now being 
adopted as the greatest security settled through 
the course of genturies as a protecting, as an 
affirmative right in the citizen—those interests 
of liberty and property and life to which he is 
entitled—now for the first time itis attempted 
to be frittered away by the statement that it is 
a mere negative declaration, a kind of admon- 
itory prohibition to a State, and that Congress 
is to invade the rights of the States and the 
liberties of the people when, these rights being 
denied, when criminals go unpunished by the 
score, by the hundred, and by the thousand, 
when justice sits silent in her temple in the 
States, or is driven from it altogether, it in- 
terposes in their behalf; when the Government 
of the whole people, through their laws and tri- 
bunals, takesin its hand this ancient monument 


stitution and applies it as it always has been 
applied. Why, sir, if I were in any other place 
ĮI should say— 

“O Shame, where is thy blush ?” 


| I am astounded, sir, that what might be 


' 


civilized State, comprising all the States of our | 


and guarantee of justice now found in its Con- | 


called- party zeal, an effect of a kind-of tacit 
alliance with these misguided scathern men, 
(not, I hope, in their crimes, but for the bale- 
ful objects of their joint. political. future, ) 
should have blinded ‘our ‘Democratic -friends 
to the history.of enactments of this character, 
and should have led. them- further than. on 
sober reflection they will willingly go, and fur: 
ther than the people on reflection -will. be 
willing to let them go. . ee od 

. Therefore, I take it, Mr. President; that. I 
need not occupy much. time in saying’ that 
whatever this provision of the fourteenth arti- 
cle guaranties toa citizen, that the citizen is 
entitled to have; and if he is entitled to have 
it, how is he to have it? .. The section answers, 
heisto have it, in the language of the Con- 
stitution, which is the voice of the people, 
through the legislation of this body. The 
people have declared that he shall have this 
protection. The people have declared that the 
State authorities shall not deny it to him. The 
people have declared that it is the solemn duty 
of Gongress to see that he has it because they 
have decreed that ‘‘ Congress shall have power 
to enforce the provisions?’ of this section of 
this clause ‘‘ of this article by appropriate legis- 
lation.” Therefore the Constitution contem- 
plated that whenever an occasion should arise 
where it was necessary to protect these rights 
Congress should protect them. 

It is impossible to resist the conclusion. 
Suppose this did change the Government, as 
mwy friend from Illinois appears to fear, do you 
not rather think, Mr. President, that it is a 
good change? lf the Constitution did not 
before, holding a sovereignty. over its citizens, 
have the faculty of, through its legislative 
branch, protecting those citizens in the rights 
that the Constitution gave them, the rights 
which a common human nature gives them, 
against any assault by any State or under any 
State or through the neglect of any State, then 
it was high time, for the honor of the American 
name and for the rights of humanity, that the 
institutions of this country should change. 

If, as under the thirteenth article, slavery was 
a constitutional institution, as it was’ claimed 
before, I am sure the people will not be alarmed 
that a great change has come over: the spirit 
of this Government; and instead of its being 
a Government of slavery, tolerated or upheld 
or winked at, it has become a Government of 
freedom; that instead of its being a Govern- 
ment which should suffer the local authorities 
of a State to deny the common rights of citi- 
zens to any of its people, it has become a 
Government in which the national power has 
guarantied it to them, and which itis the duty 
of the national power, in every honorable and 
in the most exhaustive sense, to see is fally 
and fairly enforced and made a practical 
reality. 

If this is the Constitution (and how it can 
be. otherwise in the face of its history and what 
it saysis more than a puzzle to me, an amaze: 
ment to me; if this is the Constitution) which 
gives to our people a right to the protection 
of law, and it is a Constitution which makes 
it our duty to see that they have the protec- 
tion of Jaw, what sin are we committing in 
endeavoring to legislate so that they shall have 
it? None, sir. 

‘And now what do we propose to do? -Some 
people have imagined, have stated, orhinted, or 
insinuated in their observations that we were 
making war upon the States in this bill; that we 
were overturning the judiciary ; that we were 
resorting to new methods. Lhatis a mistake, 
à misrepresentation. The bill, likeall bills of 
this character, in its first and second sections, 
is a declaration of rights and a provision for 
the punishment of conspiracies against con 
stitutional rights, and a redress for wrongs. 
Tt does not undertake to overthrow any court. 
It does not undertake to make any war. It 
does not undertake to interpose itselfout of the 
regular order of the administration of law. It 
does not attempt to deprive any State of the 
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honor whichis due to the punishment of crime. 
Iris alaw acting upon the citizen like every. 
other law, and it. is a law to be enforced by 
the courts through the regular and ordinary 
processes of judicial administration, and in 
no other way, until forcible resistance shall 
be offered to the quiet and ordinary course 
of justice. f 

When you come to the later sections, which 
are in aid of the first, you have the simple 
and ordinary provision in the third that, when 
the laws are opposed, when the courts are 
in danger of being unable to carry out their 
decrees, to arrest and punish offenders, the 
executive arm is to go to their assistance, is 
to oppose force to force, as is done in every 
cityʻand county in the country every day, 
when the occasion for it occurs, under State 
laws and under national laws, as the Senator 
from California himself says he demanded to 
have done in his own State on one occasion 
by the troops of the United States. When 
force is to be opposed to the quiet progress of 
the law the arm of the nation is to resist force 
with force, is to gather up the offender and 
turn him over to the court of justice for trial. 
That ig.all there is to it. We are not attempt- 
ing to overturn the judiciary; we are attempt- 
ing to uphold it. We are not attempting to 
overthrow the Constitution; we are attempting 
to uphold it. We are not attempting to inter- 
fere with the liberty of the people, unless the 
liberty to commit crime is the liberty of the 
people; we are attempting to protect and 
uphold it. 

The fourth section troubles some of my hon- 
orable friends very much indeed. It is said, 
in the first place, that it is unconstitutional, 
because it authorizes the President in certain 
cases named to suspend the writ of habeas 
corpus. I feel very clear that it is constitu- 
tional in that respect. The Supreme Court 
of the United States have decided, contrary 
to what my friend from Ohio [Mr. THurman] 
had supposed, that the Congress of the United 
States may delegate to the President the power 
to determine when an exigency occurs which 
shall call for the execution of some statute. 
They do delegate powers constantly ; not legis- 
lative powers, but powers to act in a contin- 
gency which the Legislature prescribes or pro- 
vides for or definesin advance. That was the 
case under the embargo laws. The President 
has no power to lay embargoes or to relieve 
embargoes; he has no power to make war; 
and yet, under the embargo laws, with uni- 
versal acceptance in the case that was referred 
to and shown to gentlemen the other day, the 
Supreme Court of the United States unani- 
mously decided that it was competent for Con- 
gress to vest in the President the discretion to 
determine in what contingency he should, in 
effect, repeal the embargoes and in what con- 
tingency he could revive them again. So in 
12 Wheaton is a case (Martin vs. Malt) which, 
perhaps, 1 ought to refer to for a moment. 
On the subject of exercising the military power 
in calling forth the militia, which is, in the 
language of the Constitution, confided to Con- 
gress in the provision authorizing it to pro- 
vide for suppressing insurrections and repel- 
ling invasions, on the very point upon which we 
are now speaking, the Supreme Court of the 
United States unanimously decided that this 
power could be rightfully vested in the Execu- 
tive. It says: - 

“Is the President the sole and exclusive judge 
whether the exigency has arisen, or is it to be con- 
sidered as an open question, upon which every offi- 
certo whom the ordersof the President are addressed 
may decide for himself, and equally open to be con- 
tested by every militiaman who shall refuse to obey 
the orders of the President? We are all of opin- 
ion thatthe authority todecide whether the exigency 
hag arisen belongs exclusively to the President, and 
that his decision isconclusive upon all other persons. 
We think that this construction necessarily results 
from the nature of the power itself.” 

_ Aud again, which is perhaps a better author- 
ity with my learned friends on the other side, 
here is the opinion of a Democratie Attorney 


THE CONGRESSIONAL GLOBE. 


April 14, 


General, given to a Democratic President, on 
the subject of lending military assistance to 
the Governor of California on a certain occa- 
sion. Mr. Cushing, the Attorney General, 
informed the President that— 

“Itis the function of the President of the United 
States, indubitably, to decide, in his discretion, 
what facts existing constitute the case of insurrec- 
tion contemplated by the statutes and by the Con- 
stitution.” `. 

And he cites, to support that, the decision I 
have just read, and the case of Luther vs. 
Borden, the Rhode Island rebellion case, 
which also affirms it. So that we have not 
only the practice of the Government since its 
foundation, not only the action of its Exeen- 
tive Departments, but two solemn decisions of 
that tribunal of final resort which is to determ- 
ine such questions, that the power to determ- 
ine what facts constitute an insurrection when 
powers are vested in the President, what 
facts constitute a rebellion, what exigency 
shall justify him in suspending the laws as to 
embargoes, in the nature of things belongs 
to or certainly may by law be vested in that 
department which gentlemen now seem to have 
forgotten, but which the Constitution has 
created for the protection and exercise of the 

ower of the people—the President of the 
United States. 

Therefore, there is no good ground to main- 
tain that this provision of this bill which au- 
thorizes the President of the United States to 
suspend the writ of habeas corpus in the case 
of a rebellion is open to any question as to 
its constitutionality ; and let me suggest to my 
honorable friend from Ohio that the case of 
Bollman and Swartwout, which he referred to 
yesterday, does not decide or intimate that the 
President may not be clothed with that power. 
It only declares that it belongs to Congress to 
withdraw from the Supreme Court of the Uni- 
ted States, if it chooses, the jurisdiction to hear 
a writ of habeas corpus, as in some cases has 
been done since that time. And Judge Story, 
whose commentaries the Senator read yester- 
day, instead of stating that Congress has not 
the power to delegate that authority to the 
President, speaks of Congress ‘‘authorizing’’ 
the suspension of the writ of habeas corpus, 
using that term. 

Then Judge Story suggests in a query, it is 
true, afterward, that it seems, as that may be 
a legislative power, Congress alone would be 
authorized to exercise it; that is, as I under- 
stand him, to exercise the power of providing 
for the contingency in which and upon which 
the President should exercise the function of 
suspending the writ; because it had been con- 
tended in Judge Story’s time, and it is yet by 
eminent lawyers, that this is a presidential 
power altogether, and that without any act 
of Congress the President under the Consti- 
tution is authorized, of his own mere will, sub- 
ject to his high responsibility to the people, 
to suspend the writ himself at any time when 
he thinks the public safety and a case of inva- 
sion or revolution require it. I donot myself 
agree to this last view. Under the English 
constitution, from which we derived this pro- 
cess, in aid of liberty, the suspension of the writ 
was, when the occasion demanded it, always 
authorized by Parliament, and exercised by the 
Crown under that authority. And in the same 
manner, I have no doubt, it was designed to 
be exercised under our Constitution. 

So that, when you come to put it in the form 
of law, there is no ground whatever upon which 
itcan be questioned. The principles of the Gov- 
ernment are against the honorable Senators’ 
position; the decisions of the courts are against 
it; the nature of the power is against it; the 
philosophy of Government is against it; for 
the reason that it is much safer to invest the 
exercise of this power in the President of the 
United. States in times of great public excite- 
ment, when the two Houses of Congress are 
divided into heated parties, and when, there- 
fore, an inflamed majority might attempt to 
suspend it when the Presideat would not do 
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itat all, than it is to leave it to the partisan 
passion. of factions in Congress. 

Mr. BAYARD. I will ask the honorable 
Senator from Vermont whether he conceives 
that in the case of the exercise of discretion 
a party holding a delegated power has a right 
to commit it over to a third party? He has 
stated the case of contingency. Let me put 
him another. Does he conceive that it would 
be competent for the Congress of the United 
States to authorize the Secretary of the Treas- 
ury to increase the duties on imports fifty per 
cent. at such time as he should consider 
the condition of the public Treasury would 
admit it? i 

Mr. EDMUNDS. I do not know what 
answer I should give to that question jast now. 
I will take it into consideration. 

Mr. BAYARD. The answer of the honor- 
able Senator is about equal to the usual cour- 
tesy he has shown in debate. When I was dis- 
cussing this bill the day before yesterday he 
did not hesitate to interrupt me by questions, 
all of which I endeavored. to answer as best I 
could. He interjected into my speech at that 
time avery long remark of his own without any 
reference to the fact of whether it was desirable 
to me to have it there or not. Now Iask him 
a question simply proposing to test the accuracy 
of the principle he is presenting to the Senate 
and to the country, whethér where Congress 
has discretion it can delegate it to the President 
or to any other officer of the Government? 

Mr. EDMUNDS. Task my friend’s pardon, 
if he thought my reply was discourteous. As 
an humble member of the bar, and not having 
thought of that precise question, I was really in 
a painful state of ignorance as to exactly what 
the law was on that point, and candor com- 
pelled me to say that I must take it into con- 
sideration. I hope my friend did not suppose 
I objected to his asking the question, or to 
making any observation upon it he liked. But 
he certainly is asking a little too much of my 
courtesy to insist on my answering a question 
that I do not know how to answer. He really 
ought not to do that. 

Mr. BAYARD. We are all cognizant of 
the honorable Senator’s capacity both to ask 
and answer questions. He is here discussing 
a question of this. gravity, nothing less than 
whether the Congress of the United States has 
the power to delegate its high judgment and 
discretion, reposed in it for the benefit of the 
people of this country, to be exercised by a 
third party, whether an officer of this. Gov- 
ernment or not. Jt seems to me that there is 
a great principle attending that. The exer- 
cise of the discretion of suspending the writ 
of habeas corpus, of ascertaining whether the 
publie safety requires it, is something in my 
opinion that cannot be delegated by the Con- 
gress of the United States to any one. They 
only can suspend that writ, the great safeguard 
of the people’s liberty, when the public safety 
shall require it, and then, superadded to that, 
the two occasions of rebellion and invasion. 
Now I ask, this being a matter of discretion, 
when the public safety may require the raising 
of revenues to a greater grade than they were 
before, whether the Senator would consider 
it competent for Congress to delegate its dis- 
cretion to the Seeretary of the Treasury to in- 
crease the duties upon imports should the pub- 
lic safety require it, and I will superadd, the 
existence of rebellion and invasion at that 
time? 

Mr. EDMUNDS. Without going to the 
Secretary of the Treasury to find out what the 
law is, it is sufficient to say, what I have already 
said, I thivk, and that is that the anthority 
which the Legislature may vest in the Presi- 
dent of the United States to suspend the writ 
of habeas corpus. is. not the delegation of a 
legislative discretion at all, any more than it 
is the delegation. of a legislative discretion to 
authorize him to expel intruders from the pub- 
lic lands by force, as.has been done, whenever 
he shall think the interest of the United States 
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requires it. I could give my friend a hundred 
instances where what he calls a legislative dis- 
cretion, but what I call an executive discretion 
to act upon a contingency, and in respect to 
which the person in whom the discretion is 
confided must be the judge from the nature of 
things as to whether the contingency has hap- 
pened, has been delegated, and always. must 
be; and this belongs to that class of cases. 

It is a singular commentary upon this hos- 
tility to having the writ of habeas corpus actu- 
ally suspended under authority of law, except 
in the heat of a party debate in and by the two 
Houses of Congress, that the only time, until 
the rebellion, when the writ of habeas corpus 
was attempted to be suspended, it was at- 
tempted in the very way that my honorable 
friend wishes to have it, by the party heat of 
men in the Senate introducing a bill to sus- 
pend the writ of habeas corpus of their own 
will, withdrawing from the President any right 
or discretion about it at all, and they sent 
it over to the other House secretly, with a 
confidential message that they hoped they 
would put it through ; and the House spurned 
it with indignation and contempt. That shows 
that safety and good policy require that this 
power should be vested, and in perfect con- 
formity to the course of history and to the con- 
gtitutional declaration of analogous principles, 
where the law shows it has been vested. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question right there, to see if 
I understand him? 

Mr. EDMUNDS. Certainly. 

Mr. THURMAN. I understand him to 
argue that the power can be more safely 
lodged in the President than in Congress, 
because of party heats that might exist in 
Congress at the time the act should be passed 
to suspend it. Could any act passed by Con- 
gress to suspend it have any effect until it was 
approved by the President? 

Mr. EDMUNDS. That would depend a 
little, as in Mr. Johnson’s time, upon how 
strong the majority in Congress happened to 
be. {was aware, without my honorable friend 
reminding me of the fact—{I had learned in 
the course of my studies—that an act of Con- 
gress usually required the approval of the 
President, at least to be submitted to him, 
and then to be passed, if he did not approve 
it, by the constitutional majority. But my 
friend cannot be ignorant of the fact, and, in 
candor, l think he will confess it, that even in 
the case of a party majority it would be one 
thing to pass an act, with the approval of the 
President, absolutely suspending the writ of 
habeas corpus, where, if he vetoed it, he would 
be obliged to fly in the face of his party 
friends, as some Presidents in old times have 
been weak enough to be afraid of their party— 
J am glad we have not had any lately—and 
quite another to refrain from exercising a 
granted power and to stand by the right, 
whether particular people in the party or out 
of it should like it or not. The difference 
would be very great between a case of the 
first kind and the passage of a law which 
should confide to him, in the case of a great 
public emergency, the discretion and the re- 
sponsibility of doing a specific act. We know 
in legislative experience that we confer by 
authority upon the President, the executive 
branch of the Government, many powers every 
year that neither he nor we would enact as a 
positive thing to be done. Government can- 
not be carried on in that way. 

In the instance I have referred to, the only 
one in our history of an attempt to suspend 
the habeas corpus by a positive act of Congress, 
suspending it by force of law instead of sus- 
pending it upon a state of facts that was to 
arise, in the judgment of the executive depart- 
ment of the Government, which is what this 
bill does, it ignominiously failed, as it ought to 
da. Iwas passed in the Burr troubles, in 1807, 
by one party of the country which had control 
of the Senate, in the heat of excitement, and | 


it was rejected by the same party, or rather 
another one, in the other House, either from 
the sound reason that it was the fruit of undue 
excitement, or else from a similar passion upon 
the other side. f 

Mr. BAYARD. I only wish.the honorable 
Senator would give usa chance to have the 
same check applied to the present suspension ; 
then the proposition, if made by the Senate, 
might meet with equal indignation in the House. 
That is one of the checks on power which our 
Constitution intended to give. 

Mr. EDMUNDS. Perhaps it would satisfy 
my friend better to have it submitted to our 
friends in the minority here. 

Mr. BAYARD and Mr. THURMAN. It 
would be in safer hands. , 

Mr. EDMUNDS. No process that would 
let one of the members of those bands down 
there out of jail would be omitted, Ihave no 
doubt. 

Now, Mr. President, I have finished what I 
have to say about the validity of this bill, and 
I come to the objection that my honorable 
friend from Ilinois [Mr- TRUMBULL] and my 
friend from Missouri [Mr. Scuurz] have, that 
we are undertaking to create a case of con- 
structive rebellion, and that we are going be- 
yond the line of safe precedent, the line of 
constitutional consideration, in undertaking to 
say that such and such facts shall amount to 
a rebellion. Ido notthink it necessary to say 
that myself, I should be quite as well satis- 
fied, and better satisfied, with the bill as an 
efficient and powerful measure in a great 
emergency if it simply declared that if, in the 
course of these disturbances, a case of rebel- 
lion should occur, then and in that case the 
President, if the public safety in his judgment 
should require it, might suspend the writ of 
habeas corpus for a limited time. The fact is, 
this section has accumulated much more in the 
statement of an existing condition of things 
than is necessary to make a case of rebellion. 

My friends have spoken as if there must be a 
great civil war, that it must cover a great tract 
of country, a whole State, or a whole section 
of States, in order to make a case of rebellion. 
That is an entire mistake both in reason and 
on authority. It has been decided by the courts 
over and over again that what amounts to levy- 
ing war against the United States does not 
depend on the number of people engaged in 
it; they may be one hundred thousand, or ten 
thousand, or one hundred, or two hundred, as 
my friend from California says the number is 
in Alamance county, of the people for whom 
he has put in so satisfactory a plea for sympa- 
thy and consideration, or it may be two; that 
the levying of war against the United States, or 
the raising of an insurrection or a rebellion, 
which is another name for the same thing—an 
aggravated insurrection is all there is to it— 
does not in any degree depend upon the num- 
ber of people who may be concerned in it, nor 
upon the extent of territory over which it may 
have sway. 

Why, sir, in the excellenttimes of the Dem- 
ocratic party, a few years ago, they indicted 
a man for treason and brought him to trial 
before Judge Grier, up in Pennsylvania, for 
béing present levying war against the United 
States, where a band—lI will not say a band; 
Ihave got used to that word by hearing so 
much said about the Ku Klux—where a body 
of negroes, not more thau one hundred, came 
in hot haste, as neighbors, to the house of an- 
other negro, where an officer was endeavoring 
to carry him off into slavery, and resisted with 
clubs and stones and branches of trees (and I 
do not know but some of them had guns—I 
presume they had) the marshal of the United 
States or the deputy marshal, in endeavoring 
to seize and carry off that man; and Judge 
Grier told the jury, reciting from all the cases 
that had been determined on these subjects, 
just what I have said, (and if anybody doubts 
it, here is thebook.) Ido not want to trespass 
on the patience of the Senate by reading it, 


that the number of people who were engaged 
in it had nothing to do with it; that the ex- 
tent of territory over which they might carry 
on the operation had nothing to do with it; 
that treason, the levying of war against the 
United States, could exist in either case, which, 
of course, is greater than a mere insurrection 
ora mere rebellion; and that was the ground 
upon which the jury found for the poor specta- 
tor who happened to be a white man and-who 
heard the tumult and came and stood by ;. but 
in order to make an example for the Pennsyl- 
vanians, they thought it better to indict a white 
man who was present, rather than to indict a 
negro who was busy in the performance. The 
judge told the jury, as Í have said, that the. 
only escape for the man would be upon the 
fact, as it appeared, that he had not contem- 
plated, as the purpose of his performance, the 
overthrow of the Government of the United 
States or the undertaking to overthrow. its 
laws ; that his was the mere private object, if 
he was connected with itatall, of rescuing that 
particular man from what he regarded as an 
unlawful arrest. He might have been guilty 
of aiding an insurrection or rebellion, but the 
treason for which he was prosecuted was not 
necessarily the same thing. 

Now, therefore, if the purpose of this con- 
spiracy is that which this statute imputes to it— 
and the statute does not declare that there is 
any such conspiracy—-we have not tried the 
case in advance, as my honorable friend from 
California supposes, in putting in his plea for 
the criminals; we are trying no case; we are 
legislating as we always do in crimiual mat- 
ters, for future and not for past crimes—it will 
be, in the contingency named, a plain case of 
rebellion. 

Mr. CASSERLY. I put it to my friend 
whether he thinks it is fair to say twice, as he 
has within ten minutes, that I have put ina 
plea for the Ku Klux. If the Senator listened 
to me, he knows that is not a fair statement 
of what I said. 

Mr. EDMUNDS. I did listen to the honor- 
able Senator, and J say upon my honor and 
my conscience that I think it is perfectly fair. 

Mr. CASSERLY. ‘Then the fault must be 
either with my mode of expression, which I 
do not think is the case, or with the gentle- 
man’s understanding. f 

Mr. EDMUNDS. That maybe. Ido not 
pretend to have a very large understanding ; 
and as to the extent of the Senator’s power of 
expression, 1 will leave him to judge. Mr. 
President, if Lam any judge of the tendency 
and effect of a speech, whatever may be the 
sounding of its phrases, however much it may 
be tinctured with generalizations of horror at 
crimes, which I have no doubt my honorable 
friend feels, I think any impartial hearer of 
what he has said, who belongs to no party— 
{do not know but that I could leave it to my 
friend from Missouri, [Mr. Scuvrz,} who as- 
sumed rather a neutral ground here; I would 
leave it to anybody who is a fair judge, and 
who has no prejudice—would say that the 
whole tenor and effect of the Senator’s speeck 
was a plea for the Ku Klux, for the body that 
compose it, not a plea for their acts. Do not 
let the Senator misunderstand me, because I 
should be very sorry-to feel that I had done 
him an injustice when he has no full right of 
reply ; but he must excuse me for putting my 
own construction upon the tendency, not upon 
the object—my friend’s objects are, as I must 
suppose he thinks, always good—upon the tèn- 
dency of the remarks that he has addressed to 
the Senate. 

Every member of that organization (and I 
have no doubt that thousands of them will read 
it) will say to his brother as he meets him in the 
woods at midnight, or lies in ambush around 
the house of some citizen to slay him unawares, 
because only that he is, like myself, a Ver 
monter and a Repubiican, as happened withir 
ten days in Florida: ‘‘ We have some people 
among our friends at the North who sympa- 
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thize with our wrongs and sufferings. To be 
sure they do not wish us to commit these 
crimes, but they feel that we are wronged. 
Negro suffrage has been imposed upon us. 
We have been taxed to build school-houses. 
We have seen the freedom of worship. We 
have been- compelled to build roads. We have 
seen this despised and degraded race occupy- 
ing situations of honor and responsibility. Our 
friends sympathize with us, They wish we 
could right these wrongs and grievances by the 
force of Jaw; they wish that, we could wait 
until we could get into a majority and turn 
these fellows out by fair voting. But they do 
” not-know at Washington and away up North 
that. we are in a minority on fair counting. 
They do not know that we think the true way 
to get rid of this question forever is not to wait 
until the Constitution of the United States is 
changed under the auspices of the party of our 
friends there when they get the chance, or 
repudiated, as their greatest leader says it 
ought to be; but our best hope now is to do 
what we are doing; and while they do not 
sympathize with the method they sympathize 
with the inducement and they sympathize with 
the'end.” . That is the position in which my 
friend will be regarded, I have no doubt, in 
the States where these organizations’ have 


sway. 

Mr. CASSERLY. If my friend will allow 
me, I endeavored throughout to distinguish 
between the mass of the people and the crim- 
inals and guilty men who, as I understand it, 
now compose these klans. I do not think that 


one of those men, or two or three or more of | 


them meeting in the woods at midnight or at 
any other time, if they should ever read my 
speech, will understand itat all as the Senator 
from Vermont understands it, unless indeed 
he should take the trouble to send them his 
speech as a key to mine. [Laughter. ] 

Mr. EDMUNDS. As I am not in corre- 
spondence with any of them or any of their 
friends, I would have to borrow my friend’s 
frank to send them down with, [Laughter.] 


Mr, THURMAN. Iwish toask the Senator | 


a question, with his permission. 

Mr. EDMUNDS. Certainly. 

Mr. THURMAN. Does the Senator from 
Vermont really think, when a Senator rises in 
his place and states what he believes to be 
among the causes of these disorders in the 
South, that that is an apology for them; that 
that is any proof of sympathy with them? 
When a Senator gives an account of the con- 
dition ofthe country there, and of what would 
be likely to excite men’s opposition, and there- 
by enables us to judge what is the cause, is 
that sympathy with them? Is thatan apolog 
for them? Ifso, I hope the Senator will read 
the speech delivered by my friend, the Senator 
from South Carolina, [Mr. Sawyer,] and he 
will there find a more thorough investigation 
of the causes.of these difficulties than hag been 
made by any Democratic Senator on this floor. 

Mr. EDMUNDS. I suppose my friend 
merely wished to make a speech under the 
cover of asking me a question, and I have no 
objection to that; but if he meant it for a 
question I will answer it. I repeat that I 
really think, and I repeat that nine tenths of 
the people who hear me really think that the 
scope of the speech of the Senator from Cali- 
fornia, take it from beginning to end, weigh 
it.in gross, weigh it in detail, with the trim- 
mings off, as they say in New England, is a 
‘peech which shows sympathy, as I stated 
before, with the causes upon which these men 
pretend to act as causes of grievance which 
ue feels as they do, and that it shows a sym- 
pathy with the purpose that they have in view 
of getting rid of negro equality, getting rid of 
the northern immigration of men who do not 
bow their knees to them, and think as they 
think, talk:asthey talk, and vote as they vote. 

Tam quite willing to take the responsibility 
of stating that, not as-an apology, I beg my 
honorable friend to understand, but as a justi- 
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fication of my opinion. My friend from Ohio 
has the same right to his opinion that I have 
to mine. He may think that the tendency of 
the speech of my friend from California—and I 
only take that as a type and one of the best of 
the kind—he may think that the speech of my 
friend from California and the speeches of his 
associates are not in sympathy with the causes 
upon which these organizations pretend to act, 
or with the desigus which they havein view. He 


may imagine that they have all been ‘devoting 


themselvesto a condemnation, to a discourage- 
ment of these things, to an effort to restore law 
and order in those States, to an effort to have 
justice administered and to have peace pre- 
vail, to an effort to protect citizens of Ver- 
mont, or Ohio, or California, who may have 
a political faith which they were born to and 
which they believe in, and who may emigrate 


to some one of those southern States and buy | 


land and settle down upon itin the right which 
the Constitution says they have, but which, as 


a fact, they have not at this time; but they į 
shall have it if the power of the Government | 


is strong enough to give it to them, and I think 
itis, if b can have my way, that they may have 
the right to settlethere and live in peace; that 
is all. 

Now, sir, this is onè way or the other. Either 
our friends over the way wish to repress this 
condition of things, if they have the power, 
or they do not; and it seems to be a matter 
of dispute between my friend from Ohio and 
myself as to exactly what the meaning of 
their speeches is. Jam sorry that they have 
not been alittle more frank. If there is any 
legislation to which Congress can resort con- 
stitutionally to repress these evils, if they do 
exist, why do not the honorable Senators pro- 
pose it? The trouble is that the legislation 
that they would propose would be what their 
leaders have proposed before, to go backward, 
to repeal reconstruction as they call it, to re- 
peal these amendments, to reduce the people 
of the southern States to the same condition 
that they were before the war. That is their 
way of redress. But if you ask them to aid 
us, if we have the constitutional power, to 
protect the people of these States in imposing 
taxes for the increase of education and the 
diffusion of knowledge, and in the peaceable en- 
joyment of their homes, when the people who 
own thesoil and the property in order to prevent 


that taxation and to drive out the people who | 


wish to have the money expended for those 
purposes, conspire and combine to burn down 
their school-houses and their homes, to scourge 
and whip them, to rob, murder, and pillage 
them, and punish them and drive them away, 
our friends on the other side find no power 
under the Constitution, or any occasion, in 
fact, to take any step of that sort. 

The only function which is left to them, if 
they are to be responsible for action, is either 
no action at all, leaving the thing as it stands 
now, either from inability or want of power to 
cope with it, and thus disgracing ourselves in 
the face of the world and in the face of the 
Ruler of the world, or we must take the step 
proposed ‘by the honorable Senator from Mis- 
souri, [Mr. Brarr,] one of the justly prized 
leaders of the party, high in the line of promo- 
tion, and entitled to its first honors; and that 
is, to drive out the “ carpet-baggers,’”’ to drive 
out the ‘scalawags,’’ to restore the true 
order of things, take away the ballot from the 
negro—— 

Mr. BLAIR. Task the Senator where any 
such expression has ever occurred in anything 
that I have said? The Senator cannot point 
to a line ora word of the kind that he is now 


attributing to me, and I think the Senatori 


should be cautious in attributing language to 
others. He has no warrant for imputing any 
such language to me. f 

Mr. EDMUNDS. HI have attributed any- 
thing to the Senator that he has -not said I 
am very glad to be corrected. He-wants the 
language. I have it not before me. I did rat 


profess,and I donot profess in anything more 
that I shall say, which shall not be much, I 
assure the Senate, to quote any language of 
his verbatim et literatim. - I only repeat that, 
if I read the honorable Senator’s celebrated 
letter aright, in substance and in effect it was 
precisely as I bave said. If I read the honor- 
able Senator’s speech the other day aright, and 
I think I did, it was in substance and effect 
what I have stated now, an attack upon what 
he was pleased to style the “ carpet-baggers”’ 
as being responsible for this order of things, 

Mr. BLAIR. I will say that the Senator, 
in giving the substance and effect of my letter 
and speeches, is about as unfortunate as he is 
in attributing to this side of the Chamber any 
desire to defend the outrages of the Ku Klux, 
or any other outrages. 

Mr. EDMUNDS. Certainly; I thought E 
had guarded myself against misunderstanding 
about thatgbefore. I have stated to the Sen- 
ator fronf California and to the Senator from 
Ohio that of course every one of my honor- 
able friends is equally opposed to outrages of 
every kind and to every measure to repress 
them; and that, I suppose, is why they are 
opposed to the suspension of the writ of habeas 
corpus, which might result in depriving one of 
aclass of people who might possibly be canght, 
masked’and disguised, in burning a house down 
from being locked up and not let ont by a 
friendly judge on the spot. They are opposed 
to outrage; but I repeat that they and their 
friends throughout the country (but they are 
not a very large number) are in sympathy, and 
it is useless to deny it, and nobody does deny 
it, with what these bands consider to be their 
cause of grievance. They are in sympathy 
with the hatred and opposition to the negroes 
voting. Am I misrepresenting the honorable 
Senator now, or any of his colleagues ? 

Mr. CASSERLY, Does the Senator refer 


o me? 

Mr, EDMUNDS. I was referring to the 
whole body. l 

Mr. CASSERLY. If the Senator is firing 
at the flock; that is a very safe way of firing. 

Mr. EDMUNDS. Iseem to have hit one 
bird, at any rate. [Laughter. ] 

Mr. THURMAN. The Senator in a closing 
speech, to which nobody has an opportunity 
to reply, makes an assault on his fellow-Sen- 
ators on this side of the Chamber. 

Mr. EDMUNDS. I give my friends the 
opportunity of interruption and explaining 
as often as they like. 

Mr. CASSERLY. Then, if the Senator 
will permit me, I challenge him to put his 
finger on anything that I said in my speech 
of that fört. 

Mr. EDMUNDS, If it is to receive a chal- 
lenge for anything outside of the Chamber, I 
am decidedly opposed to it. [Laughter. ] 

Mr. CASSERLY. I trust | understand my 
own duty too well and the Sénator’s prowess 
too well to venture on any experiment so haz- 
ardous as that would be. Now, I call on the 
Senator to put his finger on any word of mine 
which authorizes in the slightest degree his 
accusation that I am in sympathy with the Ku 
Klux in their hatred of negro suffrage. What 
did I say on that subject that wonld warrant 
such an accusation on the part of the Senator? 
No one heard me utter such a word. 

Mr. EDMUNDS. I cannot even now, when 
my friend has had an opportunity to explain, 
exactly find out which side of that question be 
was on. 

Mr. CASSERLY. It is no explanation. I 
demand to know what word I said that justi- 
fies the accusation of the Senator. 

Mr. EDMUNDS. Inasmuch as my good 
friend’s speech is not before me, and inasmuch 
as I took no notes of it, and inasmuch as it 
contained a good many words, I must decline 
tolay my finger on the word. I repeat the 
statement, however, and I hope my friend will 
not think I mean to do him injustice. He is 
an adroit rhetorician. He knows as well how 
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to sugar over a fact that it would be a little 
disagreeable to have stick out very prominently 
as any man with whom I am acquainted. He 
is a master of fence in rhetoric ; and he must 
haveread largely, Itakeit,ofihe writings ofthat 
celebrated man who thought that the purpose 
of language was not always to express ideas, 
but sometimesto concealthem. If he and his 
friends are in favor of negro suffrage, let them 
declare it now.” If they are opposed to it and 
mean to overthrow it, let them say so broadly 
inthe face of theSenate. If they have opinions 
and designs which they wish to conceal, let 
them remain silent. 

Now, I say again that if there isany position 
which the Democratic party occupies before 
the country, and has occupied for the last ten 
years, which is known and understood of all 
men, it is that they were opposed first, last, 
beginning, and end, through and. through, 
always, to the extension of the ballot to the 
negro anywhere and in any State. Possibly, 
when I say ‘‘in any State,” in some one of 
the northwestern States, I may have stated it 
too largely. Let me tell my honorable friends 
that if they would manfully take ‘the position 
to-day and declare here publicly, and in lan- 
guage that their southern friends could under- 
stand, that they are in favor of negro suffrage 
being preserved as the Constitution preserves 
it, ag a right which no man, Democrat or Re- 
publican, Ku Klux or southern, should be 
permitted to assault with impunity, the list 
of murders for the next two months would be 
considerably reduced in the southern States. 
It is probably true that the list of Democratic 
majorities would be considerably reduced in 
the few States where they have them also. 


Mr. CASSERLY. The Senator will allow | 


me to say that he still has failed to put his 
finger. on ‘any language of mine that proves me 
to sympathize with the Ku Klux in their hatred 
of negroes or in their hatred of negro suf- 
frage. If the Senator is not able to make good 
that accusation he ought. not to repeat it, for 
the reason that he must know that unless it is 
true, and clearly true, to accuse a member of 
the Senate of sympathy with a gang of men 
who undoubtedly have been guilty of murder 
and other crimes under circumstances most 
aggravating is a thing that ought not to be 
suffered by the Senate. 

Mr. EDMUNDS. Ido not know exactly —— 

Mr. CASSERLY. What I mean to say is, 

that itis a thing which is trespassing on the 
rights of the Senator who is attacked. 
_ Mz. EDMUNDS. My friend is mistaken 
if he supposes Ihave attacked him. Ihave 
no attack to make on the Senator. He has just 
as good a right to his opinion as I have to 
mine. I ama Democrat in the true sense on 
that point; that is, a northern Democrat ina 
Republican State. The southern ones do 
not think so, I believe. [Laughter. ] 

Mr. President, I repeat, whether my friend 
is satisiied with it or not, what I said before, 
that the whole tenor of the speech of my hon- 
orable friend was precisely what I have stated ; 
and that is, that it was a speech of sympathy 
with the causes—I used before the word ‘in- 
ducements,’’ and if it will. please my-friend 
any better I will use that word now—with the 
inducements upon which these gangs of men 
and conspiracies, if thereare any such, which 
my friend seems now. to confess there are, 
affect to found their grievances, which are a 
justification or an apology to them, not to my 
friend, for the shocking and systematic out- 
rages they commit. And my friend has had 
the opportunity three times now, in pleading 
not guilty to that arraignment in the form that 
he says Í made it, to tell us what his opinion 
on the subject of negro suffrage is, but he 
has not told us. 

Mr. POMEROY. Ask him now. 

Mr. EDMUNDS. -I have asked him, and 
I have asked my friends on the other side as 
a body, one and all, to get up and declare here 
if they will—and I will give them ten minutes 


of time-each, if the patience ‘of the Senate will 
allow it—whether they are in favor as a body, 
as a matter of justice and right, or as a matter 
of policy, if not. of justice and right, faithfully 
and- honorably and fully to guaranty and to 
secure to the negro in. every.State and every- 
where the free and uninterrupted right of the 
ballot. 

Mr. BLAIR. . I responded the other day to 
that question. when it was asked me by the 
Senator from Ohio, [Mr. Saurman, } ina speech 
that I had the honor to make. I do not know 
whether it attracted the attention of the Sen- 
ator from Vermont or not. Isaid what I be- 
lieved to be true, that the people of the South 
were willing to give a fair trialto negro suf- 
frage, and not to deny to the negroes the right 
given to them by the fifteenth amendment, 
until it was found that with that suffrage the 
institutions of the country could not be pre- 
served, when I believed that constitutional 
measures would be taken to preserve the insti- 
tutions of the country, whether negro suffrage 
was destroyed or not. That is what I said. 

Mr. EDMUNDS. Yes, Mr. President; I 
think I can comprehend the answer, which is 
not. an answer to the question that I asked, as 
to what the Democratic party was for; but he 
says he believes that the people of the South 
are willing to give the experiment of negro 
suffrage a fair trial. 

Mr. BLATR. Yes; and I added that the 
trial had been had here in the District of 
Columbia, where Senators had acquired prop- 
erty, where streets for miles and miles had 
been laid out at the expense of the city, upon 
which there were’no houses, and they had 
found it very convenient to take away negro 
suffrage and the power to rob and destroy the 
property of the citizens. 

Mr. EDMUNDS. So much the better, Mr. 
President; that is franker still. The position 
of my honorable friend, and I suppose of his 
party, is that he is willing that the people of 
the South should give to negro suffrage a fair 
trial until it shall be found, as he says it has 
been now found—— 

Mr. BLAIR. -By Congress, by yourself 
and others.: ' 

Mr. EDMUNDS. To be a failure. The 
interjection of the Senator is a total error. I 
understand the Senator. If he will possess his 
soul in patience he will see that I will not do 
him injustice. He and his party are willing that 
their southern friends should allow the negro 
to have a fair trial, under the Constitution, of 
voting like other men, until it shall be found, 
as it has been found, as he wrongly asserts, 
by Congress, that they are not entitled to it, 
and that the institutions of the country cannot 
be preserved by it; that is to say, the Demo- 
cratic party was willing to give to the southern 
colored population and the colored population 
of the other States the right to vote under the 
thirteenth amendment until last month, when 
the District government here was. changed 
from a municipal to a territorial one; that is 
to say, in his judgment, it has been determ- 
ined and is certain already that the institu- 
tions of the country are not safe under the 
exercise of such a power, and that it ought to 
be reversed and gotten rid of; and he states 
it with the frankness that belongs to a gentle- 
man anda man of honor. 

Mr. BLAIR. l am sorry to see that the 
gentleman is not so frank as he is pleased to 
compliment me with being. I said that Con- 
gress had so found. The Senator, among 
others, had found it necessary to lay restric- 
tions on the suffrage, negro suffrage among 
the rest, in order to preserve the property of 
this city from confiscation. 

Mr. EDMUNDS. Thatisan entire mistake, 
but I am very glad to hear the application of 
the Senator for mitigation of sentence. Per- 
haps it ought to be considered alittle. He 
and his friends again are in favor of allowing 
the southern people (whom he distinguishes 
from the negro people) to give to the negro 


people the right to vote-until it shall be found 
that their institutions cannot go on; and be 
says—— : : ‘ 

Mr BLAIR.. I dislike to interrupt the Sen- 
ator, but I will say that he asked me. what 
were the opinions.of the Democrats. Isimply 
answered what I believed were the opinions 
of the southern, people, and I told him what-I 
believed their opinion was upon this subject. 
That-is all. f 

Mr. EDMUNDS. Very good. Now, if my 
friend will give me part of the time, I will try 
to state what I understand his position to be. 

Mr. BLAIR. Very well; I will not inter- 
rapt the gentleman further. [thought he called 
for the interruption. 

Mr. EDMUNDS. Oh, yes; I wished, though, 
to finish the sentence I was expressing. 

Now, Mr. President, the position again .is— 
and I do not wish the honorable Senator, unless 
he is desirous of withdrawing it, to put kim- 
self out of the fair view of it—his position and 
that of his party is, as I understand him, and if 
I have understood his letters: and his speeches 
and the speches of his party friends, what he 
has now stated again—the variation of the 
phrase makes no difference—that he is willing 
that the experiment of negro suffrage shall be 
tried with the southern people, and by the 
southern people, if he pleases to have it in that 
way, until it shall be found that their institu- 
tions cannot go on safely with it 

Mr. MORTON. And they are to be the 


judges. 
Mr. EDMUNDS. Do I state my friend 
fairly? p R 

Mr. BLAIR. Yes, sir. . 

Mr. EDMUNDS. Now, Mr. President, how 
are we to find it? Has not my friend, in a 
speech that has occupied more than one day 
in delivery, endeavored to show that one of 
the great causes of the present disorders in the 
southern States was this very negro equality ; 
the power of the negroes to put themselves into 
office; the power of the negroes to tax the com- 
munity to support education and justice; the 
power of the negroes, as he expresses it, to 
have acorrupt Legislature—a power which does 
not belong to the negro or the Republican, I 
admit. It only belongs to the white men and 
Democrats in the State of New York, where 
my friend’s party is pretty strong at this pres- 
ent time. Boss Tweed and Peter B. Sweeney, 
with their allies, are the only class of people 
in a great State, and with white men, who are 
entitled to have corrupt Legislatures without 
changing the ballot; but if it happens that in 
some southern State the colored man, if it be 
him, has imitated the vices of some of his 
northern brothers in the Legislature, then it 
is time to break down negro suffrage. That is 
the position of the Senator and his party, and 
they are welcome to it, even from their own . 
point of view. i 

But who is it my friend intends to decide 
whether this experiment is a failure or not? 
The very men who have complained from first 
to last that it was an outrage upon them that it 
was resorted to; that it must be a failure; that 
it ought to be reversed; who appealed tomy 
honorable friend and his party in the last presi- 
dential campaign to take measures to. reverse 
it; and a party that intended—I will not say 


| by arms—but a party that intended by some 


means—and when that party wants to-do any- 
thing it generally finds the constitutional 
means somewhere—by all constitutional means 
to reverse what the Republican party had done, 
as one of the fruits of the war; to reverse all 
reconstruction, and te-remit the southern peo- 
ple, as my friend calls them, to wit, the south- 
ern rebels, because the great mass of white 
society were rebels in one way or another, to 
their rights, and those rights, as they call them, 
were rights that recognized no equality in the 
negro, either in a civil or a political sense. 
That is the position; and the trouble is-—my 
friend says that is the cause of these Ku Klux 
that the people who compose the ruling classes 
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in the South, the white men, the great body of 
intelligence among the white men in the South, 
are determined to resist this great change in 
the form of the government and in their social 
condition. They therefore sympathize, as Sen- 
ators on this floor do, not with the methods of 
these orders and organizations, but with the 
grievance which they pretend they have, to 
wit, negro. suffrage and northern immigration 
and freedom of opinion, and with the design 
which is to drive it out and expel it. 

The disorders in the South are not like the 
disorders in many other States, where there 
always are disorders, the results of private 
malice. The slaying of men there, as a rule, 
is not because the murderer and the assassin 
have any hostility or quarrel with the person 
who is the victim; but it is one step in the 
progress of a systematic plan and an ulterior 
purpose, and that is not to leave in any of 
those States a brave white man who dares to 
be a Republican or a colored man who dares 
to be a voter. The one is to be expelled or 
slain and the other is to be reduced to what 
they consider to be his normal condition. And 
while it is possible thatthere are many people 
in those States, as I have no doubt there are, 
who are pained at the severity and cruelty of 
these political methods, they, notwithstanding, 
do encourage and tacitly consent to them by 
their inaction. The white people of the South 
(and my friend says they are all members of 
the Democratic party, and in a large degree 
they are) could have peace, order, quiet, lib- 
erty, protection of life and property in every 
one of those States in two weeks if they only 
‘would. They, and their northern allies are 
accessory to these enormous crimes which dis- 
grace them and the nation by the very fact that 
they suffer them to go cn without taking any 
noble steps to end them. 

The great party at the North that sympa- 
thizes with this party at the South is accessory 
also. It has it in its power by uniting with 
us in legislation, it has it in its power without 
legislation, by taking the bold and open ground 
that this war is a finality and that the constitu- 
tional results of it are to be accepted in good 
faith and that the rights of citizens are to be 
protected in every State, to give life to those 
whose life is threatened, to give the peaceable 
possession of property to those who are de- 
spoiled, to revive industry, to increase educa- 
tion, to promote happiness. But, sir, the fear 
is thatif they come over to our principles of 
preserving the rights of all, traitors, rebels, 
murderers, assassins, whoever they may be, as 
well as of the old friends of our flag, black 
and white, by the impartial execution of law, 
of the protection of private property, of free- 
dom of opinion, of the expression of that free- 
dom, of the free exercise of the ballot, it will 
be found that our partyis right and their party 
is wrong. ‘There is thetrouble, sir; and there- 
fore itis that every measure which we pro- 
pose in order to uphold that which the people 
and the States have guarantied by the Con- 
stitution is assailed by all that ingenuity and 
contrivance can resort to to put it in an unfair 
and improper attitude before the people; not 
by honorable Senators, of course, with any 
such purpose; but they look at it with per- 
verted eyes. They think that a provision to 
punish crime is an attack upon liberty. They 
think that a provision to put down insurrec- 
tion isan enforcement of martial law against 
the liberties of the people. 

Mr. President, I havethe impression that no 
man who-has read and observed the history of 
the last twenty years need be afraid with this 
book, the Constitution of his country, in his 
hand, to go forward eitheras a party man or 
as a statesman—and in a large sense they are 
the same thing—to go forward in the discharge 
of all the constitutional duties which this Con- 
stitution imposes upon him lest the people will 
not support him. Why, sir, it. has been said 
that the Republican party—and 1: only speak 
of it now in the sense that I spoke of ita 


moment before as the party of the country— 
is to be endangered in the minds of the intel- 
ligent citizens of this country because it uses, 
to borrow the expression of one of the oppo- 
nents of this bill, the last measures of the Con- 
stitution to preserve life, liberty, and property. 
It does not use the last measures of the Con- 
stitution. I wish it did; but I hope this will 
beadequate. ‘The party need not be afraid or 
ashamed, publicly and boldly, everywhere, in 
every hamlet of the land, to stand upon this 
law if it be enacted, and to defend it, and to 
challenge any man who denies our right and 
our duty to pass laws of this character and for 
the purposes for which we pass them, to meet 
him. No, sir, the result upon a question like 
this of an appeal to the people whose memories 
are longer than two years or ten years will be, 
in my opinion, a supreme triumph to the party 
that bravely does its duty because it is duty. 

The VICE PRESIDENT. The question is 
on the second amendment reported by the 
Committee on the Judiciary, which will be 
reported. i 

The Cuter Crerx. The amendment is in 
section two, line seventeen, to strike out the 
word tthis” and insert ‘‘or while engaged in 
the ;”? so as to read: 

Or to injure him in his person or property on ac- 


count of or while engaged in the lawful discharge 
of the duties of his office. 


Mr. TRUMBULL. On that amendment I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. Mr. President, would it 
be in order—I suppose it would be—to move 
an amendment to that proposed amendment? 

The VICE PRESIDENT. Certainly. 

Mr. THURMAN. I wish to move an amend- 
ment that will relieve it of the objection made 
by the Senator from Illinois, and also the same 
objection made by myself. That is, to strike 
out the words ‘‘ or property on account of or,” 
and before ‘‘ duties’’ strike out ‘‘ the” and in- 
sert ‘‘ his,” and strike out the remaining words 
tt of hisoffice ;’’ so as to read, “or to injure him 
in his person while engaged in the lawful dis- 
charge of his duties.” That would relieve the 
amendment from the objection made to it by 
the Senator from Illinois. 

The VICE PRESIDENT. The Secretary 
will report the proposed amendment to the 
amendment, offered by the Senator from Ohio. 

The Cuter Crerx. After the word ‘ per- 
son” it ig moved to strike out the words * or 
property on account of or,” and before “ da- 
ties’’ to strike out ‘the’ and insert “his,” 
and to strike out the words ‘ of his office;’’ so 
ag to make the amendment read, ‘‘ or to injure 
him in his person while engaged in the lawful 
discharge of his duties.” 

Mr. EDMUNDS. Ihope that will not be 
adopted. 


The VICE PRESIDENT. The question is | 


on the amendment to the amendment, offered 
by the Senator from Ohio. 

Mr. THURMAN. On that I ask for the 
yeas and nays. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 14, nays 48; as follows: 
YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Johnston, Kelly, Saulsbury, Ste- 
venson, Stockton, Thurman, and Vickers—l4. 
NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Carpenter, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Hamlin, Harlan, Hiteh- 
cock, Howe, Lewis, Logan, Morrill of Maine, Mor- 
rill of Vermont, Morton, Nye, Osborn, Patterson, 
Pomeroy, Pratt. Ramsey, Rico, Robertson, Sawyer, 
Schurz, Scott, Sherman, Spencer, Stewart, Sumner, 
Trumbull, West, Wilson, Windom, and Wright—48, 
- ABSEN T—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Hill, Kellogg, Pool, Sprague, and Tip- 
on—8. 


So the amendment to the amendment was 
rejected. . 

The VICE PRESIDENT. The question 
recurs on the amendment of the committee, 


upon which the yeas and nays have been 
ordered, l 


i 
j 


| 


| 


The question being taken by yeas and nays, 

resulted—yeas 40, nays 23; as follows: 

YEAS~—Messrs. Ames; Anthony, Boreman, Brown- 
low, Buckingham. Cameron, Carpenter, Chandler, 
Cole, Conkling, Corbett, Cragin, Edmunds, Ferry 
of Michigan, Frelinghuysen, Gilbert, Hamilton of 
Texas, Hamlin, Hitchcock, Howe, Lewis, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Osborn, 
Patterson, Pomeroy, Pool, Pratt, Ramsey, Rice, 
Robertson, Sawyer, Scott, Sherman, Spencer, Stew- 
art, Sumner, and West—40. 

NAYS—Messrs, Bayard, Blair, Caldwell, Casserly, 

Jayton, Cooper, Davis of Kentucky, Davis of West 

irginia, Hamilton of Maryland, Johnston, Kelly, 
Logan, Saulsbury, Schurz, Stevenson, Stockton, 
Thurman, Tipton, Trumbull, Vickers, Wilson, Win- 
dom, and Wright—23. A 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Harlan, Hill, Kellogg, and Sprague—7. 


So the amendment was agreed to. 


The VICE PRESIDENT. The Secretary 
will report the next amendment of the Com- 
mittee on the Judiciary. 

Mr. CASSERLY. May I ask a question for 
information as to the order of business? | pre- 
sume that after the committee’s amendments 
shall have been adopted it will still bein order 
to move further to amend the bill, 

The VICE PRESIDENT. Certainly ; there 
are two amendments already offered to the 
bill, which are reserved until the committee’s 
amendments are disposed of. The bill will 
then be open for further amendments; that is, 
amendments which are germane to the bill. 
The next amendment will be reported. 

The Carer Cuerx. The next amendment of 
the Committee on the Judiciary is in section 
two, line nineteen, before thë word “ witness’? 
and after the word ‘‘any’’ to insert the words 
“ party or; so asto read, ‘ or by force, intim- 
idation, or threat to deter any party or witness 
in any court of the United States,” &e. 

The amendment was agreed to. 


The next amendment of the Committee on 
the Judiciary was in section two, line twenty, 
after the word ‘‘from’’ to insert “attending 
such court, or from ;’’ so as to read: 

Or threat to deter any party or witnessin any court 
of the United States from attending such court, or 


from testifying in any matter pending in such 
court, &e. 


The amendment was agreed to. 


The next amendment was in section two, line 
twenty-two, to insert after the word ‘ such’! 
and before the word ‘ witness’’ the words 
‘“ party or;” and in line twenty-three, after the 
words ‘‘ having so,” to insert ‘‘attended or;’’ 
so as to read: 

Or to injure any such party or witness in his per- 
son or property on accountof his having so attended 
or testified, or by force, intimidation, or threat to 
influence tho verdict, presentment, or indictment of 


any juror or grand juror in any court of the United 
States. 


Mr. THURMAN. I suggest that the next 
amendment, to insert ‘‘or on account of his 
being or having been such juror,” might as 
well be included. lLimagine there is no objec- 
tion to that. 

The VICE PRESIDENT. If there be no 
objection those amendments will be regarded 
as agreed to. They are agreed to; and the 
Secretary will report the next amendment, 
which is a substantial one. 

Tbe CHIEF CLERK. The next amendment 
is after the word “laws,” in the thirty-sixth 
line of the second section, to insert: 

Shall conspire together for the purpose of in any 
manuer impeding, hindering, obstructing, or defeat- 
ing the due course of justice in any State or Terri- 


tory, with intent to deny to any citizen of the United 
States the due and equal protection of the laws. 


The amendment was agreed to, 


The next amendment was in line fifty-five 
of section two, before the word ‘ conspiracy ” 
to insert the word ‘‘such,’’ and to strike out 
after the word '‘conspiracy’’ the words ‘‘ such 
as is defined in-this section.” 

Mr. EDMUNDS. No one objects to that. 

The VICE PRESIDENT. If there be nc 
objection this amendment will be regarded as 
agreed to. Itis agreed to. The next amend- 
ment will be read. 

The Chief Clerk read the next amendment, 
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which was in section three, lines three and 
four, to strike out the words ‘so far obstruct 
or hinder the execution of the laws thereof 
and of the United States as to.”’ 

Mr. EDMUNDS. I am authorized by the 
committee to recommend that the amendments 
to this section be changed a little, so as to 
accommodate difficulties that gentlemen ex- 
pressed to the form in which we made the 
amendments, so as to leavethe words which the 
Secretary has read to stand, and then to agree 
to the amendment in the sixth line and dis- 
agree to the amendment in the seventh, and 
then to insert after the word ‘‘cases,’’ in line 
fifteen, so as to get rid of the conjunction that 
we leave in, these words: 

Or whenever any such insurrection, violence, un- 
lawful combination, or conspiracy shall oppose or 
obstruct the laws of the United States or the due 
execution thereof, or impede or obstruct the due 
course of justice under the same— 

That is, under the laws of the United States; 
and then the bill proceeds— 


it shall be lawful for the President, &c. 


I hope, therefore, that this first amendment 
will be disagreed to. 

The VICH PRESIDENT. The pending 
amendment will be regarded as disagreed to. 

Mr. EDMUNDS. I suggest, however, that 
the word ‘far’ in line three be stricken out, 
to make it read accurately. 

Mr. THURMAN. I wish to understand 
that.. Is the pending amendment, to strike 
out the words which have been read, agreed to? 

Mr. EDMUNDS. No; my proposition is 
to disagree to that pending amendment to 
strike out those words, and then to strike out 
the word ‘‘far’’ in the third line as a mere 
matter of taste. 

Mr. THURMAN. T do not care about the 
“far;?? that is a mere verbal criticism. 

Mr. EDMONDS. Then, in the sixth line, 
we wish to have amendments, inserting the 
words ‘for protection’’ and the words ‘‘the 
Constitution,” in the sixth line, agreed to. 

The VICE PRESIDENT. Is there objec- 
tion to those amendments? 

Mr. EDMUNDS. I think there is none. 

The VICE PRESIDENT. If there is no 
objection the words “ or protection” and ‘* the 
Constitution,’’ in thesixth line, will be regarded 
as agreed to. They are agreed to. 

Mr. EDMUNDS. Then the amendments in 
the seventh and eighth lines are disagreed to. 

The VICE PRESIDENT. The words “or 
obstruct the equal and impartial course of 
justice” will be disagreed to. And now in 
regard to the words in brackets in the twelfth 
and thirteenth lines? 

Mr. EDMUNDS. That amendment ought 
to be agreed to. * 

The VICE PRESIDENT. The Secretary 
will report it. 

The Cuter Currx. In section three, lines 
eleven, twelve, and thirteen, it is proposed to 
strike out the words ‘and shall fail or neglect, 
through the proper authorities, to apply. to 
the President of the United States for aid in 
that behalf.” 

The VICE PRESIDENT. If no division be 
demanded that will be regarded as agreed to. 

Mr. CASSERLY. . That is a very important 
amendment, and I should like to know what is 
the understanding on the subject of discuss- 
ing amendments. There was some colloquy 
this morning, there was some understanding as 
to allowing some discussion on amendments. 

Mr. EDMUNDS. If my friend from Cali- 
fornia wishes to understand 

The VICE PRESIDENT. The Chair will 
answer in regard to the point as to discussing 
amendments as he has the text of the agree- 
ment of yesterday in the Globe containing the 
debate. The amendments can only be debated 
by unanimous consent. The Senator from 
California bimself desired that one hour should 
be allowed for-general debate on amendments, 
and the Senator from Vermont and others 
objected, 


Mr. CASSERLY. Yes, sir—— 

The VICE PRESIDENT. Bat the Chair 
stated that by unanimous consent any Senator 
could speak on an amendment. : 

Mr. CASSERLY. ‘The conversation to 
which I referred took place at another time. 

The VICE PRESIDENT. That was a sug- 
gestion of the Senator from Illinois in regard 
to what was the ancient usage. 

Mr. TRUMBULL. There will certainly be 
no objection to the unanimous consent of the 
Senate which was given to the Senator from 
Wisconsin to ask the Senator from Vermont 
what he means by striking out those words. 
Nobody will object to that. 

Mr. HAMLIN. Every Senator can read the 
amendments, and I object. 

Mr. TRUMBULL. Ido not think the Sen- 
ator would object to having it understood what 
was meant by striking out the words. 

Mr. CASSERLY. The conversation to 
which I referred was one that originated in a 
suggestion by the Senator from Ohio [Mr. 
SHERMAN] that he desired to offer an amend- 
ment, on which, he said, he would need a few 
minutes, probably fifteen, to make an explan- 
ation, and that it was said by the Senator 
from Vermont that there would be no objection 
to areasonable period being allowed to explain 
an amendment, confining yourself to that. I 
am not certain whether there was any general 
consent then given by the Senator from Ver- 
mont, as to other amendments either in the 
printed bill or to be offered outside of the 
bill with, regard to discussion. 

Mr. EDMUNDS. All that I said referred 
to the offering by Senators of perfectly fresh 
amendments that had not been open to inspec- 
tion before; and I said that no doubt unani- 
mous consent would then be given that the 
Senator offering such an amendment might 
explain it. 

The VICE PRESIDENT. Bat unanimous 
consent was declined at the time, and the Sen- 
ator from Ohio reserved his request until the 
committee’s amendments should be disposed 
of, when, he said, he would ask unanimous 
consent of the Senate to explain his amend- 
ment, it being new. The question now is on 
striking out the words printed in brackets from 
the eleventh to the thirteenth line of the third 
section, as reported by the committee. 

Mr. CASSERLY. I have no disposition to 
detain the Senate on the subject, and I will 
merely ask for the yeas and nays on striking 
out those words. 

The yeas and nays were ordered. 

Mr. CONKLING. Task that the words may 
be read which it is moved to strike out. 

The Cu1z¥ CLERK. In section three, lines 
eleven, twelve, and thirteen, it is proposed to 
strike out the-words ‘‘ and shall fail or neglect, 
through the proper authorities, to apply to the 
President of the United States for aid in that 
behalf.” 

The question being taken by yeas and nays, 
resulted—yeas 51, nays 14; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low. Buckingham, Caldwell. Cameron, Carpenter, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Hamlin, Harlan. Hill, 
Hitchcock, Howe, Lewis, Logan, Morrill of Maine, 
Morrill of Vermont, Morton, Nye, Osborn, Patterson, 
Pomeroy, Pool, Pratt, Ram-ey, Rice, Robertson, 
Sawyer, Schurz, Scott, Sherman, Spencer. Stewart, 
Sumner, Tipton, Trumbull, West, Wilson, Windom, 
and Wright—sl. 

NAYS—Mesers. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Johnston, Kelly, Saulsbury,Steven- 
son, Stockton, thurman, and Vickers—l4. 


ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Kellogg, and Sprague—d. 


So the amendment was agreed to. 

Mr. EDMUNDS. In that same connection, 
although it is perhaps not quite regular, but 
to finish this matter, I now move from the 
committee to insert after the word ‘‘cases,’’ 
in line fifteen of the third section, these words: 


Or whenever any such insurrection, violence, 
unlawful combination, or conspiracy shall oppose 


or obstruct the laws of. the United States or the due 
execution thereof, or impede. or obstruct the due 
course of justice under the same. 

Mr. THURMAN. Did I understand that to 
be moved from-the Judiciary Committee? 

Mr. EDMUNDS. Itis moved with the con- 
currence of those gentlemen of the committee 
whom [ have been able to consult with here.. 

Mr. THURMAN. It is the. first I ever 
heard of it. Ss 

Mr. EDMUNDS. I thought I explained 
that when I was up before. I said that, in 
order to accommodate objections that were 
made, (and I do not know but some that were 
made by my friend from Ohio,) the phraseology 
was changed, and those words at the upper part 
of the section were taken out there and put in 
at the bottom, which is a change of phraseology 
to make the section more agreeable to its 
opponents. 

Mr. THURMAN. It is anew amendment, 
and I want to understand it better than I do 
now. Ido not know what the effect of it will 
be. It isa new amendment, in manuscript, and 
Task that it be reported. 

The amendment was read. 

Mr. EDMUNDS. If there is no objection 
on the part of any gentleman, as this is a new 
amendment I will explain in an instant what 
it means. 

The VICE PRESIDENT. Is there objec- 
tion to the Senator from Vermont. explaining 
the amendment? The Chair hears none. 

Mr. EDMUNDS. It is to meet the views 
of those who thought the amendments of the 
committee in the third and fourth and in the 
sixth and seventh lines were too harsh, and 
that they authorized the use of the military in 
aid of the courts of justice in too easy a case 
as the committee first reported the section, 
We therefore concluded to leave those words 
stand as they were in the House bill in that 
part of the section where they are in the con- 
janctive, which would not allow the Uni- 
ted States to interfere if their own laws were 
opposed, unless the State laws were also; and 
in order to get rid of that difficulty we have 
added words referring solely to the laws of the 
United States and the courts of the United 
States after the word ‘‘cases.’? That is all 
there is in the amendment. f 

The amendment was agreed to. : 


The VICE PRESIDENT. The Secretar 
will report the next amendment reported by 
the Committee on the Jadiciary. 

The Carer Crerk. In section four, lines 
thirty-one and thirty-two, it is proposed to 
strike out the words ‘‘the 1st day of June, 
A. D. 1872,’’ and in lieu thereof to insert 
‘the end of the next regular session of Con- 
gress ;’’ so that the proviso will read : 


_And provided also, ‘That the provisions of this sec- 
tion shall not be in force after the end of the next 
regular session of Congress. 


Mr. CASSERLY. I ask for the yeas and 
nays on that. 


Mr. MORTON. Is it in order to move an 


| amendment to this amendment? 


The VICE PRESIDENT. It is; but the 
Senator from California has asked for the yeas 
and nays on the amendment. : 

Mr. CASSERLY. I do not wish to inter- 
fere with the Senator from Indiana. 

Mr. MORTON. I propose to amend the 
amendment by striking out all after the word 
“end” and inserting ‘‘of the Forty-Second 
Congress;’’ so that it will read, ‘‘after the end 
of the Forty-Second Congress,” instead of 
“ after the end of the next regular session of 
Congress.” 

The VICK PRESIDENT. The question is 
first on the amendment to the amendment, 
extending thé time for the operation of this 
section to: the end of the present Congress. 

Mr. CASSERLY. Then it will be in order 
to move to strike out afterward? 

The VICK PRESIDENT. The proposition 
of the Senator from Indiana is an amendment 
to an amendment, ` 


f 
$ 
' which, on consulting. with the:members of the 
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Mr. CASSERLY. But if that should be 
adopted it would bein oder to move to strike 
out? 

The VICE PRESIDENT. It would be. 

Mr. TRUMBULL. ‘Lostrike out the whole 


ection? 
Mr. CASSERLY. It would be in order to 
move to non-concur in the amendment? 

The VICE PRESIDENT. The question 
would then recur on the amendment as 
amended. ` 

Mr. TRUMBULL. It willbe in order, after 
this amendment is adopted, to move to strike 
out the fourth section entirely, will it not? 

The VICE PRESIDENT. Certainly. The 
Senator from Indiana moves to amend the 
amendment of the committee so as to extend 
the operation of this section to the end of the 
present Congress, the 4th of March, 1873. 

Mr. THURMAN. Until after the next 
presidential election. : 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Indiana 
to the amendment of the committee. 

Mr. TRUMBULL called for the yeas and 
nays, and they wereordered; and being taken, 
regulted—yeas 23, nays 42; as follows: 

YEAS~Messrs. Ames, Brownlow,Caldwell,Chand- 
Jer, Clayton, Cole, Corbett, Cragin, Gilbert, Hamil- 


ton of Texas, Hamlin, Lewis, Morton, Nye, Osborn, 
Pomeroy, Pratt, Rice, Sherman, Spencer, Stewart, 
West, and Wright—23. . 

NAYS--Messrs. Anthony, Bayard, Blair, Boreman, 
Buckingham, Cameron, Carpenter, Casserly, Conk- 
ling, Cooper, Davis of Kentucky, Davis of West Vir- 
ginia, Edmunds, Ferry of Michigan, Frelinghuysen, 
Hamilton of Maryland, Harlan, HiH, Hitchcock, 
Howe, Johnston, Kelly, Logan, Morrill of Maine, 
Morrill of Vermont, Patterson, Pool, Ramsey, Rob- 
ertson, Saulsbury, Sawyer, Schurz, Scott, Stevenson, 
Stockton, Sumner, Thurman, ‘Tipton, Trumbull, 
Vickers, Wilson, and Windom—42. , 

` ABSEN T—Messrs. Fenton, Ferry of Connecticut, | 
Flanagan, Kellogg, and Sprague—5. 


So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the committee. 

Mr, STEWART. I should like to move to 
amend by striking out the entire proviso. 

The VICE PRESIDENT. That amend- 
ment will have to be reserved until the pro- 
viso is perfected. The question is on the | 
amendment proposed by the committee upon 
which the Senator from California demanded 
the yeas and nays. Does he still demand 
them? 

Mr. CASSERLY. I do, on the amendment 
as proposed by the committee. 

. The yeas and nays were ordered ; and being 
taken resulted—yeas 44, nays 17; as foilows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Carpenter, 
Clayton, Cole, Conkling, Corbett, Cragin, Edmunds, 
Ferry of Michigan, Frelinghuysen, Gilbert, Ham- 
ilton of Texas, Hamlin, Harian, Hitchcock, Howe, 
Lewis, Logan, Morrill of Maine. Morrill of Vermont, 
Nye, Osborn, Patterson, Pool, Pratt, Ramsey, Rice, 
Robertson, Sawyer, Scott, Sherman, Spencer, Stew- 
art, Sumner, West, Wilson, Windom, and Wright—44. 

NAYS—Messrs, Bayard, Blair, Casserly, Vooper, 
Davis of Kentucky, Davis of West. Virginia, Ham- 
ilton of Maryland, Johnston, Kelly, Saulsbury, 
Schurz, Stevenson, Stockton, Thurman, Tipton, 
Trumbull, and Vickers—17, 

ABSENT—Messrs. Chandler, Fenton, Ferry of 
Connecticut, Flanagan, Hill, Kellogg, Morton, 
Pomeroy, and Sprague—9, 


So the amendment was agreed to. 

‘The next amendment of the Committee on 
the Judiciary was in section six, line three, 
after the words “based upon’’ to insert ‘‘or 
avising under;’’ so as to read: 

That no person shall be a grand or petit juror in 


& 


any court of the United States upon any inquiry, |; 


hearing, or trial of any suit, proceeding, or prosecu- 
tion based upon-or arising under the provisions of 
this act who shall, in the judgment of the court, be 
in complicity with any such combigation or con- 
spirdey. : 


_ The amendment was agreed to. 

The VICE PRESIDENT. The amend- 
ments reported by.the Committee on the Judi- 
ciary have now been gone through with. 

. Mx, EDMUNDS, -Ihave one amendment 


committee whom I could findto-day-inaharry, | 


has been suggested, to which I presume there 
will be no objection, and I should like to offer 
it now, before the general amendments are 
taken up, although, in a strict sense, it does 
not come from a meeting of the committee, 
but from a consultation among gentlemen on 
thecommittee. I move after the word “laws,” 
in line forty-three of section two on page 3, 
to insert these words: 

Or by force, intimidation, orthreats to prevent any 
citizen of the United States lawfully entitled to vote 


from giving his support or advocacy, in a lawful 
manner, toward or in favor of the election of any 


lawfully qualified person as an elector of President | 


or Vice President of the United States, or asa mem- 
ber of the Congress of the United States, or to in- 
jure any such citizen in his person or property on 
account of such support or advocacy. : 

Mr. TRUMBULL. There ought not to be 
any objection to that, I think. f 
. The VICE PRESIDENT. The question 
is on this amendment of the Senator from Ver- 
mont. 

Mr. CASSERLY. That is a new amend- 
ment, and rather a long one, and I should like 


to have it read again’ Am I correct in under- ! 


standing that it comes from the committee ? 

The VICE PRESIDENT, The Senator from 
Vermont stated that it did not come from the 
committee, but from a conference of members 
of the committee, the committee not having 
agreed upon it in a regular committee meet- 
ing. The amendment will be read, at the 
request of the Senator from California. 

‘The Chief Clerk read the amendment. 

The amendment was agreed to. 


The VICE PRESIDENT. The Senator from | 


Florida [Mr. Osporn] offered last night an 
amendment to strike out the latter clause of 
the sixth section of the bill, in these words: 

And the act entitled “An act defining additional 
causes of challenge and prescribing an additional 
oath for grand and petit jurors in the United States 
courts,” approved June 17, 1862, be, and the same is 
hereby, repealed. 

Mr. OSBORN. On that amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARPENTER. Is it a recommend- 
ation of the committee to strike out these 
words? i 

The VICE PRESIDENT. Itis not. The 
amendment is offered by the Senator from 
Florida. 

The Chief Clerk proceeded to call the roll. 

The roll-call having been concluded, 

Mr. SHERMAN. I should like to makean 
inquiry as to the law now. Does the present 
law make the test-oath imperative in the case 
of jurors? 

Mr. OSBORN. 

Mr. SHERMAN. 
I vote “ yea.’’ 

Mr. THURMAN. 
juror must take it. 

Mr. SHERMAN. Task the Senator who 
has charge of the bill how it is? 

Mr. TRUMBULL. The law leaves it dis- 
cretionary with the district attorney to make 
the challenge or not. He may make the chal- 
lenge if he thinks proper. 

Mr. CARPENTER. It does not relate to 
the test- oath. 

Mr. TRUMBULL. It is not in the words 
of the test-oath, but the language of this oath 
is very similar to that. 

Mr. CARPENTER. 
eause of challenge. 

Mr. TRUMBULL. A cause of. challenge 
on one side, the side of the United States, at 
the instance of the district attorney. 

Mr. CONKLING.. Ido not wish to inter- 


It does not. — 
If it is only permissive, 


It is imperative; the 


It simply creates a 


| rupt the roll-call, but I have here the statute, 


and if any Senator has voted under a misap- 
prehension it can be read. It is not peremp- 
tory but permissive, and ifany Senator doubts 
that let the statule be read. r 

` Mr. THURMAN. I ask unanimons con- 
sent, before the vote is announced; to- state 
how this matter is. 


Mr, TRUMBULL. Let the vote be an- 


i 


nounced, and then a motion to reconsider can 
be made. 


Mr. EDMUNDS.. We are now in Commit- 


| tee of the Whole, and this matter can be con- 


sidered again in the Senate. 

Mr. THURMAN. Very well. 

The result was announced—yeas 29, nays 
83; as follows: 


YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Cameron, Carpenter, Chandler, Clayton, Conk- 
ling, Corbett, Cragin, Edmunds, Gilbert, Hamilton 
of Texas, Hamlin, Howe, Morrill of Maine, Morton, 
Nye, Osborn, Patterson, Pomeroy, Rice, Seott, Sher- 
man, Spencer, Stewart, Sumner, and Wilson—29. 

NAYS—Messrs. Bayard, Blair, Buckingham, Cald- 
well, Casserly, Cole, Cooper, Davis of Kentucky, 
Davis of West Virginia, Ferry of Michigan, Hamil- 
tonof Maryland, Harlan, Hill, Hitchcock, Johnston, 
Kelly, Lewis, Logan, Morrill of Vermont, Pratt, 
Robertson, Saulsbury, Sawyer, Schurz, Stevonson, 
Stockton, Thurman, Tipton, Trumbull. Vickers, 
West, Windom, and Wright—33. i 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Frelinghuyson, Kellogg, Pool, Ramsey, 
and Sprague—8. 


So the amendment was rejected. 


The VICE PRESIDENT. The question now 
is on the amendment offered last night by the 
Senator from Ohio, [Mr. SaerMan,| which he 
asks unanimous consent, the Chair under- 
stands, to explain. 

Mr. SHERMAN. I have modified it in two 
or three verbal respects, and I will send the 
modified copy to the desk. 

The VICE PRESIDENT. The Secretary 


will report the amendment, as modified, pro- 


posed by the Senator from Ohio. 


The Currer CLrerx. The amendment is to 
add to the bill the following section: 


Sec. —. That ifany house, tenement, cabin, shop, 
building, barn, or granary shall be unlawfully or 
feloniously demolished, pulled down, burned, or 
destroyed, wholly or in part, by any persons riot- 
ously and tumuliuously assembled together; or if 
any person shall unlawfully and with force and vio-~ 
lence be whipped, scourged, wounded, or killed by 
any persons riotously and tumultuously assembled 


| together; and if such offense was committed to de- 


pire any person of any right conferred upon him 
y the Constitution and laws of the United Siates, 
or to deter him or punish him for exercising any 
such right, or by reason of his race, color, or pre- 
vious condition of servitude, in every such case the 
inhabitants of the county, city, or parish in which 
any of the said offenses shall be committed shall be 
liable to pay full compensation to the person or 
persons damnified by such offense if living, or to his 
legal representative if dead; and such compensation 
may be recovered by such person or his represent- 
ative by a suit in any court of the United States of 
competent jurisdiction in the district in which the 
offense was committed, to be in the name of the per- 
son injured, or his legal representative, and against 
said county, city, or parish; and execution may be 
issued on a judgment rendered in such suit, and may 
be levied upon any property, real or personal, of 


any person in said county, city, or parish; and the 


said county, city, or parish may recover the full 
amount of said judgment, cost, and interest from 
any person or persons engaged as principal or acces- 
sory in such riot, in an action in any court of com- 
petent jurisdictidn. 


Mr. SHERMAN. Task unanimous consent 
of the Senate to address them for not to exceed 
ten minutes in order to refer to the origin of 
this law, so that they can have the facts before 


them. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent to speak ten 
minutes in explanation of this amendment. 

Mr. CAMERON. I will give five minutes 
but not ten. . 

Mr. SHERMAN. All right. 

Mr. THURMAN. Icertainly do not object 
to that, but it would be but fair to give some 
time to state the objections to the amendment. 

The VICE PRESIDENT. Does the Senator 
from Ohio [Mr. TuurmaN] desire five minutes 
to reply? 

Mr. THURMAN. It depends on how long 
my colleague will take. 

Mr. SHERMAN. Five minutes is all I can 


get 

Mr. CHANDLER. It will evidently öpen 
debate, and I object. 

The VICE PRESIDENT. Does the Sen- 
ator from Michigan object to any debate ? 

Mr. CHANDLER. Yes, sir. as 
_ The VICE PRESIDENT. Debate is ob 
jected to; and the question is on agreeing to the 
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amendment offered by the Senator from Ohio, 
[Mr. Saermay.} 

Mr. SHERMAN, I will simply say it is 
copied from the law of England that has been 
in force six hundred years. 

Mr. THURMAN. 
nearly that length of time, 

Mr. SHERMAN. No, ‘sir; it is in force 
now, as I have the law to show. 

Mr. HAMILTON, of Maryland. I object 
to debate. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio. 

Mr. HAMILTON, of Maryland. {ask for 
the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 39, nays 25 ; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Caldwell, Cameron, Carpenter, Chandler, Clay- 
ton, Cole, Conkling, Corbett, Cragin, Edmunds, 
Ferry. of Michigan, Gilbert, Hamilton of ‘Texas, 
Hamlin, Harlan, Howe, Lewis, Logan, Morton, Nye, 
Osborn, Patterson, Pomeroy, Pool, Pratt, Ramsey, 
Rice, Sawyer, Sherman, Stewart, Sumner, West, 
Wilson, Windom, and Wright—39, 

NAYS—Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Gooper,Davis of Kentucky, Davis of West 
Virginia, Frelinghuysen, Hamilton of Maryland, 
Hill, Hitchcock, Johnston, Kelly, Morrill of Maine, 
Robertson, Saulsbury, Schurz, Scott, Spencer, Ste- 
venson, Stockton, Thurman, Tipton, Trumbull, and 


ickers—25, i 

ABSENT—Messrs, Fenton, Ferry of Connecti- 
cut, Flanagan, Kellogg, Morrill of Vermont, and 
Sprague—6. 


- So the amendment was agreed to. 


Mr. TRUMBULL. I move now to strike 
out the fourth section of the bill, the habeas 
corpus section. w. ; 

Mr. STEWART. Before that is done I 
desire to move to strike out a proviso in that 
section, so as to perfect it. I believe it is in 
order to perfect it first before the question is 
taken on striking out the section ? 

The VICE PRESIDENT. It is. 

Mr. STEWART. I move to strike out the 
last proviso. 

The VICE PRESIDENT. The Senator from 
Illinois having moved to strike out the entire 
section, the Senator from Nevada moves to 
strike out the proviso at the end of the section. 

Mr. ANTHONY. We have had the yeas 
and nays so often on questions that involve the 
-same thing, that I hope we shall have these 
votes viva voce. 

Mr. CASSERLY. This is a new point. 

Mr. ANTHONY. Itisa point that we have 
voted upon three times substantially. 

Mr. TRUMBULL. We have not voted on 
striking out the section. 

Mr. ANTHONY. We have voted on strik- 
ing out every part of it, and now we are to vote 
upon striking out the whole. 

The VICE PRESIDENT. The first ques- 
tion is upon. striking out the proviso with which 
the section concludes. Does the Senator from 
Nevada demand the yeas and nays? 

Mr. STEWART. Yes, sir, I should like to 
have the yeas and nays. 

The yeas and nays were ordered. 

„Mr. BLAIR, I should like to have the pro- 
viso read. f 

The Chief Clerk read as follows: 

_And provided also, That the provisions of this sec- 
tion shall not be in force after the end of the next 
regular session of Congress. 

The VICE PRESIDENT. The motion is 
to strike this proviso from the bill. 

Mr. CONELING. Which leaves it repeal- 
able like any other act. 

Mr. THURMAN. The effect will be to 
make it perpetual. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 48; as follows: 

YHAS—Messrs. Ames, Chandler, Conkling, Gil- 
hert, Howe, Lewis, Morton, Nye, Osborn, Pomeroy, 
Rice, Sherman, Spencer, and Stewart—14, 

NAYS—Messrs. Anthony, Bayard, Blair, Boreman, 
Brownlow, Buckingham, Caldwell, Cameron, Car- 
penter, Casserly, Clayton, Cooper, Cragin, Davis of 
Kentucky, Davis of West Virginia, Edmunds, Ferry 
of Michigan, Frelinghuysen, Hamilton of Maryland, 
Hamilton of Texas, Hamlin, Hill, Hitchcock, John- 
ston, Kelly, Logan, Morrill of Maine, Morrill of 
Vermont, Patterson, Pool, Pratt, Ramsey, Robert- 
son, Saulsbury, Sawyer, Schurz, Scott, Stevenson, 
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Stockton, Sumner, Thurman, Tipton, Trumbull, 
Vickers. West, Wilson, Windom, and Wright—48. 
ABSENT—Messrs. Cole, Corbett, Fenton, Ferry 
of Connecticut, Flanagan, Harlan, Kellogg, and 
Sprague—s. 
So the motion of Mr. Sruwarr was not 
agreed to. 


The VICE PRESIDENT. The question 
recurs on the motion of the Senator from IHi- 
nois, to strike out the fourth section of the bill. 
Does the Senator demand the yeas and nays 
upon it? 

Mr. TRUMBULL. Yes, sir. 

Mr. ANTHONY. I think we mightas well 
divide and take the vote in that way. 

Mr. TRUMBULL. We will take the vote 
by yeas and nays on the question whether we 
shall authorize the suspension of the writ of 
habeas corpus. 

Mr. EDMUNDS. Oh, yes; let us have the 
yeas and nays by all means. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 48; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Ham- 
ilton of Maryland, Hill, Johnston, Kelly, Morrill 
of Maine, Robertson, Saulsbury, Schurz, Stevenson, 
Stockton, Thurman, Tipton, Trumbull, Vickers, and 
Wright—21. 

NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Carpenter, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Gil~ 
bert, Hamilton of Texas, Hamlin, Harlan, Hitch- 
cock, Howe, Lewis, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson, Pomeroy, Pool, Pratt, Ram- 
sey, Rice, Sawyer, Scott, Sherman, Spencer, Stew- 
art, Sumner, West, Wilson, and Windom—43. 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Kellogg, Logan, and Sprague—6, 

So the motion to strike out the fourth sec- 
tion did not prevail. 


Mr. THURMAN. I move to strike out the 
third section of the bill; and upon that motion 
I ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 15, nays 48; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Ham- 
ilton of Maryland, Johnston, Kelly, Saulsbury, 
pated gat Stockton, Thurman, Tipton, and Vick- 
ers—15. 

NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Carpenter, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamilton of Texas, Hamlin, Harlan, Hitchcock, 
Howe, Lewis, Logan, Morrill of Maine, Morrillof 
Vermont, Morton, Nye, Osborn, Pagterson, Pomeroy, 
Pool, Pratt, Ramsey, Rice, Robertson. Sawyer, Scott, 
Sherman, Spencer, Stewart, Sumner, Trumbull, West, 
Wilson, Windom, and Wright—48. 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Hill, Kellogg, Schurz, and Sprague—7. 

So the motion to strike out the third section 
did not prevail. 

Mr. THURMAN. I move to strike out in 
the seventeenth line of the third section the 
words ‘‘ the militia or; so as to read: 


Andit shall be his duty to take such measures by 
the employment of the land and naval forces of the 
United States, &e. 


The VICK PRESIDENT. The Senator from 
Ohio moves to strike out the words ‘‘the mili- 
tia or,” in the seventeenth line of the third 
section, so that the President shall use the 
land and the naval forces only. That is the 
object of it. 

Mr. THURMAN. I ask leave to say one 
word in explanation of that amendment, by 
unanimous consent. If the President calls 
upon the militia of the State itself, the effect 
may be to array political party against political 
party in the particular neighborhood where he 
calls them ; but if there were no politics about 
it, it will inflict wounds on that neighborhood 
that will never be healed. Let the President 
employ the regular Army, men who have no 
politics, and who are there for a little time 
and then gone, and there will be no trouble. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio. 

Mr. EDMUNDS. That amendment will 
not do. 

The amendment was rejected. 


Mr. ROBERTSON. I move to strike out 
in the amendment adopted on the motion of i 


the Senator from Ohio, [Mr. Swermay,] on 
page 2, line twenty-one, all after the word 
“parish” down to the word ‘or,’’ in the 
twenty-fourth line. 

The VICE PRESIDENT. The Senator muat 
reserve that amendment until after the bill is 
reported to the Senate, as those words have 
been incorporated in the bill by_a direct vote 
and cannot now be amended. When the bill 
is reported to the Senate the Senator can then 
move to amend that amendment. 

Mr. VICKERS. I move to amend the bill 
on page 5, seciion three, lines three and four, 
by striking out after the word ‘‘laws’’ the 
words “thereof, and ;’’ so that the clause will 
read: 

That in all cases where insurrection, domestic 
violence, unlawful combinations, or conspiracies 


in any State shall so obstruct or hinder the execution 
of the laws of the United States as to deprive, &c. 


Mr. EDMUNDS. I hope that will not be 
agreed to. 

The amendment was rejected. 

Mr. VICKERS. On the same page, section 
three, line sixteen, after the word ‘‘duty’’ I 
move to insert the words ‘‘upon the applica- 
tion of the Executive or Legislature of such 
State ;’’? so that the clause will read: 


And in all such cases itshall be lawful for the Presi- 
denan, and it shall be his duty, upon the application 
of the Executive or Legislature of such State, to take 


! such measures by the employment of the militia, &e. 


Mr. BLAIR. Task for the yeas and nays 
on that amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 13, nays 45; as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Johnston, Kelly, Sanisbury, Stock- 
ton, Thurman, and Vickers—13. 

NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Carpenter, Chandler, 
Clayton, Cole, Conkling, Corbett, Cragin, Edmunds, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hamil- 
ton of Texas, Hamlin, Harlan, iLitchcock Howe, 
Lewis, Logan, Morrill of Maine, Morrill of Vermont. 
Morton, Nye, Osborn, Pomeroy, Pool, Pratt, Ramsey, 
Rice, Robertson, Sawyer, Scott, Sherman, Spencer, 
Fenech Samnor, Tipton, West, Wilson, and Win- 

om.—45. 

ABSENT—Messrs. Cameron, Fenton, Ferry of Con- 
necticut, Flanagan, Hill, Kellogg, Patterson, Schurz, 
Sprague, Stevenson, Trumbull, and Wright—12. 


So the amendment was rejected. 

Mr. VICKERS. On page 6, section four, 
line six, I move to strike out after the word 
‘State?’ down to the word ‘‘combinations’’ 
in the ninth line, in these words: 

Or when the constituted authorities are in com- 


plicity with, or shall connive at the unlawful. pur- 
pose of such powerful and armed combinations. 


The amendment was rejected. 
Mr. BLAIR. I offer the following amend- 
ment as an additional section: = 


That all persons subject to any disability imposed 
by the fourteenth amendment of the Constitution 
of the United States are hereby relieved from such 
disability: Provided, That the following classes of 
persons are excepted from the provisions of this act, 
that is to say: ; 

First. All persons who, being members of the Con- 
gress of the United States, withdrew from their seats 


; and aided the rebellion. 


Second. All persons who, being officers of the Army 
or Navy of the United States, and being above the 


age of twenty-one years, left said Army or Navy. 
and aided the rebellion. . 

Third. All persons who, being members of State 
conventions which adopted pretended ordinances 
of secession, voted in favor of the adoption of such 
ordinances. 


Mr. EDMUNDS. I make the question of 
order that that is not competent to be offered 
to this bill, as it requires a two-thirds vote, 
and this is a legislative bill. 

Mr. CONKLING. And it is not germane. 

The VICE PRESIDENT. The Senator from 
Vermont makes a point of order against this 
amendment, and the Chair is of the opinion 
that the amendment is not germane tothe bill. 
The Senate are acting under a restrictive rule 
which confines their legislative business to 
certain specific objects. 

Mr. POMEROY. Does not this require a 
two-thirds vote? 

. The VICE PRESIDENT. Under ordinary 
circumstances in the Senate the point in regard 
toan amendment being germane has not been 
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considered by the usage, whatever may be the 
parliamentary law; but under the operation 
of this restrictive rule the Chair has been 
required frequently to rule that what cannot 
be done directly cannot be done indirectly. 
And the Senator from South Carolina [Mr. 
ROBERTSON | has already a resolution pending 
proposing an amendment to the restrictive rule 
to allow the Senate to consider the House bill 
on this very subject. 

Mr. BLAIR. The Chair will allow me to 
say that the bill which is now pending is a bill 
which the restrictive rule allows to be acted 
upon, as I understand. 

The VICE PRESIDENT. Tt does. 

Mr. BLAIR. And the bill is professed to 
be for a certain purpose, which is to tranquil- 
lize the South. Now, sir, I conceive that any 
means by which the South is to be tranquillized 
is germane to this bill. 

Mr. CONKLING. May I ask the Senator 
a question ? 

Mr. BLAIR, Certainly. 

Mr. SHERMAN. As I was not allowed a 
single word of explanation on the amendment 
that I offered, I must object to debate by 
others. 

Mr. BLAIR. I should like to state the 
position of the question. 

Mr. THURMAN, I appeal from the de- 
cision of the Chair. 

Mr. CONKLING. Suppose a revision of 
the revenue laws would tranquillize the South, 
would that be in order on this bill? 

The VICK PRESIDENT. The Senator from 
Ohio appeals from the decision of the Chair. 
That appeal, however, is not debatable, be- 
cause general debate has closed on this bill 
and all questions growing out of it. 

Mr. SHERMAN. My own political friends 
would not allow me to say a word on the 
amendment that I offered. 

Mr. BLAIR. The appeal is open to debate, 
I suppose. 

Mr. CONKLING. Itis not debatable. 

The VICE PRESIDENT. The question is, 
‘Shall the decision of the Chair stand as the 
judgment of the Senate?” 

Mr. TRUMBULL. Is not thata debatable 
question? 

The VICE PRESIDENT, 

Mr. TRUMBULL. That is a new rule in 
this body. It has always been debatable. 

Mr. HAMLIN. Never. 

Mr. TRUMBULL. What! an appeal from 
the decision of the Chair not debatable! I 
beg the Senator's pardon. It has always been 
debatable. I have debated it frequently my- 


self. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois that appeals 
from the decision of the Chair when considered 
under the ordinary rules are debatable; but 
the Senate have resolved 

Mr. TRUMBULL. No, sir, not ‘‘resolved.”’ 
Wecame to aù understanding, but not an 
understanding that an appeal could not be 
taken and debated. 

The VICE PRESIDENT. If the Senator 
has now finished his interruption, the Chair 
will continue his remark. The Senate have 
resolved by unanimous consent, binding them- 
selves only, that there should be no further 
debate until this bill had passed. 


It is not. 


Mr. EDMUNDS. Or been disposed of-— | 


The VICE PRESIDENT. Or been disposed 
of; and the Chair thinks that if debate upon 
an appeal could be in order, appeals could be 
taken repeatedly upon various propositions, 
simply for the purpose, without directly evad- 
ing this unanimous consent, of indirectly 
evading it, and bringing up, as the Senate have 
already heard the suggestion of the Senator 
from Missouri in advocacy of his amendment. 

Mr. TRUMBULL. -Now, Mr. President, in 
the first place, there is no order of the Senate 
that can be enforced as a rule of order by the 
Chair in regard to unanimous understandings, 
-and it has never been so. : 


} 


The VICE PRESIDENT. The Chair has 


so stated. 

Mr. TRUMBULL. Therefore, it is not for 
the Chair, in my judgment, to decide and en- 
force upon the Senate any rule in reference 
to its unanimous understandings, but it is for 
the Senators themselves, guided by that sense 
of propriety which has always obtained in the 
Senate of the United States since I have been 
a member of it, to adhere to the informal 
understandings among its members. But now, 
when on another question au appeal is taken 
from the decision of the Chair, for the Presid- 
ing Officer to decide, as a ruling binding upon 
the Senate, that they are not permitted, if they 
think proper, notwithstanding the understand- 
ings in the body, which are for the Senators 
themselves, to make any suggestion in refer- 
ence to that appeal, I think would be carrying 
the rules to an extent thatthey were never car- 
ried here before; andif such is to be the action 
of this body I am sure it will change the prac- 
tice of the Senate and-will be the end of that 
courtesy and understanding among Senators 
which has obtained since the organization of 
the Government. I hope that no rule will be 
enforced by the Chair that an appeal cannot 
be debated. 

Mr. EDMUNDS. The Chair said he did 
not enforce the rule. 

Mr. TRUMBULL. I understood the Chair 
to say that the appeal could not be debated. 
Ido not wish myself to take up the time of 
the Senate or to violate any understanding, 
but I certainly am of opinion that under the 
restrictive rule of the Senate it is entirely com- 
petent to consider the amnesty bill, which, in 
my judgment, will do more to give peace and 
quiet to the country than the bill now under 
consideration. 

Mr. SHERMAN. Is this debate in order? 
I submitted without a word to the decision of 
the Senate. 

The VICE PRESIDENT. The Chair trusts 
the Senator from Ohio will not make the point 
after the remarks of the Senator from Illinois. 
The Chair waited until the Senator from IHi- 
nois had concluded. He certainly was unfor- 
tunate in the language which he addressed to 


| the Senate if the remarks of the Senator from 


lilinois have properly been applicable to him. 
He did state as his opinion, and he repeats as 
his opinion, that, under the unanimous agree- 
ment of the Senate, debate upon this bill would 
not be in order; but the Chair has never stated 
since he occupied the chair, nor did he intend 
to state now, that Senators could not rise 
contrary to the unanimous consent and speak; 
nor would he arrest their speaking if they saw 
fit themselves, on their own responsibility, to 
doit. He has often stated this from the chair, 
and supposed every Senator understood it. 

The Senator from Illinois, however, mis- 
understood him; and the Chair, therefore, 
qualifies his remarks by saying that, after the 
unanimous agreement the Senate have entered 
into, the Chair thinks they have unanimously 
agreed not to debate any further upon this bill 
until it is disposed of, and that therefore an 
appeal is governed by precisely the same rule 
that governs a new amendment or a new prop- 
osition that may for the first time be sprung 
upon the Senate, that no Senator had ever 
heard of before. 

The Chair will now state, if the Senate are 
willing to indulge him, why he was compelled 
to decide as he did in regard to this amend- 
ment not being germane. 
as an argument, but simply as a fact. 
restrictive rule, which has often been consid- 


| ered by the Senate at this session, states that | 


no other legislative business shall be consid- 
ered during the present session but the defi- 
ciency appropriation bill, the concurrent reso- 
lution for a joint committee of investigation, a 
resolution instructing the Judiciary Committee 
to report a certain bill and a House bill on the 
same subject, which is the bill now before the 
body, to ‘‘ enable the President and the courts 


He will not state it | 
This | 


of the United States to execute the laws in said 
States.” With the exception of the deficiency 
bill, that was the single subject which the Sen- 
ate resolved that they would consider at this 
session—only a proposition to * enable the 
President and the courts of the United States 
to execute the laws in said [southern] States.” 

Mr. BLAIR. This bill is applicable to the 
whele country; and therefore itis not within 
the rule and it cannot be considered. 

Mr. CONKLING. Butthe rule was amended 
by adding ‘“‘ and the House bill,” so that the 
Chair is borne out. 


The VICE PRESIDENT. The Chair stated 


| that after the Senate had adopted the original 


restrictive rule they adopted an amendment to 
it including any bill that might be sent from 
the House of Representatives on the same 
subject; that is, a bill to ‘‘enable the Presi- 
dent and the courts of the United States to 
execute the laws in said States.” It is un- 
pleasant for the Chair, much more so than it 
is for Senators, to be compelled to enforce 


| restrictive rules laid down for their guidance. 


He does it with very great reluctance; and he 
will submit this question with pleasure to the 
vote of the Senate if any Senator desires that, 
rather than to make a decision upon it. If 
the Chair, upon his responsibility, entertained 
this amendment, he does not see howhe could 
refuse to entertain any amendment upon any 
other subject that might be proposed; for 
instance, the financial bills in regard to tea 
and coffee and coal and salt, and the repeal 
of the income tax, which,were specifically 
sought to be included in this restrictive rule 
by amendments which were defeated by votes 
of the Senate. ‘Lhe Senate have instructed 
thé*Chair that they desire him to confine legis- 
lation to the subjects specifically mentioned ; 
but if the Senator from Missouri desires, the 
Chair will submit the question to the Senate. 

Mr. BLAIR. I will not appeal—— 

The VICE PRESIDENT. The Senator from 
Ohio has appealed; butthe Chair will submit 
the question to the Senate if any Senator de- 
sires. 

Mr. BLAIR. Iunderstand that; but I wish 
to make one single suggestion. Does not the 
Chair recollect that when this rule was under 
discussion in the Senate the Senator from 
South Carolina, [Mr. Ropertson,] I believe, 
or some other Senator, was anxious to in- 
clude an amnesty bill, and it was suggested, 
and I think by common consent agreed, that 
such a bill would be received under the rule? 
[ Nor? “ce No!’ 

The VICE PRESIDENT. The Chair thinks 


not. 

Mr. SAWYER. If the Senator will allow 
me, I will say that the understanding was that 
it was proper for the Judiciary Committee to 
consider whether such a bill was a proper one 
to report to assist in carrying out the purposes 
named. 

The VICE PRESIDENT. The Chair will 
state further to the Senator from Missouri 
[ Mr. Buatr] that when the bill came from the 
House of Representatives in regard to gen- 
eral amnesty it was sought to put it upon its 
passage ; and it was objected to, no Senator 
stating that it was within the scope of this re- 
strictive rule; whereupon, subsequently, after 
a colloquial debate, the Senator from South 
Carolina [Mr. Roperrson] moved an amend- 
ment to the restrictive rule to inclade that bill 
within it. That would have been called up 
before now but for the pendency of this bill. 
This indicated that, in the opinion of the Sen- 
ate, that bill couid not be considered under 
the restrictive rule. Ifit cannot directly, the 
Chair thinks it cannot indirectly; but if the 
Senator from Missouri prefers, the Chair will 
submit the question to the Senate, as be much 
prererg that they should construe their own 
rules. 

Mr. BLAIR. I have a word to say upon 
what the Senator from South Carolina | Mr. 
Sawyer] let fall just now, in which he cor- 


1871. 


THE CONGRESSIONAL GLOBE. 


TOT 


rected my misapprehension. If it was under- 
stood that such a bill as that could be reported 
from the Judiciary Committee as a proper bill 
under the restrictive rule, certainly it can be 
offered as an amendment to the bill. 

Mr. EDMUNDS. Very well; letus go on; 
we have had enough of ‘this. 

Mr, ROBERTSON. I hope this motion 
will not be pressed. - I have already indicated 
on several occasions that I shall ask the Sen- 
ate to take up the amendment to the restrictive 
rule immediately after this bill is disposed of. 

Mr. THURMAN. As I made the appeal 
from the decision of the Chair, and intend to 
withdraw it, I beg leave to say a very few 
words, and I shall not occupy two minutes’ 
time in saying them. 

In the first place, I will say that I did not 
understand our unanimous agreement to take 
the vote on this bill and amendments without 
debate as precluding debate onan appeal from 
a decision of the Chair on a question of order. 
In the second place, I wish to say that I do 
not interpret the restrictive rule as the Chair 
does, and I hope that at the proper time the 
Senate will not so consider it; but I do say 
that I have very serious doubts whether it is 
in order to move as an amendment to a bill 
that can pass by a majority a proposition which 
requires two thirds. That would require two 
thirds to pass a bill which under the Constitu- 
tion could pass by a majority. I now withdraw 
the appeal. 

The VICE PRESIDENT. The Chair had 
not reached that point. The Chair mustdecide, 
as the Senator from Ohio has suggested, if any 
proposition requiring two thirds was placed 
on this bill, the entire bill must require a two- 
thirds vote or it could not be regarded as 

assed. 

Mr. BLAIR. I withdraw the amendment. 

The VICE PRESIDENT, The amendment 
is withdrawn. 

Mr. BLAIR. I offer this amendment as 
a proviso to the amendment adopted on the 
motion of the Senator from Ohio, [Mr. SAER- 
MAN : | 

Provided, however, That no execution shall issue 
against the property of any person, nor shall the 
same be sold under any judgment against any county, 
city, or parish, unless it shall appear by the judg- 
ment.of some court of competent jurisdiction that 
such person shall have been guilty of aiding or 


abetting the act or acts for which compensation is 
claimed, as provided in this section. 


The amendment was rejected. 


Mr. HILL. Mr. President, out of abun- 
dance of caution I propose to insert on line 
twenty-six of section four, after the word 
“force,” the words ‘‘in every State.” My 
reason for doing that is that by adverting to 
the statute of 1863 it will be found that it 
applied to particular States, and I wish its 
provisions to extend to all the States. 

The VICE PRESIDENT. The Secretary 
will report the amendment. 

The Cuter CLERK. Afterthe word ‘force,’ 
in the twenty-sixth line of the fourth section, 
it is proposed, to insert the words ‘‘in every 
State;’’ so that the proviso will read: 

Provided, That all the provisions of the second 
section of an act entitled ‘An act relating to habeas 
corpus, and regulating judicial proceedings in cer- 
tain cases,” approved March 3, 1863, which, relate 
to the discharge of prisoners other than prisoners 
of war, and to the penalty for refusing to obey the 
order of the court, shall be in full force in every 
State so far as the same are applicable to the pro- 
visions of this section. 

Mr. EDMUNDS. I hope that will not be 
done. 

The amendment was not agreed to—ayes 
eighteen, noes not counted. 

The bill was reported to the Senate as 
amended. 

The VICEPRESIDENT. The Senatorfrom 
South Carolina [Mr. Rossrrson] reserves the 
amendment adopted onthe motion of the Sen- 
ator from Ohio, [Mr. SHERMAN, ] desiring to 
offer an amendment to it. Is there any other 
amendment reserved? Ifnot, theotheramend- 
ments will be regarded as concurred in; and 


the question now is on concurring in the 
amendment made as in Committee of the Whole 
on the motion of the Senator from Ohio, [Mr. 
SHERMAN. | 

Mr. ROBERTSON. I moveto amend that 
amendment by striking out on the second 
page, commencing in line twenty-one, all down 
to line twenty-four. 

The VICE PRESIDENT. The Senator from 
South Carolina moves to amend the amend- 
ment made as in Committee of the Whole by 
striking out the words which will be read. 

The Carer CLERK., The words proposed to 
be stricken out are : 

And execution may be issued on a judgment ren- 
dered in such suit, and may be levied upon any 
property, real or personal of any person in said 
county, city, or parish. 

The amendment to the amendment was 
rejected—ayes nineteen, noes not counted. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole on the motion of the 
Senator from Ohio, [Mr. SHERMAN. ] 

Mr. EDMUNDS. I move to amend that 
amendment in the twenty-sixth line, by insert- 
ing after the word ‘‘interest’’ the words 
“when so satisfied ;’? so as to make it read, 
“and the said county, city, or parish may 
recover the full amount of said judgment, costs, 
and interest, when so satisfied ;’’ thatis, when 
they have actually paid it, so as to avoid any 
possible misconstruction. 

Mr. SHERMAN. I think that is the mean- 
ing of it now, but I have no objection to the 
modification. 

Mr. THURMAN. ‘When so satisfied’’ is 
satisfied by taking the property of some indi- 
vidual, and then, instead of giving him a right 
to recover, you give the county aright to re- 
cover. That is the way the thing stands. It 
is simply absurd. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment made as in Committee 
of the Whole. 

Mr. FRELINGHUYSEN. It is certainly 
subject to the criticism of the Senator from 
Ohio, [Mr. Tourmay.] 

Mr. EDMUNDS. Very well, then; the 
whole section is subject to that same criticism. 
I will modify the amendment so as to please 
my honorable friend from New Jersey, by pro- 
posing to insert after the word “parish,” in 
the twenty-fifth line, the words ‘‘if such judg- 
ment shall be satisfied out of its property.” 

Mr. SHERMAN. That is not necessary, 
because the common law gives a remedy. 

Mr. EDMUNDS. My friend from Ohio is 
dissatisfied; and I withdraw the whole amend- 


ment. à 

Mr. SHERMAN. No; Ihave no objection 
to it, although I do not think it is necessary. 
My remark was rather in reply to tha remark 
of the Senator from New Jersey. 

Mr. BLAIR. I object to debate. 

The VICE PRESIDENT. TheSenator from 
Missouri objects to debate, and debate is not 
in order except by unanimous consent, in the 
opinion of the Chair, unless Senators them- 
selves see fit to violate the agreement. 

Mr. ROBERTSON. Would it be in order 
now to move to strike out the whole of the 
section offered by the Senator from Ohio? 

The VICE PRESIDENT. The question 
now is on agreeing to it, and disagreeing to it 
would be rejecting it. The question is on con- 
curring in this amendment made as in Com- 
mittee of the Whole. 

Mr. ROBERTSON. On that question I 
ask for the yeas and nays. 

The yeas and nays were ordered, and taken. 


Mr. CONKLING, (when his name was | 


called.) I will vote f‘ yea,” because I assume 
that the Senate will amend this section after- 
ward. 

The result was announced—yeas 38, nays 
24; as follows: 

YEAS—Mesers. Ames, Anthony, Boreman, Brown- 


t 


low, Caldwell, Cameron, Carpenter, Chandler, Clay- 
ton, Cole, Conkling, Corbett, Cragin, Edmunds, Fer- 
ry of Michigan, Gilbert, Hamilton of Texas, Hamlin, 

arlan, Howe, Lewis, Logan, Morton, Nye, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Sawyer, Sher- 
man, ptewart, Sumner, West, Wilson, Windom, and. 

YIGHt— ss. 

NAYS—Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Cooper, Davis of Kentucky, Davis of West 
Virginia, Frelinghuysen, Hamilton of Maryland, 
Hill, Hitchcock, Johnston, Kelly, Robertson, Sauls-. 
bury, Schurz, Scott, Spencer, Stevenson, Stockton, ? 
Thurman, Tipton, Trumbull, and Vickers—24, 

ABSENT—Messrs. Fenton, Ferry. of Connecticut, 
Flanagan, Kellogg, Morrill of Maine, Morrill of 
Vermont, Patterson, and Sprague—8. 


So the amendment was concurred in. 


Mr. EDMUNDS. I move to amend the 
bill in the section just added to it by insert- 
ing after the word ‘‘ parish,” in the twenty- 
fifth line, the words “ which may have satis- 
fied said judgment, or the person out of whose 
property such judgment may have been satis- 
fied, as the case may be.’ ‘ / 

Mr. TRUMBULL. Is that in order, to move 
to amend an amendment already agreed to? 

The VICE PRESIDENT. It is, to add cer- 
tain words. 

Mr. TRUMBULL. But the amendment was 
made in Committee of the Whole, and has 
now been agreed to inthe Senate. Is it still 
in order to amend it? 

Mr. POMEROY. 
the bill. 

The VICE PRESIDENT. It is now the 
same as the original text of the bill, which is 
of course open to amendment. The only dif- 
ference made isthat this section having been 
inserted, it cannot now be struck out; but 
words can be added to it. 

Mr. HAMLIN. Do I understand the Chair 
to rule that an amendment adopted in Com- 
mittee of the Whole and concurred in in the 
Senate in totidem verbis is now subject to 
amendment? ` 

The VICE PRESIDENT. By adding words. 

Mr. HAMLIN. At the end of it. 

Mr. EDMUNDS. Or adding in the middle 


of it. 

Mr. HAMLIN, That is changing the text. 
I will not raise the point here; but if it is to 
be done, let it be done by unanimous consent, 
and let us not override the law that has always 
prevailed in this Senate ever since it has been 
a legislative body. 

Mr. EDMUNDS. The Senator from Maine 
astounds me. The law is right the other way. 

Mr. SHERMAN. Letus doit by unanimous 
consent. 

Mr. STEWART. Task unanimous consent. 

Mr. CONKLING. Let us know what the 
rule is. 

The VICH PRESIDENT. The rule has 
been so repeatedly stated in decisions, that 
words can be added to amendments previously 
agréed to, that the Chair thinks the Senator 
from Maine must certainly have known. of it. 

Mr. HAMLIN. If the Chair will look at 
the authorities, he will see that there is no 
such parliamentary law. 

Mr. EDMUNDS. What is the” pending 
question? 

The VICE PRESIDENT. If the Senator 
from Maine is correct, the amendment already 
agreed to is totally unamendable. 

Mr. HAMLIN. Certainly; it is totally un- 
amendable. 

The VICE PRESIDENT. No words can 
be added to the end of it, even. Is that the 
opinion of the Senator from Maine? 

Mr. HAMLIN. Youcan add new words that 
have no connection with the words already 
agreed to, but you cannot change one word of 
the text already agreed to. 

The VICE PRESIDENT. Then words can 
be added at the end, but not in any other part 
of the amendment already agreed to. The 
Chair is not aware of that rule. 

Mr. EDMUNDS. The Chair bas decided’ 
the question; let us have the amendment 


voted on. i 
The VICE PRESIDENT.  The-question is 


It has become part of 
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on agreeing to the amendment just moved by 
the Senator from Vermont. 
The amendment was agreed to. 


Mr. EDMUNDS. I now move to add to 
the end of the section, in order to agree with 
my friend from Maine, the words ‘‘and the 
person out of whose property such judgment 
shall have been satisfied shall, in such case, 
have contribution as at common law.” 

Mr. SHERMAN. Is not that the case now? 

Mr. EDMUNDS. It may be, but we do not 
want any criticism about it. 

Mr. SHERMAN. Very well. 

The VICE PRESIDENT. The question is 
on this amendment of the Senator from Ver- 


mont. 

Mr. CARPENTER. I move to amend the 
amendment offered by the Senator from Ohio 
by adding to the amendment as it now stands, 
it having been amended, the words ‘and the 
circuit court of the United States for the 
proper district shall have jurisdiction of such 
actions.’’ 

Mr. EDMUNDS. That can be added after 
my amendment. 

The VICE PRESIDENT. Doesthe Senator 
from Vermont withdraw his amendment? 

Mr. EDMUNDS. No, sir; this is proposed 
as an amendmentto my amendment, as I under- 
stand, which I agree to. 

The VICE PRESIDENT. The Senator from 
Vermont acceptsit. The Secretary will report 
the amendment as modified. 

The Chief Clerk read as follows: 

And the person out of whose property such judg- 
ment shall have been satisfied shall, in such case, 
have contribution as at common law; and the cir- 


cuit court of the United States for the proper district 
shall have jurisdiction of such actions. 


The amendment was agreed to. 


Mr. MORTON. Irenew the motion to strike 
out the concluding part of the sixth section ; 
that is, all of the section after the word 
“crime,” in the thirteenth line. I think per- 
haps the motion was not understood before. 

The VICE PRESIDENT. The Senator from 
Indiana renews the amendment which was 


moved in Committee of the Whole by the Sen- į 
ator from Florida to strike out the concluding | 
part of the sixth section of the bill, being that | 


clause which repeals the test-oath for jurors 
in the United States courts. 

Mr. CONKLING. I do not wish to inter- 
fere with the unanimous agreement or even to 
ask any consent to waiveit. Isimply say that 
I have here the statute which that section pro- 
poses to repeal, and if any Senator wishes to 
hear it read the Seerctary may read it. 

The VICE PRESIDENT. Is it the wish 
of the Senate to have the statute which is 
sought to be repealed read? 

Mr. CASSERLY. If there is to be a gen- 
eral debate about it I am willing. 

The VICE PRESIDENT. The Senator from 
California objects. 

Mr. CONKLING. Iwill say to the Sen- 
ator that I do not want to have it read; but I 
suggested that I was willing to have it read if 
any Senator desired to hear it. I know whatit 
is; Ido not want to hear it read; but I thought 
some Senator might wish to hear the statute 
which it is proposed to repeal. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Indi- 
ana, to strike out the concluding lines of the 
sixth section, being that part of the section 
which repeals the law as to the test-oath for 
grand and petit juries in the courts of the 
United States. 

Mr. BAYARD. Isthatinorder? Has not 
that amendment been voted upon? 

The VICE PRESIDENT. It was voted 
upon in Committee of the Whole, but it can 
be renewed in the Senate. 

Mr. THURMAN. Ithink the Senate ought 
to have no controversy as to what that statute 
is. [think that ought to:be understood. 

Mr. CONKLING. Then I propose to send 
up the statute and have it read. {understood 


a Senator over the way to object to having it 


read. 

The VICE PRESIDENT. Is there objection 
to the reading by the Secretary of the statute 
proposed to be repealed? The Chair hears no 
objection, and the Secretary will report it. 

The Chief Clerk read as follows from the 
act of Congress of June 17, 1862: 


“Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That in addition to the existing causes of 
disqualification and challenge of grand and petit 
jurors in the courts of the United States, the follow- 
ing are hereby declared and established, namely: 
without duress and coercion to have taken up arms, 
or to have joined any insurrection and rebellion, 
against the United States; to have adhered to any 
rebellion, giving it aid and comfort; to have given, 
directly or indirectly, any assistance in money, arms, 
horses, clothes, or anything whatever, to or for the 
use or benefit of any person or persons whom the 
person giving such.assistance knew to have joined, 
or to be about to join, any insurrection or rebellion, 
or to have resisted, or to be about to resist with force 
of arms the execution of the laws of the United 


States, or whom he had good ground to believe bad. 


joined, or was about to join, any insurrection or 
rebellion, or had resisted, or was about to resist, with 
foree of arms, the execution of the laws of the United 
States, and to have counseled and advised any per- 
son or persons to join any insurrection and rebellion, 
or to resist with force of arms the laws of the United 
States. 

“Sno. 2. And beit further enacted, That at each and 
every term of any court of the United States the 
district attorney, or other person acting for and on 
behalf of the United States in said court, may move, 
and the court in their discretion may require the 
clerk to tender to each and every person who may 
be summoned to serve as a grand or petit juror or 
venireman or talesman in said court the following 
oath or affirmation, namely: ‘You do solemnly 
swear. 


Mr. CONKLING. Theoathitself need not 
be read. The words of the first part of the 
section show that it is permissive merely. 

Mr. THURMAN. Itisnotso; andif Sen- 
ators will make that assertion I mustclaim the 
right to correct it. 

Mr. STEWART. Let the section be read 


again. 
SMr. CONKLING. Let the first clause of 
the second section be read. 

Mr. THURMAN. Iam not talking about 
the second section. The first section makes 
any of the matters therein contained a principal 
cause of challenge; and every Senator knows 
well enough that what isa principal cause of 
challenge gives no discretion to the court. 
The fact being found, either party challenging, 
the court is obliged to sustain the principal 
cause of challenge. 

Mr. CONKLING. I will not imitate the 
Senator in making an argument in spite of the 
understanding of the Senate. I simply remind 
him that the question was whether the impo- 
sition of this oath was peremptory or permis- 
sory ; and I say expressly it is within the dis- 
eretion of the court to order the oath to be ten- 
dered or not. 

Mr. THURMAN. It is not so; and it 
requires a good deal of boldness to say it. 

Mr. CASSERLY. Ido not think it is worth 
while to be astonished at anything after what 
we have heard asserted here to-day. Mr. 
President, it is quite obvious that the Senator 
from Ohio is right. It is impossible for any 
judge to exercise any discretion in the enforce- 
ment of that statute, and forthis reason: if he 
orders it to be applied to one man he must 
apply it to all. So, too, as to the district 
attorney; if he requires it as to one juror he 
must require it as to all. Consequently, in its 
practical effect it is obligatory. 
say now that 1 do not know how my objection 
to that reading was withdrawn; it certainly 
was not done by me. 

The VICE PRESIDENT. TheSenator from 
Ohio who sits near to the Senator from Cali- 
fornia rose and stated that he desired the sec- 
tion be read. The Chair then asked if there 
was objection to its being read; and the Chair 
thinks that Senators near the Senator from 
California must have heard the Chair ask that 
question. 

Mr. CASSERLY. I do not doubt that the 
Chair asked it, but I did not hear. it. 


I desire to | 


Mr. HAMILTON, of Maryland. I object 
to farther debate. ` 

Mr. HAMLIN. Let us vote. 

The VICE PRESIDENT. The question is 
| on the amendment of the Senator from In- 


| diana. 

Mr. CASSERLY. I trust the Chair under- 
stands that I never want any indorsement of 
his word. 

The VICE PRESIDENT. He did not re- 
peat the request from the Chair until the Sen- 
ator from Ohio suggested that the section 


|! should be read. There may have been a mis- 


i understanding; but the Chair asked whether 
there was objection. 

Mr. CASSERLY. OFf course the Chair 
understands that I accept his statement of 
what took place with perfect cheerfulness. 

The VICE PRESIDENT. Certainly. The 
Senator from Indiana moves to strike from the 
bill that part of it of which the Senate are now 
well advised, relative to the oath of jurors in 
the United States courts. The question is on 
the amendment to strike out that clause from 
the bill. 

Mr. THURMAN called for the yeas and 
nays, and they were ordered. 

The VICE PRESIDENT. Before the yeas 
and nays are taken, the Chair desires to state, 
as a matter of justice to the Senator from 
Maine, [Mr. Hawuiy,] that on reflection he is 
satisfied that Senator is correct in what he 
stated a while ago as to the rule, that after an 
amendment is agreed to amendments to it 
must be inserted at the end, according to the 
practice, and not in the middle of it. That is 
the rule as to an amendment which has been 
previously agreed to. 

Mr. EDMUNDS. That, I hope, does not 
reverse the vote of the Senate on that particu- 
lar amendment, 

The VICK PRESIDENT. It does not, in 
the opinion of the Chair; there was no objection 
to it. The Chair says this simply in justice to 
the Senator from Maine. The question is on 
the amendment of the Senator from Indiana. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 25; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Cameron, Carpenter, Chandler, Clayton, Cole, 
Conkling, Corbett, Cragin, Edmunds, Ferry of Michi- 
gan, Frelinghuysen, Gilbert, Hamilton of Texas, 


Hamlin, Harlan, Howe, Lewi~, Morton, Nye, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Scott, Sherman, 


ay 


Stewart, Sumner, and Wilson—34. 

NAYS—Messrs. Bayard, Blair, Buckingham, Cald- 
well, Casserly, Cooper, Davis of Kentucky, Davis of 
West Virginia, Hamiltonof Maryland, Hill, Johnston, 
Kelly, Logan, Robertson, Saulsbury. Sawyer, Schurz, 
Stevenson, Stockton, Thurman, Tipton, Trumbull, 
Vickers, Windom, and Wright—26. 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Hitcheock, Kellogg, Morrill of Maine, 
Morrill of Vermont, Patterson, Spencer, Sprague, 
; and West—Il. 


So the amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read the third time. 

The VICE PRESIDENT. The question is, 
“í Shall the bill pass ?”’ 

Mr. MORTON asked for the yeas and nays; 
and they were ordered. ; 

Mr. SPENCER. I am requested by the 
Senator from Louisiana [Mr. KeLLoGG] to 
state that he has been confined to his house 
by illness for several days. Although quite 
unwell, he came here this afternoon iu order 
to vote on the bill; but he was obliged to leave, 
being unable to wait here longer. 

Mr. ROBERTSON. lhad intended to vote 
for this bill and desired to do so; but the 
| striking out of the last clause of the sixth sec- 
tion, thereby making it necessary that every 
man in the South, before sitting on a jury in 
the United States courts shall take the test- 
oath, will prevent my voting forthe passage of 
the bill. The sixth section ofthe bill provides: 

Every such juror shall, before entering upon any 
such inquiry, hearing, or trial, takeand subscribe an 
gath in open court that he has never, directly or 


indirectly, counseled, advised, or voluntarily aided 
any such combination or conspiracy; and each and 


every, person who shall take this oath, and shall 
i therein swear falsely, shall be guilty of perjury. 
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That provision, to my mind, is broad enough 
to secure a proper jury; but if you require all 
the jurors to take the test-oath, the result will 
be to prevent some of our best citizens from 
sitting on the juries. In my judgment, the 
men throughout the South, particularly in my 
State, are as honorable as any class of people 
in this country, and I am willing to let sit on 
a jury in a case like this any man there who 
can subscribe the oath provided forin this sec- 
tion. We want intelligent men as jurors; and 
if a jury is confined to ignorant men, they may 
be honest, but they may not be able to do jus- 
tice according to law. The bill standing as 
it does in this respect, I shall be compelled to 
vote against it. 

The question being taken by yeas and nays, 
resulted—yeas 45, nays 19; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Carpenter, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Hamlin, Harlan, Hitch- 
eock, Howe, Lewis, Logan, Morrill of Vermont, 
Morton, Nye, Osborn, Patterson, Pomeroy, Pool, 
Pratt, Ramsey, Rice, Sawyer, Scott, Sherman, Spen- 
eer, Stewart, Sumner, West, Wilson, Windom, and 
Wright—45. 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Hill, Johnston, Kelly, Robert- 
son, Saulsbury, Schurz, Stevenson, Stockton, Thur- 
man, Tipton, Trumbull, and Vickers—19. 

ABSENT—Messrs. Fenton, Ferry of Connecti- 
cut, Flanagan, Kellogg, Morrill of Maine, and 
Sprague—6. 

So the bill was passed. 

Mr. EDMUNDS. I move that the bill, as 
passed, be printed for the use of the Senate. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
386) authorizing the Secretary of War to place 
certain condemned cannon at the disposal of 
the Pennsylvania Military Legion of the city 
of Philadelphia, in which the concurrence of 
the Senate was requested. 

The message also announced that the House 
had agreed to the concurrent resolution of the 
Senate for the printing of extra copies of the 
last report of the Commissioner of Education. 


JOINT COMMITTEE ON SOUTHERN DISORDERS. 


The VICE PRESIDENT. The Chair ap- 
points, to fill the vacancy on the joint select 
Committee to Investigate Alleged Outrages in 
the Southern States, the Senator from North 

. Carolina, (Mr. Poot. ] 

Mr. NYE. I am a member of that com- 
mittee of investigation, and I should like to 
have my place filled by the appointment of 
another. 

The VICEPRESIDENT.. The Senator from 
Nevada asks to be excused from service on the 
joint Committee of Investigation into Alleged 
Outrages in the Southern States. If there be 
no objection he will stand as excused. How 
shall the vacancy be filled? 

Mr. POMEROY and others. By the Chair. 

The VICE PRESIDENT. If there be no 
objection that order will be made, and the 
Chair will appoint, to fill the vacancy occasioned 
by the declining of the Senator from Nevada, 
the Senator from Indiana, [Mr. Prarr.] 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Navy, 
communicating, in compliance with the reso- 
lution of the Senate of March 13, 1871, pro- 
posals made by the International Steamship 
Company for establishing iron ship-building 
yards and docks; which was ordered to lie on 
the table, and be printed. 

ADJOURNMENT. 

Mr. POMEROY. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

Mr. CONKLING. Pending that motion, I 
move that the Senate adjourn. 


The VICE PRESIDENT. TheSenator from 
Kansas moves that when the Senate adjourns 
to-day it adjourn to meet on Monday—— 

Mr. RAMSEY. I hope we shall have an 
executive session. 


‘The VICE PRESIDENT. Pending which’ 


motion, the Senator from New York moves that 
the Senate do now adjourn. 

Mr. CONKLING. I will withdraw.the mo- 
tion if the Senator from Minnesota will make 
a motion for an executive session, but I object 
to the other motion. 

Mr. RAMSEY. I make that motion. 

Mr. TRUMBULL. I hope we shall not go 
into executive session until we adopt the other 


motion. 

Mr. SHERMAN. I move that the Senate 
adjourn. 

The VICE PRESIDENT. The first ques- 
tion is on the motion of the Senator from Min- 
nesota, that the Senate proceed to the consid- 
eration of executive business, which is not 
debatable under the rules; and now the Sena- 
tor from Ohio moves that the Senate adjourn. 

The motion was not agreed to; there being, 
on a division—ayes 29, noes 82. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from 
Minnesota. 

Mr. POMEROY. I hope we shall fix the 
question about adjournment over. 

Mr. CONKLING. ‘The motion is not de- 
batable. 7 

Mr. EDMUNDS. I rise to ask unanimous 
consent-—— 

Mr. TIPTON. I object. 

Mr. EDMUNDS. Wait a minute. I ask 
unanimous consent that an order be made that 
we meet at twelve o’clock to-morrow instead 
of eleven. I hope my friend will not object to 


that. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent that if the 
Senate meets to-morrow it shall be at twelve 


o'clock. . 

Mr. POMEROY. Iobject, because we have 
not agreed—— : 

Mr. EDMUNDS. I say “if we meet to- 


morrow.” 

Mr. POMEROY. ‘Ifwemeetto-morrow.”’ 
I have no objection to it on that condition. 

Mr. TRUMBULL. [I object. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Min- 
nesota, that the Senate proceed to the consid- 
eration of executive business. 

The question being put, there were, ona 
division—ayes 81, noes 29. 

Mr. TRUMBULL. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I move now that the Sen- 
ate adjourn. : 

Mr. TRUMBULL. _I hope not. 

The VICEPRESIDENT. The Senator from 
Ohio moves that the Senate do now adjourn. 

The motion was not agreed to; there being, 
on a division—ayes 22, noes 37. _ 

Mr. ROBERTSON. Mr. President—— 

The VICE PRESIDENT. The yeas and 
nays have been ordered on the motion to pro- 
ceed to the consideration of executive busi- 
ness, on which, by the count, there were— 
ayes 31, and noes 29. The Secretary will call 
the roll on that motion, which is not debatable. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 81; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Cameron, Carpenter, Chandler, 
Clayton, Cole, Conkling, Cragin, Edmunds, Ferry of 
Michigan, Frelinghuysen, Hamlin, Harlan, Hitch- 
cock. Howe, Lewis, Logan, Morton, Patterson, 
Ramsey, Sherman, Stewart, Tipton, Wilson, Win- 
dom, and Wright—30. 

NAYS—Messrs. Bayard, Blair, Brownlow, Cas- 
serly, Cooper, Corbett, Davis of Kentucky, Davis 
of West Virginia, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Hill, Johnston, Kelly, Nye, Os- 
porn, Pomeroy, Pratt, Rice, Robertson, Saulsbury, 
Sawyer, Schurz, Scott, Spencer, Stevenson, Stock- 
fon, Sumner, Thurman, Trumbull, and Vickers-—Sl. 


ABSENT~—Mesers. Fenton, Ferry of Connecticut, 
Flanagan, Kellogg, Morrill of Maine, Morrill of 
Vermont, Pool, Sprague, and West—9. 


So the motion was not agreed to. 


The VICE PRESIDENT... The Chair de- 
sires to state that he will retire from the chair 
at the close of this week, so that on Monday 
the Senate may elect a President pro tempore 
to serve as such during the recess. The ques- 
tion recurs on the motion of the Senator from 
Kansas, that when the Senate adjourns to-day 
it adjourn to meet on Monday next. 

Mr. CHANDLER. I move thatthe Senate 
do now adjourn. 

The VICE PRESIDENT. The Senator 
from Michigan moves that the Senate do now 
adjourn. 

‘A division was called for, and the ayes were 
27, noes 82. 

Mr. CONKLING. Idemand the yeas and 
nays on this question. 

The VICE PRESIDENT. 


ment ? 

Mr. CONKLING. Yes, sir; on the ques- 
tion just taken. 

The VICE PRESIDENT. On the motion 
that the Senate do now adjourn the Senator 
from New York demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. Iam paired on this vote with 
the Senator from Missouri, [Mr. Scuurz.] I 
should vote to adjourn, and he would vote 
against adjournment if he were here. 

The yeas and nays were taken on the*motion 
to adjourn. 

Mr. EDMUNDS, (before the result was an- 
nounced.) | ask unanimous consent that if we 
adjourn to-day till to-morrow it be to meet at 
twelve o'clock. [t That is right.’"] 

The VICE PRESIDENT. Is there objec- 
tion for fixing twelve o'clock as the hour of 
meeting to-morrow in case the Senate shall 
meet to-morrow? 

Mr. ROBERTSON. _ Tobject. 

Mr. THURMAN. Let the vote be an- 


nounced. 
Mr. ROBERTSON. I withdraw the objec- 


tion. ; 

The VICE PRESIDENT. Is there objec- 
tion to fixing twelve o’clock as the hour of 
meeting hereafter unless otherwise ordered? 

Mr. DAVIS, of Kentucky. I object to any- 
thing but the announcement of the vote. 

The result was announced—yeas 29, nays 
27; as follows: 


YEAS— Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Caldwell, Cameron, Carpenter, Chand- 
ler, Clayton, Cole, Conkling, Edmunds, Ferry of 
Michigan, Gilbert, Hamlin, Harlan, Hitchcock. 
Lewis, Osborn, Pratt, Ramsey, Rice, Scott, Spencer, 
Stewart, Tipton, Wilson, Windom, and Wright—29. 

NAYS—Messrs. Ames, Bayard, Biair, Casserly, 
Cooper. Corbett, Cragin, Davis of Kentucky, Davis 
of West Virginia, Frelinghuysen, Hamilton of Mary- 
land, Hamilton of Texas, Hill, Johnston, Kelly, 
Logan, Nye, Pomeroy, Robertson, Saulsbury, Saw- 
yer, Stevenson, Stockton, Sumner, Thurman, Trum- 
bull. and Vickers—27. , 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Fianagan, Howe, Kellogg, Morrill of Maine, Morrill 
of Vermont, Morton, Patterson, Pool, Schurz, Sher- 
man, Sprague, and West—lt. 


So the motion was agreed to; and (at six 
o'clock and forty minutes p. m.) the Senate 
adjourned. 


On adjourn- 


IN SENATE. 
Sarurpay, April 15, 1871. 
The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. Newman, 


The Journal of yesterday’s proceedings was 
read and approved. 
HOUSE BILL, 


The bill (H. R. No. 386) authorizing the 
Secretary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
military legion of the city of Philadelphia, 
was read a first time by its title, and laid on 
the table. 
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PERSONAL EXPLANATION. 


Mr. OSBORN. Mr. President, I ask unani- 
mous consent of the Senate to make a personal 
explanation. 

The VICE PRESIDENT. The Senatorfrom 
Florida asks unanimous consent of the Senate 
to make a personal explanation. Is there 
objection? The Chair hears none. The Sen- 
ator from Florida will proceed. 

Mr. OSBORN. In the Capital newspaper 
of last Sabbath, April 9, there appeared what 
purported to be a statement made by my col- 
league of the House in the Forty-First Con- 
gress, accompanied by an affidavit in which 
serious charges are made against myself both 
in the position of a private citizen and in my 


official capacity. It is impossible that I let this | 


matter pass without notice. I am compelled 
to take a few moments to make an explanation. 
I now ask the Clerk to read several papers 
which are in themselves a full statement of 
the matter. 
given to the several dates. 


The Chief Clerk read as follows: 
ah 
From the Capital, Sunday, April 9, 1871. 
WASHINGTON County, District of Columbia: 


Personally appeared before me, a justice of the ; 


peace in and for the county and District aforesaid, 
on this 4th day of April, A.D. 1871, Charles M. Ham- 
jlton, a citizen of Florida, and late Representative 
in the Portieth and Forty-First Congresses from said 
State, who, in answer to a paper purporting to be a 
copy (unauthenticated) of an affidavit. made by one 
A. U. Osborn, represented to be a Baptist minister, 
of Brooklyn, New York—a lobbyist at times, about 
the Capitol, at Washington, and at Tallahassee, 
Florida; and also to a letter signed by one H. M. 
Alberger, no place of permanent residence, a loi- 
terer and lobbyist about the Congress of the United 
States and the Legislatures of Georgia and Florida, 
filed in the office of the Attorney: General of the 
United States on or about the 10th day of March, 
1871, in substance—a copy of said papers being de~- 
nied deponent he cannot answer verbatim—charging 
deponent with proffering his services and influence 
tosecure the passage of a bill introduced by ay 
brother, the Senator from Florida,” Hon, T. W. 
Osvorn, in the United States Senate during the 
Forty-First Congress, “granting lands to aid in the 
construction of certain railroads,” especially the 
“Great Southern railway,” “in the State of Flor- 
ida”’—being duly sworn according to law, deposes 
and says: that he, deponent, never, at any time or 
place, nor for any purpose, “asked an interview 
with said A. C. Osborn,” nor did this deponent ever, 
at any time or place, seriously for an instant, proffer 
his “services and influence,” or silence, in any 
manner whatever, to secure the passage through the 
House of Representatives of said bill (Senate 438) 
in any of its various numbers, multiform phases, or 
“vain, dark,” and triplicate purposes, for the ' mod- 
est and very moderate consideration of $1,000,000 
worth of stock; ‘the permanent attorneyship of 
said railroad company at an annual salary of $5,000, 
and this deponent’s confirmation as United States 
marshal for Florida,” or for any, all, or either of 
them, or for any other consideration whatsoever. 

Affiant farther deposes and says, that, in answer 
to the distinct, direct, and repeated offers orally, 
and to similar propositions in writing hereunto ap- 
pended (marked “A,” “B,” and ‘C,’’) from tho said 
A. Osborn, of ** $1,000,000 worth of stock,” (or 
$1,000,000 of stock, the phrase may have been.) out 
ot an entire capital stock of $10,000,000, of which 
Hon. T. W, OSBORN, and his brother “Dr. A. C. 
Qshorn” aforesaid, with their own hands, at the 
Fitth Avenue Hotel, in New 
16th January, 1870, subscribed $7,750,000 thereof, 
and the employment of deponent as attorney for the 
“Great Southern Railroad Company ata permanent 
salary of $5,000 per annum,” he, deponent, said to 
"A. U, Osborn, doctor of divinity,” aforesaid, presi- 
dent of said railroad company, that he ‘would 
rather support, or would support said bill on its 
merits, if it had any, than for any pecuniary or 
other consideration whatever, 

Deponent further says, that substantially the same 
propositionand attempts to bribe, including the use 
of his (Alberger’s) efforts and influence with Hon. 
T. W. OsBoryn to secure his cooperation with depo- 
nent to better adjust the Federal appointments in 
Florida, wore renewed and approved by tbe before- 
mentioned H. M. Alberger, secretary of said railroad 
company. 

Atant further deposes and says, that on several 
and frequent occasions during the sessions of the 
Porty-¥irst Congre sie wascailed from hisseatin the 
flouse of Representatives by Hon. T. W. OSBORN, 
Dr. A. C. Osborn, and H, M, Alberger, aforesaid, and 
by them lobbied, annoyed, promised, threatened, aud 
bribes offered to this deponent to secure his codperu- 
tion in an effort to have said bill pass the House of 
Representatives; which annoyance, promises, bribes, 
and threats were, in the mean time and sabsequently, 
made and renewed by the Rev. A. C. Osborn, presi- 
dent of said railroad company, to deponent in writ- 
ing which fs appended hereunto, and marked “A,” 

2 and z 


I ask that especial attention be | 


York, on or about the | 


Affiant deposes further and says that H. M. Alber- 
ger, aforesaid, called upon him, on or about theclose 
of the second session of the Forty-First Congress, 
in July, 1870, at deponent’s residence, No. 418 
street, Washington, District of Columbia, and then 
and there apologizing and disclaiming any volun- 
tary connection with or action in the object of his 


- visit, as an individual, and protesting that he was 


authorized and directed, as secretary of aforesaid 
railroad company, to urge and attempt to induce de- 
ponent to lend his efforts in aid of the passage of the 
bill aforesaid to secure the proposed land grant, and 
in this behalf and for this purpose to offer and give 
deponent a draft for $20,000 (in addition of the offers 
previously made) ‘ upon a bank in New York;” 
whereupon the said H. M. Alberger, factotum of 
Messrs, Osborn aforesaid, proceeded to draw from 
his pocket a paper purporting to be said draft, upon 
which deponent rebuked the said H. M. Alberger 
and denounced said Great Southern Railroad Com- 
pany for attempting to secure deponent’s codpera- 
tion and services by any such means. 

Deponeni saith further that on the 3d day of 
March last, the day preceding the expiration of the 
Forty-First Congress, he rose in hisseat in the House 
of Representatives and objected to the passage of 
said Senate bill No. 438, when reached in order on 
the Speaker’s table, and that thus said public land 
swindle was defeated. 

Further, at this time, deponent saith not by depo- 


sition. C.M. HAMILTON, 


Sworn and subscribed to before me this 4th day of 


April, A. D. 1871. 
Lu. 8.] DAVID R. SMITH, J. P. 


Extract from C. M. Hamilton’s statement of Sunday, 
April 9, 1871. 


C. 


413 CLINTON STREET, 
Brooxuyn, New YORK, June 28, 1870, 


~Dear Sir: Mr. Bennett, Representative from Buf- 
falo, New York, telis Colonel Alberger thatin answer 
to an inquiry he made of you, you said to him (Ben- 
nett) that you did not wish Senate bill No, 438 to pass 
the House this session, and that when it came up 
you intended to move its referenceto the Committee 
on the Public Lands. I drop this line in order that 
there may be an understanding between us. 

Senator Ossorn desires, and is determined, if pos- 
sible, to secure the material development of the 
State, to do something more as a Senator than draw 
his salary and procure places for a fow friends. He 
has, therefore, worked unceasingly to secure a rail- 
road down the peninsula, and the revival of the land 
graat to the Jacksonville, Pensacola, and Mobile 
railroad. a“ : 

At our last interview you said that you had con- 
cluded to enter the canvass for renomination for 
Congress, Iwrite this that we may understand each 
other definitely on that point, 1 

Should you remain of the same mind toward this 
bill throughout this session, we can, of course, antici- 
pate nothing more favorable next session. As we 


cannot, therefore, look for success during your term, 
it becomes a matter of vital importance that a man 
be returned who will coUperate with us in the next 
Congress for thedevelopment of these public works. | 

Ifthe bill giving grants of land to aid in the con- 
struction of those two trunk lines of railroad, winioh 

ouse 


has already passed the Senate, fails in the 


i} as holding a large amount of stock. 


large stockholder? Ido not speak for these men. 
I only say things are rapidly drifting in that direc- 
tion. I myself bore a letter to you in which the Gov- 
ernor says in substance that your political prospects 
will be affected by your course on the bill. 

Adams writes that he has written you to the samo 
purport. How can you expect the support of theso 
men, while throwing yourself directly athwart tho 
great interests with which they are personally 
identified, is more than I can understand. I have 
reason, on the contrary, to believe that some of the 
men who are urging you to defeat this bill are doing 
so with the intention of thereby rendering your 
nomination impossible, thereby rendering a new 
man necessary, and so improving and opening the 
way for themselves or their friends. 

I should be glad to know that your conversation 
with Mr. Bennett has been misunderstood, or that 
your mind had changed since your interview with 


im. 

Should you yet take hold actively and secure the 
passage of the bill before the session closes, none of 
the friends of that bill could, as such, oppose your 
nomination. J 

And I can speak for the Great Southern, that, if 
you thus identify yourself with its interests, it will 
give its influence in your favor, both in the conven- 
tion and in the canvass. The other alternative they 
ue greatly regret and gladly avoid. 

am, very truly, &ec., 
noe A.C, OSBORN. 


P.S.—I write this without suggestion, and without 
the knowledge of any other party, and prefer that 
it be between you and me only. If the events here 
foreshadowed become facts the public will know it 
soon enough. oO. 

Hon. C. M. HAMILTON. 


UNITED STATES SENATE CHAMBER, 
WASHINGTON, April 10, 1871, 


Sır: I inclose herewith an afidavit and statement 
made by C. M. Hamilton, my late colleague in the 
House of Representatives. 

This statement contains a list of the stockholders 
of the Great Southern Railway Company. Be so 
kind as to inform me if the statement agrees with 
the stock-books of the company. Š 

Was there at any time stock sent to Georgia or 
Florida for the purpose of influencing legislation in 
the interest of the Great Southern Railway Com- 
paby. 

Did you at any time, for me, for yourself, for the 
company, or for any member of the company, tender 
or propose to give Mr. Hamilton a draft, check, or 
other paper for $20,000, or for any other sum of 
money for his services? ` 

Did you at any time, with or without my consent, 
offer to arrange the Federal offices of the State of 
Fiorida in the interest of Mr. Hamilton in consider- 
ation of his support of Senate bill No. 438? 

I shall be obliged to you for an early reply, and 
also the return of this letter tome with your answer. 


Very truly, 
T. W. OSBORN. 


Colonel M. H. ALBERGEK, Secretary Great Southern 
Railway Company, St. Nicholas Hotel, New York. 


St, Nicnoras Horen, New Yorr, 
Turspay Evenine, April 11, 1871, 

Sır: I have the honor to acknowledge the receipt 
of your communication of yesterday, inclosing a 
printed list of the stockholders of the Great South-~ 
ern Railway Company. | s 

In reply to your inquiry whether this list agrees 
with the records of the company, I beg leave to 
state that the list as published is inaccurate in al- 
most, every particular. It represents yourself as 
holding two thousand five hundred shares, while 
the records show that you hold but ten shares. 

The president of the company is represented as 
holding seventy-five thousand shares. This is far 
from correct, It was understood at the time the 
books were opened that Mr. Hamilton, who had bad 
nothing to do with the enterprise, had a represent- 
ative present, with instructions to subscribe a ma- 
jority of the stock and thus get the control and 
erush the undertaking. To defeat this it was ne- 
cessary for those who had inaugurated the work to 
subscribe in the first instance enough to control the 
company, to be subsequontly transferred to those 
who could pay the installments. 

You were yourself with me on one occasion after- 
ward when. Mr, Hamilton, in our presence, cursed 
his friends and swore bitterly because he had not 
been able to secure more than half the stock. Much 
of the stock thus subscribed has since been trans- 
ferred to other parties. 

„Hon. Jostan T. WALLS, A. R. Meek, J. 8. Adams, 
S. B. Conover, and F. W. Webster, aro represented 
Neither of 
these gentlemen hold stock in this company. 


In reply to your second question,’ Was there at 
any time stock sent to Georgia or Florida for the 
| purpose of influencing legislation in the interest of 
the Great Southern Railway Company ?”. I have to 
say that there never was any stock sent for such 
| purpose, but was opened there for subscription, 
; and to be paid for by assessment ou demand of the 
company or to he forfeited according to law, This 
and nothing more is what is intended in the letiers 
of the president of the company, as published with 
r Hamilton's affidavit. This Mr. Hamilton well 

new. 

Stock was in this way offered to My. Hamilton, ag 
| stated in the published letter of the president. Mr; 
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Jamilton declined this offer to me in person, on the 
ground that he would not be able to pay the assess- 
ments. Ile wanted unassessable or paid up stock, 
and made repeated demands for such stock, which 
was never offered him. . 

In reply to your third question: “ Did you at any 
time, for me, for yourself, or for the company, or any 
memeber of the company, tender or propose to give 
Mr. Hamilton a draft, check, or other paper for 
$90,000, or any other sum of money for his services ?” 
I have to say that I did not offer Mr. Hamilton for 
you, myself, the company, or for any member of the 
company any draft, check, or money for anything. 

In reply to your fourth question: ‘Did you at any 
time, with or without my consent, offer to arrange 
the Federal ofiices of the State of Florida in the in- 
terests of Mr. Hamilton, in consideration of his sup- 
port of Senate bill No. 438?” Mr. Hamilton desired 
to use the bill referred to, to secure to himself the 
Federal patronageof the State. Herepeatedly stated 
to me that before he would take any action toward 
the passage of the bill in the House, Mr. Dockery 
must be removed from the custom-house at Jackson- 
ville, and Mr. Wentworth from the office of marshal, 
and personal friends of his put in their places. 
said to Mr. Hamilton that the most ready way to 
harmonize all the elements of the Republican party 
in the State was for the party to unite in promoting 
internal improvements and developing the State. 
I said to him that as this bill covered the two trunk 
lines of the State, it was the proper ineasure for the 
party to espouse, that if this was done and jealousies 
removed, I had no doubt the Federal offices could 
bo adjusted to his satisfaction. T'he president of the 
company repeated the same in one of the published 
letters. When, however, I brought these demands 
of Mr. Ilamilton to your attention, I have to say 
you refused to combine the Federal appointments 
with any other matter, and Mr. Hamiiton was so 
informed. 

I have the honor to be, very respectfully, your 


obedient servant, 
M. H. ALBERGER, 
Sceretary Great Southern Railway Company. 
Ton, ‘I. W. Osnorx, 
United States Senator, Washington, D. O. 


514 CLINTON STREET, 
Brooxiyy, New York, February 19, 1871. 
Duar Sir: Ihave been informed that Hon. C. M. 
Hamilton, upon the expiration of his term in Con- 
gress, will be an applicant fora Federal appoint- 
ment in the State of Florida. g 
The large interests our company has in that State 
render it very important to us that a man should 
not be appointed to office who will use that office 
.for oppression and extortion, I therefore inclose an 
afidavit which you are authorized to use as you may 
deem best for the good of the Government, the State, 
and the country. F 
am, &è.. A.C. OSBORN, President. 
Colonel M. IT. ALBERGER, . 
: Secretary Great Southern Railway Company. 


1335 F STREET, 
Wasnineton, D. ©., March 10, 1871. 

Drar Sir: I notice in this evening’s Star that 
Charles M. Hamilton has been nominated by the 
President for United States marshal of the northern 
district of Florida. I desire most respectfully to 
protest against this appointment, and to urge upon 
you the necessity of his rejection. He is not, as you 
well know, the choice of the people or of the party, 
having at the nominating convention received only 
twenty-three votes out of ninety-eight. His con- 
testant on the last ballot was unanimously nom- | 
inated. His confirmation, would be an insult and 
an outrage on the few good men who have made and 
held the State to the Republican party, and who 
elected the Republican member of this Congress in 
the face of Mr, Hamilton’s opposition. 

Itis with great reluctance and after much serious 
thought that I submit for your consideration a copy 
of a letter and an affidavit, which is herewith in- 
closed, and to request that you have them read to the 
Senate when the name of Mr. Hamilton is reported 
for confirmation, , V | 

Mr. Hamilton left the State immediately after Mr. 
WALLS’S nomination, refusing to return, though re- 

eatedly requested to do so during the canvass. He 
hag not since been in the State, 

Very respectfully, your obedient servant, 

M. H. ALBERGER. 
Hon. T. W. Osnorn, United States Senator. 


P. S.—Senator Consuina, of New York, has been 
furnished with a copy of this correspondence and 
the original papers. 


T certify the above to be a true copy: 
E. C. LAMMIS. 


Srare or New York, Kings County, ss: 

A.C. Osborn, of the city of Brooklyn, in the State 
of New York, being duly sworn, depeses and says: 

That he is president of the Great Southern Rail- 
way Company, a corporation created by an act of 
the Legisiature of the State of Fierida; that Senate 
bill 488, which, as he has been informed and be- 
lieves, has been passed by the Senate of the United 
States and is now upon the Speaker’s table of the 
House of Representatives, proposes to make, aad by | 
its terms does make, a grant of public land to aidin 
the construction of the road of said company. f 
. Deponent further says, that in the city of Wash- 
ington, on the afternoon of Thursday, Febraary 9, 
1871, in the marble room of Senate wing of the! 


Capitol, Charles M. Hamilton, member of the 
Ilouse of Representatives. from the State of Flor- 
ida, asked of deponent an interview at five o’clock 
of the same afternoon. An interview was given in 
accordance with this request, Mr. Hamilton calling 
upon deponent at deponent’s room, at No. 13% F 
stroet, 

Deponent further says, that at the said interview 
the said Charles M. Hamilton did, in direct and ex- 
plicit terms, several times repeated, make to depo- 
nentthe following proposition, towit: that he would 
give to said Senate bill 438 his influence and his vote, 
and would speak in advocacy of said bili before the 
House of Representatives, on the condition that 
stock of the said Great Southern Railway Company 
to the amount of $1,000,000 be firstgiven to him; and 
on the further condition that he be employed as at~ 
torney of said company upon a permanent salary of 
$5,000 per year; and on the further condition that 
he beconfirmed by the Senate of the United States as 
United States marshal for the State of Florida, he 
aflirming that he could get the nomination for the 
marshalship from the President, and assuming that 
deponent, or other friends of said bill, had influence 
with members of the Senate, 

Deponent further says, that when he informed Mr. 
Hamilton that the said company could enter into 
no such engagements with him, and that the condi- 
tion that a railroad corporation should pledge the 
action of the United States Senate upon an execu- 
tive nomination was absurd and impossible. Mr. 
Hamilton, in a protracted conversation, insisted 
that his terms were, in his own words, `‘ very modest 
and very moderate for the service involved,” and 
that these terms could all be met by the said com- 
pany or the friends of the bill. Mr. Hamilton espe- 
cially desired deponent to bear in mind that without 
his assent and support it was not possible for said 
bill to pass the House. 

Deponent further says, that in said conversation, 
after proposing to deponent the torms and conditions 
above given, Mr. Hamilton three times repeated 
that these were his final terms; that if these terms 
were wet he would speak in support of the said bill 
on the floor of the House of Representatives, would 
work among the members to secure its passage, and 
would give it his vote; that if these terms were not 
mothe should oppose the bill and prevent its passage. 

A.C. OSBORN. 

Sworn to before me this 18th day of February, 1871. 

C. E. PRATT, J.S. 0. 
Strate or New Yorx, County of Kings, s8: 

I, George G. Herman, clerk of the county of Kings, 
and clerk of the supreme court of the State of New 
York, in and for said county, (said court being a 
court of record,) do hereby certify that C. D. Pratt, 
before whom the annexed deposition was taken, 
was, at the time of taking the same, a justice of the 
supreme court of the State of New York, in and for 
the said county, dwelling in said county, elected and 
sworn, and duly authorized to administer oaths for 
general purposes; and, further, that I am well ac- 
quainted with the handwriting of such justice, and 
verily believe the signature to said deposition is 
genuine. 

In testimony whereof [have hereuntoset my hand 
[n. s] and atlixed the seal of said county and court 
“© this 18th day of February, 1871. 

GEORGE Q. HERMAN, Clerk. 


Extract from a letter of C. M. Hamilton to Rev. A. C. 
Osborn, D. D., dated Washington. District of Colum- 
bia, April 6, 1871. 

“If you made the statement on file in the Attor- 
ney General’s office, believing that T ever for amfo- 
ment seriously, or that I ever ‘directly,’ whether 
seriously or not, made any proposition whatsoever 
to you, or to any of your ‘ring,’ to further that or any 
other scheme, I pity your simplicity.” 


Mr. OSBORN. In the affidavit first read 
Mr. Hamilton charges, in the first place, that 
on several and frequent occasions he was called 
from his seat by myself. and by me lobbied, 
annoyed, promised, threatened, and that bribes 
were offered by me to him to secure his coöp- 
eration to pass in the House of Representatives 
a certain bill—Senate bill No. 4388. 

I need not remind the Senate that I have 
access to the floor of the House, and have no 


occasion to call a member to the lobby to com- | 


municate with him, or in any way to make use 
of the lobby of the House; and that I did not 
do so I will show hereafter. 

By implication it is made to appear in this 
statement that I with others had been engaged 
in an attempt to corrupt the Legislature of my 
own State and that of Georgia. The facts as 
I learn them from the officers of the company, 
for I bore no part in the matter, are these: 
the company referred to was organized under 
the general incorporation act, and stock sub- 
scribed, subject to assessment, and certificates 
of stock were made subject to the assessments 
and the requirements of the original subscrip- 
tion in every particular. Many persons in 
Florida, believing that the stock of a railroad 


down the peninsula, with a terminus within 
ninety miles of Cuba, would be of great future 
value, complained that the stock so far sub- 
scribed was in too few hands, and most of it 
held at the North, 

To satisfy the demand thus made, a stock- 
book was sent to Tallahassee, and placed in 
the hands of one of the board of directors for 
the stock to be offered, and allowed to be taken 
by any person or persons who wanted it and 
would pay for it, in installments, as required by 
the terms of the subscription and by-laws, 
This book was returned without a share taken, 
and is now in the office of the company in 
New York. : i 

In the same way, when the company desired 
to extend its franchise to connect with the 
Georgia system, a stock-book was sent to At- 
lanta for the same purpose, and to identify the 
citizens of Georgia with the undertaking. The 
Legislatures of both States were ready to give, 
and did give, as I understand, willingly, every 
concession asked. Stock was offered to Mr. 
Hamilton in the same way, to be paid for or 
forfeited; and none was offered him in any 
other way. No stock has been taken or offered 
by this company except upon the terms and 
conditions named, ¢. e., subject to assessment 
and forfeiture in case the assessments were not 
paid on demand of the company. 

As to the letter of A. C. Osborn, of which I 
had no knowledge until I saw it published in 
this statement of Mr. Hamilton, it appears to 
me to be more of a political letter than pos- 
sessing any other character. It says only, in 
language not easily misunderstood, that the 
friends of internal improvements and of the 
development of the State would appeal from 
Mr. Hamilton to the voters of the State. The 
appeal was made. Iam satisfied with the result. 
The Republican party is united and harmo- 
nious, and the man who opposed the develop- 
ment of the State was mustered out. 

Again, Mr. Hamilton says some person, 
who he says operated with me, offered him a 
draft of $20,000 for his vote and services on 
the bill referred to. In reply to this I can only 
say l have no knowledge of such a transaction, 
Colonel Alberger, the secretary of the com- 
pany, says no such transaction took place. 

I am charged, in the last place, with having 
introduced in the Senate a bill granting lands 
to a company in which I was atthe time a large 
stockholder. In an accompanying paper Mr. 
Hamilton places my stock at a quarter of a 
million dollars. The factis, I hold ten shares— 
$1,000—out of a capital stock of ten millions, 
and did not when the bill was first introduced 
in the Senate, and have not since, held more. 

Tam informed that the stock referred to in 
the affidavit of Mr. Hamilton, and in the 
accompanying letters, was neither more nor 
less than an unsabscribed amount of stock of the 
company, which stock, if subscribed or taken, 
was subject to assessment. 

As to the matter of having at any time 
attempted to bribe or threaten Mr, Hamilton 
by the use of the Federal patronage in any 


i form, I deny it positively and emphatically. . 


never atany time, directly or indirectly, offered 
or intimated that the patronage might, directly 
or indirectly, be used to advance the interest 
of any bill. On the other hand, I invariably, 
with perhaps one or two exceptions, not more, 
consulted Mr. Hamilton upon every appoint- 
ment made in the State since the commence- 
ment of this Administration. I considered it 
his due, as being the only colleague I had in 
the other House. Mr. Hamilton's conduct 
in regard to the bill referred to, and of which 
I had charge in the Senate, was always singu- 
lar and unsettled, at one time declaring he was 
in favor of it, and at another opposed to it. 

I could never determine whether he favored 
or was opposed to it. I bore very little part 
in the matter after the bill left the Senate. I 
did appear before the Committee on Public 
Lands, as was my privilege and duty, once or 
twice to ask that committee to consider the 
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bill favorably. But toward Mr. Hamilton I 
always held myself as preferring that he would 
act his own pleasure and be untrammeled in 
his action in the House by any desire and ad- 
vice of my own, and this was the attitude we 
always bore each to the other in all legislative 
matters. But I believe the beginning and end 
of my offending has been that I failed to in- 
dorse Mr. Hamilton’s renomination for Con- 
gress, I believed a change to be better for 
the party and the State, and I think so yet. 

The several papers read by the Clerk are 
their own explanation of the whole matter. 
Mr. Hamilton, in his affidavit, does not deny 
that he made the propositions set forth in Dr. 
Osborn’s affidavit, but only that he did not 
‘seriously’? proffer his services for a consid- | 
eration. 

In his letter to Dr. Osborn, written two days 
after his affidavit was made, he says: 

“Tf you made the statement on file in the Attor- 
ney General’s Office believing that I ever for a mo- 
ment seriously, or that I ever ‘directly,’ whether 
Seriously or not, made any proposition whatsoever 
to you, or to any of your ‘ring,’ to further that or 
any other scheme, I pity your simplicity.” 

Mr. Hamilton here, also, in substance, | 
acknowledges that he made the propositions 
covered by Dr. Osborn’s affidavit, but inti- 
mates the propositions were not made seri- 
ously. The proposition, whether made seri- 
ously or not, is between these gentlemen, and 
a matter with which I have nothing to do. 
Evidently Dr. Osborn considered it a serious 
business proposition. 

For myself, I can say that while Mr. Ham- 
jlton was yet a member of Congress, in this 
Chamber, while the Senate was in session, he 
introduced the subject and said to me that he | 
was in favor of the bill referred to, and would | 
vote for it on condition that I would secure 
his confirmation as marshal. I then thought 
him serious and very direct. 

Let it be observed, Mr. President, that I 
make Osborn’s affidavit public only in self- 
defense. I have not sought this opportunity 
or desired it. I have made no attack upon 
Mr. Hamilton, but have hitherto guarded his | 


reputation carefully for his own sake and for || 
the sake of the party of which we are both || 
It was not designed that this paper || 


members. 


should be made public. So far as I have 


| 

k 1 is ti i 

knowledge, up to this time the only persons i| tion of Minerva Lewis, administratrix of the estate 
1 
i 


besides the author who have seen or even known 
of its existence, except as Mr. Hamilton has 
by implication published the fact in his affida- 
vit, were the secretary of the company referred 
to, the copyist who transcribed it, the Attorney 
General, and one member of the Judiciary 
Committee, and myself; and because I have 


preferred to rest under opprobrium rather than |! 


show to the publie the character and deeds of 
the man who has attacked me, it has by some 
been supposed and assumed that I had no 
defense to make. 
Mr. Hamilton not only attacks me, but in his 
statement, as published in the Capital of last 
Sabbath, he maligns nearly every prominent 
Republican and party leader in the State that 
has twice honored him by a seat in Congress, 
and would, had he been true to his party and 
the State, been gratified to have returned him 
to Congress for many years to come. 


PETITIONS AND MUMORIALS. 


Mr. SHERMAN. I move to take up the 
motion to reconsider the resolution offered by 
me the other day. The Senator from Califor- 
nia desired me to enter the motion, and I did 
it at his request. Now, if he will allow me, I 
will withdraw the motion or let a vote be taken 
on on it, whichever course he prefers. 

Mr. CASSERLY. I havea word or two to 
say about this matter, Mr. President. 

Mr, TIPTON. I desire to present a petition. 

The VICE PRESIDENT. The Senator from 
Ohio has moved to proceed to the considera- 


tion of the motion to reconsider a resolution } 


adopted the other day on his motion, which is 
the pending motion. 


ii Clement Wettle, Miner Vanloon, Henry Blackwell. 


And let it be observed that it 


pired. . 
Mr. TIPTON. I wish to present a memo- 


rial. 

Mr. SHERMAN. I have no objection to 
the reception of a petition or anything of that 
kind. 

The VICE PRESIDENT. The frst order 
of business is the presentation of petitions 
and memorials, if that be insisted upon. 

Mr. TIPTON presented a resolution of the 
Legislature of Nebraska, asking a grant of 
land for the endowment of normal schools in 
that State; which was ordered to lie on the 
table, aud be printed. 

He also presented a resolution of the Legis- 
lature of Nebraska, asking relief for Captain 
James Murrie; which was ordered to lie on the 
table, and be printed. 

Mr. COLE. I present the petition of Wil- 
liam C. Mosher, one of the heirs of John 
Mosher, a lieutenant in the revolutionary army, 
for commutation pay. The petitioner asserts 
that this is a good claim, and he asserts further 
that he is the assignee of all the other heirs 
of the person mentioned in the petition as 
having rendered the services. I propose that 
it be referred to the Committee on Revolution- 
ary Claims, as that committee probably has 
the most leisure. 
| The VICE PRESIDENT. According to 
the order of the Senate, the petition must be 
laid upon the table. The Senator from Cali- 
ornia, however, asks that it be referred to the 
Committee on Revolutionary Claims. Is there 
objection? The Chair hears none, and the 
petition will be so referred. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. RAMSEY, it was 
Ordered, That James Tufts, acting Governor and 
| ex oficio superintendent of Indian Affairs in Mon- 
j tana Territory, have permission to withdraw the 
papers in his case now on file in the office of the Sec- 
retary of the Senate. 

On motion of Mr. PRATT, it was 


Ordered, That Emily J. Filer, administratrix, &c., 
i be allowed to withdraw her petition and papers. 
On motion of Mr. PRATT, it was 


Ordered, That the Committee on Claims be dis- 
charged from the further consideration of the peti- 


; of Ezekiel Lewis, and that the petitioner have leave | 


| to withdraw her petition and all papers and proofs 
relating to her claim against the United States. 


On motion of Mr. HARLAN, it was 
Ordered, That the petitions and papers of Mat- 


Barnard Knowlton, administrator of 5. B. 
Lowry, be taken from the files of the Senate and 
referred to the Committee on Claims, 


HOUR OF MEETING. 


Mr. ANTHONY. I move that the daily 
| hour of the meeting of the Senate hereafter be 
twelve o'clock, unless otherwise ordered. 

The VICE PRESIDENT. Is there objec- 
tion to that proposition ? 

Mr. ANTHONY. ‘Unless otherwise or- 
dered’’ is notice, so that the order can be re- 
scinded at any time without a day’s previous 
notice. Is not that the effect of it? 

ý The VICE PRESIDENT. It has been so 
i held. 

Mr. ANTHONY. That is the purpose. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island to fix the daily hour of meeting of the 
Senate hereafter, during the present session, 
at twelve noon, unless otherwise ordered. 

The motion was agreed to, 

BILL INTRODUCED., 

Mr. CONKLING. I desire to introduce a 
bill, which I ask may be read twice and laid on 
the table, to be referred at the proper time to 
the Committee on Claims, 

_ The VICE PRESIDENT. By the restrict- 
ive rule bills cannot be introduced at this 


i and 


session; but the Senator from New York asks | 


f 
| 
H thew Wright, Antoinette Darling, Frank C. Darling, | 
i 
1 
i 
i 


unanimous consent that a bill may be intro- 
duced, read twice, and laid on the table. 

There being no objection, leave was granted 
to introduce a bill (S. No. 315) for the relief 
of John M. Lamb, of the State of New York; 
and it was read twice by its title, and ordered 
to lie on the table. 


REVISION OF TAXATION, 


Mr. SHERMAN. I move to take up the 
motion to reconsider the resolution adopted 
on my motion relative to taxation. 

The question beiag put, it was declared that 
the noes appeared to have it. 

Mr. SHERMAN. Then I will withdraw the 
motion to reconsider. I thought it but just to 
the Senator from California that the motion 
should be called up. 

The VICE PRESIDENT. The Chair will 
again put the question, if that be desired. 

Mr. TRUMBULL, I will state why I voted 
no. I did so for the purpose of getting up 
the resolution of the Senator from South Car- 
olina, [Mr. Roserrson, ] so as to bring before 
us the amnesty bill. 

Mr. SHERMAN, This matter will take 
but a moment, and then I will vote with the 
Senator on that question. 

Mr. TRUMBULL. I do not know that it 
will take but a moment. Have we any assur- 
ance of that? 

Mr. SHERMAN. The Senator from Cali- 
fornia has but a word to say, as I understand. 

Mr. CASSERLY. I shall not occupy but a 
few moments. 

Mr. TRUMBULL. Then I have no objec- 


tion, 

The VICE PRESIDENT. If there be no 
objection the Chair will regard the ayes as 
having it, unless a division be demanded. The 
motion of the Senator from Ohio is agreed to, 


| and the question is now on the motion to 


reconsider the vote by which the Senate agreed 
to the resolution of the Senator from Ohio. 

Mr. CASSERLY,. Even had I much to say, 
I would prefer to postpone it rather than that 
any delays of mine should prevent the Senator 
from South Carolina from proceeding to get 
up his bill. I ask the Secretary to read the 
resolution. 

The resolution was read as follows : 

Resolved, That the Committee on Finance is hereby 
instructed, during the recess of Congress, to carefully 
examine the existing system of taxation by the Uni- 
ted States, with a view to propose such amendments 
to the bills of the House of Representatives repeal- 
ing certain taxes, now pending in the Senate, as will 
simplify, revise, and reduce both the internal taxes 
aud the duties on imported goods now in force: and 
so that the aggregate of such taxes shall not exceed 
the sums required to execute the laws relating to the 
public debt, and to pay the current, expenditures of 
the Government, administered with the strictest 
economy; and so that such taxes may be distributed 
so as to impose the least possible burden upon the 
people. 

Mr. CASSERLY. Mr. President, the reso- 
lution of the Senator from Ohio [ Mr. Suzrman] 
admits that the revenue system of the country, 
both as to internal revenue and foreign rev- 
enue, requires revision. It admits that it is 
unequal, unjust, and oppressive to the people. 
The country at large has held those views for 
along time. I am very glad that even now 
the chairman of the Commitiee on Finance 
realizes the situation, and proposes during the 
recess to have his committee inquire into the 
subject with a view to the adjustment of the 
whole revenue system on some rational prin- 
ciples. 

What I wonder atis thatthe good work has 
not been commenced long ago. We had a 
protracted session in 1869-70, extending from 
December far into last July. Why were not some 
measures for revenne reform taken during 
that session ofoverseven months? We have 
been sitting here now more than. four months. 
Why was not something done in all that period? 
Since the 4th of March we have been here, lim- 
ited to a particular class of business. Why 
was not some opportunity taken: daring the 
last Six weeks to inaugurate the urgent reform 
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of the revenue which this resolution contem- 
plates and admits to be necessary ? 

No, sir, no time has been found for the great 
subjects of revenue reform and general relief 
to an overburdened and oppressed people. All 
the time that was required was found by the 
majority here to consider for days together 
partisan measures, to pass an extraordinary 
bill for which no public necessity was shown 
to exist upon the facts truly stated, but which 
was put through here upon a showing of facts 
grossly exaggerated, for the purpose of foment- 
ing a feeling to sustain a bill that is without 
any warrant in the Constitution. 

Sir, the time so badly spent upon such evil 
schemes might well have been devoted to the 
subject of the resolution of the chairman of the 
Committee on Finance. It is a good resolu- 
tion. Though it comes late, yet itis better late 
than never. It would have been much better 
had it come much earlier. I am glad the 
Senator from Ohio, whose influence here in 
the field of revenue reform none is more free 
to acknowledge than myself, proposes at last 
to give the weight of his place and of his posi- 
tion to a reform so much needed. 

I have not asked for a reconsideration merely 
to make these very obvious remarks. The 
resolution has not been printed, and when I 
last heard it read it struck me that it did not 
contemplate the reform of the tariff as well as 
of theinternal revenue. I see now that though 
the first part of the resolution is ambiguous on 
the point, the ambiguity is cleared up by the 
latter sentence, which does in terms point to the 
revenue from duties as well as that trom inter- 
nal taxation. Consequently I shall offer no 
objection to the resolution now; I should not 
have interposed any except for the misappre- 
hension which I have just mentioned, and 
which the reading of the resolution a moment 
ago has corrected. 

Mr. SHERMAN. I exercised what I re- 
garded as a due courtesy to a Senator in sus- 
pending the action of the Senate on this reso- 
lution on my own motion to reconsider, but I 
did not expect that the Senator from California | 
would take advantage of that courtesy to lec- 
ture either the Senate or myself for a neglect | 
of public duty, or to make any party allusions. 
There is nothing in this resolution that affects 
parties at all. : 

The tax list has constantly been the subject 
of revision. We have, from time to time, re- 
duced taxation. During the war the taxation 
was very heavy; and year in and year out, at 
every long session of Congress, we have reduced 
and revised taxation since the close of the war. 

When the Senator requested that this matter į 
might be suspended for a little while on a 
motion to reconsider to allow him to make | 
some remarks, I supposed he intended to 
make some objection to the resolution; but 
instead of that he has availed himself of this 
courtesy merely to complain that I have not 
done this thing before, or that this Congress 
have neglected their business or have violated 
the Constitution or have passed laws that are 
unworthy for them to pass, &e. 

Now, Mr. President, I do not wish to enter 
into a debate of that kind or to reply in any 
such spirit. It struck me as out of place and, 
under all the circumstances, as rather extra- 
ordinary. So far as the consumption of time 
is concerned in this body, I am willing to com- 
pare my consumption of time with that of the 
Senator from California, and, considering the 
positions he and I occupy in the Senate, I 
think the comparison would be rather in my 
favor. But, waiving that, this resolution was 
introduced without any party view and with 
the purpose of directing the Committee on 
Finance to consider the general subject of our 
taxation, with a view to reduce as rapidly as 
possible the burden of taxes. It met the | 

- hearty assent and approval of the only mem- 
ber of the Committee on Finance who belongs } 
to the Democratic party. There was no lan- 
guage in it that could possibly bear any polit- i 


ical allusion or reference. It was simply an 
honest effort on the part of the Committee on 
Finance to ask the attention of the committee 
to the general subject of a revision of the 
taxes for the future action of the Senate. 

I now withdraw the motion to reconsider, 
which I interposed merely for the purpose of 
enabling the Senator from California to be 
heard. 

Mr. CAS@ERLY. I hope the Senator will 
not withdraw it for a moment. 

Mr. SHERMAN. I feel that it is my duty 
to withdraw it under all the circumstances. 

Mr. CASSERLY. Then TI renew it. 

Mr. SHERMAN. Ido not know that the 
Senator can do that; but I do not make any 
point of order. 

Mr. TRUMBULL. The motion to recon- 
sider cannot be withdrawn without consent. 

Mr. SHERMAN. I will not withdraw it at 

resent, 

The VICE PRESIDENT. The motion to 
reconsider is still before the Senate. 

Mr. CASSERLY. The Senator from Ohio 
is not justin accusing me of being discour- 
teous. Let me remind him that when he intro- 
duced his resolution I objected to it. The next 
day I happened to be out of theSenate for ten 
minutes after the hour of meeting, engaged in 
the joint Committee on Printing on business 
of special importance and urgency. TheSen- 
ator from Rhode Island, [Mr. ANTHONY, ] the 
chairman of that committee, remembers the 
circumstances. 
remain from my seat for ten minutes with 
safety. I took that course. Upon coming into 
the Senate Chamber I understood that the res- 
olution had been acted on in my absence. I 
also understood, however, that the Senator 


from Ohio, [Mr. Suzamayn,] at the time of the | 


passage of the resolution, had stated that, if I 
objected, his resolution should be reconsidered, 
and that was about the substance of the report 
in the Globe the next morning. 

I have not the Globe at hand, but that is my 
recollection. If I am wrong, I desire to be 
corrected. That left the reconsideration as a 
matter of right with me, not as a matter of 
courtesy. The Senator from Kentucky [Mr. 
Davis] at the time of the passage of the res- 
olution had a distinct understanding with the 
Senator from Ohio. Had it been otherwise, 
I know the Senator from Ohio while I was 
absent for a few minutes would not have sought 
the passage of a resolution to which he knew 
that I objected the day before. Of course I 
acquit him, in advance, of any purpose of that 
kind. If he will recall the facts he will see 
that the reconsideration was not a question of 
courtesy at all, but was a matter of clear and 
conceded right. There was no courtesy to 
abuse, and my remarks were within my right. 
The Senator moved the reconsideration, it is 
true; but I would have moved it myself had 
he not done so. 

Mr. COLE. MayI interrupt my colleague? 

Mr. CASSERLY. No. I will be through 
in a moment; and consequently the Senator, 
I know, will not complain if I prefer to go on. 

I trust while I am here I shallneverbe found 
wanting in courtesy, though attimes I have had 
but scant measure of it myself; I will not say 
from the Senator from Ohio, but from other 
Senators. The Senator has spoken of the dif- 
ference in our positions, in reference to a com- 
parison of the time consumed by us both. I 
do not know of any difference between the 
position of one Senator and another here. 

Mr. SHERMAN. My friend will allow me 
to say that it was not personal position that I 
referred to; but I occupy the position of chair- 
man of the Committee on Finance, and I have 
sometimes had to occupy time for that com- 
mittee, and not for myself merely as a Senator. 
That was the reference I intended to make. 

Mr. CASSERLY. The Senator seems to 
have misunderstood me onthe point. Ispoke 
of the time wasted by his party on partisan 
legislation. I did not complain of the length 


I did suppose that I might | 


H 


of time occupied by him. I concede that he 
occupies but httle time, considering, as he says, 
the duties cast upon him by virtue of his posi- 
tion in his party and in the Senate as the chair- 
man of one of its most important. committees, 
I have never challenged the consumption of 
time by that Senator, or, indeed, by any other 
Senator on this floor. My complaint was 
directed to the fact that the Senator and his 
party here had sacrificed the great public 
necessities for revenue reform to debate and 
legislation for partisan purposes. Having now 
recalled the facts to the Senator from Ohio, I 
am sure he will not insist that I was wanting 
in courtesy, and will fully agree that it was 
my right to act and speak precisely as I did 
under the circumstances, 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio withdraw the motion? 

Mr. SHERMAN, Not now; the Senator 
from California [Mr. Cote] wishes to speak 
for a moment. 

Mr. COLE. Iunderstand my colleague now 
to make his point against the Senator from 
Ohio as neglecting to let the resolution go over 
because of the understanding that my colleague 
was opposed to the resolution ; but it turns out 
that he was not opposed to it; that he is in 
favor of it, and the proposition to reconsider 
was not for the purpose of opposing it in any 
sense, but evidently for the sole purpose of in- 
dulging in some remarks against the Republican 


arty. 

p Mr. CASSERLY. But the Senator did not 
understand me, [think. I stated that as I had 
formerly heard this resolution read it appeared 
to me that it did not cover the case of foreign 
duties; and it was not until I heard it this morn- 
ingthatI found that misapprehension. Ishould 
have moved to correct the resolution in that 
point had I found my first impression justified. 

Mr. COLE. It was open to the Senator’s 
observation at any time that day or the next 
day, and he could have mentioned that little 
fact, if it had been a fact, to the mover of the 
resolution, after one moment’s observation, at 
any time. The resolution could kave been seen 
at any time at the Clerk’s desk and its correct 
purport have been determined by the Senator. 
Bat my colleague certainly overlooks some 
important facts in connection with the Repub- 
lican party. He overlooks, it seems to me, 
the fact that as the result of the great economy 
of that party, of the numerous actual reforma- 
tions that have been effected by that party, a 
large surplus revenue is accruing, which is 
applied to the payment of the public debt from 
time to time. If he will look back at the his- 
tory of bis own party, he will find that even in 
periods of great prosperity and profound peace 
the country was running in debt, and that, too, 
when we were raising large amounts of reve- 
nue; and Iam sure he ought not, and he could 
not if he were to undertake it, indulge in any 
unfavorable comparison between his own party 
and that which controls the Government at 
present. 

Iam in favor of this resolution, because I 
believe that the taxes and tariffs can be re- 
duced, and I earnestly hope that the Commit- 
tee on Finance will, during the summer, pro- 
yide some measure for the abolition of the 
most objectionable of the taxes that we are 
now compelled to pay. Among them I would 
include, as most prominent, the income tax, 
which can yield no large revenue as it is now 
levied; and in addition to that, I see no rea- 
son why we cannot dispense with the duties on 
coal and salt, and likewise on sugar and tea, 
the way the Government ig running now. I 
am sure we are tending in the direction of 
economy all the while. We are growing more 
and more economical as an administration. 
Notwithstanding the great amount of reduction 
that has been made already and that is now 
operating on the country, the revenue seems 
to be kept up, and the surplus above the neces- 
sary expenditures even continues large, and we 
can with our present economical tendency very 
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much reduce the burdens of the people; and 
I have no doubt such will be the result of the 
investigations of the Committee on Finance 
of this subject. 

Mr, SHERMAN. 
motion to reconsider. 

The VICE PRESIDENT. The motion to 
reconsider is withdrawn, with the consent of 
the Senate. 

BUSINESS OF THE SESSION. 
Mr. ROBERTSON. I move that the Sen- 


ate proceed to the consideration of the reso- 
lution proposed by me amending the restrictive 


I now withdraw the 


cule, 
The VICE PRESIDENT. The Secretary |} 


will read the resolution which it ig moved to 
consider. : : 
The Chief Clerk read as follows: 


Resolved, That the order of the Senate limiting 
the legislative business to be considered by the Sen- 


ate at its present session be amended by adding | 
thereto the following words: “and also House bill į 


No. 380, on the subject of the removal of political 
disabilities.’’ 

Mr. CONKLING. Mr. President—— 

The VICE PRESIDENT. This does not 
involve debate on the merits. The motion is to 
proceed to the consideration of the resolution. 

Mr. CONKLING. I do not mean at this 
moment to involve any more than an inquiry 
of the Senator from South Carolina. I wish 
to know of him what his purpose is. 

Mr. ROBERTSON. My purpose is to get 
the bill up, to get before the Senate House bill 
No. 380, for the purpose of securing the action 
of the Senate upon it. 

Mr. CONKLING. To-day? 

Mr. ROBERTSON. To-day, if possible. 

Mr. CONKLING. Ido not think this is a 
good time to consider that bill, for various 
reasons, I will assign but one. The Chair 
sees, by casting its eyes about, that the Sen- 
ate is very thin. There is a quorum here very 
likely, but not much more than a quorum. 

Mr. ROBERTSON. Ifthe honorable Sen- 
ator prefers, I am willing to take a vote at any 
hour he may indicate on Monday or Tuesday. 


“Mr. CONKLING. My suggestion to the. 


Senator would be that if this measure is to be 


proposed at all he had betternow, having given |] 


notice of it, call it up at some time when the 
Senate is not so thin, because he sees that the 
Senate is very thin. Itis Saturday and a num- 
ber of Senators have left the city; they are 
not merely out of their seats, but I know in 
the case of a numberof Senators that they are 
out ofthecity. I think, therefore, that a mat- 
ter of this sort, the abrogation of a rule which 
we have acted under during the whole session, 
ought not to be determined at a time chosen 
like this. Of course I know that the Senator 
did not select this time in reference to the 
Senate being thin; but I call his attention to 
the fact that it so happens that on this Saturday 
this is the case ; and I think the understanding 


yesterday was rather that there would be a ses- ; 


sion to-day for the sake of executive business 
than for anything else. For myself, I did not 
know that any suggestion of this sort was to 
be made to-day, and Ithink that was the case 
with the Senate generally. 

Mr. ROBERTSON. I gave notice four or 
five days ago that immediately after the dispo- 
sition of the bill then under consideration I 
should call up this resolution amending the 
restrictive rule. 

Mr. CONKLING. Ifthe Senator will allow 
me, I remember that; but of course nobody 
anticipated then that the close of the preceding 
maiter would be late on Friday evening, and 
that this would occur on Saturday under these 
circumstances; bat so it happens, and the 
Senate is now very thin. 

Mr. ROBERTSON. Task that the matter 
be taken up and discussed to-day; but if the 
honorable Senator prefers, and any gentleman 
wishes that the vote be taken in a full Senate, 
it will meet with my approbation to have an 
understanding that the vote be taken on Mon- 


ii Mr. SAWYER. 
time? 
The VICE PRESIDENT. Debate, but not |} 


day at one o'clock, if the Senate will agree to 
that. 

Mr. TRUMBULL. I think certainly we 
ought to get this matter before the Senate. 
The Senate has been very fully apprised of it. 
Attention has been called to it several times. 
if we are to consider it atall, it is certainly 
proper to decide the question of considering 
it, and there is no better time than now. -The 
Senate is not so very thin to-day. I think 
when we come to vote there wilf be found a 
pretty full Senate. The fullest Senate I ever 
| knew since I have been a member of the body 
was last evening, when some sixty-four or 
sixty-five votes were cast. Ido not know how 
many are present to-day; there has been no 
occasion to test it; but Í am sure there will be 
found to be at least the ordinary number. Í 
trust that the proposition to change the rule 
so as to consider this subject will be acted 
upon now, and let us commence the consider- 
ation of it and see what we can do. I hopeno 
friend of amnesty will allow it to be postponed 
in this way. 

Mr. WILSON. I voted yesterday several 
| times to come here to-day, and I so voted for 
the purpose of taking up this resolution to- 
day, and Iso stated to the Senator who has 
it in charge. I hope it will be taken up and 
passed, and that the subject itself will come 
before us in a full Senate at the beginning of 
next week. I believe the time has come which 
we always hoped would come, when we may 
act on the subject; when, at any rate, we may 
relieve a large number of persons in the 
country of their disabilities. 

The VICE PRESIDENT. The question is 
| on the motion of the Senator from South Car- 
olina, that the Senate proceed to the consid- 
eration of the resolution named by him. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive 
business. 

The VICE PRESIDENT. Pending the 
motion of the Senator from South Carolina, 


| Senate proceed to the consideration of execu- 
| tive business. 

The motion was not agreed to; there being, 
on a division—ayes 17, noes 25. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from South 
Carolina. 

Mr. MORRILL, of Vermont. I suppose it 
is not contemplated on the part of Senators or 
anybody that this bill shall pass, if it is to pass 
| at all, until the bill that was passed by the 
Senate yesterday is secured by the action of 
| both Houses. Now, Ido notknow whether the 
bill we passed yesterday will become a law or 
| not. I think it will be quite time to act upon 
this bill after the other bill shall have been 
| acted upon by the other House. I therefore 
hope that those who are in favor of the bill 
will at least postpone such action until after we 
see what shali be the result with the bill which 
we passed yesterday. 

Is debate in order at this 


on the merits. By the eleventh rule debate on 
the merits is prohibited on a motion to proceed 
to the consideration of a subject. 

Mr. SAWYER. Ido not understand that 
the motion of my colleague proposes at all to 
act upon this bill finally to-day, or any particu- 
| lar day of the session; but it simply proposes 
| to amend the resolution fixing the order of 
| business, to which we shall give attention at 
this session, by including the House bill’ in 
i reference to this subject. I think if there 
ever is coming a time when this subject is to 
be considered, itshould be just at that moment 
when we have sent forth to the country a law 


| like that which passed this body yesterday. It 


is the most opportune moment which has yet 
occurred for the passage of such a measure as 
this, and I trust the friends of the bill will not 
i allow this occasion to goby. Ithas been, not: 


the Senator from Michigan moves that the || 


| 


Ki 


withstanding what has been said by the hon- 
orable Senator from Vermont, distinctly un- 
derstood to be the business of to-day. When 
the question yesterday was for adjournment 
over until Monday, there was a great deal of 
conversation on the floor between Senators 
that the session to-day was for the consider- 
ation of this identical subject. 

Now, Mr. President, to have it carried over 
by one dilatory motion and another~—made by 
the opponents of the bill, I notice—in almost 
every case seems to me to be not what the 
friends of the bill should allow to be done. 

Mr. SHERMAN. Ishould like to make an 
inquiry. What is the state of the bill referred 
to? Is it on its first or second reading? 

The VICE PRESIDENT. It has been read 
once and laid on the table. 

Mr. SHERMAN. ‘Then it can only be 
passed to-day by unanimous consent. 

The VICK PRESIDENT. It cannot be 
passed to-day, if the amendment to the re- 
strictive rule now proposed prevails, except 
by unanimous consent, as it cannot have its 
second and third readings on the same day. 

Mr. SHERMAN. My intention is to vote 
to take up this resolution, and to vote for an 
amnesty bill at this session; but I do not wish 
to do it until the bill we sentto the other House 
yesterday is finally passed. I want thetwo to 
go together. Iam inclined to think it would 
be better to adopt the proposition of the Senator 
from South Carolina now, change the rule, and 
then, as a matter of course, a majority of the 
Senate, and in fact even a single member, can 
prevent the passage of the amnesty bill before 
Tuesday; because it could only be read the 
second time on Monday and the third time on 
Tuesday. I feel inclined to vote for the prop- 
osition of the Senator from South Carolina 
now; but at the same time I shall object, if 
no one else does, to the consideration of the 
amnesty bill until the bill we passed yesterday 
has gone beyond the power of factious opposi- 
tion anywhere, 

The VICE PRESIDENT. Perhaps the Sen- 
ator from Ohio misunderstood the Chair. If 
the restrictive rule were not in the way and the 
bill was taken up and read a second time 
to-day, it could be read the third time on 
Monday if debate was exhausted upon it. 

Mr. SHERMAN. Under those circum- 
stances, I think the Senator from South Caro- 
lina had better let the matter go over until 


Monday. 

Mr. ROBERTSON. I insist on its being 
taken up to-day. 

Mr. TRUMBULL. Let us change the rule 
to-day, so that we can consider the bill. We 
shall never get to consider it if we go on in 
this way. 

Mr. SHERMAN. Then I will ask this still 
further: will there be any effort to press the 
bill itself to-day by the friends of the bill? 

Mr. ROBERTSON. There will be no effort 
to press it to a vote to-day. 

Mr. TRUMBULL. Nobody expects to pass 
it to-day; but it has not been read the second 
time. Does not the Senator from Ohio see 
that a single person can prevent its being read 
the second time on Monday? 

Mr. SHERMAN. I do not think it ought 
to be read a second time until the House act 
on the other bill. 

Mr. TRUMBULL. I think it ought to be 
read the second time so as to get in position; 
and we certainly ought to change the rule. I 
hope the friends of the measure will insist on 
changing the rule to-day so as to allow it to be 
considered. 

Mr. SAWYER. There is no disposition to 
press the House bill toa vote at once. There 
is a disposition to give everybody a chance to 
debate it and say everything he possibly can 
upon it; but wedo wanta consideration of the 
subject, and we want the order of business so _ 
changed that it can be considered, Wedo not 
want to press it to a vote to-day or to-morrow 
or the next day. 
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Mr. RAMSEY. When does the Senator 
propose to adjourn? 
Mr. SAWYER. 

public business. [Laughter. ] 

Mr. RAMSEY. When will that be, willthe 
Senator be pleased to inform us? 

Mr. SAWYER. Notcertainly until we have 
passed this very important bill, to go with the 
one that passed yesterday. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from South Car- 
olina, [Mr. Roperrsoy.] 

Mr. CONKLING. Mr. President, the merits 
of an amnesty bill are not now i 

Mr. ROBERTSON. I object to the honor- 
able Senator discussing the merits, 

The VICE PRESIDENT. The Senatorfrom 
New York has not`yet spoken of the merits 
so that the Chair could interpose. 

Mr. CONKLING. I am glad my friend 
from South Carolina agrees with me in one 
point, I was trying to make him believe, and 
it seems he is converted, that the merits of 
the question of amnesty were not before the 
Senate; and I was going to add that it is not 
worth while for anybody, however zealous in 
favor of amnesty, to try to put those who 
think this is an inopportune moment in the 
attitude of being partisans upon that question 
one way or the other. 

We are told that there is no purpose to 
press this bill to-day, no purpose to press the 
bill on Monday. What is the reason, then, 
what is the sense of pressing this motion? 
The Senate after considerable deliberation, 
and after having been accused by some of cur 
Democratic friends of obeying the dictates of a 
consultation or caucus on that subject, adopted 
arule confining the business of this session 
to’ certain subjects. Now, perbaps, and very 
likely, the occasion has arisen to change that 
rule; but what is the point of doing it to-day, 
on Saturday, unexpectedly, as I say? What 
is the use of it? 

Look at the Senate, Mr. President. How 
many southern Senators are there here? And 
how many Senators do not know that many of 
the Senators from the South said yesterday 
they would be compelled to be away on this 
day, for a reason which I need not repeat, 
although I have heard it stated on the floor, 
they being bound to see to something which 
was occurring at a distance from here; anda 
number of them’ have gone. See how many 
other Senators have gone away. And what is 
the use of seizing on this particular day thus to 
change this rule? That is the question. I 
have not heard any reason assigned at all, 

Mr. ROBERTSON. I will give the Senator 
my reason if he will allow me to do so. 

Mr. CONKLING. Certainly. 

Mr. ROBERTSON. My reason is that the 
friends of this bill wish to discuss it. It is well 
known that several days ago, four or five days 
ago, I gave notice that I would bring this bill 
up immediately after the passage of the bill 
which was then under consideration. That 
time has come, and I ask the friends of this 
bill to stand by it now, to bring the matter up 
and let it be discussed to-day. I do not ask 
for a vote to-day. If the honorable Senator 
will allow me, 1 will repeat what I said a few 
moments ago, that lam willing that the vote 
shall be taken at some time when a fall Sen- 
ate can be brought together. I do not ask 
that the bill be passed when the Senate is 
thin. 

Mr. CONKLING. «Nobody can have sat 
here, as I have done, for six weeks, making 
no speech himself, without feeling keenly the 
need of some discussion in the Senate of the 
United States. [Laughter.] If we could, by 
abrogating this rule, or in some other way, have 
a wholesome discussion here, which should be 
free to all, I think, with my friend, it would be 
desirable, without much reference to the sub- 
ject to which that discussion might relate. But 
if this rule is to be abrogated, and if it is done 
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by a vote of the Senate when the Senate is full, | 


the discussion will be as brief as it will if it is 
done otherwise; and if the purpose is not to 
proceed to-day, then in spite of the statement 
which my friend has made, which is as good a 
statement as I think can be made on that side, 
I shall have to repeat the question, what rea- 
son is there for acting upon this to-day ? 

The colleague of the mover of this resolution 
said a few moments ago that it was,understood 
yesterday that the special object or one special 
object of sitting to-day was to consider this 
question. I beg to say to that Senator, having 
been somewhat anxious myself and a little 
active in regard to it, having asked some Sen- 
ators to vote to adjourn until to-day that we 
might save the day, I assigned a good many 
times the reasons which I heard assignéd by 
others for having a session to-day. I stated, 
asthe honorable Senator from Pennsylvania 
{Mr. Cameron] had stated in open session, 
that he had matters in executive session which 
he wanted disposed of, and I referred to other 
matters in executivesession which I heard Sen- 
ators wished a disposition of. I had none my- 
self, but I represented what others said to me; 
and in the course of all the conversation and 
suggestion on the subject, it never once reached 
my ears that this subject was to be considered 
to-day, and it was so very generally talked 
about, particularly in the central part of the 
Chamber, in this aisle, where much of the con- 
versation went on, that I wonder I did not 
hear it. For my own part, I am taken by sur 
prise. I could name a number of Senators who 
are not here, and who would have been here 
to-day had they understood that this vote was 
to be taken, who feel quite as much interest in 
it as the honorable Senator does. 

Now, I think the better way, and I suggest 
it to my friend—the Senator from Ohio made 
the suggestion in substance—would be, as no 
time is to be lost, to allow this day to be de- 
voted to the purpose for which this session 
occurred, in the judgment of many of those, at 
any rate, who voted for it, and on Monday let 
this question be taken up and acted upon bya 
full Senate, when, among others, so many of 
the colleagues from the South of my friend 
from South Carolina will have returned, as 
they have gone to be absent only to-day, J am 
instructed. Certainly no time can be lost, no 
harm can come; and I think we can proceed 
much more judiciously than we can by taking 
an unexpected vote in a very thin Senate. 

Mr. CAMERON. I wish my friend, the 
Senator from South Carolina, would allow this 
bill to go over until Monday. He is certainly 
aware that nearly all of the Senators from the 
southern States have gone to New York upon 
business very important to the interests of the 
South ; and he must know, also, that those gen- 
tlemen would like to be here when this ques- 
tion is considered. Iam very desirous to get 
some little matters belonging to the Commit- 
tee on Foreign Relations passed to-day, if 
possible, in executive session, and there are 
a number of nominations cf the President to 
be actedupon. I think we can close this busi- 
ness to-day in a short time, and then we can 
adjourn, and come back here on, Monday and 
take up this bill. E 


I am very much inclined to vote for the bill | 


of the Senator from South Carolina; and I am 
free to say that when I do so I am giving up 
the prejudices probably of long years. Ihave 
some very unpleasant associations connected 
with the war, and those unpleasant feelings 
I attribute to some bad acts of the people of 
the South. However, I am very much inclined 
to overlook all that, because [believe that no 
good comes to either individuals or nations 
by remembering the bad acts of individuals or 
communities; but I should greatly prefer to 
have time to think aboutit until Monday. Not 


| only those geutlemen from the South but other 
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Senators left last night with the belief that 
nothing but the ordinary business of the session 
would be taken up to day. Now I appeal to 
the Senator from South Carolina, as one who 


has some right to appeal to hint, to allow this 
matter to lie over until Monday. . 

Mr. ROBERTSON. I wish to correct an 
error into which my friend from Pennsylvania 
has fallen, as also my friend- from New York, 
that most of the southern Senators are absent. 
On looking over the Chamber T find at least 
three fourths of themhere. Both the Senators 
from Virginia are here, both the Senators from 
Florida are here, the Senator from’ Georgia 
[Mr. Hii1] is here, both the Senators from 
South Carolina are here, the Senator from 
Mississippi [Mr. Ames] is here. The Senator 
from Louisiana [Mr. Ke tioce] is sick, and 
that accounts for his absence. In fact, I think 
all are here with one or two exceptions. If 
those Senators are absent it is no fault of 
mine, no fault of other Senators who are here 
in attendance upon the Senate. I insist on the 
motion to take up the resolution. IJ repeat, I 
do not ask for a vote on the bill itself to-day. 

Mr. TRUMBULL. Itis manifest that there 
is an effort, and I hope all the friends. of am- 
nesty will see it, and doubtless they do, to pre- 
vent action on this subject. Now, we are ina 
condition where there is an anxiety to adjourn. 
Senators around me are expecting to adjoura 
in the early days of next week. This rule is 
in the way of doing any business on this sub- 
ject. The object now is to change the rule so 
as to consider the question of amnesty. It is 
not for the purpose of passing an amnesty bill 
to-day, but it is merely to change the rule so 
that we can consider the subject, If that ques- 
tion goes over until Monday it will be fought 
again; ‘there will be opposition to changing 
the rule on Monday; we shall lose that day; 
and if we should succeed in the effort, so as to 
be able to change the rule by Tuesday, we 
should do very well. If it goes over until next 
week, and the bill be called up on Tuesday, it 
can be read but once on that day, and that 
puts it over until Wednesday before you can 
get action upon it. By that time you will see 
a pressure for an adjournment of Congress. 

Now, if there isa disposition to act on this 
subject, let us change the rule to-day, so that 
we can have this bill read a second time, and 
put it in a condition where it can be considered 
next week. It cannot be passed to-day with- 
out unanimous consent. Nobody expects it 
to pass to-day. I hope the friends of this 
measure will insist that we take up this resolu- 
tion of the Senator from South Carolina to- 
day, and put this bill in a shape where it can 
be considered at some time this session, and 
where it will not be in the power of a small 
minority to defeat any action upon it. That 
is the object; and I trust that its friends will 
vote together on this bill, that there will be no 
misunderstanding. If it is intended ever to 
act on this subject, I assure them, if they let 
the occasion go by to get a change of this rule, 
it is very doubtful whether they will get any 
action this session. 

Mr. MORRILL, of Vermont. Ifthere could 
be a general understanding that there should 
be no final vote upon this measure until after 
the measure that passed the Senate yesterday 
shall be acted upon, I should have no objec- 
tion to it. 

Mr. CONKLING. Finally acted upon. 

Mr. ROBERTSON, I agree to that, so far 
as I am concerned. 

Mr, MORRILL, of Vermont. Then, if the 
Senator will allow me, I will present an amend- 
ment to the resolution which will secure that. 

The VICE PRESIDENT. An amendment 
can be entertained only by unanimous consent. 
The motion is to proceed 

Mr. TRUMBULL, I object to it until we 
get the resolution np. 

Mr. MORRILL, of Vermont. It isan amend- 
ment to the proposition now pending and is in 


order. 
| fhe VICE PRESIDENT. The Chair must, 


however, state to the Senator from Vermont 
that, by the uniform ruling, a motion to pro 
ceed to the consideration of any particular 
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proposition is not amendable except by unani- 
mous consent. For instance, a motion to take 
úp a bill is not amendable by a proposition to 
take up some other bill. After the resolution 
shall be taken up, if it shall be taken up, it 
will be amendable. ; 

Mr. MORRILL, of Vermont. Perhaps, if 
the Chair will hear the proposition, it will pre- 
vent him from deciding it until he understands 
what it is. 

The VICE PRESIDENT. It will be read. 

The Chief Clerk read as follows: 

But it shall not be in order to pass the bill to its 
third reading until House bill No. 320 shall have 
passed both branches of Congress. 

The VICE PRESIDENT. The amendment 
is notin order for two reasons. The first is 
that a motion to proceed to the consideration 
of a bill or resolution cannot be amended, by 
the uniform ruling of the Senate, and the 
second is, that the motion to amend the restrict- 
ive rule has not yet been taken up. 

Mr. MORRILL, of Vermont. Then I desire 
to say that those Senators who voted for the 
bill yesterday are very likely to be doomed to 
disappointment if they let this measure be 
taken up and acted upon now. 

Mr. TRUMBULL. Nobody expects to act 
on it now. 

Mr. CONKLING. Or allow the rule to be 
broken so that it can be. 

Mr. LEWIS. I have no doubt there is not 
a friend of this measure in this Chamber but 
will agree to the amendment proposed by the 
Senator from Vermont. I do not know of any 
one who will disagree to that amendment. I, 
for one, am entirely willing to agree to it. I 
do hope that this measure will be taken up | 
now. It is a very important matter to the 
people of the South. It is probable that we | 
shall adjourn at a very early day, and I hope 
that the friends of the measure will stand by 
it and take it up and dises it hereafter. 

Mr. FRELINGHUYSEN. The rule which 
it is now proposed to abrogate or change was 
adopted, as our friends will remember, after a 
good deal of consideration. It isa rule that 
some of us—— 

Mr. TROMBULL. I dislike to interfere 
with my friend from New Jersey, but I ask if 
it is in order to discuss what the rule is on a 
motion to take up this resolution? 

Mr, FRELINGHUYSEN. That objection 
comes very strangely from the Senator from 
illinois, when he has been engaged in making 
two or three speeches on the rule. 

Mr. TRUMBULL. Not on the rule. 

Mr. FRELINGHUYSEN. As to the pro- 
priety of abrogating it. 

Mr. CONKLING. Charging what the friends 
and enemies of the measure were doing. 

The VICE PRESIDENT. The motion be- 
fore the Senate is to proceed to the consider- 
ation of theamendment to the restrictive rule. 
It is not yet taken up. When taken up it will 
open, of course, a very wide range of debate. 

Mr. FRELINGHUYSEN. The only remark 
I wish to make is this: I think, after a rule 
has been adopted with so much consideration 
and acted upon so long, it would be wise for 
us to take one day to consider whether we will 
change it; and I think the friends of this meas- 
ure will profit by giving that time for consid- 
eration. I therefore move that we proceed to 
the consideration of executive busiuess. 

Mr. TRUMBULL and Mr. ROBERTSON. 
i hope not. 

The VICE PRESIDENT. Pending the mo- 
tion of the Senator trom South Carolina, the 
Senator from New Jersey moves to proceed to 
the consideration of executive business. 

The question being put, there were on a 
division—ayes 27, noes 25. 

Mr. ROBERTSON and Mr. THURMAN. 
Let us have the yeas and nays. 

Mr. HAMILTON, of Maryland. I make 
this suggestion, as there is a difficulty about 
this matter : = 


The VICE PRESIDENT. The Senator from || 


Maryland asks unanimous consent to make a 
suggestion. Is there objection? The Chair 
hears none. 

Mr. HAMILTON, of Maryland. I suggest 
that, by unanimous consent, the bill be read the 
second time to-day and passed over, and then 
when we adopt the rule on Monday we can 
proceed to the consideration of the bill with- 
out any one being able to interpose a single 
objection to its consideration. - 

Mr. CONKLING. I have no objection to 
that. for one. 

The VICEPRESIDENT. The Senator from 
Maryland asks unanimous consent that this 
bill may be read a second time and permitted 
to lig on the table. 

Mr. CONKLING. Withthe understanding 
that the vote on changing the rule is not to be 
pressed to-day. 

Mr. TRUMBULL. I hope we shall have a 
vote on the change of rule. 

Mr. CONKLING. Then I object to the 
other proposition. 

The VICE PRESIDENT. Does the Sen- 
ator from Ilinois object to the proposition ? 

Mr. TRUMBULL. Ido. I want to vote 
on the rule. I do not object to the second read- 
ing of the bill. Donot put me in that position. 
I am in favor of its second reading. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Maryland, that the bill be read the second 
time and laid on the table, the restrictive rule 


i| still remaining in force? 


Mr. TRUMBULL. 
remaining in force. 

Mr. CONKLING. 
understanding. 

Mr. CHANDLER. The Senator from Ilii- 
nois does not agree to the understanding that 
no action isto be had on the rule, and there- 
fore I feel compelled to object. 

The VICE PRESIDENT. The yeas and 
nays are demanded on the motion to proceed 
to the consideration of executive business. 

The yeas and nays were ordered. 

Mr. ROBERTSON, Mr. President—— 

The VICE PRESIDENT. The motion is 
not debatable. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 24; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Cameron, Carpenter, Chandler, Clayton, Cole, 


Conkling, Cragin, Edmunds, Ferry of Michigan, Fre- 
linghuysen, Gilbert, Hamilton of Texas, Hamlin, 


I object to the rule 


Ido not object to that 


Howe, Morrill of Maine, Morrill of Vermont, Mor- | 


ton, Patterson, Pratt, Ramsey, Rice, Scott, Sherman, 
Stewart, Sumner, Windom, and Wright—381. 

NAYS—Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Cooper, Davis of Kentucky. Davis of West Vir- 
ginia, Hamilton of Maryland, Harlan, Hitchcock, 
Johnston, Kelly, Lewis, Robertson, Saulsbury, Saw- 
yer, Schurz. Sprague, Stockton, Thurman, Tipton, 
Trumbull, Vickers, and Wilson—24, 

ABSENT—Messrs. Brownlow, Corbett, Fenton, 
Ferry of Connecticut, Flanagan, Hill, Kellogg, Lo- 
gan, Nye, Osborn, Pomeroy, Pool, Spencer, Steven- 
son, and West—15. 


So the motion was agreed to. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business. After one hour and 
four minuteg’ spent in executive session the 
doors were Peopened ; and (at one o'clock and 
forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 15, 1871. 
The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D; 
On motion of Mr. DAWES, by unanimous 


consent, the reading of the Journal was dis- 
pensed with. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gonna, 
its Secretary, announced that the Senate had 
passed House bill of the following title, with 
amendments, in which the concurrence of the 
House was requested : 

An act (H. R. No. 320) to enforce the pro- 


visions of the fourteenth amendment to the 
Constitution of the United States, and for 
other purposes. 

The message also announced that the Sen- 
ate had appointed Mr. Poot and Mr. Prart in 
place of Mr. Winsox and Mr. Nys, excused, 
as members of the joint committee to inquire 
into the condition of the late insurrectionary 
States. 

DEFICIENCY APPROPRIATION BILL. 


The House resumed, as the regular order, 
the consideration of the Senate amendment to 
the bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes. 

The SPEAKER. The House when it ad- 
journed had under consideration an amend- 
ment to the Senate amendment No. 50, the 
final vote on amendment No. 49 having been 
postponed by unanimous consent on account 
of the absence of a quorum. Amendment 
No. 49, in relation to the printing of the cur- 
rency, was yesterday amended, on motion of 
the gentleman from Indiana, [ Mr. Hormax, ] 
by inserting a proviso making the cost of the 
new notes payable by the banks. 

Mr. DAWES.. I think we had better go on 
and finish amendment No. 50 before we re- 
sume the consideration of amendment No. 49. 

The SPEAKER. The Chair hears no 
objection to that arrangement. The pending 
question is on the amendment of the gentle- 
man from Pennsylvania, [Mr. Dickey, ] to add 
to the substitute of the gentleman from Illi- 
nois [ Mr. Coox} for the fiftieth amendment 
of ae Senate the paragraph which will be 
read. 

The Clerk read as follows: 

Provided, That the Baltimore and Potomac rail- 
road shall have the right to extend its track from 
Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
the city councils of Washington: Provided, how- 
ever, That if at any time a park shall be established, 
including Sixth street, said railroad along Sixth 
street shall beso adapted to the park avenues, either 
by tunnels or bridges, as the board of public works 
may direct, as not materially to interfere therewith ; 
and that said Sixth street from the canal to Penn- 
sylvania avenuo shall at all times be kept paved and 
in good repair by said railroad company, and that 
existing laws relative to the straightening of said 
caual shall not be affected thereby. 

Mr. SWANN. Mr. Speaker, I desire to 
say a very few words upon that amendment. 
It proposes to grant certain additional priv- 
ileges to the Potomac Railroad Company at 
the instance, I believe, of the councils of this 
city. I have no objection to granting all the 
facilities which are required to place these 
various roads in a position to accommodate 
the wants of the public. But here is a prop- 
osition to grant an exclusive privilege to a 
single company. I want the House to under- 
stand that there are several roads making 
termini in the city of Washington; and while 
I entertain the most liberal views toward all 
these works of internal improvement, I desire 
that whatever concessions may be made to one 
company shall be extended to all the rest 
alike, 

This proposition contemplates the occupa- 
tion of several squares, for that must be the 
result; and this road is to be brought in con- 
tact with Pennsylvania avenue. Under any 
circumstances I should be opposed to any such 
arrangement, simply because of the large 
amount of travel which would be thrown in at 
that point. The inconvenience which would 
result from placing this road in contact with 
Pennsylvania avenue ought, in my opinion, to 
preclude the granting of the privilege which is 
proposed to be extended by the amendment 
of the gentleman from Pennsylvania. 

We have coming into this city the Point of 
Rocks road, which will be completed in the 
course of a very short time. That road will 
be seeking a station and depot somewhere 
within the limits of this city. We have also 
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the Baltimore and Ohio railroad, having its 
terminus some distance from the crowded part 
of the city. And we have now this applica- 
tion of the Potomac road. What I desire is 
that all these roads shall be placed upon an 
equal footing. If this privilege is to be ex- 
tended to the Potomac road, I desire it shall 
be extended to the Point of Rocks road, the 
Metropolitan road, as itis called, the Baltimore 
and Ohio railroad, the Orange and Alexandria 
railroad, and all the roads that are seeking 
stations within the limits of the city of Wash- 
ington. 

Mr. MAYNARD. I would suggest to the 
gentleman that there should be a reciprocity 
in thig matter. We should not merely allow 
the privilege, but should require the roads to 
meet at a certain point in the city where they 
could have a common depot. In 1867, I think 
it was, the president of the road which the 
gentleman from Maryland represents pledged 
himself and pledged his road, before the Com- 
mittee for the District of Columbia, of which 
I was then a member, that within two years 
the Point of Rocks road should be completed 
to this city. But itis now no nearer than it 
was then, so far as I am aware. 

Mr. SWANN. It will be finished, Mr. 
Speaker, if the gentleman will permit me—as I 
cannot yield to him any further—it will be fin- 
ished in the course of a short time and seeking 
access into this city by some appropriate route. 

The measure to which the gentleman from 
Tennessee refers, that is, the consolidation of 
all these roads, is a matter beyond our control 
under the amendment submitted by the gen- 
tleman from Pennsylvania, [Mr. Dicxey.] I 
have no objection if that reciprocity is recog- 
nized here upon proper terms. If the same 
privileges are extended to all these roads, I 
have no objection on the part of the House, 
so far as I am concerned, extending the amplest 
accommodation to any road seeking legislation 
at our hands. 

But, Mr. Speaker, I do object to the location 
of any depot so near Pennsylvania avenue as 
to destroy the beauty of that great thorough- 
fare and to interfere with the access to and fro 
of the citizens of this community. On that 
ground, sir, I shall object to the amendment 
of the gentleman from Pennsylvania. Allthese 
roads, intended to accommodate the public, 
should stand upon the same footing, and no 
privilege should be extended to one that is not 
conceded to all. 

Mr. DICKEY. Mr. Speaker, I have no 
kind of objection to the reciprocity which the 
gentleman from Maryland (Mr. Swann] asks, 
and if he will substitute an amendment re- 
quiring Mr. Garrett of Baltimore to allow us 
to connect with his depot down bere, I have 
no objection; but [do want an opportunity 
of buying a ticket out of Washington further 
north than the city of Baltimore, and [ also 
wish to have an opportunity of having my 
baggage checked further. north than the city 
of Baltimore. Thereisarailroad corporation 
building a railroad into this city, connecting 
with a railroad in my State, built by capital 
from my State, and I have no doubt they are 
very selfish in wanting to get near the horse- 
cars. They wish to get their share of travel, 
and they propose to get their share of travel 
by putting their depot in the vicinity of the 
horse-cars. 

Mr. SWANN. Put them all on the same 
footing. 

Mr. DICKEY. I have no objection. 

Mr. SWANN. The one having the same 
privileges as the other—— 

Mr. DICKEY. Begin with the existing 
road. Mr. Garrett can well say, put them on 
the same footing! 

Mr. SWANN. You have the power in your 
own hands. 

Mr, DICKEY. He has the two lines of 
horse-cars running in front of his depot. 


Mr. SWANN. He desires more depot ac-. 


commodation. 


Mr. DICKEY. This new railroad corpora- 
tion, sir, do not want their depot located near 
the Long bridge or beyond the navy-yard, 
They wish an opportunity to come to Pennsyl- 
vania avenue, and to put their depot there. 
They have the permission of the city councils 
to use Sixth street for that purpose. You 
propose to erect a public park, and this cor- 
poration should have this same privilege, not 
interfering with that park, and why? Because 
it will accommodate the traveling public as 
well as the business interests of Washington. 
There is a proviso that it shall not interfere 
with the park; that it shall be constructed 
subordinate to the direction of the board of 
public works. 

Before I offered the amendment, Mr. Speaker, 
I desired to know whether it would be satis- 
factary, and I addressed a letter to Governor 
Cooke, of this city. I have his reply in my 
hand, that, subordinating it to the control of 
the board of public works of this city, it would 
be for the best interests of Washington in 
meeting the just demands of the business here, 
as well as of public travel. We who come 
here have some rights. We have the right 
to get to the capital. We have the right to 
go through Baltimore without paying twenty- 
five cents toll to Mr. Garrett and without riding 
in omnibuses. ‘he corporation I have re- 
ferred to is tunneling that city to have passen- 
gers carried without change of cars from New 
York and Philadelphia to Washington. 

They do not propose to build their railroad for 
charitable and humane purposes, but they do it 
as Mr. Garrett has done it, for the purpose of 
making money; but, unlike him, they propose 
at the same time to accommodate the traveling 
public. We who come here have the right to 
be landed near the horse-cars, so as to be car- 
ried to any part of the city for five cents and 
not to be put out where we will have to employ 
hacks to get to the city. Therefore we want 
this depot near Pennsylvania avenue. The 
city council unanimously authorized this thing, 
both branches of it. The present mayor of 
the city approved of it. . The Governor of the 
District, in the letter which I hold in my hand, 
approves of it under these conditions. And 
I hope, Mr. Speaker, that we will not legislate 
in the interest of a rival corporation. 

Mr. BUTLER, of Massachusetts. I do not 
propose, Mr. Speaker, to take any part in the 
quarrels of the different railroads. But I am 
anxious there should be a park at some time in 
this city. Iwill endeavor to state to the House 
what I understand to have been the history 
of the original plan of this city as laid out by 
Washington. He proposed that the city should 
all be built on the east front of the Capitol. 
There was to be the city. And he proposed 
that the Executive Departments should cluster 
around the White House, that they should be 
all together, and that the ground between the 
two, which was low and marshy, should all be 
a public park like the park at Versailles, so 
that there should be nothing but ornamental 
grounds between the Executive Departments 
and the Capitol. 

Washington started the plan of the city upon 
that idea, but the persons holding ground east 
of the Capitol held it at a very high figure. 
Washington neglected to seize upon the lands 
between the Capitol and the White House, 
only holding on to some reservations, the other 
lands being so undesirable that he supposed 
nobody would buy them. Bat Mr. Van Ness, 
if I recollect aright—I may be wrong in the 
name—but a gentleman came and bought the 
land between here and the White House and 
gave away every other lot for building purposes. 
The consequence was that the city began to be | 
built. down into the marsh exactly where it was 
supposed it would not be built. 

Now I hope some time to see that design of 
Washington carried out. It cannot be carried 
out to the full extent of the magnificent idea 
of the founder of the capital, because of the 
changes which have occurred in the growth of i 


the city. But I think it is due, not to the city 
of Washington, not to the inhabitants, but to 
the United States, that we should have here 
in the first place the Capitol—and. we have the 
most beautiful building in all its architectural 
details, and the most highly ornamented of any 
architectural structure in the world for a simi- 
lar purpose—simply put inte such proper sur- 
roundings that it may be a pride to the Amer- 
ican citizen when he comes here, and that 
when foreigners come here they shall not find 
the most beautiful building in the world with 
the worst surroundings in the world. Nothing 
is so had as the surroundings of this Capitol, 
and they ought gradually to be improved. 

Then why should we not have on these sub- 
stantially vacant lands a park? I do not say 
that we should commence it this year or next, 
or when it is best to establish it. That I have 
not considered. But I say that the grounds 
belonging to the United States should be kept 
from any further encroachments, and should 
some time be laid out as a park—not for the 
benefit of the District of Columbia, but for 
the benefit of the whole country—so that it 
may be possible for the representatives of the 
people to go from the Capitol to the Executive 
Departments without driving overa swill cart. 
I think that is due to the citizens of the coun- 
try. Ido not care about the citizens of the 
District of Columbia in this view. They ought 
to make their own park, as other people do. 
But this is the city of the country, and we 
should take care to beautify and adorn it, so 
as at least to make respectable that portion 
which we occupy, and the largest portion of 
all that ground is now occupied by the United 
States with the reservations. 

Now, in regard to this matter of depot, I 
think no railroad coming into the city should 
be allowed again to have its depot anywhere 
in this neighborhood, unless Congress takes it 
into its own hands ao direct what the form and 
architectural structure of the buildings about it 
shall be, so that right out here in front of 
our Capitol, a depot which is an eye-sore, like 
the present depot, shall not be put up; that 
there shall be, as there is in every other city 
near the public buildings, a proper building for 
this purpose. A railroad is a public building, 
and we should take the matter into our own 
hands here, so as to preserve the unity of the 
place. I hope, therefore, that there will be 
nothing done by Congress that allows anything 
like an encroachment on the public grounds. 
Let us hold the matter whexe it is if we cannot 
reform it. 

Mr. MAYNARD. Mr. Speaker, [havesought _ 
the floor for the purpose of expressing what I 
had not an opportunity to say when I interrupted 
the gentleman from Maryland, [Mr. Swann. ] 
lu my judgment, we ought not only to have a 
depot building of the character indicated by 
the gentleman from Massachusetts, [Mr. 
Dawes, ] one worthy of the capital of the coun- 
try, but we ought to have a common depot for 
all the roads that come into the District. I 
have had great opportunities for many years 
past of experiencing the inconvenience of 
things as they noware. All the southern travel 
that comes into this city or that has ever come 
into this city heretofore is brought here and 
left out in the mud and wet, or snow or heat, 
as the weather happens to be. Passengers are 
brought here from the North by the Baltimore 
and Ohio Railroad Company, and the entire 
travel going South is thrown out down here to 
seek its way further South as best it can. It 
is a condition of things that ought not to be 
tolerated, and as aremedy I would have one 
trge depot located at some convenient point 
in the city to which all the roads entering the 
city should not only be privileged to come, 
but to which they ought to be required to bring 
at least their passenger trains to receive and 


| deliver passengers. 


Tam not, sir, disposed to complain of the 
Baltimore and Ohio Railroad Company... I do 
not join in thehue and cry and censureagainst 
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that corporation. Railroads are managed upon 
the same principle that all other private inter- 
ests are, that of selfishness, an enlightened 
selfishnese, to be sure, when well and judi- 
ciously administered. The Baltimore and Ohio 
Railroad Company are no exception. They 
have practically a monopoly of all the travel 
that goes out of this city northward. They can 
command all that travel with their present de- 
pot, and with such conveniences as they now 
afford and at such rates of fare as they choose 
to impose, and they have no interest to pro- 
vide further accommodations for the public. 
Men do not build railroads pro bono publico, 
nor run them on that principle, and until we 
take hold of the matter in Congress and com- 
pel that road and all other roads that come 
into this city to bring their passenger trains 
where they can receive and discharge their 


passengers to their convenience, they will || 


be left out here at this part of the city that, J 
believe, isknown as Swampoodle. It was with 
a view to make this suggestion that I sought 
to interrupt the gentleman from Maryland, 
and I trusted that when he was speaking in 
behalf of this corporation he would have risen 
to the height of that conception, and would 
have consented that the road he represents, in 
_common with every other road, should com- 
bine in establishing a common depot for all 
the roads that come into the city from every 
direction. 

Iknow that the gentlemen who come from 
the North and return to the North are not 
much interested in this matter; but travelers 
to the South and Southwest are very largely 
interested in it; and I will say to the gentle- 
man that unless something of the kind is done 
he will find thata large portion of the ‘‘ through 
travel,” as itis called, to the South, instead 
of coming through this city, will either go by 
the way of Norfolk and the sea-board or else 
by Richmond and the lower Potomac. This 
is the capital of the nation, a city which every 
lover of his country delights in visiting and 
delights to seeimproved and built up, and yet 
it is a gratification that may cost the traveler too 
much when he has an opportunity by avoiding 
it to be relieved from the many personal dis- 
comforts that attend the passage through this 
city. 

Mr. KELLEY. The gentleman from Mary- 
land [Mr. Swany] objected to the amendment 
of my colleague [ Mr. Dickey] on the ground 
that it would impair Pennsylvania avenue or 
embarrass the travel upon it; the gentleman 
from Massachusetts [Mr. Buruer] on the 

- ground that it would encroach upon the Gov- 
ernment grounds, which are destined to bea 
park. Now, it will do neither. By an act of 
the last Congress the Potomac Railroad Com- 
pany are authorized to build a depot on Vir- 
ginia avenue, after the style of the depot at 
Lancaster city, of which I hold a photograph 
in my hand. The company now ask and have 
obtained from the city authorities the right to 
extend their road along Sixth street, subor- 
dinate to any plans which may be adopted for 
a park, to a lot of ground south of Pennsyl- 
vania avenue, but in the rear of buildings 
which front upon that avenue and Sixth street, 
so that they can make their offices fronting 
upon Pennsylvania avenue and bring their 
railroad in to the rear of them, within one 
hundred and twenty feet of Pennsylvania ave- 
nue. In that way strangers who are within 
the city, or citizens here, may go into com- 
fortable offices just on Pennsylvania avenue, 
purchase their tickets, have their baggage 


checked, and pass to the rear and take their | 


seats in. the cars for travel. What possible 
advantage can come to Washington or to pub- 
lic business by compelling every traveler to 
walk a long distance or take a cab to and from 
the depot? 

The council of the city of Washington has 
carefully guarded the rights of the corpora- 
tion and all the prospective. rights of those 


who may have charge of the park, aud have | 


granted, and ask Congress to confirm the grant, 
to the Potomac Railroad Company the priv- 
ilege of coming within two hundred feet of 
the avenue and of erecting their offices there 
anda handsome depot, which will embellish 
the city, at the corner of Sixth street and 
Pennsylvania avenue. 

It is said that this road is to be under the 
management of the Pennsylvania Railroad 
Company. If so, that is a guarantee that they 
will put up no mean station. This [exhibiting 
a photograph] is the style of their depot at 
Harrisburg. This [exhibiting another photo- 
graph] is the style of their depot at Pittsburg. 
At Altoona they have an elegant hotel cover- 
ing a whole square. They propose here, how- 
ever, and have acquired the right to the grounds 
and the buildings as I understand, to put their 
ticket offices, &c., fronting on Pennsylvania 
avenue and extending back to the lot which 
makes the boundary of the grant under the 
ordinance of the city which we are now asked 
to confirm. 

Mr. DAWES. Before moving to close 
debate on this amendment of the Senate I 
desire to saya single word. If anything could 
have strengthened me in the conviction that I 
was right the other day in the position I took 
in reference to this park it has been the debate 
upon this subject on this occasion. But I 
have been misinterpreted in the remarks I 
then made, and I desire now to say a few 
words further. 

Tam willing to vote for the proposition of 
the gentleman from Illinois, [Mr. Coox.] It 
is in precise accordance with the remarks I 
made the other day, although they have been 
con’ trued as hostile to the park itself. Since 
that time I have been over these grounds; I 
was taken over them by the board of public 
works. And I would not say another word to 
this House on the subject if every member 
of the House had also been over the grounds. 
I believe they would have been convinced, 
beyond a doubt, of two things: that what I 
said in my remarks is true, that it was capable 
of being made the most beautiful park in the 
world. More than then am I now convinced 
that these grounds are capable of being made 
the most beautiful park in the’ world; and 
that here, of all the places in the world, such a 
park ought ultimately to be. 

But I have also been convinced more than I 
was then of the immense expense that would 
be entailed upon the country by any undertak- 
ing to carry out the plan. I am here to-day 
to do what I can to save and keep that prop- 
erty for that time, when it may come, that we 
shall be justified in undertaking that work, 
which I believe it is fitting for the United 
States at some time todo. But no man can 
go over those grounds and say that it is possible 
to make anything decent of them and keep 
that canal there. There is the broad canal, 
of no mortal use in the world, except for two 
things: to allow boats loaded with coal, &c., 
to come down the Potomac river from George- 
town until they get about off the Washington 
monument, and then to run into this canal 
for half a mile and unload their cargoes for 
market. That is all the use itcan be put to 
or was built to be put to. There is no outlet 
at the other end of the canal, and is but a 
long pool of dirty water. It is proposed to 
build this magnificent park with wooden 
bridges over that foul pool, fall of all unclean- 
ness and every filthiness, so that the stench 
thereof is beyond endurance even now in the 
month of April, 1871. 

The proposition which is attached to the 
amendment proposed by the gentleman from 
Hlinois, [Mr. Coox,] that we shall stop exca- 
vating the canal until further order by Con- 
gress, is worth the whole thing to the peo- 
ple of Washington. We appropriated last 
year, without due consideration, the sum of 
$100,000 to scoop out the canal and keep it a 
perpetual nuisance to this city. The contract 
is about to be entered into and the work com- 


menced. There is pending a proposition, 
which I have moved as an amendment to the 
substitute of the gentleman from Illinois, [ Mr. 
Coox, ] to stop all proceedings in that matter 
until the farther order of Congress. Sir, if I 
could accomplish for the city of Washington 
the filling up of that canal I would risk all the 
unkind criticisms that are now made upon my 
position, in the faith that ten years hence I 
would be blessed by every citizen of Washing- 
ton. Fillup that canal, which has no other use 
except that of which I spoke the other day, 
that it meets half-way the sewerage of Wash- 
ington and receives it before it gets out of the 
city. I see that a newspaper of this city has 
called me to account because I had overlooked 
that grand blessing and advantage of the canal, 
that the sewerage of the city can be emptied 
into it, and need not be carried off to the Poto- 
mac. What a blessing, to place the whole 
sewerage of this city right before the eyes of 
the people and under the windows of those 
who live adjacent to this canal ! 

I think there is danger of encroachments 
upon the ground which may be hereafter needed 
for this park. I think there are very many com- 
plications such as were suggested a few mo- 
ments ago by my colleague, [Mr. BurLer,] in 
whose remarks'on this occasion I am happy to 
concur. There are squatters’ claims all along 
thé line of this canal; there are claims of more 
or less value which have been acquired from 
the city, and the city has acquired from the 
Government a guasi claim to some of the prop- 
erty. All those matters are involved in this 
question. Let us do this much: let us put 
the ground in such a position that nobody can 
encroach upon it, and there let it wait for a 
favorable opportunity when the Government 
may be able to carry out this project. 

I do hope that the House will adopt my 
amendment striking out that clause of the sub- 
stitute of the gentleman from Illinois which 
contemplates a continuance of the expenditure 
for scooping out this canal. With this amend- 
ment adopted, we shall do two things: weshall, 
in the first place, put an end to that nuisance ; 
and we shall set apart this ground for the ulti- 
mate purpose of a park, on which we can ex- 
pend money hereafter as we may think best, 
and no faster, making at the present time no 
appropriation of money, but preventing people 
from encroachifg upon this ground and letting 
them know that it is the property of the United 
States. 

With these views I support the amendment. 
I am opposed to entering now upon the con- 
straction of a great public park such as is pro- 
posed in the original amendment of the Senate. 
{Lam not opposed to the idea in itself, but I 
do hope that the Government will not enter 
upon it at this time. But, Mr. Speaker, there 
is danger on all sides of the opportunity being 
lost; and no greater danger Gan arise than from 
that very idea which some have, that they can 
build a wooden bridge over this nuisance, the 
canal. Let us keep our control of the ground 
suitable for a park, and then, some time or 
other, our children, if it be not our privilege, 
will see here in this city one of the grandest 
parks in the world. 

I move to close debate on the pending 
amendment of the Senate and all amendments 
thereto. 

The motion was agreed to. 


The first question was upon the amendment 
of Mr. Dicxry, to add to the substitute offered 
by Mr. Coox the following: 


Provided, That the Baltimore and Potomac rail- 
road shall have the right to extend its track from 
Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds for 
depot and railroad purposes, as authorized by the 
city councils of Washington: Provided, however, 
That if at any time a park shall be established, 
including Sixth street, said railroad along Sixth 
street shall be so adapted to the park avenues, cither 
by tunnels or bridges, as the board of public works 
may direct, as not materially to interfere therewith ; 
and that said Sixth street from the canal to Penn- 
sylvania avenue shallatall times be kept paved and 
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in good repair by said railroad company, and that 
existing laws relative to the straightening of said 
canal shall r.ot be affected thereby. 


Mr. BECK. Are we to give the railroad 
company all that public ground between the 
canal and Missouri avenue? 

Mr. KELLEY. Ido not understand that to 
be public ground. 

Mr. BECK, Let the amendment be read 


again. 

“The SPEAKER. Debate is exhausted; but 
if there be no objection the amendment will 
be read again. : 

The Clerk again read the amendment, 

The amendment was not agreed to; there 
being—ayes 53, noes 81. 

The question recurred on agreeing to the 
following amendment of Mr. BurpErr to the 
substitute of Mr. Coox: 


Strike out in line fourteen the words “and the 
Botanic Garden and Capitol grounds.” , 
In line thirty-seven strike out the word “ paid” 


and insert the word “‘ covered,” so that it will read | 


“ covered into the Treasnry.”’ 


Strike out all after the word ‘‘States,” in line | 
thirty-eight, and insert the following: “ And no ex- | 


pense shall be incurred in the establishment of said 


park save only as shall be provided for by the legis- 


lative council of the District of Columbia.” 

The amendment was not agreed to; there 
being—ayes twenty-six, noes not counted. 

The question then recurred on Mr. Coox’s 
substitute. ; 

Mr. MERRICK. I move to insert after the 
words ‘‘ said lots” the words ‘‘ and squares, not 
exceeding five.’’ 

Mr. DAWES. I hope we will not sell Judi- 
ciary aud other public squares. 

Mr. MERRICK. It does not refer to the 
public squares for they are specially reserved. 

The amendment was rejected. 


Mr. FARNSWORTH. Lmovea substitute 
for the substitute of my colleague : 


thereof insert the following: 


Strike out all after the word “that” and in lieu | 


The sum of $100,000 is hereby appropriated, out of | 


‘any money in the ‘Treasury not otherwise appropri- 
ated, to be expended by the direction of the Secre- 
tary of the Interior, under the supervision of the 
architect of the Capitol extension, in grading, filling 
up, inclosing, removing buildings, and improving 
the public groundsand strects around the Capitol. 


The House divided; and there were—ayes 
twenty-four, noes not counted. 
So the amendment was disagreed to. 


Mr. MAYNARD. I offer the same amend- 
ment offered some time since by the gentle- 
man from Pennsylvania, [Mr. Dickry,] with a 
proviso which gives it a different character. 

The Clerk read as follows: 

Amend the amendment of the Senate by adding 
thereto the following: 

Provided, That the Baltimore and Potomac rail- 
roadshall have the right to extend its track from 


Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 


strect, and the canal, and to occupy said grounds | 


for depot and, railroad purposes, as authorized by 
the city councils of Washington: Provided, however, 
That if at any time a park shall be established, in- 
cluding Sixth street, said railroad along Sixthstreet 


i 


i 


shall be so adapted to the park avenues, either by | 


tunnels or bridges, asthe board of public works may 
direct, as notmaterially to interfere therewith; and 
that said Sixth street from the canal to Pennsyl- 


vania avenue shall at all times be kept paved and | 


in good repair by said railroad company ; and that 
existing laws relative to the straightening of said 
canal shall not be affected thereby: And provided 
further, That any other railroad which enters the 
city shall have the privilege of using the said depot, 
buildings, and grounds for the receipt and delivery 
of its passengers upon such terms as may be equal 
and just. 

The House divided; and there were-—ayes 
28, noes 72; no quorum voting. 

MAYNARD demanded tellers. . 

Tellers were ordered; and Mr. Dawgs and 
Mr. Maynaxp were appointed. 

The House again divided; and the tellers 
reported—ayes 72, noes 67. 

Mr. BECK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the affirmative—yeas 96, nays 73, not voting | 


61; as follows: 


YHRAS—Messrs. Acker, Ambler, Averill, Barber, 
Barry, Beatty, Bell, Bigby, Bird, Austin Blair, George 
M. Brooks, Buckley, Burchard, Burdett, Caldwell, 


Cobb, Coburn, Conger, Cook, Cotton, Creely, De 
Large, Duell. Dunnell, Hames, Edwards, Elliott, 
Farnsworth, Farwell, Finkelnburg, Forker, Charles 
Foster, Henry D. Foster, Frye, Garrett, Getz, Griffith, 
Halsey, Hawley, Gerry W. Hazleton, John W. Hazle- 
ton, Hill, Hoar, Kelley, Lamport, Lansing, Maynard, 
McClelland, McJunkin, Mereur, Merriam, Benjamin 
E. Meyers, Monroe, Leonard Myers, Orr, Packard, 
Packer. Palmer, Isaac C. Parker, Peck, Pendleton, 


(| Platt, Porter, Prindle, Rainey, Randall, Ellis H. 


Roberts, Rusk, Sawyer, Scofield, Seeley, Shoemaker, 
H. Boardman Smith, John A. Smith, Thomas J. 
Speer, Sprague, Starkweather, Stoughton, Stowell, 
Strong, St. John, Sutherland, Taffe, Turner, Tyner, 
Vaughan, Wakeman, Walden, Waldron, Wallace, 
Walls, Whiteley, Whitthorne, Willard, Jeremiah M. 
Wilson, and John T. Wilson—96. 

NAYS—Messrs. Adams, Arthur, Beck, Bingham, 

Braxton, James Brooks, Buffinton, Benjamin F. But- 
ler, Carroll, Cox, Critcher, Crossland, Dawes, Dox, 
DuBose, Duke, Eldridge, July, Garfield, Golladay, 
Handley, Hanks, Harper, John T. Harris, Ilay, Mib- 
bard, Holman, Kerr, King, Kinsella, Lamison, Lewis, 
Lowe, Manson, Marshall, McCormick, Mcllenry, 
McIntyre, McKinney, McNeely, Merrick, Morgan, 
Niblack, Aaron F, Perry, Eli Perry, Poland, Potter, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil- 
liam R. Roberts, Rogers, Roosevelt, Shanks, Shel- 
lab arger, Sherwood, Slater, Slocum, Sloss, Steven- 
son, Storm, Swann, Terry, Dwight Townsend, Wash- 
ington Townsend, Van Trump, Waddell, Warren, 
Wells, Williams of New York, Winchester, Wood, 
and Young—73. 
NOT VOTING— Messrs. Ames, Archer, Banks, 
Barnum, Biggs, James G. Blair, Bright, Roderick 
R. Butler, Campbell, Clarke, Comingo, Crebs, Dar- 
rall, Davis, Dickey, Donnan, Goodrich, Haldeman, 
Hale, Hambleton, Harmer, George E. Harris, Ha- 
vens, Hays, Hereford, Hooper, Kendall, Ketcham, 
Killinger, Leach, Lynch, McCrary, McGrew, Moke, 
Mitchell, Moore, Morey, Morphis, Negley, Hosea W. 
Parker, Perce, Peters, Price, Robinson, Sessions, 
Sheldon, Shober, Worthington C. Smith, Snyder, R. 
Milton Speer, Stevens, Sypher, Thomas, Tuthill, 
Twiehell, Upson, Voorhees, Washburn, Wheeler, 
and Williams of Indiana—6l. 


So Mr. Maynarp’s amendment was agreed to. 


Mr. BECK. The question now is on the 
substitute as amended ? 

Lhe SPEAKER, There can be another vote 
on concurring after the substitution is made. 
The fact of substitution is not concurrence with 
the amendment, but only puts it in a shape for 
a final vote. 

The question being taken on the substitute, 
it was agreed to. 

The SPEAKER, The question now is, 
shall the fiftieth amendment of the Senate, as 
amended by the House, be agreed to? 

Mr. BECK. On that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER, The amendment, as amend- 
ed, on which the vote is now to be taken, will 


be again read. 
The Clerk read as follows: 


Sno. 19. That for the purpose of connecting the 
grounds already owned and belonging to the United 
States in the city of Washington for the establish- 
ment of a public park the Commissioner of Public 
Buildings is hereby authorized to exercise such con- 
trol as may be strictly necessary for this object over 
the public reservations herein enumerated,namely, 
reservation No.1, south of the President’s House; 
reservation No. 3, whereon stands the Washington 
Monument; reservation No. 2, including the grounds 
occupied by the Agricultural Departmentand around 
the Smithsonian Institution; Armory square, upon 
which is located the armory building; the grounds 
bounded by Missouri and Maine avenues, between 
Third and Sixth streets; and the Botanic Garden and 
Capitol grounds; and the Commissioner of Public 
Buildings may adopt, with the approval of the Pres- 


i| ident of the United States and the Committees on 


Publie Buildings and Grounds of the Senate and of 
the House of Representatives, any plan for the im- 
provement of said park which shall appear to offer 
the greatest advantages and shall be within the cost 
herein provided for: Provided, That the proceeds of 
thesaleof such lots, notincluding any publicsquares 
belonging to the United States in the Territory of 
Columbia, as may not be needed for public purposes, 
not exceeding ten in number, to be selected with the 
approval of the Committees on Public Buildings and 
Grounds of the Senate and House of Representatives, 
shall be applied to the improvement and laying out 
of said park, and shall be sold by the officer in charge 
of public buildings and grounds insuitable building 
lots, at public sale, a minimum rate at which such 
sale shail be authorized to be previously fixed by the 
Secretary of the Interior; and the funds arising 
therefrom shall be paid inte the Treasury of the 
United States as a special fund, to be set apart for 
defraying the cost of opening roadways and walks, 
bridging streets, and other work attending the im- 
provement of the public park. Noexpenseshall be 
incurred in laying out and improving said park 
except such sum as shall be received from the sale 
of said lots (which shall be used as the same shall be 
received) and such sums as shall be appropriated by 
| the Legislative Assembly of the District of Columbia 


i 


for that purpose: Provided, That no further steps 
shall be taken to excavate the canal until further 
ordered by Congress: And provided further, That 
the Baltimore and Potomae railroad shall have the 
right to oxtend its track from Virginia-avenue along 
Sixth street and across the canal to the open grounds 
between Sixth street, B street, and the canal, and 
to occupy said grounds for depot and railroad pur- 
poses, as authorized by the city councils of Wash~ 
ington: Provided, however, That if at any time a 
park shall be established, including Sixth street, 
said railroad along Sixth street shall be so adapted 
to the park avenues, either by tunnels or bridges, 
as the board of public works. may direct, as not 
materially to interfere therewith; and that said 
Sixth street from the canal to Pennsylvania avenue 
shall at all times be kept paved and in good repair 
by said railroad company; and that oxisting laws 
relative to the straightening of said canal shall not 
be affected hereby: And provided further, That any 
other railroad which enters the city shall have the 
privilege of using the said depot buildings and 
grounds for the receipt and delivery of its passengers, 
upon su h terms as may be equal and just. 


The question was taken ; and it was decided 
in the negative—yeas 47, nays 118, not voting 
70; as follows: 


YEAS — Messrs. Averill, Barry, Bigby, James 
Brooks, Cobb, Conger, Cook, Creely, Davis, Dawes, 
Duell, Dunnell, Edwards, Elliott, Bly, Henry D. 
Foster, Grifith, John W. Hazleton, Kelley, Lam- 
port, Maynard, McJunkin, Mercur, Merrick, Mon- 
roc, Leonard Myers, Packer, Porter, Prindle, Rai- 
ney, Ritchie, Roosevelt, Sawyer, Seeley, Shellabar- 
ger, Shoemaker, H. Boardman Smith, Sprague, 
Starkweather, Stoughton. Stowell, St. John, Turner, 
Wakeman, Waldron, Wallace, and Wheelor,—47. 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Barber, Beatty, Beck, Bell, Bingham, Bird, Austin 
Blair, Braxton, Bright, George M. Brooks, Buckley, 
Buffinton, Burchard, Burdett, Benjamin F. Butler, 
Caldwell, Carroll, Coburn, Cotton, Critcher, Cross- 
land, De Large, Dox, Du Bose, Hames, Finkelnburg, 
Forker, Charles Foster, Frye, Garrett, Getz, Golla~ 
day, Handley, Manks, Harper, George E. Harris, 
John T. Harris, Havens, Hawley, Hay, Hibbard, 
Hoar, Holman, Kerr, King, Kinseila, Lamison, 
Lewis, Lowe, Manson, McClelland, MeCormick, Me- 
Crary, McHenry, McIntyre, McKinney, McNeely, 
Merriam, Benjamin F. Meyers, Morgan, Niblack, 
Orr, Packard, Palmer, Isaac ©. Parker, Peck, Pen- 
dleton, Aaron F, Perry, Eli Perry, Platt, Poland, 
Randall, Read, Edward Y. Rice, John M. Rice, 
Hilis U. Roberts, William R. Roberts, Rusk, Shanks, 
Sherwood, Shober, Slater, Slocum, Sloss, John A. 
Smith, Thomas J. Speer, Stevenson, Storm, Strong, 
Sutherland, Terry, Dwight Townsend, Washington 
Townsend, Tyner, Van ‘trump, Vaughan, Waddell, 
Walden, Walls, Wells, Whiteley, Whitthorne, Wil- 
lard, Williams of New York, Jeremiah M., Wilson, 
John T. Wilson, Winchester, Wood, and Y oung—113. 

NOL VOTING— Messrs. Adams, Ames, Banks, 
Barnum, Biggs, James G. Blair, Roderick R. Butler, 
Campbell, Clarke, Comingo, Cox, Crebs, Darrall, 
Dickey, Donnan, Duke, Kidridge, Farnsworth, Far- 
well, Garfield, Goodrich, Haldeman, Hale, Halsey, 
Hambleton. armer, Hays, Gerry W. Hazleton, 
Hereford, Hill, looper, Kendall, Ketcham, Killin- 
ger, Lansing, Leach, Lynch, Marshall, McGrew, 
McKee, Mitchell, Moore, Morey, Morphis, Negley, 
Hosea W. Parker, Perce, Peters, Potter, Price, Rob- 
inson, Rogers, Scofield, Sessions, Sheldon, Worth- 
ington C. Smith, Snyder, R. Milton Speer, Stevens, 
Swann, Sypher, Taife, Thomas, Tuthill, Twichell, 
Upson, Voorhees, Warren, Washburn, and Williams 
of Indians—70. 


So the amendment ofthe Senate, asamended, 
was non-concurred in. 


The House then resumed the consideration 
of the forty-ninth amendment of the Senate, 
which had been passed over informally. 

The question was upon agreeing to the 
amendment, as amended by the House, as 
follows: 

Src. 18. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treasury, 
shall cause to be engraved and prepared, on such 
paper and of such form and design as he may pre- 
scribe, blank circulating notes for national banking 
associations, and shall issue the same to the national 
banking associations in place of their worn-out and 
mutilated circulating notes, and any additional issue 
of national bank notes that may be made in pursu- 
ance oflaw shall bein the new notes berein provided 
for, so soon as the same are ready for issue: Pro- 
vided, That the expense incurred and which shall 
become necessary in executing the provisions of this 
section shall be paid by the said banking associa- 
tions in proportion to their circulation, atsuch time 
and in such manner as the Secretary of the Treas- 
ury shall prescribe, in addition to the tax now and 
heretofore imposed by law on such banking associa« 
tions. 


Mr. CONGER. Before the vote is taken I 
desire to move to amend the proviso adopted 
on the motion of the gentleman from Indiana 
[Mr. Houtman] by striking out the words “ their 
circulation’ and inserting in lien thereof the 
words ‘‘ to the relative expense of each to the 
whole expense incurred under the provisions 
of this section,” 
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The SPEAKER. The Chair cannot enter- 
tain the amendment in thatform. It proposes 
to strike out the words which the House has 
inserted. 

Mr. CONGER. Then 
ment to the section. 

The SPEAKER. It could be moved as an 
amendment to the proviso if it came in as 
additional words. 

Mr. CONGER. Then Iwill offer it in that 
form, so as to read as follows: 

Provided, Thateach banking association shall pay 


its relative expense in proportion to the whole ex- 
pense incurred under the provisions of this section. 


Mr. HOLMAN. The same end is accom- 
plished exactly by the amendment as it now 
stands. The result is the same. 

Mr. CONGER. Iwish to see the proviso 
so amended that each bank may pay the ex- 
pense involved in its own change of circula- 
tion. By the provisions of the proviso each 
bank, whether it requires the additional print- 
ing of notes or not, must pay its proportion 
of the whole expense in proportion to its cir- 
culation. That would make anew bank estab- 
lished to-day, which may not need new circu- 
lation for years, commence with paying its 
proportion of the expense of farnishing new 
circulation to the old banks, which I think is 
manifestly unjust. 

Mr. HOLMAN. The gentleman is aware 
that the object is to substitute an entire new 
currency for that now in circulation. It is to 
apply equally to all the banks. It is the pur- 
pose of the Treasury Department to substitute 
new currency for the old. 

The SPEAKER. Debate is not in order. 
Debate was closed by order of the House last 
evening. i 

The question was put on Mr. ConcEr’s 


I move itas an amend- 


amendment; and there were eight votes in the 
affirmative. 

Mr. CONGER. I desire to have the yeas 
and nays on that amendment, so that the 
country may see who wishes to impose this 
charge upon the new banks. 

The yeas and nays were not ordered. 

So the amendment was disagreed to. 


Mr. STOUGHTON. I offer the following 
amendment: 

And provided further, That the proceeds arising 
from the tax on circulation shall first be expended 
forthe purpose aforesaid. 

Mr. HOLMAN. I make the point of order 
that that is inconsistent with the text already 
adopted. It would amount to the same thing 
ag striking out the proviso. 

TheSPEAKER. That isno point of order. 
It is the parliamentary privilege of the House 
to doanything of that kind. 

Mr. STOUGHTON. Ihopethe gentleman 
from Indiana will not object to this amend- 
ment. 

The question was put on the amendment ; 
and there were twenty-seven votes in the affirm- 
ative, 

Mr. STOUGHTON called for the yeas and 
nays. 

The yeas and nays were not ordered; only 
eight members voting therefor. 

So the amendment was disagreed to. 


The question was put on concurring in the 
forty-ninth amendment of the Senate as 
amended; and there were—ayes 68, noes 69. 

Mr. ARCHER called for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 86, nays 87, not voting 
57; as follows: 


YEAS— Messrs. Acker, Archer, Arthur, Beck, 
Bird, Braxton, Bright, Benjamin F. Butler, Cald- 
well, Cobb, Cox, Oritcher, Crossland, Davis, DeLarge, 
Dox, DuBose, Duke, Edwards, Eldridge, Ely, Fink- 
elnburg, Forker, Henry D. Foster, Garrett, Getz, 
Golladay, Griffith, Wale, Handley, Hanks, Harper, 
John T. Harris, Havens, Hay, Hereford, Holman, 
Kendall, Kerr, King, Kinsella, Lamison, Leach, 
Lewis, Manson, Marshall. McClelland, McCormick, 
McHenry, McIntyre, McKinney, McNeely, Merrick, 
Benjamin F, Meyers. Morgan, Niblack, Platt, Por- 


ter, Potter, Rainey, Randall, Read, Edward Y. Rice, 
John M. Rice, Ritchie, Roosevelt, Sherwood, Slater, i 


H| Dickey, D 


i 


Slocum, Sloss, Stevens, Storm, Sutherland, Swann, 
Terry, Dwight Townsend, Tyner, Van Trump, 
Vaughan, Waddell, Walls, Wells, Whitthorne, Wil- 
liams of New York, Winchester, andYoung—80. 

NAYS—Messrs. Ambler, Averill, Barber, Barry, 
Beatty, Bell. Bigby, Bingham, Austin Blair, George 
M. Brooks, James Brooks, Buckley, Buflinton, 
Burchard, Burdett, Carroll, Coburn, Conger, Cotton, 
Greely, Dawes, Dunnell, Hames, Elliott, Charles Fos- 
ter, Frye, Garfield, Halsey, Georgo E. Harris, Haw- 
ley, Gerry W. Hazleton, John W. Hazleton, Hib- 
bard, Hill, Hoar, Kelley, Lamport, Lansing. 
Lynch, Maynard, McCrary, McJunkin, Mercur, 
Merriam, Monroe, Leonard Myers, Packard, Packer, 
Palmer, Isaac C. Parker, Peck, Pendleton, Aaron 
F. Perry, Eli Perry, Poland, Ellis H. Roberts, Rusk, 
Sawyer, Scofield, Seeley, Shanks, Shellabarger, Shoe- 
maker, H. Boardman Smith, John A.Smith, Thomas 
J. Speer, Sprague, Starkweather, Stevenson, Stough- 
ton, Stowell, Strong, St. John, Washington Town- 
send, Turner, Wakeman, Walden, Waldron, Wallace, 
Warren, Wheeler, Whiteley, Willard, Jeremiah M. 
Wilson, John T. Wilson, and Wood—87. 

NOT VOTING—Messrs. Adams, Ames, Banks, 
Barnum, Biggs, James G. Blair, Roderick R. Butler, 
Campbell, Clarke, Comingo, Cook, Crebs, Darrah, 
onnan, Duell, Farnsworth, Farwell, Good- 
rich, Haldeman, Hambleton, Harmer, l 
Kotoham, Killinger, McGrew, McKee, Mitchell, 
Moore, Morey, Morphis, Negley, Orr, Hosea W. Par- 
ker, Perce, Peters, Price, Prindle, William R. Rob- 
erts, Robinson, Rogers, Sessions, Sheldon, Shober, 
Worthington C. Smith; Snyder, R. Milton Speer, 


Sypher, Taffe, Thomas, Tuthill, Twichell, Upson, 


oorhees, Washburn, and Williams of Indiana—é7. || 


So the amendment of the Senate, as amended, 
was not concurred in. 


The next amendment of the Senate, in refer- 
ence to which the special Committee on Ap- 
propriations recommended non-concurrence, 
was as follows: 

Src. 25. That the Secretary of War is hereby 
authorized to furnish to the National Freedimen’s 
Relief Association clothing and bedding on hand 
not needed by the Army, not exceeding $5,000 in 
value, for distribution among the destitute aged per- 
sons above mentioned. 

Mr. DAWES. Thecommittee recommended 
non-concurrence in this and the succeeding 
amendment because they thought that the 
$12,000 appropriated by a preceding amend- 
ment was as far as they could ask the House 
to fe at this time. 

he amendment was non-concurred in, 


The next amendment of the Senate, in which 
the committee recommended non- concurrence, 
was as follows: 

Sec. 26. That the use of the buildings in Armory 


square occupied by the quartermaster’s depart- 
ment, ifnotneeded for the publicservice, be granted, 
in the discretion of the Secretary of War, to the 
association above mentioned, for the purpose of 
enabling it still further to relieve the destitute per- 
sons above mentioned. i 

Mr. HOAR. I trust the House will concur 
in this amendment of the Senate. I would 
ask my colleague [Mr. Dawes] whether there 
would be any harm in allowing the mere use 
of these buildings during such time as they 
would otherwise remain unoccupied? 

Mr. DAWES. We had no facts before us, 
and we thought the appropriation of $12,000 
was sufficient. I do not know of any particu- 
lar objection to this amendment. 

Mr. HOAR. This amendment simply pro- 
poses to allow the Secretary of War, at his 
discretion, to permit the use of these buildings 
by this society. If they shall be needed for 
any public purpose they can be used at any 
time. It would be a great convenience to this 
society in making its charitable distributions. 

Mr. DAWES. Ido not know that I have 
any particular objection to the amendment; 
but we had no knowledge in reference to it. 

The question was taken upon concurring in 
the amendment of the Senate; and upon a 
division there were—~ayes 62, noes 70. 

Before the result of the vote was announced, 

Mr. HOAR called for tellers. 

Tellers were ordered; and Mr. Hoar and 
Mr. Beck were appointed. 

Mr. DAWES. do not think it is worth 
while to take up the time of the House in a 
division upon this amendment. 

Mr. BECK. I care nothing about it my- 
self; but nobody has ever asked for it. 

7 Mr. DAWES. Mrs. Griffith did not ask 
or it. 


The SPEAKER. The Chair would suggest 


Lowe, | 


i 


i 


Hays, Hooper, | 


| ment of cavalry in winter quarters. 


that if this amendment should be concurred 


| in some change should be made in its phrase- 


ology, as the preceding amendment, to which 
it refers, has been non-concurred in. 

Mr. DAWES. Ido notthink it worth while 
dividing the House upon it. 

Mr. BECK. I do not care about it. 

The SPEAKER. If there be no objection, 
the amendment will be concurred in. 

No objection was made, and the amendment 
was accordingly concurred in. 


The next amendment of the Senate, in which 
non-concurreuce was recommended, was as fol- 
lows: 


Src. 31. That there be, and is hereby, appropri- 
ated to pay expenses of the Legislative Assembly of 


| Wyoming Territory convened October, A. D. 1870, 


and for printing journals of said Assembly, and 
incidental expenses of the office of secretary for 
the year 1870, the sum of $4,250. 


Mr. DAWES. The committee have con- 
cluded to recommend a concurrence in this 
amendment. 

The amendment was concurred in. 


The next amendment, in which non-concur- 
rence was recommended, was as follows: 


Src. 33. That to enable the Postmaster General to 
pay such_sum as he may determine is justly due 
Thomas Hollis, a loyal citizen of Georgia, for carry- 
ing the mails of the United States prior to June 1, 
1861, $280: Provided, Tho Postmaster General is sat- 
isfied from the evidence on file in the Department 
that the mail service was performed and that the 
claimant remained loyal to the Government of the 
United States during the war of the rebellion. 


Mr. SPEER, of Georgia. I ask that a vote 
be taken upon concurring in this amendment. 

The question was taken upon concurring in 
the amendment; and upon a division—ayes 
eight, noes not counted—the amendment was 
non-concurred in. 


The next amendment, in which non-concur- 
rence was recommended, was as follows: 

Sec. 34. That, to enable the Secretary of War to 
enlarge the military depot, at Fort Leavenworth, 
Kansas, to meet the necessities of the public service,. 
the sum of $100,000 is hereby appropriated, to be 
expended under the direction of the Secretary of 
War, in building at Fort Leavenworth the necessary 
shelter for troops and storage for goods: Provided 
That such extension and buildings shall not cost 
over $100,000. 


Mr. LOWE. I desire to make asingle state- 
ment in favor of thisamendment of the Senate. 
It does not stand here simply upon the rec- 
ommendation of a member of this House or of 
a member of the Senate. It is recommended 
by the Secretary of War, by the Geueral of the 
Army, and by Brigadier General Pope, com- 
manding the department of the Missouri, The 
object of the amendment is to enable the Sec- 
retary of War to complete the construction of 
such additional buildings at Fort Leavenworth 
as will enable the post to accommodate a regi- 
There is 
no demand for cavalry upon the plains in the 
Indian service except during the summer 
months. During the winter months our cay- 
alry must be subsisted somewhere. They can- 
not be subsisted upon the plains for want of 
proper posts and accommodations ; and the 
most economical and expedient method of 
furnishing the necessary accommodations is 
to complete at Fort Leavenworth such public 
buildings, barracks, and store-houses as will 
accommodate a regiment of cavalry at that 
point. 

It was suggested bythe honorable gentleman 
from Pennsylvania f Mr. RANDALL] in the gen- 
eral debate upon this bill that Fort Leaven- 
worth is so remote from the theater of Indian 
operations as to render the construction of 
these buildings wholly useless. The gentleman 
stated that he was credibly informed that Fert 


| Leavenworth is fifteen or eighteen hundred 


miles from the nearest theater of operations 
of hostility against the Indian tribes. A mo- 
ment’s reflection must show any gentleman the 
error of this statement. Going westwardly or 
southwestwardly from Fort Leavenworth fifteen 
or eighteen hundred miles, you would -travel 
entirely across the continent and reacha con- 
siderable distance into the Pacific ocean. The 
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fact is that within two hundred miles of Fort 
Leavenworth Indian hostilities have . quite 
recently annoyed. very greatly the people of 
the frontiers. But a little over two years ago 
a raid wag menaced upon the border by the 


Arapahoes and Cheyennes; and this move- 


ment was so formidable that the State of Kan- 
sas was compelled, under the authority and 
with the approval of the Secretary of War, to 
raise and equipa regiment of volunteer cavalry 
for the purpose of protecting the frontier. No 
longer ago than last July a raid. was made by 
the same band into Solomon valley, and a 
number of settlers were killed and a large 
amount of stock driven off. Fort Leavenworth 
has access to the Indian country northwardly 
gpby the Missouri river, westwardly and’ south- 
westwardly by railroads. 

J have not time to discuss the matter fur- 
ther; but I ask the Clerk.to read the recom- 
mendation of the War Department and the 
General of the Army in favor of this appro- 
priation, as contained in Executive Documents 
Nos. 41 and 48 of the third session Forty-First 
Congress. f 

The Clerk read as follows: 

War DEPARTMENT, February 10, 1871. 

Tho Secretary of War has the honor to submit to 
the Senate of the United States, in obedience to the 
resolution of February 9, 1871, the report of Brig- 
adier General Pope, United States Army, in favor of 
the enlargement of the military post and depot of 
Fort Leavenworth, and recommending an appropria- 
tion of. $350,000 for that purpose. 

WILLIAM W. BELKNAP, 
Secretary of War. 
HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
FORT LEAVENWORTH, KANSAS, 

January 2, 1871. 
_ GexrraL: I have the honor to submit the follow- 
ing remarks and recommendations concerning tho 
military reservation of Fort Leavenworth, and to 
ask that thoy be submitted to tho Secretary of War, 
„with such remarks from yourself as you may think 
‘appropriate. If approved by the Secretary of War, 
I respectfully ask that they be laid before the Mili- 
tary Committees of Congress, with the reeommenda- 
tion of the War Department that legislation be had 

accordingly. 


Remarks. 


The military reservation at Fort Leavenworth con- 
sists of six thousand eight hundred and forty acres 
of good arable land, well watered, and admirably 
suited to every military purpose. It lies on the 
“Missouri river, at a point to which the river is 
always navigable unless obstructed by ice. Itis 
connected by railroad with all points.east, west, and 
south as far as the Indian country west of the State 
of Arkansas. In this last region railroads are being 
rapidly. pushed through the entire Indian country, 
“west of the Rio Grande and south of the Texas line. 
It lies on the best settled and most fertile portion 
of Kansas, where all supplies can be as cheaply, and 
many more cheaply, bought than at any other point 
in this whole region. Its natural situation, as well 
ag its connection by rail, with all the vast region 
lying west and south in which military oporations 
are conducted, and which for years to come will 
need military protection, renders it altogether the 
best and most suitable point in-all this.country as 
the headquarters of the military forces and the depot 
for all military supplies. i 

The cavalry forces, which are required to protect 
the long lines of rail and wagon road leading west 
and south from the Missouri river, and the exposed 
settloments in Kansas, Colorado, and New Mexico, 
are only needed for active service during the sum- 
mer months, say from May 1 to November 10. 

During this season alone are the Indians able to 
earry on hostile operations in any part of this great 
region, and,.cxcept for the protection of prominent 
points, the cavalry alone is efficient against them. 
The expense of keeping up cavalry, very consid- 
erable under any circumstances, is increased in 
geometrical ratio with its distance from forage- 
producing districts. 

Keeping cavalry at remote posts on the plains 
during the winter is a very great, and, under exist- 
ing circumstances, an unnecessary expense. 

fn the summer only they are needed in these 
remote places, and during that season they can be 
almost wholly subsisted on the prairie grass. For 
economy’s sake and for other sufficient reasons itis 
very desirable, when the season for field operations 
closes, to bring in the cavalry to points whereit can 
be most cheaply subsisted and brought into condi- 
tion for active and efficient use at the least expense. 
Fort Leavenworth better fulfills these conditions 
than any other point that could now be chosen, and 
being already the property of the Government, it 
would seem that good policy should prompt the 
immediate adaptation of its extraordinary advan- 
tages to these purposes. - 

Recommendations. 

Fort Leavenworth was:built originally for a cav- 
alry post. It contains barracks and quarters forten 
‘companies. The barracks for four companies are 
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now used (thongh badly fitted for the purpose) for 
the offices of department headquarters and the offi- 
cers’ quarters for the officers of the department staff 
and the depot. ` ix i 
Appropriation should be made for constructing 


Suitable buildings for department officers and quar- 


ters for officers belonging to the department staf 
elsewhere on the reservation. : ; ; 

The depot buildings should be enlarged and con- 
venience of storage of public supplies increased. 
By these means the entire post could be given up to 
the cavalry. During the summer one building for 
barracks for two companies should be put up,:so 
that the post. would hold twelve companies of cav- 
alry. The quarters for officers for that number of 
companies are already built. ` 

I therefore ask that the Secretary of War recom- 
mend a special appropriation for these purposes of 
$350,000, to be expended under his direction and in 
accordance with plans approved by him. 

lt is my woll-considered opinion, as I know it to 
be that of the General-in-Chief of the Army, Gen- 
eral Sheridan, and évery officer of rank who has 
served here, that every interust of the Government 
in its military service would be promoted by such 
legislation as is here recommonded. 

n this connection I invite attention to the re- 
marks and recommendations contained in my annual 
report, dated October 31, 1870, under the head of 

ort Leavenworth,” to the nature of the services 
of the cavalry in this department, as set forth therein 
and to the want ofsuitable quarters and stabling for 
that.arm of the service at the posts on the plains 
during -the winter season, as well as to the largely 
increased expense of maintaining it at those posts as 
compared with Fort Leavenworth. 

I am, General, respectfully, your ohedient ser- 
vant, JOHN POPK, | 
Brevet Major General, Commanding. 
General Wiiuram T, SHERMAN, 
General-in- Chief U. S. Á., Washington, D.C. 


{Indorsement.] 


R HEADQUARTERS OF THE ÀRMY, 
WASHINGTON, D. C., January 7, 1871. 
Rospectfully forwarded to the Secretary of War, 
approved and recommended. BA 
Fort Leavenworth is the most valuable military 
reservation in the West. It will always be the most 
appropriate depot and headquarters of a depart- 
ment, and should have barracks for a battalion of 
infantry, regiment of cavalry, and suitablo build- 
ings for headquarters. These in part already exist, 
andthe appropriation herein asked for is deemed 
ample to begin and completo the whole. In my judg- 
ment, itis better toask this appropriation *' special,” 


‘rather than to undertake the work by driblets out 


of the annual appropriation for the maintenance of 
the Army. ‘Though the amount asked for may seem 
large, itis, in fact, small as compared to the sums 
expended on our sea-coast forts, which are not half 


as important for the immediato uses of tho Army. 
: W. T. SHERMAN, General. 


War DEPARTMENT, February 28, 1871. 

The Seoretary of War has the honor to report to 
the Senate of the United States, in answer to the 
resolution of February 27, 1871, that certain recom- 
mendations of the commander of the department 
of the Missouri, for the enlargement of the military 
depot at Fort Leavenworth, have already been sub- 
mitted to the Senate in answer toits resolution of 
February 9, 1871, and it remains only for the Sec- 
retary of War to state that the military interests 
of the United States could not fail to be greatly 
promoted and the military expenditures in future 
greatly economized by the proposed enlargement 
and improvement of the military establishment at 


-Fort Leavenworth ;:and for those reasons, concur- 


ring with the department commander and the Gen- 
eral of the Army, a grant of the necessary appro- 
priation is strongly recommended. 
WM. W. BELKNAP, 
Secretary of War. 

Mr. DAWES. Mr. Speaker, this provision 
is one which it seems to me has properly no 
claim to a place in this bill. The proposition 
was originally suggested by the general com- 
manding in that region of country. It was 
submitted to the last Congress by the Secre- 
tary of War, and referred to the Committee on 
Military Affairs, who did not see any reason 
for recommending any legislation. The Sec- 
retary of War himself was before the Com- 
mittee on Appropriations and made his explan- 
ation of the matter. The committee appointed 
one of their number to confer with the Depart- 
ment, so that if necessary to meet any exigency 
an appropriation might be made. But from 
beginning to end there never was a sugges- 
tion from the Department that weshould make 
an appropriation of this kind. The proposi- 
tion at this session originated in the laudable 
ambition of anew member of the other branch 
to do something for his State. As I see-by 
the Globe, he announced that this was’ the 
‘first thing he-asked for his State; and he put 


i 


the proposition on the ground that in the gen- 
eral division -he: ought to have æ share for his 
State. As I see this in the-Globe, I suppose 
it is not unparliamentary to allude to it, He 
wanted in the first: place $300,000 as his shate 
in-this bill. But the Senate -refused to ‘vote 
that amount. Thenhe came down to.$200;000, 
which also the Senate refused to vote”: Thén 
he said that if he could: not: get-$200,000, he 
would take $100,000, and the ‘Senate’ con- 
sented to give him that amount. That'is all 
there is in the matter. ` a 
The SPEAKER. The Chair must say, and 
he takes the opportunity now, that the seniér 
member of the House has—— : 
Mr. DAWES. T apologize to the Speaker 
and to the House if I have transgressed any 


rule. 

The SPEAKER. The Chair only desires 
to take this occasion to say that there hasbeen 
in the recent debates of the House a great deal 
too much reference to. what has taken place in 
the Senate. : ` 

Mr. DAWES. I made my remarks with all 
respect. I said that it was a very laudable 
effort on the part of the Senator in question. 

The SPEAKER. No debate or vote in the 
Senate ought ever to be used as an argument 
in this House. 


Mr. COX. I hope there will be no resolu- 


|| tion censuring the gentleman from Massachu- 


setts. [Laughter. ] 

Mr. DAWES. Tf only stated what I saw in 
the Globe. 

Mr. COX. The gentleman should not be 
censured. f 

Mr. DAWES. Iinsist that I should not be 
censured. [Laughter. 

The SPEAKER. The Chair did not mean 
itas any censure. 

Mr. DAWES. I have only stated what I 
have seen in the Globe. W 

Mr. CONGER. I apologize for my friend 
from Massachusetts. [ Laughter. ] 

Mr. COX. My friend from Massachusetts 
has infracted the rules of the House; but I 
hope no one will offer a resolution of censure. 

The SPEAKER. Business has intervened, 
and it is toolate to raise the point. [Maughter. ] 

Mr. BECK. Mr. Speaker, we gave $28,- 
000,000 in the regular appropriation: -bill for 
the Army ; $4,000,000 were for quartermas- 
ter’s supplies, $1,000,000 were for stables and 
other things connected with the cavalry. ‘The 
Department has not come before the commit- 
tee and asked for this. It is a Kansas propo- 
sition, and any one reading the debate must 
see that the great idea was to improve th 
value of property in Leavenworth. : 

Mr. LOWE. Ido not suppose any gentle- 
man would say that because the Secretary of 
War and the General of the Army are inter- 
ested in property in Leavenworth they recom- 
mend this appropriation. It is not the case 
at all that. they are interested in property 
there. i 

The chairman of the Committee on Appro- 
priations suggests that this should not be 
adopted in this bill because it is independent 
legislation. When we have included appro- 
priations for orphan asylums and provisions 
for an entirely new issue of currency and other 
things, it seems to me gentlemen ought not to 
object to this amendment. It seems whatever 
may be’ desired by a majority of: members 
should go into this bill. ` My amendment is as 
appropriate to this bill as three fourths of the 
items in it. A 

Mr. RANDALL. -Mr.-Speaker, itis amat- 
ter of perfect indifference to me whether this 
amendment goes into this bill or not, I con- 
sider it a wasteful and unnecessary appropri- 
ation. I believe Leavenworth is not the proper 
place for these cavalry barracks. They should 
be further west. It is wellknown that Indian 
hostilities are almost exclusively in southern 
Arizona and New Mexico. This cavalry bar- 
rack, therefore, cannot certainly be designed for 
4roops operating in that region of country. My 
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information is from a gentleman. who has just 
retarned from the Indian country, and who is 
as well informed upon that subject, perbaps, 
as any other man. in the country.: He has no 
possible interest in this matter except it be the 
one which I feel to subserve, as far. as possi- 
ble, the public good. I trust the House will 
confirm the action of the Forty-First Congress 
and will reject this appropriation as one alto- 
gether unnecessary. : ; 

Mr, MecCORMICK, of Missouri. I wish to 
say that this appropriation, in my judgment, 
is wholly unnecessary. It will require more 
money to bring cavalry horses to Leavenworth 
than to take forage out to them on the plains 
where the cavalry may be operating against 
the Indians. One hundred thousand dollars 
to provide shelter for one regiment of cavalry 
is undoubtedly an extravagant appropriation, 
and lam strongly impressed with the belief 
that forage can be carried much cheaper to our 
cavalry out upon the plains where their ser- 
vices are necessary against the Indians than in 
bringing them away from their field of opera- 
tions such a long distance to Leavenworth. 

The amendment was rejected. 


Mr. DAWES. -. I move the following amend- 
ment: ` 
For covering the steam pipes in the Capitol with 
fire proof, non-conducting felting, $8,000. 
It is ascertained that must be done, and it 
ought to be done before the cold weather sets in. 
The amendment was agreed to. 
Mr. DAWES. I move the following amend- 
ment: 
And there is hereby appropriated $975 in gold and 
$400 in currency to enable the Secretary of the Treas- 
ury to refund these sums to James M. Hagar, owner 


of theship Ida Lilly, erroneously collected from the 
master of said vessel contrary to law. 


Mr. HOLMAN. I make the point of order 
on that amendment. 

Mr. DAWES. I can briefly state the facts 
in this case. The master of this vessel was 
compelled by one of our consuls to. pay a cer- 
tain sum of money contrary to law, which has 
been covered into the Treasury under the law 
passed by us last summer. I have all the 
papers in the case, and Iam satisfied the money 
ought tæ:be refunded, the Secretary of the 
Treasury having decided that the money was 
unlawfully collected. 

Mr. FARNSWORTH. Is not this like 
those cases where taxes have been unlawfully 
collected? l 

Mr. DAWES: . Something like them... This 
was submitted from the Treasury Department 
only this morning. i 

The SPEAKER. The Chair sustains the 
point of order, 

Mr. L. MYERS: I move to amend- the 
sixty-fifth amendment of the Senate, which 
repeals the act to fix the time for the regular 
meeting of Congress, by adding thereto. the 
following words: 

Provided, That this repeal shall not take effect 


until after the 4th of Maren, 1881. 

Mr: DAWES. I'believe that that section 
has been passed.. Is it nowin order to move 
an amendment ? 

Mr. L. MYERS. The amendment I have 
offered is a proviso, adding words to the sec- 
tion, and does not in any -way interfere with 
what has been already passed. 


The SPEAKER. The Chair would regard 


‘the amendment asin order. . : . 
The question being taken on the amendmen 
offered by Mr. L. Myers, there were—ayes 

70, noes 83. 

Mr. TYNER called for tellers. : 

Mr. BINGHAM. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. COX... If.Lam not too late, I desire to 
make the point of order. that the question 
involved in the amendment has already been 
decided. Becta cea, : 

The SPEAKER. The-Chair. is glad ‘to re- 


spond to the point of order: made by the gen-. 


tleman from. New York; [Mr. Cox, ] and will 


make a brief statement. In considering a bill 


in the House as in Committee of the Whole | 


the mode of its consideration is rather unde- 
fined. It is an abnormal proceeding. i Fhe 
Chair, in pursuance of what is the obviously 


correct course in Committee of the Whole, has || h 


refused to entertain motions to-reconsider or 
to lay on the table. This restricts the power 
of the House over the bill very much, and 
cuts-off the power which ordinarily belongs to 
members; because after a bill has heen con- 
sidered with its various amendments in Com- 
mittee of the Whole it is the right of any mem- 
ber to have. a separate vote in the House 
afterward on any of the amendments. This 
is cat off by the arrangement to which the 
Chair is now adverting. The agreement here 
was that the amendments of the Senate should 
not be considered one by one, but that they 
should be considered in three separate classes; 
first, those in which concurrence.was recom- 
mended; second, those in which concurrence 
with an amendment was recommended; and 
next, those in which non-coucurrence was rèc- 
ommended. But there was no order made in 
regard to it, and the Chair would feel it to be 
very restrictive upon the power of the House 
to rule out an amendment as notin order. The 
Chair however holds that.debate is closed upon 
this section and upon the amendments thereto, 
and therefore no debate can be raised upon 
the amendment of the gentleman from Penn- 
sylvania. : 
The question was on the amendment offered 
by Mr. L. Myers to the sixty-fifth section, on 
which the yeas and nays had been ordered. 
The question was taken ; and it was decided 


in the negative—yeas 85, nays 96, not voting | 


49; as follows: 


YEAS—Messrs.-Averill, Barber, Barry, Beatty, 
Bigby, Bingham, George M. Brooks, :Buckley, Buf- 
finton, Burchard, Burdett, Benjamin F. Butler, Cobb, 
Coburn, Conger, Cotton, Creely, De Large, Duell, 
Dunnell, Eames, Elliott, Finkelnburg, Charles Fos- 
ter, Garfield, Haisey, George B; Harris, Havens, 
Hawley, Hay, Gerry W. Hazleton, Johu W. Hazle- 
ton, Hill, Hoar, Hooper, Kelley, Lamport, Lansing, 
Lowe, Lynch, Maynard, McJunkin, Merriam, Mon- 
roe, Leonard Myers, Packard, Packer, Palmer, Isaac 
C. Parker, Peck, Pendieton, Aaron F. Perry, Platt, 
Poland, Porter, Prindle, Rainey, Ellis H. Roberts, 
Rusk, Sawyer, Secley, Shanks, Shellabarger, H. 
Boardman Smith, Jolin A. Smith, Snyder, Thomas 
J. Speer, Sprague, Stevenson, Stoughton, Stowell, 
St. John, Taffe, Washington Townsend, Turner, 
Tyner, Wakeman, Walden, Waldron, Wallace, Walls, 
Whiicley, Willard, Jeremiah M..Wilson, and John 
T. Wilson—85. 5 

NAYS—Messrs.. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Bell, Bird, Austin Blair, Braxton, 
Bright, James Brooks, Caldwell, Carroll, Cook, Cox, 
Gritcher, Crossland, Davis, Dawes, Dox, 


Henry D. Foster, Frye,. Garrett,.Getz, Goiladay, 
Griffith, Hale, Handley, Hanks, Harper, John T. 
Harris, Hereford, Hibbard, Holman, Kendall, Kerr, 
King, Kinsella, Lamison, Leach, Lewis, Manson, 
Marshall, McClelland, McCormick, McCrary, Me- 
Henry, Melutyre, McKinney, McNeely, Mercur, 
Merrick, Benjamin F. Meyers, Moore, Morgan, Nib- 
lack, Eli Perry, Potter, Randall, Read, Edward Y. 
Rice, William R. Roberts, Rogers, Roosevelt, Sco- 
field, Sherwood, Shober, Shoemaker, Slater, Slocum, 
Sloss, Stevens, Storm, Strong, Swann, Terry, Dwight 
Townsend, Van Trump, Vaughan, Waddell, War- 
ren, Wells, Wheeler, Whitthorne, Williams of New 
York, Winchester, Wood, and Young—96. 

NOT VOTING—Messrs. Ames, Banks, Barnum, 
Biggs, James G. Blair, Roderick R. Butler, Carp- 
bell, Clarke, Comingo, Crebs, Darrall, Dickey, Don- 
nan, Edwards, Goodrich, Haldeman, Hambleton, 
Harmer, Hays, Ketcham, Killinger, McGrew, Me- 
Kee, Mitchell. Morey, Morphis, Negley, Orr, Hosea 
W. Parker, Perce, Peters, Price, John M. Rice, 
Ritchie, Robinson, Sessions, Sheldon, Worthington 
©, Smith, R. Milton Speer, Starkweather, Suther- 
land, Sypher, Thomas, Tuthill,:-Twichell, Upson, 
Voorhees, Washburn, and Williams of Indiana-49. 

So the amendment was not agreed to. 


During the roll-call the following announce- 
ments were made: : S 

Mr. ARCHER. My colleague, Mr. RITCHIE, 
is paired with Mr. Perce. Mr.. RITCHIE would 
have voted “no,” and Mr. Perce “ay.” 

Mr. RICE, of Kentucky. J desire to state 
that I am paired on this question with Mr. 
Snepoy of Louisiana., - Mr. SHELDON would 
have: voted “ay, and I would have voted 
ENO?) ies nk : 

: Mr. HARRIS, of Mississippi... My-colleague, 
Mr. McKes, is paired with Mr. Panzer of New 


DuBose, į 
Duke, Eldridge, Ely, Farnsworth, Farwell, Forker, į 


Hampshire. If he were here he would have 
voted “ay,” and Mr. PARKER ‘‘no.”’ 

Mr. SHANKS. My colleague, Mr. Wil- 
LIAMS, is paired with Mr. Cress, Mr. Wiz- 
uras would have voted ‘‘ay”’ if he had been 


ere. ~- 

“Mr. WHEELER. My. colleague, Mr. 
Kercuam, is paired upon this question with 
Mr. Barnum. My colleague would have voted 
tta Raj 

Mr. TWICHELL. Upon this question I am 
paired‘with my colleague, General Banks. If 
he were here he would vote ‘‘no,’’ and L would 
vote ‘‘ay.”? : 

Mr. KERR. _I desire to say for the gentle- 
man from Delaware, Mr. Bices, in referenc 
to this and all other votes to-day, that.he i 
compelled to be absent by the trial of a cause in 
the city of Philadelphia in which his personal 
presence isindispensable, being himselfa party 
to the litigation now on trial. 

Mr. L. MYERS. TI desire to state that my 
colleague, Mr. Harmer, is paired upon this 
question with Mr. Hatpeman. Mr. Harmer 
would have voted in the affirmative, 

The result of the vote was Announced as 
above recorded. 

Mr. BINGHAM. I move to lay the bill upon 
thetable.... . .. 

Mr. DAWES: -I raise the-question of order 
on that motion that, as we are acting as. in 
Committee of the Whole, if we cannot move a 
reconsideration we cannot lay the bill upon 
the table. 

The SPEAKER. The Chair will rule upon 
that point. In this abnormal position that the 
Chair has referred to the only way in which the 
consideration of the bill can be terminated, and 
in which that motion also can be in order, is 
that the gentleman shall call the previous ques- 
tion on the amendment to the title of the bill. 
That is the last thing to be considered, and if 
the House will sustain the previous question, 
on the amendment to tbe title which is at the 
end of the bill, pending that the motion to lay 
upon the table will be in order, and not before. 

Mr. GARFIELD, of Obio. Is it in order to 
move to recommit the bill? 

Mr. DAWES. Not while we are acting as 
we are now, as in Committee of the Whole. 

Mr. CONGER, The gentleman who raised 
a point of order on the amendment I offered 
yesterday withdraws the point of order. 

The SPEAKER. No amendment to the bill 
will now be in order except one germane tothe 
concluding paragraph. ; = = 

Mr. CONGER. I ask unanimous consent 
of the House to offer the following amendment: 

Add to the end of the first section the following: 

And the Secretary. of the Treasury is hereby au- 
thorized to graduate the clerical force in the office 
of the Second Comptroller to the requirements of 
the public service, and to allow-extra compensation 
to such clerks in said office having discretionary 
powers, as may berecommended by the head thereof; 


and that. the pay of the Second: Comptroller shall, 
from and- after July 1, 1871, be the same as that of 


the First Comptroller: Provided, That the entiro 


expenditure for the support of said. office shall not 
exceed the amount already appropriated by law for 
that office. And the pay of the First Comptroiier of 
the Treasury and of the Register of the Treasury 
shall be $4,000 each. from and after the 30th day of 
June, 1871, and asufficient sum to pay any increase 
ofsalary herein provided is hercby appropriated. 

Mr. COX. I object. 

Mr, CONGER. 1 ask the gentleman to 
withdraw his objection until the chairman of 
the committee can makea remark to the House. 

Mr. COX. Ohno; I amthoroughly posted 
as to this business of the Comptrollers. 

Mr. KERR. I desire leave to offer the fol- 
lowing amendment, to come in as an addi- 
tional section at the close of’ the bill. It isthe 
proposition I offered the other day, and to 
which objection was then made by the gentle- 
man trom Massachusetts, He now withdraws 
that objection, as lunderstand it.. The amend- 
ment is as follows: 

And be it further enacted, That the Secretary, of 
the Treasury be, and he is hereby, authorizéd and 
directed to pay to the lawful owners, without delay, 
or their legal representatives, the: proceeds: of all 
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cotton seized in the possession of the rightful own- 
ers, or their legal ropresentatives, on and after the 
30th day of June, 1865. 


Mr. DAWES. I must raise the point of 
order on that amendment. , 

Mr. KERR. I hope the gentleman will not 
make any point of order on it. It is a mere 
matter of justice. ` 

Mr. DAWES. Ido not know the full ex- 
tent of it. I know the gentleman. thinks he 
understands how far it will reach, some four 
or five hundred thousand dollars, but I am not 
satisfied. There is no doubt there are. pro- 
ceeds of property of this description in the 
Treasury which should come out, but such a 
measure should not be passed without fair 
consideration. X 

Mr. GARRETT. Task unanimous consent 
to offer the following amendment: , 

Beit further enacted, That the sum of $2,000 be, 
and the same is hereby, appropriated for the pay- 
ment of Mrs. Catharine Odlam for her stock, provis- 
ions, and household goods taken and used for the 


benefit of the armics of the United States during the 
late rebellion. 


Mr. LYNCH, and Mr. BUTLER of Massa- 
chusetts, objected. 

Mr. GARRETT. Will the gentlemen with- 
draw their objection for one moment, until I 
can state the facts? 

Mr. BURCHARD. Tobject to any debate. 

Mr. FARNSWORTH. I ask unanimous 
consent to go back-——— 

Mr. SHANKS. I object. 

Mr. FARNSWORTH. The gentleman from 
Indiana [Mr. Saanxs] does not know what I 
want. 

Mr. SHANKS. I object to going back for 
any purpose. 5 

Mr. FARNSWORTH. An amendment was 
adopted by the House on Wednesday last, 
which repeals a portion of a very important 
act passed last sammer, with reference to par- 
dousand amnesties and their effect upon claims 
.in the Courtof Claims. I think very few gen- 
tlemen understood the effect of that amend- 
ment, which was moved by the gentleman from 
Tennessee, (Mr. Maynarp,] and whichrepealed 
a proviso which takes up nearly a printed page 
in this book. 

Mr. HOAR. T object to debate. 

Mr. FARNSWORTH. I desire to ask that 
that amendment may be reconsidered. 

. Mr. MAYNARD. I must object to that. 

Mr. DAWES. If itis in order now, I wish 
to call the previous: question on the amend: 
ment of the Senate to the title of this bill. 

Mr. MAYNARD. Iask the gentleman to 
allow me to offer an amendment of which I 
spoke to him the other day. 

Mr. DAWES. T will bear it. 

Mr.MAYNARD. Thėthirty: seventh amend- 
ment of the Senate, which has been concurred 
in by the House, is as follows: 

Sec. 6. That any appropriations heretofore made 
for any public works, buildings, or grounds, for the 
year commencing July 1, 1871, shall be available for 
the current year: Provided, That no expenditure 
beyond the several sums already appropriated shall 
be authorized by this section. 

I desire to move to amend by inserting before 
the proviso the following: 

And untilsuch works, buildings, and grounds shall 
be completed, as provided by the law making said 
appropriations. 


Mr. FARNSWORTH. I object. 

Mr. DAWES. Inow renew my motion for 
the previous question upon the amendment to 
the bill. 

Mr. BRIGHT. Will the gentleman: with- 
draw that call until I can offer the following 
amendment? 


Szo. —. That the sum, of $17,760 be paid to Dr. 
Leonidas Russell, and his wife, Martha L. Russell, 
for property taken and used by the Federal Army at 
the battle of Stone River, Rutherford county, Ten- 
nessee. 


Mr. BLAIR, of Michigan. I object. 

The question was upon seconding the call 
for the previous question ; and being taken, 
the previous question was seconded. 

Mr. BINGHAM. now move that the bill 
and amendments be laid upon the table. 


- Biggs, James G. 


The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawgs] is entitled to the 
floor. f { 

Mr. DAWES. The gentleman from Ohio 
[Mr. Biveuam] proposes to move to lay this 
bill upon-the. table. 

Mr. BUTLER, of Massachusetts. Is debate 
in order ! 

Mr. DAWES. Certainly it is. 

Mr. BUTLER, of Massachusetts. After the 
previous question has been seconded? 

The SPEAKER. The gentleman who re- 
ported the bill has the closing hour. 

Mr. DAWES. Ido not propose to occupy 
four minutes of it. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Burer] objects to his col- 
league [Mr. Dawes] speaking for more than 
an hour. [Laughter.] 

Mr. BUTLER, of Massachusetts. Well, I 
did not know but he would want to talk more 
than an hour, and I thought I would enter my 
caveat against it. . 

Mr. DAWES. Inanticipation of the motion 
of the gentleman from Ohio [Mr. Bincaam] I 
desire to call thé attention of the House to the 
fact that laying this bill on the table will pre- 
vent carrying out provisions of law granting 
pensions to the soldiers of the war of 1812, and 
paying assistant marshals extra pay for taking 
the census; it would prevent the Sisters of 
Mercy in Charleston from getting $20,000 to 
rebuild their orphan asylum ; it would prevent 
the poor, perishing, starving, aged, decrepit 
colored people of this District from getting 
$12,000 for their support.. That is all Í have 
to say. 

Mr. GARFIELD, of Ohio. The speech of 
the gentleman proves the value of this spring 


session. 

Mr. BINGHAM. The gentleman from Mas- 
sachusetts [Mr. Dawes] says that laying this 
bill on the table would prevent all the import- 
ant results he has indicated. It would prevent 
no such thing, for there is nothing to prevent 
the gentleman from bringing in a bill for those 
purposes at any moment. : 

Mr, BUTLER, of Massachusetts. I call for 
the yeas and nays on laying this bill on the 
table; we may as well come to that at once. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 126, not voting 
49; as follows: 


YEAS—Messrs. Ambler, Barber, Barry, Beatty, 
Bigby, Bingham, James Brooks, Buckley, Burch- 
ard, Burdett, Benjamin F. Butler, Cobb, Coburn, 
Conger, Creely, Crossland, Duell, Dunnell, Eldridge, 
Garfield, Gerry W. Hazleton, Hoar, Kelley, Lami- 
son, Lansing, Lynch, Manson, Maynard, Monroe, 
Packer, Isaac ©, Parker, Aaron F. Perry, Platt, 
Porter, Rainey, Rusk, Seeley, Shanks, H. Boardman 
Smith, John A, Smith, Snyder, Thomas J, Speer, 
Stevenson, Stowell, St. John, Sutherland, Washing- 
ton Townsend, Turner, Tyner, Wakeman, Wallace, 
Whiteley, Willard, Jeremiah M. Wilson, and Jobn 
T. Wilson—55. 

NAYS— Messrs. Acker, Adams, Archer, Arthur, 
Averill, Beck, Bell, Bird, Austin Blair, Braxton, 
Bright, George M. Brooks, Buffinton, Caldwell, 
Cook, Cotton, Cox, Critecher, Davis, Dawes, Do 
Large, Dox, DuBose, Duke, Hames, Edwards, 
Elliott, Farnsworth, Farwell, Finkelnburg, Forker, 
Charles Foster, Henry D. Foster, Frye, Garrett, 
Getz, Golladay, Griflith, Hale, Halsey, Handley, 
Tanks, Harper, George B, Harris, John T. Harris, 
Hawley, Hay, John W. Hazleton, Hereford, Hib- 
bard, Hill, Holman, Hooper, Kendall, Kerr, King, 
Kinsella, Lamport, Lewis, Lowe, Marshall, Moe- 
Glelland, McCormick, McCrary, McHenry, MelIn- 
tyre, MeJdunkin, McKinney, McNeely, Mercur, 
Merriam, Merrick, Benjamin I. Meyers, Moore, 
Morgan, Leonard Myers, Niblack, Orr, Packard, 
Palmer, Peck, Eli Perry, Poland, Potter, Prindle, 
Randall, Read, Edwarda Y. Rice, John M. Rice, 
Ellis H. Roberts, William R. Roberts, Rogers, Roose- 
velt, Sawyer, Scofield, Shellabarger, Shober, Shoe- 
maker, Slater, Slocum, Sloss, Sprague, Starkweather, 
Stevens, Storm, Stoughton, Strong, Swann, Taffe, 
Terry, Dwight Townsend, Twichell, Van Trump, 
Vaughan, Waddell, Walden, Waldron, Walls, War- 
ren, Wells, Wheeler, Whitthorne, Williams of New 
York, Winchester, Wood, and Young—126. 

NOT VOTING — Messrs. Ames, Banks, Barnum, 
Blair, Roderick R. Butler, Camp- 
peli, Carroll, larke, Comingo, Crebs, Darrall, 
Dickey, Donnan, Ely, Goodrich, Haldeman, Ham- 
bleton, Harmer, Havens, Hays, Keteham, Killinger, 
Leach, MeGrew, McKee, Mitchell, Morey, Morphis, 
Negley, Hosea W. Parker, Pendleton, Perce, Pe- 


rus 


l 


ters, Price, Ritehie, Robinson, Sessions, Sheldon, 
Sherwood, Worthington C. Smith, R, Milton Speer, 
Sypher, Thomas, Tuthill, Upson, Voorhees, Wash- 
burn, and Williams of Indiana—4. ». j 

So the motion to lay the bill on the table was 
not agreed to. oes f 

The qùestion then recurred on ordering the 
mein question upon the motion to amend the 
title. ae pea 

The main question was ordered; and under 
the ‘operation thereof the amendment to. the 
title was agreed to. : 
_ Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. DAWES. I move that a conference 
with the Senate on the disagreeing votes of the 
two Houses be requested. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote - 
just taken; and also moved that the motion to 
reconsider be laid on the table. - 

The latter motion was agreed to. 


ELECTION CONTEST—-BOLES VS. EDWARDS. 


Mr. KERR, by unanimoug,consent, submit- 
ted the following resolation; which was referred 
to the Committee of Elections: 

Resolved, That in the contested-election case of 
Thomas Boles against John Edwards, from the third 
district of Arkansas, the time to take testimony by 
the parties be extended for sixty days after the 
expiration of the time allowed by law. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. SHELLABARGER. I move that the 
House take from the Spealer’s table Senate 
amendments to the bill (H, R. No. 320) to en- 
force the provisions of the fourteenth amend- 
ment to the Constitution of the United States, 
and for other purposes. 

Mr. COX. Whatis the object of the gen- 
tleman? I reserve any point of order till I 
hear the gentleman’s statement. 

Mr. SHELLABARGER. I desire that we 
shall now proceed to the consideration of 
those amendments. Unless debate is desired, 
I shall move the previous question upon the 
series. I shall not ask the House to concur in 
all the amendments. Upon the last two I 
shall ask the sense of the House upon non- 
concurring, that there may. be a committee of 
conference. As to the others, I should be 
glad to have them concurred in. The two 
amendments in which I desire non-concurrence 
are, first, the provision in relation to the jury 
oath, and second, whatis known as ‘the Sher- 
man amendment,” being the last section of the 
bill as if comes from the Senate, On these 
two amendments I desire non-concurrence 


and the appointment of a committee of con- 


ference. 

Mr. WOOD. I can see no possible objection 
to agreeing to the suggestion of the gentleman 
from Ohio in regard to the consideration. of 
these amendments, so that we may reach a 
conclusion on this question at theearliest pos- 
sible moment. Iam glad that he proposes to 
move, on the part of the committee of which 
he is chairman, a non-concurrence on those 
two most obnoxious amendments made by the 
Senate. I hope the House will proceed to the 
consideration of these amendments. . 

The SPEAKER. If there be no objection 
the amendments of the Senate will be taken 
from the Speaker’s table for consideration at 
this time. 

There was no objections- ` 

Mr. SHELLABARGER, I demand the 
previous question on the amendments of the 
Senate, poA f 

Mr. COX. Does the gentleman from Ohio 
propose to nom concur in the amendments 
which are so obnoxious ? 

Mr. SHELLABARGER. Ido. : 

Mr. FARNSWORTH. -Does the gentleman 
propose to concur in all the amendments to 
the second section? 


Mr. SHELLABARGER. I understand that 
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every member of the House has the right to 
demand a vote on any separate amendment. - 

The SPEAKER. Of course, a separate 
votecan bé demanded on each amendment by 
any member. 


Mr. 
mand for the previous question cuts off all 


discussion. 

TheSPEAKER. Itdoes. The gentleman 
from Ohio himself will have no right to discuss 
any of these amendments if the previous ques- 
tion be seconded. f 

Mr. SHELLABARGER. So far as I am 
myself responsible for the management of this 
bill I do not wish to cut off debate. I have 
demanded the previous question because of 
suggestions’ coming not only from this but 
from the other side of the House; and if it be 
not agreeable to a majority of the House to 
cut off debate on these Senate amendments 
they will vote down the demand for the pre- 
vions question. I have no other inclination 
than to conform to the wishes of the House. 

Mr. COX. I can state for the gentlemen 
immediately around me that they do not desire 
any further discussion of this bill. These 
amendments of he Senate, so far as they are 
concerned, should be passed with the silence 
of death and the grave. Let gentlemen who 
‘vote for it take the responsibility. 

The previous question was seconded and the 
main question ordered. 

The question was taken separately on the fol- 
lowing amendments of the Senate to the second 
section; and they were severally concurred in: 


Strike out the words “against the will and ;” strike 
out the words "of the United States”? and in lieu 
theteof insert ‘ thereof;’” in the nineteenth line in- 
sert after the word “any ” the words "parry or;” in 
line twenty, after the word ‘‘from,”’ insert the words 
“attending such court, or from ;”’ in line twenty-two 
insert the words *' party or;” in line twenty-three 
insert the words “ attended or;” and in lines twen- 
ty-eight and twenty-nine insert the words “or on 
account of his being or having been such juror;” so 
it will read as follows : ats 

Sec. 2. That it two or more person: within any 
State or Territory of the United States shall conspire 
together to overthrow, or to put down, or to destroy 
by force the Government of the United States, or to 
levy war against the United States, or to oppose by 
force the authority of the Government of the United 
States, or by force, intimidation, or threat to pre- 
vent, hinder, or delay the execution of any law of 
the United States, or by force to seize, take, or pos- 
sess any property of the United States contrary to 
the authority thereof, or by force, intimidation, or 
threat to preventany person from accepting or hold- 
ing any office or trust or place of confidence under 
the United States, or from discharging the duties 
thereof, or by force, intimidation, or threat to induce 
any officer of the United States to leave any State, 
district, or place where his duties as such officer 
might lawfully be performed, or to injure him in his 
person or proporty on account of his lawfukdischarge 
of the duties of his office, or by force, intimidation, 
or-threat to deter uny party or witness in any court 
of the United States from attending such court, or 
from testifying in any matter pending in such court 


fully, freely, and truthfully, or to injure any such | 


party or witness in his person or property on account 
of his. having so attended or testified, or by force, 
intimidation, or threat to influence the verdict, pre- 
sentment, or indictment, of any juror or grand juror 
in any court of the United States, or to injure such 
juror in his person or property on account of any 
verdict, presentment, or indictment lawfully as- 
sented to by him, or on account of his being or hav- 
ing been-such juror, or shall conspire together, or go 
in disguise upon the public highway, or upon the 
premises of another for the purpose, either directly 
or indirectly, of depriving any person or any class 
of persons of the equal protection of thelaws, or of 
equal privileges or immunities under the laws, or 
for the purpose of preventing or hindering the con- 
stituted authorities of any State from giving or 
securing to all persons within such State the equal 
protection of the laws. 


Mr. FARNSWORTH demanded a separate 
vote on the following amendment to the sec- 
ond section: 

. Inline seventeen strike out the word “his” and 
in lieu thereof insert the words “ or while engaged in 
the,” so it will read, “or to injure him in his per- 
son or property on account of or while engaged in 
the lawful discharge of the duties of his office,” &c. 

The House divided; and there were~ayes 
44, noes 89: 

So the amendment was non-concurred in. 

The question next recurred on the following 
amendment: ; . 

In the second section, line thirty-six, after the 


BROOKS, of New York. But the de- | 


} 


i Perce, Peters, Price, 


words “equal protection of the laws” insert tho | 
following: , 
Orshall conspire together for the purpose of in any 
manner impeding, hindering, obstructing, or defeat- 
ing the due course of justice in any State or Terri- 
tory, with intent to deny to any citizen of the United 
States the due and equal protection of the laws. 


Mr. WOOD demanded a separate vote. 

The House divided; and there were—ayes 
87, noes 71. 

Mr. BROOKS, of New York, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 97, nays76, not voting 
57; as follows: : 

YEAS — Messrs. Ambler, Averill. Barber, Barry, 
Beatty, Bigby, Bingham, Austin Blair, George M. 
Brooks, Buckley, Buffinton, Burchard, Burdett, 
Benjamin F. Butler, Cobb, Coburn, Conger, Cook, 
Cotton, Creely, Dawes, De Large, Duell, Dunnell, 
Eames, Elliott, Finkelnburg, Charles Foster, Frye, 
Garfield, Halsey, George E, Harris, Havens, Hawley, 
Gerry W. Hazleton, John W., Hazleton, Hill, Hoar, 
Hooper, Kelley, Lamport, Lansing, Lowe, Lynch, 
Maynard, McCrary, McJunkin, Mercur, Merriam, 
Monroe, Leonard Myers, Orr, Packard, Packer, 
Palmer, Peck, Pendleton, Aaron F. Perry, Platt, 
Poland, Porter, Prindle, Rainey, Ellis H. Roberts, j 
Rusk, Sawyer, Scofield, Seeley, Shanks, Shella- 
barger, Shoemaker, H. Boardman Smith, John A. 
Smith, Snyder, Thomas J. Speer, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, Strong, St. 
John, Taffe, Washington ‘Townsend, Turner, Twich- 
ell, Lyner, Wakeman, Walden, Waldron, Wallace, 
Walls, Wheeler, Whiteley, Willard, Jeremiah M. 
Wilson, and John '£. Wilson-—-97, 

NAYS — Messts. Acker, Adams, Archer, Arthur, 
Beck, Bell, Bird, Braxton, Bright, James Brooks, 
Caldwell, Carroll, Cox, Crossland, Davis, Dox, Du- 
Bose, Duke, Forker, Henry D. Foster, Garrett, Getz, 
Golladay, Griffith, Handley, Hanks, Harper, John 
T, Harris, Hereford, Hibbard, Holman, Kendall, 
Kerr, King, Lamison, Leach, Lewis, Manson, Mar- 
shall, McClelland, McCormick, McHenry, McIntyre, 
McKinney, McNeely, Merrick, Benjamin F. Myers, 
Morgan, Niblack, Eli Perry, Potter, Randall, Read, 
Edward Y. Rice, John M. Rice, William R. Roberts, 
Roosevelt, Sherwood, Slater, Sloss, Stevens, Storm, 
Sutherland, Swann, Terry, Dwight Townsend, Van 
Trump, Vaughan, Waddell, Warren, Wells, Whit- 
thorne, Williams of New York, Winchester, Wood, 


and Young—76. 

NOT VOTING — Messrs. Ames, Banks, Barnum, 
Biggs, James Q. Blair, Roderick R. Butler, Camp- 
bell, Clarke, Comingo, Crebs, Critcher, Darrall, 
Dickey, Donnan, Edwards, Eldridge, Ely. Farns- 
worth, Farwell, Goodrich, Haldeman, Hale, Hamble- 
ton, Harmer, Hay, Hays, Ketcham, Killinger, Kin- 
sella, McGrew, McKee, Mitchell, Moore, Morey, 
Morphis, Negley, Hosea W. Parker, Isaac C. Parker, 
3 Ritchie, Robinson, Rogers, | 
Sessions, Sheldon, Shober, Slocum, Worthington | 
CG. Smith, R. Milton Speer, Sypher, Thomas, Tut- 
hill, Upson, Voorhees, Washburn, and Williams of 
Indiana,—o7. 

So the amendment of the Senate was con- 
curred in. 


During the call of the roll the following 
announcements were made: 

Mr. RANDALL. My colleague, Mr. HAL- 
DEMAN, is paired with Mr. HARMER, of Pennsyl- 
vania. Ifhe were here, Mr. HaLpemay would 
vote “no,” and Mr. HARMER would vote “ay.” 

Mr. ROGERS. I desire to state that I am 
paired with Mr. Syeumr, of Louisiana. If he į 
were here he would vote ‘fay,’’ and I would 
vote “no.” 

Mr. MORGAN. My colleague, Mr. Came- 
BELL, ig absent in consequence of ill-health. 
He is paired with Mr. Dickey, of Pennsylva- 
nia. If he were here he would vote + no.” 

Mr. ARCHER. My colleague, Mr. RITCHIE, 
is paired with Mr. Perce, of Mississippi. If | 
my colleague were here he would vote ‘‘no.’’ 
My colleague, Mr. HAMBLETON, is paired with 
Mr. Parker, of Missouri. If Mr. HAMBLETON 
were here he would vote ‘‘no,’’ 

Mr. POTTER.. My colleague, Mr. TUTHILL, 
is paired with Mr. Ueson, of Ohio. If my col- 
league were here he would vote ‘‘no.”’ 

Mr. CRITCHER. I am paired with Mr. 
Perses, of Maine. I-would have voted “no”? 

Mr. DAWES. My colleague, Mr. Wasn- 
BURN, who is necessarily detained at home, is 
paired on all votes on this bill with Mr. Sezer 
of Pennsylvania. My colleague, on this amend: 
ment, would vote ‘ay.”’ l 
_ Mr. TYNER. My colleague, Mr. WILLIAMS; 
is paired with Mr. Cress, of Dlinois. Mr: 
WiLLiaMs would have voted “ay.” 

Mr. ELLIS H. ROBERTS, My colleague, 


Mr. Crane, is paired with Mr. MITCHELL, of 
Wisconsin. If present, Mr. Crarxe would 
have voted “ay.” ; 
Mr. HIBBARD. My colleague, Mr. Par- 
KER, is paired with Mr. MeKéx, of Mississippi, 


‘| on-all political questions: until next Tuesday 


morning. If present, my colleague would vote 
ti no.” 

The result of the vote was then announced 
as above recorded. 


The next amendment of the Senate was as 
follows: 

In section two, line forty-three, after the word 
“laws” add the following: 

Or by force, intimidation, or threat to prevent 
any citizen of the United States lawfully entitled to 
vote from giving his support or advocacy in a law- 
ful manner toward or in favor of tho election of any 
lawfully qualified person as an elector of President 
or Vice President of the United States, or as n mem- 
ber of the Congress of the United States, or to in- 
jure any such citizen in his person or property on 
account of such support or advocacy. 

Mr. HOLMAN. I caill for a division on 
that amendment, 

Theamerdment was concurred in, on a divis- 
ion, by sound. 


The next amendment of the Senate was as 
follows: ; 

In section two, line sixty-seven, after the word 
“any” insert the word "such, and after the word 


“conspiracy” strike out. the words “such as is de- 
fined in this section.” 


The amendment was concurred in. 


The next amendment of the Senate was as 
follows: . 

In section three, line three, after the word ‘‘so”’ 
strike out the word " far.” 

The amendment tas concurred in. 


The next amendment of the Senate was as 
follows: 
_ In section three, line six, after the word ‘immun- 
ities’ insert the words “or protection,” and after 
the word “in” insert the words ‘the Constitution.” 


The amendment was concurred in. 


The next amendment of the Senate was as 
follows: ; ` . 

In section three, line ‘ten, strike out all after the 
word “rights? down to.and including the word 

behalf’’ in line twelve, as follows : 

And shall fail or neglect, through the proper. 
authorities, to apply to the President of the Unitea 
States for aid in that behalf. 

Mr. MeCORMICK, of Missouri. I call for- 
a division on that amendment. 

_The amendment was concurred in, on a 

division—ayes eighty-six, noes not. counted.. 
The next amendment of the Senate was as 

follows : 

Jin section three, line fourteen, after the word: 

“caseg” add the following words: 

Or whenever any such insurrection, violence, un- 
lawfal combination. or conspiracy shall oppose or 
obstruct the laws of the United States, or the duc 


execution thereof, or impede or obstruct the due 
course ofjustice under the same, 


Mr. ELDRIDGE. I call for a separate vote 
on that amendment. 

The amendment was concurred in, on & 
division—ayes 89, noes 54. 

The next amendment of the Senate was as 
follows: 

In section four, lines thirty-one to thirty-three, 
after the word. “after”? strike out the following 
words: “the ist day of June A. D-1872,” and insert 
in Heu thereof the words "the end of the next regu- 
lar session of Congress ;” so it will read: 

_And provided also, That the provisions of this sec- 
tion shall not be in force after the end of the next 
regular session of Congress. 


Mr. ELDRIDGE. 1 call fora vote on con- 
curring in that amendment, and demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative--yeas 86, nays 93, not voting 
51; as follows: 


YEAS--Messrs. Averill, Barber, Barry, Beatty, 
Bigby, Bingham, George M. Brooks, Buckley, But- 
finton, Burdett, Benjamin F. Butler, Cobb, Coburn, 
Conger, Cook, Cotton, Creely, De Large, Duell, Dun- 
nel), Hames. Hiliott, Farwell, Charles Foster, Frye, 
Hale, Halsey, George E. Harris, Havens, Mawley. 
Gerry W. Hazleton, Jobn W. Hazleton. Hill, Hoar, 
Hooper, Kelley, Lamport, Lansing, Lowe, Maynard, 
McCrary, McJunkin, Mercur,. Merriam, “Leonard 
Myers, Orr, Packard, Packer, Palmer, Peck, Pendle~ 
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ton, Aaron F. Perry, Platt, Poland, Porter, Prindle, 
Rainey, Ellis H. Roberts, Rusk, Sawyer, Scofield, 
Seeley, Shanks, Shellabarger, Shoemaker, A. Board- 
man Smith, John A. Smith, Snyder, Thomas J. 
Speer, Sprague, Stevenson, Stoughton, Stowell, St. 
John, Tafe, Washington Townsend, Turner, Twich- 
ell, Tyner, Wakeman, Wallace, Walls, Wheeler, 
Whiteley, Jeremiah M. Wilson, and Jobn T. Wil- 
son—86. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Bell, Bird, Austin Blair, Braxton, 
Bright, James Brooks, Burchard, Caldwell, Carroll, 
Cox, Crossland, Davis, Dawes, Dox, DuBose, Duke, 
Edwards, Eldridge, Ely, Farnsworth, Finkelnburg, 
Porker, Garfield, Garrett, Getz, Golladay, Griffith, 
Handley, Hanks, Harper, Jobn T, Harris, Hay, 
Jlereford, Hibbard, Holman, Kendall, Kerr, King, 
Kinsella, Lamison, Leach, Lewis, Lynch, Manson, 
Marshall, McClelland, MeCormick, McHenry, Me- 
intyre, McKinney, McNeely, Merrick, Benjamin F. 
Meyers, Monroe, Moore, Morgan, Niblack, Bli 
Perry, Potter, Randall, Read, Edward Y. Rice, 
John M. Rice, William R. Roberts, Roosevelt, Sher- 
wood, Shober, Slater, Sloss, Stevens, Storm, Strong, 
Sutherland, Swann, Terry, Dwight Townsend, Van 
Trump, Vaughan, Waddell, Warren, Wells, Whit- 
thorne, Willard, Williams of New York, Winchester, 
Wood, and Young—93. 

NOT VOTING—Messrs. Ames, Banks, Barnum, 
Biggs, James G, Blair, Roderick R. Butler, Camp- 
beli, Clarke, Comingo, Crebs, Critcher, Darrall, 
Dickey, Donnan, Henry D. Foster, Goodrich, Eal- 
deman, Hambleton, Harmer, Hays, Ketcham, Kil- 
linger, McGrew, McKee, Mitchell. Morey, Morphis, 
Negley, Hosea W. Parker, Isaac C; Parker, Perce, 
Peters, Price, Ritchic, Robinson, Rogers, Sessions, 
Sheldon, Slocum, Worthington C. Smith, R. Mil- 
ton Speer, Starkweather, Sypher, Thomas, Tuthill, 
Upson, Voorhees, Walden, Waldron, Washburn, and 
Williams of Indiana—5l, 


So the amendment was not concurred in. 

During the call of the roll, 

Mr. PARKER, of Missouri, said: I am 
paired on this amendment with Mr. HAMBLE- 
ron, of Maryland. If he were here he would 
vote ‘fno, and I would vote “ay.” 

The result of the vote was then announced 
as above recorded. 

The next amendment of the Senate was as 
follows: 


_ In section six, line three, after the word “upon” 
insert the words *' or arising under.” 


The amendment was concurred in. 


The next amendment of the Senate was as 
follows: 

In section six, line thirteen, after the word 
“erime” strike out the following words: vs 

And the act entitled “An act defining additional 
causes of challenge and prescribing an additional 
oath for grand and petit jurors in the United States 
courts,” approved June 17, 1862, be, and the same is 
hereby, repealed. 


Mr. ELDRIDGE. I think we had better 
have the yeas and nays on that amendment. 

Mr. SHELLABARGER. Oh, no; we ask 
that the amendment be non-concurred in. 

The question was put on concurring in the 
amendment of the Senate, and there were— 
ayes 12, noes 114. 

So the amendment was non-concurred in. 


The next and last amendment of the Senate 
was then read, as follows: : 


Sec. 7. Thatif any house, tenement, cabin, shop, 
building, barn, or granary shall be unlawfully or 
teloniously demolished, pulled down, burned, or de- 
stroyed, wholly or in part, by any persons riotously 
and tumultuously assembled together; orif any per- 
son shali unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tumultuously assembled together; 
and if such offense was committed to deprive any 
person of any right conferred upon him by the Con- 
stitution and laws of the United States, or to deter 
him from or punish him for exercising any such 
right, or by reason of his race, color, or previous 
condition of servitude, in every suchgcase the in- 
hebitants ofthe county, city, or parish in which any 
of the said offenses shall be committed, shall be 
liable to pay fullcompensation to the person or per- 
sons damnified by such offense, if living, or to his 
legal representative, if dead; and such compensa- 
tion may be recovered by such person or his repre- 
sentative by asuitin any court of the United States 


of competent jurisdiction inthe district in which the || 


offense wascommitted, to bein the name of the per- 
son injured, or hislegal representative, and against 


said county, city, or parish: and execution may be | 


issued on ajudgment rendered in such suit, and may 
þe levied upon any property, real or personal, of any 
person in said county, city, or parish; and the said 
county, city, or parish which may have satisfied said 


judgment, or the person out of whose property said | 


judgment shall have been satisfied, as the case 
may be, may recover the full amount of said judg- 
ment, costs, and interest from any person or persons 
engaged as principal or accessory in such riot, in an 
action, in any court of competent jurisdiction, and 
the person out of whose property such judgment 


i 
| 
i 
1 
| 
i 
j 


shall have been satisfied shall in such caso have 
contribution as at common law; and the circuit 
court of the United States for the proper district 
shall have jurisdiction of such action. 


The question was put on concurring in the 
amendment; and there were—ayes 28, noes 118. 

Mr. FARNSWORTH. I call for the yeas 
and nays. I want.an expression of the opin- 
ion of the House. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 192, not voting 
53; as follows: 

YUAS—Mesars. Barber, Barry, Buckloy, Bun- 
ton, Burdett, Benjamin F. Butler, Cobb, Creely, 
Duell, Dunnell, Hiliott, Havens, Gerry W. Hazle- 
ton, Kelley, Lansing, Lowe, Maynard, McJunkin, 
Merriam, Monroe, Leonard Myers, Orr, Palmer, 
Peck, Pendleton, Porter, Prindle, Rainey, Ellis H, 
Roberts, Rusk, Sawyer, Sceley, Shanks, H. Board- 
man Smith, Sprague, Stevenson, Stoughton, Stowell, 
St. John, Taffe, ‘Turner, Walden, Wallage, Walls, 
and Wheeler—45, ` $ 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Averill, Beatty, Beck, Bell, Bigby, Bing- 
ham, Bird, Austin Blair, Braxton, Bright, George M. 
Brooks, James Brooks, Burchard, Caldwell, Carroll, 
Conger, Cook, Cotton, Cox, Crossland, Davis, Dawes, 
De Large, Dox, DuBose, Duke, Hames, Edwards, 
Eldridge, Farnsworth, Farwell, Finkelnburg, For- 
ker, Charles Foster, Henry D. Foster, Frye, Garfield, 
Garrett, Getz, Golladay, Griffith, Halsey, Handley, 
flanks, Harper, George I). Harris, John T. Harris, 
Hawley, Hay, Johu W. Hazleton, Hereford, Hib- 
bard, IHl, Holman, Hooper, Kendall, Kerr, King, 
Kinsella, Lamison, Lamport, Leach, Lewis, Lynch, 
Manson, Marshall, McClelland, McCormick, Mc- 
Crary, Mclfenry, McIntyre, McKinney, McNeely, 
Mercur, Merrick, Benjamin F. Meyers, Moore, Mor- 
gan, Niblack, Packard, Packer, Aaron F. Perry, Eli 
Perry, Platt, Poland, Potter, Randall. Read, Edward 
Y. Rice, John M. Rice, William R. Roberts, Roose- 
velt, Scofield, Shellabarger, Sherwood, Shober, 
Shoemaker, Slater, Slocum, Sloss, John A. Smith, 
Thomas J. Speer, Starkweather, Storm, Strong, 
Sutherland, Swann, Terry, _ Dwight Townsend, 
Washington Townsend, ‘Iwichell, Tyner, Van 
Trump, Vaughan, Waddell, Wakeman, Waldron, 
Warren, Wells, Whiteley, Whitthorne, Willard, 
Williams of New York, Jeremiah M. Wilson, Win- 
chester, Wood. and Young—182. 

NOT VOLING—Messrs. Ames, Banks, Barnum, 
Biggs, James G, Blair, Roderick R, Butler, Camp- 
bell, Clarke, Coburn, Comingo, Crebs, Critcher, 
Darrall, Dickey, Donnan, Ely, Goodrich, Haldeman, 
Hale, Hambleton, Harmer, Mays, Hoar, Ketcham, 
Killinger, McGrew, McKee, Mitchell, Morey, Mor- 
phis, Negley, Hosea W. Parker, Isaac C. Parker, 
Perce, Peters, Price, Ritchie, Robinson, Rogers, 
Sessions, Sheldon, Worthington C, Smith, Snyder, 
R. Milton Speer, Stevens, Sypher, Thomas, Tuthill, 
Upson, Voorhees, Washburn, Williams of Indiana, 
and John T. Wilson—53, 


During the roll-call, 
Mr. ARCHER said: My colleague, Mr. 


Rrrente, is paired upon this question with the | 


gentleman from Mississippi, Mr. Pence. 

Mr. DUKE said: Mycolleague, Mr. Crircu- 
ER, is paired with Mr. Perens of Maine. My 
colleague would have voted ‘ no.” 

The result of the vote was announced as 
above stated. 

Mr. SHELLABARGER. I now move that 
a committee of conference be asked on the 
disagreeing votes of the two Houses on the 
amendments of the Senate. 

The motion was agreed to. 

GEORGE PLUNKET. 

Mr. SCOFIELD. TI believe all objections 
are removed to the billallowing Mr, Plunkett 
to be appointed a paymaster in the Navy, and 
I ask unanimous consent that the bill may be 
put upon its passage. 

The bill was read for information. Itau- 
thorizes the President of the United States to 
nominate and appoint George Plunkett a pay- 
master in the United States Navy. 

The SPEAKER. If there be no objection 
the bill will be read three times and passed. 

Mr. BARBER. I object. 


INDIAN AFFAIRS IN MONTANA. 


Mr. MeCRARY, by unanimous consent, | 
submitted the following resolution ; which was | 


read, considered, and adopted: 
Resolved, That the Secretary of the Interior be 


vits filed in his Department in answer to the charges 


| made by M. M. McCauley against d. A. Pyic, super- 
|| intendent of Indian affairs in Montana Territory. 


WILLIAM PAHNESTOCK. 
Mr. WHITTHORNE, by unanimous con- 


sent, obtained leave to have withdrawn from 
the files of the House the papers. inthe case 
of William Iahnestock. ; í 


W. D. BOYER. 


Mr. GOLLADAY, by unanimous consent, 
obtained leaveto have withdrawn from the files 
of the House the papers in the case of W. D, 
Boyer. : nae . 
JOSEPH W. CORMACK. 


Mr. HAVENS, by unanimous consent, ob- 
tained leave to have withdrawn from the files 
of the House the papers in the case of Joseph 
W. Cormack, > 

JAMES S. REDGELEY. 

Mr. ARCHER, by unanimous consent, ob- 
tained leave to have withdrawn from the files 
of the House the papers in the case of James 
S. Redgeley. 

LEAVE OF ABSENCE. 


Mr. HAMBLETON was granted leave of 

absence for the remainder of this session. 
“Mr. WILLIAMS, of Indiana, was granted 

leave of “absence for the remainder of the 
session. 

Mr. BIGGS was granted leave of absence 
until Monday next, ; 

Mr. PARKER, of New Hampshire, was 
granted leave of absence forthe remainder of 
the session. 

Mr. ORB was granted leave of absence until 
Tuesday next. 

Mr. AMBLER was granted leave of absence 
for the remainder of the session. 

Mr. WINCHESTER was granted indefinite 
leave of absence. 

Mr. HAYS was granted leave of absence 
for the remainder of the session. 


MILDRED YARRINGTON, 


Mr. PORTER, by unanimous consent, was 
granted leave to bave withdrawn from the files 
of the House the papers in the case of Mildred 
Yarrington. 

EXPLORATION OF COLORADO RIVER, 


Mr. PALMER, by unanimous consent, ob- 
tained the order of the House for printing for 
the use of the House the report accompanying 
House bill No. 260, to pay Samuel Adams for 


| services rendered in exploring the Colorado 


river and ils tributaries. 
RELIEF OF COMMERCE. 


Mr, TOWNSEND, of New York, by unan- 
imous consent, introduced a bill (H. R. No. 
888) to relieve the commerce of the United 
States; which was read a first and second 
time, ordered to be printed, and to be referred 
to the Committee of Ways and Means when 
appointed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. DAWES.. I move that the House now 


| adjourn, 


Mr. TWICHELL. Iaskmy colleague [Mr. 


(| Dawes] to withdraw his motion until I can 
| submit to the House a proposition to authorize 


the Secretary of War to give to a society of 


| colored people in this city an old Government 
| building which is on private property and mast 


soon be torn down. 


Mr. RANDALL. I object, and cali for the 


| regular order of business. 


COMMITTEE OT CONFERENCE. 


The SPEAKER announced the appointment 
of Mr. SHELLABARGER of Ohio, Mr. Scorrmip 


A iz d Mr. Kerr of Indiana 
3 mish thi ‘ te ofthe amda | Of Pennsylvania, and Mr. AE ; 
rT Ne onse coi othecharges || as the conferees on the part of the House upon 


| the disagreeing votes of the two Houses upon 


the amendments of the Senate to House bill 
No. 820, to enforce the provisions of the four- 
teenth amendment, and for other purposes. -< 


726 


THE CONGRESSIONAL GLOBE. 


April 17, 


The question then recurred upon the motion 
of Mr. wee that the House adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and forty minutes p. m.) the 
House adjourned. 


PETITION. 

The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee : . 

By Mr. LOWE. The petition of Mrs. C. K. 
Holliday and 186 others, ladies of Kansas, for 
such legislation as will secure to women the 
right of suffrage in the several States, to which 


they deem them entitled as citizens of the Uni- | 


ted States under the fourteenth and fifteenth 
articles of amendments to the Constitution of 
the United States. 


IN SENATE. 
Monpay, April 17, 1871. 


The Senate met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. P. Newmay, D. D. 


ELECTION OF PRESIDENT PRO TEMPORE. 


The Secrerary (Hon. Gzorce C. GORHAN) 
called the Senate to order and said: I have 
received the following communication from 
the Vice President: 

Vick Presipunt’s CHAMBER, 
WASHINGTON, April 15, 1871. 

Drar Sir: Please inform the Senate, on its assem- 

bling Monday morning, that I shall not occupy the 


chair during the remainder of this session. 

Respectfully yours, 

SCHUYLER COLFAX. 
GEORGE C. GoRHAM, 
Secretary United States Senate. 

Mr. SUMNER. Mr. Secretary, I send to 
the desk a resolution which I ask to have the 
Senate adopt. 

The Sxoretary. The Senator from Massa- 
chusetts asks the present consideration of the 
following resolution: 

Resolved, That in the absence of the Vice Pres- 
ident Hon, Henry B. ANTHONY be, and he is hereby, 
chosen President pro tempore. 

The resolution was considered by unani- 
mous consent, and agreed to, nem. con. 


On motion of Mr. SUMNER, it was 


Ordered, That the Secretary wait upon the Pres- 
ident of the United States and inform him that in 
the absence of the Vice President the Senate -has 
chosen Hon. Henry B. ANTHONY, a Senator from 
the State of Rhode Island, President of the Senate 
pro tempore, and that he make a similar communi- 
cation to the House of Representatives. 


Mr. ANTHONY took the chair as President 
pro tempore and called the Senate to order. 
The Journal of the proceedings of Saturday 
last was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 


the Senate a communication of the Secretary | 


of the Interior, in answer to a resolution of 
the Senate of the 18th instant, requiring a 
statement of the total and the representa- 
tive population of each State of the Union, as 
ascertained by the ninth census; which was 
ordered to lie on the table, aud be printed. 

He also laid before the Senate a letter of 
the Secretary of War, transmitting a report of 
an engineer reconnoissance of the Yukon 
river, Alaska territory, made under the orders 
of the commanding general of the military 
division of the Pacific; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

WASHINGTON CITY SAVINGS-BANK. 

The PRESIDENT pro tempore iaid before 
the Senate the annual report of the, Wash- 
ington City Savings Bank, in compliance with 
Jaw; which was referred to the Committee on 
the District of Columbia. 

> PETITIONS AND MEMORIALS. 

_ Mr. SHERMAN, -I have two petitions, one 
from: Syracuse, New. York, signed by seventy- 
two persons, and one from: Springfield, Rob- 


i 


ertson county, Tennessee, signed by fifty-one 
persons, makiag the same complaints in regard 
to the rulings of the Commissioner of Internal 
Revenue as the petitioners whose petitions I 
presented the other day. As the Committee 
on Finance have been directed to sit during 


-the recess on questions involving the matters 


stated in these petitions, I ask that the petitions 
which I now present, together with those which 
I presented the other day on the same subject, 
be referred to the Committee on Finance. 

The PRESIDENT pro tempore. If there 
be no objection the petitions will be referred. 
The Chair hears no objection, and they wiil be 
referred to the Committee on Finance. 

Mr. BOREMAN. I present the petition of 
James V. Boughner, of West Virginia, in 
regard to a.defect in the title of some land 
which he seems to have entered during the 
war, and praying for relief. There were some 
papers presented on the same subject a year 
or two since which I should like to have with- 
drawn and referred, with this petition, to the 
Committee on Public Lands. 

The PRESIDENT pro tempore. It requires 
unanimous consent to refer petitions, as under 
the rule they are to be laid on the table. The 
papers, however, can be withdrawn. 

Mr. BOREMAN. 1 donotwish to carry the 
papers away; but I want them to go to the 
Committee on Public Lands. 

The PRESIDENT pro tempore. If there 
be no objection the order for the withdrawal 
of the papers heretofore presented will be made; 
and they, together with the petition now pre- 
sented, will be referred to the Committee on 
Public Lands. The Chair hears no objection, 
and that course will be pursued. 

Mr. RICE presented a petition of citizens of 
the counties of Columbia and Hempstead, 
Arkansas, praying the establishment of a post 
route from Lamartine, in Columbia county, 
running northwest and intersecting the Cam- 
den and ‘Washington route at Centreville, in 
Hempstead county, Arkansas; which was 
ordered to lie on the table. 

The PRESIDENT pro tempore presented a 
memorial of manufacturers of machinery, call- 
ing the attention of Congress to the interests 
of their branch of manufacture and the rela- 
tion of the present tariff thereto, and praying 
that a duty of sixty per cent. ad valorem be 
levied on allimportations of machinery manu- 
factured in part or in whole of iron or steel; 
which was, by unanimous consent, referred 
to the Committee on Finance. 

Mr. LOGAN presented a memorial of Rob-* 
ert Tillson & Co., of Quincy, Illinois, praying 
allowance of claim for damages sustained by 
them in consequence of failure of the United 
States to fulfill a certain contract for equip- 
ments, &c.; which was, by unanimous con- 
sent, referred to the Committee on Military 
Affairs. 

COMMITTEE ON PUBLIC BUILDINGS. 


Mr. MORBILL, of Vermont. By the act 
of the 3d of March the Committees on Public 
Buildings and Grounds of the two Houses are 
required to decide as to the kind of stone of 
which the new State Department shall be con- 
stracted. In consequence of there being no 
committee appointed by the House till a few 
days ago, the committees have been unable to 
attend to this duty. In consideration of the 
considerable interest manifested in the matter, 
it is deemed important by the two committees 
that they shall receive samples of the various 
kinds of stone, and also statements from par- 
ties owning quarries as to the prices at which 
they will be willing to enter into a contract to 
furnish the same. To this end an advertise- 
ment has been issued and circulars will be sent 
to parties: stating that the committee will meet 
on the 26th of this present month to decide 
upon the question. But it occurs to us that 
if Congress should adjourn our action might 
not be strictly legal; and therefore Lam re- 
quested to ask that the Committee on. Public 


Buildings and Grounds on the part of the Sen- 


„ate have leave to sit until the Ist of May. 


‘Mr. SHERMAN. Let them have leave to 
sit during the recess. There is no objection 


to that. 

Mr. MORRILL, of Vermont. Very well. 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Vermont moves that the Committee 
on Public Buildings and Grounds have leave 
to sit during the recess. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. POMEROY. I ask, renewing the 
request I made the other morning, that the 
Senate consider a bill which was reported from 
the Committee on Indian Affairs relative to 
selling a strip of Jand in the State of Kansas 
which has been settled upon. It is known as 
the Cherokee strip. It has been settled upon, 
and the parties settling desire their patents. 
There seems to be no objection to it now, The 
Senator who made the objection before author- 
izes me to say that he has examined the mat- 
ter and will not make any further objection 
to the consideration of the bill. He does not 
think it is a good bill, but he will not object 
to its consideration at this time. If there be 
no objection, I ask for its present considera- 


tion, 

The PRESIDENT pro tempore. TheSen- . 
ator from Kansas asks unanimous consent to 
proceed to the consideration of the bill indi- 
cated by him. 

Mr. HAMILTON, of Maryland. For the 
present I shall object to the consideration of 
any bill which is not in order. 


PROFESSOR HENRY, 


Mr. CASSERLY. The other day I objected 
to the consideration of a House resolution 
giving the consent of Congress to Professor 
Henry, of the Smithsonian Institution, to 
accept certain testimonials conferred upon him 
by the king of Norway. I wish to say now, 
in withdrawing that objection, why I made it 
and why I withdraw it. I made it, sir, because 
I considered the practice an objectionable one. 
I regard it asin conflict with the letter and 
the spirit of the Constitution, certainly with 
the spirit of it, that there should be any such 
thing as a class of men growing up here with 
decorations and orders, and perhaps even titles 
of rank and nobility, derived from foreign Gov- 
ernments. But, sir, the practice has existed, 
and I do not wish now to take an objection to 
the continuance of it in this particular case. 
I do not wish it, because that might seem to 
make an invidious distinction against Professor 
Henry. From what I know of him, I know of 
no one against whom such a distinction might 
not better be made than against him. He is, 
I believe, an able man, a faithful servant of 
the Government, an. acccomplished and esti- 
mable citizen in every respect, and I am very 
glad to yield to the representations of the Sen- 
ator from Maine [Mr. Hamit1n] who is not now 
here, and the Senator from Kentucky near me, 
[Mr. Davis,] both members of the Board of 
Regents of the Smithsonian Institution, and 
to withdraw my objection. 

The PRESIDENT pro cempore. Does the 
Senator ask unanimous consent to proceed to 
the considgration of that bill ? 

Mr. CASSERLY.. I believe the Senator 
from Kentucky wishes to put the resolution on 
its passage now. 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. HAMILTON, of Maryland. Itis under 
stood that it is thatresolution only; that noth 
ing else is to come in. 

By unanimous consent, the joint resolution 
(H. R. No. 42) giving the consent of Congress 
to Professor Joseph Henry, Secretary. of the 
Smithsonian Institution, to accept the title and 
regalia of a commander of the Royal Norwegian 
Order of St. Olaf, conferred upon him by the 
king of Sweden and Norway, grand master of 
said order, was read the second time, and conr 
sidered as in Committce of the Whole. 
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The joint resolution was reported to the Sen- 
ate without amendment, ordered’to.a third 
reading, read the third time, and passed. __ 

Mr. DAVIS, of Kentucky. Ii wish the Sec- 
retary to note, in making up the Journal, that 
it was on my motion that joint resolution’ was 
taken up, as Iam one of the Regents and was 


requested to call it up. 

The PRESIDENT pro tempore. It will be 
so journalized: E . 

USE OF THE SENATE CHAMBER. 


Mr. WILSON. I offer the following res- 
olution, and ask for its present consideration: 
Resolved, That the use of the Hall of the Senate 
be granted to the general convention of Young 
Men’s Christian Associations of the United States 
and the British provinces, which convenes May 24, 


The PRESIDENT pro tempore. The Chair 
will suggest that the Senate have passed an 
order prohibiting the use of the Chamber in 
that way. 

Mr. COLE. I dislike very much to make 
an objection, but I think that resolution is so 
much in violation of our precedents to allow 
persons to have the use of this Chamber as 
to make it rather objectionable. I believe 
this Hall has not-been devoted to any such 
convention, or any convention whatever. 

Mr. RAMSEY. And then, again, have they 
not a very excellent hall in the city, where 
lectures are delivered, and which can conven- 
oe accommodate a much larger body than 
this? 

Mr. COLE. Certainly they have. 

The PRESIDENT pro tempore. The reso- 
lution of the Senator from Massachusetts being 
objected to, goes over. 


MESSAGE FROM THE HOUSE., 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House agreed to some and dis- 
agreed to other amendments of the Senate to 
the bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes, aud agreed to other amendments 
of the Senate with amendments, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and fad appointed Mr. Henry 
L. Dawes of Massachusetts, Mr. Wirruram D. 
Kerer of Pennsylvania, and Mr. James B. 
Becr of Kentucky, managers at the confer- 
ence on its part. 

The message also announced that the House 
had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes, asked 
a conference on the disagreeing votes. of the 
two Houses thereon, and had appointed Mr. 
S. SHELLABARGER of Ohio, Mr. G. W. SCOFIELD 
of Pennsylvania, and Mr. M. C. Kerr of Indi- 
ana, managers at the same: on its part. 


PAPERS WITHDRAWN. ` 


On motion of Mr. OSBORN, it was 

Ordered, Tnat Frederick J. James, of North Car- 
olina, have leave to withdraw hispetition and papers 
from the files of the Senate... 

ENFORCEMENT OF FOURTEENTH AMENDMENT, 

Mr. EDMUNDS... I move to take up the 
amendments of the Senate to-the bill (H. R. 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes, dis- 
agreed to by the House. 

The motion was agreed to. 

Mr. EDMUNDS. I mgve that the Senate 
insist on its amendments disagreed to by the 
House, and agree to the conference asked by 
the House. 

Mr. TRUMBULL. Which has precedence, 
a motion to recede from the amendments, or 
. to insist? $ 

The PRESIDENT pro tempore. A motion 
to recede. = 


Mr. TRUMBULL. I think the better way 
would be to. recede from those amendments, 
and let the bill become a law. f 

Mr. SHERMAN. Oh, no; let them go to 
& committee of conference. A 

Mr. TRUMBULL.. They add nothing to 
the efficiency of the billin any respect, I think, 


except the: provision which the Senator from. 


Ohio put upon it, -which is meeting with great 
opposition.’ It séems to me that the better 


way—— o, ; 

Mr. SHERMAN. If my friend will allow 
me, I was present at the time the vote was 
taken, and Iam assured by members of the 
House there was no opposition to it except in 
regard to one clause, and, as they had cut 
themselves off by the previous question from the 
power to amend, they non-concurred. They 
wished to preserve a large part of the amend- 
ments, but objected to the latter part. 

Mr. TRUMBULL. That amendment. was 
defeated by a vote of more than two to one. 

Mr. SHERMAN. 
they could not amend it. 

Mr. TRUMBULL. By receding from these 
amendments we dispose of the bill at once, 
and can have an earlier day of adjournment. 
I hope the Senate will recede from its amend- 
ments and let the bill become a law; and I 
make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves that the Senate recede 
from its amendments. 

Mr. EDMUNDS. I hope the Senate will 
not recede, because one of the amendments 
reported by the committee I certainly regard, 
and I think the committee regard, as of quite 
essential importance to the perfectness of the 
bill. I-do not wish now, after the discussion 
we have had, to go into any part of it again; 
but I hope the Senate will stand by its pre- 
vious action and agree to the conference and 
not recede. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate recede from its amend- 
ments which have been disagreed to by the 
House of Representatives ? 

Mr. CASSERLY. Several of those amend- 
ments, at least two that I think of now, were 
adopted in the Senate without any discussion 
whatever. The amendment of the Senator 
from Ohio [Mr. SHerMan] was one that was 
so adopted. The amendment of the Senator 
from Indiana, [Mr. Morroy, | applying the test- 
oath to jurors, to the sixth section of the bill, 
was another. J certainly heard no discussion 
of either of those amendments, and I do not 
think any other Senator did; and if I may be 
allowed to refer to the proceedings in the 
House, both amendments were rejected by a 
large and decided vote. I should say that the 
motion of the Senator from Illinois is one very 
proper to be made; that the Senate at once 
act on these amendments by receding from 
them. _ Of course I cannot state what informa- 
tion outside of the official publication may be 
in the possession of any Senator as to the 
future action of the House; but it seems to me 
that it is simply a waste of time to appoint 


ʻa committee of conference upon subjects on 


which the action of the House seems to be so 
decided; at all events, upon which the House 
has taken such action as is now reported to us. 
And in the next place I desire to say that [ 
think the standing objection to committees of 
conference, that they do not carry out the will 
of the Houses, the one House or the other, and 
sometimes fail to carry out the will of both, 
applies particularly in this case. I hope the 


‘motion of the Senator from Illinois will be 


pressed by him and that it will be adopted by 
the Senate. f z 
Mr. CONKLING. The rules and the pro- 
prieties of this body debar us from knowing 
here the reasons which actuated the doings'in 
the House. I do not mean to criticize the 
Senator from California or any other Senator 
who has referred to the proceedings in the 
House of Representatives; but I mean to 


I know it was, because 


affirm that we have here in our proceedings 
in the line of propriety no mode of ascertain: 
ing to how much of this amendment the House 
objected, nor for what reason. : There is, how- 
ever, a mode, appropriate and long accepted, 
of gaining this information ;“and that is’the 
mode proposed by my honorable friend from 
Vermont. It is a full and free conference 
between the two Houses, in which‘all the par- 
ties to that conference may be apprized, not 
only of the proceedings, but of the reasoning 
and of the causes moving on the part of the 
one body or the other. Therefore, I think the 
Senator from California, and, indeed, all the 
Senators who have intimated opposition to this 
motion, assign themselves a sufficient reason 
for our knowing precisely how far we can agree 
with the House in these amendments, and how 
far the House essentially and finally differs with 
us. I hope, therefore, for that reason, as well as 
for others, that we shall concur in the request 
of the House of Representatives and grant the 
conference. 

Mr. THURMAN. Do I understand the Sen- 
ator from New York to say that it is not allow- 
able to refer here to the votes on these amend- 
ments in the House of Representatives? 

Mr. CONKLING. I did not say that; but 
I do say now that it is not proper, by our rulés 
or by the parliamentary law, to introduce as 
an argument into this body to affect votes or 
proceedings, the doings or the sayings in the 
other House ; and when Senators come to state 
that a part of an amendment was in the estima- 
tion of some of the members objectionable and 
the other part was not, and, therefore, they are 
informed that such and such is the reason and 
that such and such things would take place 
hereafter, I do say now, although I did not go 
to that extent before, that it is a breach not 
only of the rule, but of the privileges of this 
body. 

Mr. THURMAN. Mr. President, I must 


say-— 
Mr. CASSERLY. The Senator will allow 
poe 
Mr. THURMAN. I wish only to say a 


word. 

Mr. CASSERLY. Of course; unless the 
Senator from Ohio yields, I- cannot saya word 
in my own defense. 

Mr. CONKLING. I was ‘attributing noth- 
ing to the Senator from California. I said 
expressly that I did not wish to criticise the 
Senator from California. Itisavery common 
thing indulged in here and common otherwise. 
Nevertheless I submit the rule; the law is as I 
have stated. 

Mr. THURMAN. [rose to say that if that 
is the rule it is news to me, at any rate, to the 
extent to which the Senator from New York 
states it. That we cannot take into consider-. 
ation a vote in the House of Representatives 
on any measure strikes me as à very extraor- 
dinary proposition ; that we cannot take notice 
of what is laid on our table every day, the 
printed Journal of the House of Representa- 
tives, and see how the vote is there on any 
particular measure, is really a very strange 
idea, it does seem to me. It may be the law, 
for I do not pretend to understand much about 
the rules; I never studied them, and I never 
expect to do so. : 

{ trust them to the Presiding Officer and the 
older Senators; but if that is the rule, I sub- 
mit it ought not to beso any longer.: Nothing 
is more common than to refer to the action of 
the House of Representatives, not to take no- 
tice of debates in the House, not to take notice 
of the opinions of members of the House on 
this subject or that subject or the other; but 
the votes in the House are a different thing; 
they go upon the Journal, they are laid before 
us. We havea fair right to take notice of 
them, and it is a fair matter for us, as much 
as itis for any conference committee, to con- 
sider whether or not any course that we may 
be'inclined to adopt is likely to meet the:sanc- 
tion of the House, so that if it is not likely to 
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meet the sanction of the House we can come 
to some agreement on a measure that will 
meet the sanction of the House. I may be 
all wrong about this, however, . ie 

Mr. CONKLING. As the honorable Sen- 
dtor has rather brought me up for my remark 
about this, as I shall not plume myself spe- 
cially on a knowledge of the rules and of par- 
Hiamentary law, I beg to call his attention to 
Jefferson's Manual, pages 162 and 163, for 
example: _ ; f 
“It is highly, expedient, says Hatsel, for the due. 
preservation of the privileges of the separate 
branches of the: Legislature, that neither should 
encroach on the other, or interfere in amy matter 
depending before them, so as to preclude, or even 
influence, that freedom of debate which is essential 
to'a free council. They are therefore not to take 
notice of any -bills, or other matters depending, or 
of votes that have been given, or of speeches which 
Rave been held, by the members of either of the 
other branches of the Legislature, until the same 
have been communicated to them in the usual par- 
Jiamentary manner.”—2 Hatsel, 252; 4 Institutes, 15; 
Seld. Jud., 53. : REJ 

That is one thing to which I call the Sen- 
ator’s attention. And again, passing over 
various other matters, on page 180: 

“Ttis a breach of order in débate to notice what 
has been said on the same subject in the other 
House, or the 
there, because 


left to its own independency, not to be influenced 


by the procecdings of the other; and the quoting |i 


them might beget reflections leading to a, misunder- 
standing between the two Houses.”— 8 Grey, 22. 

Thus the Senator will see that the rule covers 
entirely the particular application which he 
attributed to me, although I did not speak 
especially of votes. I spoke more particularly 
of the other things which had been referred to; 
but it does, as the Senator sees, in its reason- 
ing and enunciation, cover votes as well as 
the other proceedings of the House. 

Mr. THURMAN. E confess that what has 
been read by the Senator from New York does 
support his proposition ; but I cannot agree to 
his remark, if I understood him correctly, that 
the reason of itis sound. It is simply stulti- 
fying ourselves. 

Mr. CONKLING. If the Senator will allow 
me, I will say that he having come to the con- 
clusion to differ with Jefferson upon almost 
all other points, I forgive him for differing 
upon that point also. [Laughter.] 

Mr. THURMAN. Ah! How smart that 
is! [{Laughter.] The Senator after. having 
had twenty-four hours’ rest has found his intel- 
lect a little brighter, for it seemed to have 
been ina state of abeyance for the last six 
weeks, [Laughter.] I must say, however, 
that this parliamentary law is not a rule of the 
Senate absolutely, I suppose, though it may be. 

Mr. EDMUNDS. My friend wili allow me 
to suggest to him that since I have had the 
honor of a seat in this body I have known the 
point to be made and to be sustained by the 
Chair as a matter of high propriety. i 

Mr. THURMAN. I willnot pretend to say, 
as I remarked before, what.is or is not a rule 
of parliamentary law. It is a subject that I 
have given so little attention to that™ am not 
authority upon it at all; but it does seem to 
me to lack any good and sufficient reason for 
it. However, if itis the rule of the Senate, 
that is enough, ; 

The PRESIDENT protempore. Thé ques- 
tion is, Will the Senate recede from its amend- 
ments to the bill of the House? 

Mr. TRUMBULL. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered; and the 
Secretary proceeded to call the roll. 

Mr. AMES. I do not feel at liberty to vote 
on this question, Although not actuaily paired 
with the Senator from West Virginia, Mr. 
Davis, the understanding was such that I feel 
precluded from voting. on any question con- 
nected with this measure.. [should vote ‘ nay” 
on this motion-if-L felt freé to vote at all. 

Mr, HAMILTON, of Maryland. . Upon this 
question Í am paired with the:Senator from 
Maine,” Mr. Hamis, who. would vote “nay”? 
if present, and J should vote “yea.” 


particular votés or majorities on it |! 
the opinion of cach House should be | 


Mr. BOREMAN. It is proper that I should 
say that the Senator from North ‘Carolina, 
Mr. Poot, is.too ill to be present. - 3 

The result was announced—yeas 17, noes 
33; as follows: IPA . 

YEAS—Messrs. Bayard, Blair, Caldwell, Casserly, 
Cooper, Davis of Kentucky, Hilt, Johnston, Kelly, 
Robertson, Satilsbury, Schurz, Stevenson, Thurman, 
Trumbull, Vickers, and Wright—l7. .. 

NAYS—Messrs. Anthony, Boreman, Chandler, 
Clayton, Cole, Conkling, Corbett, Cragin, Edmunds, 
Fenton, Ferry of Michigan, Frelinghuysen, Gitbert, 
Hamilton of Texas, Harlan, Howe, Lewis, Morrill 
of Vermont, Morton, Osborn, Patterson, Pomeroy, 
Pratt, Ramsey, Rice, Sawyer, Scott, Sherman, Spen- 
cer. Stewart, Sumner, Wilson, and Windom—3, 

ABSENT—Messre. Ames; Brownlow, Bucking- 
ham, Cameron, Carpenter, Davis of West Virginia, 
Ferry of Connecticut, Flanagan, Hamilton of Mary- 
jand, Hamlin, Hitchcock, Kellogs, Logan, Morrill 
of Maine, Nye, Pool, Sprague, Stockton, Tipton, and 
West—2u. 

So the motion to recede was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Vermont, that the Senate insist on its amend- 
ments disagreed to by the House of Represent- 
atives and agree to the conferenceasked by the 
House. 

The motion was agreed to. 


The PRESIDENT pro tempore. How shall 


| the committee be appointed, 


Several Senators. By the Chair.: 

By unanimous consent, the President pro 
tempore was authorized to appoint the con- 
ferees on the part of the Senate; and Messrs. 
EDMUNDS, SHERMAN, and STEVENSON were 
appointed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. COLE. I move that the Senate take 
up the bill (H. R. No. 19) making appropri- 
ations for the payment of additional. clerks 
and. messengers in-the Pension Office, and 
for other purposes, being the deficiency bill 
returned from the House of Representatives. 

The motion was agreed to. ; 

Mr. COLE. Imove that the Senate insist 
on their amendments disagreed to by the 
House of Representatives, and disagree to the 
amendments of the House to other amend- 
ments of the Senate, and agree to the confer: 


|! ence asked by the House thereon. y and 


The motion was agreed to; and the Pres: 
ident pro tempore being, by unanimous con- 
sent, authorized to appoint the conferees on 
the part of the Senate, Messrs. Core, MORRILL 
of Vermont, and Bayarp were appointed. 


POST ROUTE BILL. 


Mr. RAMSEY. Ishould like to have the | 


consent of the Senate to take up House bill 
No. 181, being the post route bill, in which 
some ten or fifteen States are interested. I 
should like to have it disposed of. 

The PRESIDENT pro tempore. 
ator from Minnesota asks unanimous consent 


that the Senate proceed to the consideration | 


of the bill (H. R. No. 181) to establish, post 


routes. ees 

Mr. RAMSEY. ‘There is no legislation in 
it except simply the establishment of post 
routes. ; 
. The PRESIDENT pro tempore. Is there 
objection ? . 

Mr. EDMUNDS. Let us hear it read at 
length first. : an $ 

Mr. HAMILTON, of Marylend. Is that bill 
to be considered and nothing: else? l 

Mr. POMEROY. Nothing else while the 
Senate are considering that. f 

The PRESIDENT protempore. It does not 
vitiate the rule; itrequires unanimous consent. 

Mr. EDMUNDS. Will the bill be open to 
amendment when it is up? 

The PRESIDENT pro tempore. 
it will. . 

Mr. EDMUNDS. Then I object. 

Mr. CONKLING. | Let me inquire, will it 


Certainly 


be open to any amendment that is not-fairly | 


germane toit? : 
The PRESIDENT. pro tempore. It will not, 
under the decision of the Vice President. 


Tlie Sen: | 
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Mr. EDMUNDS. I withdraw my objection. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the bill is before the 
Senate as in Committeeof the Whole. It will 
be read. . _ 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Theamend- 
ments reported by the Committee on Post 
Offices and Post Roads will be regarded as 
agreed to without being read, unless objection 
be made. They are agreed to. . 

The amendments thus agreed to were to add 
to the bill the following post routes in the 
States and Territories named : 

À MINNESOTA. 
From Rush City, via Stanchfield, to Princeton. 

From Benson to Lac-qui-Parle. 

From Forest City, via Silvan Hill, Forest Prairio, 
toCold Spring. 

From Carver to Henderson. 

| MONTANA. 
From Virginia City to Summit City. 
i NEVADA. 
From Winnemucca to Camp Winfield Scott. 
NEW MEXICO. 
From Mesilla to La Union. 
From Clifton to Dry Cimarron. 
WEST VIRGINIA. 

From. Princeton, via Jordan’s Chapel, to county 
seat of Summer county. - : 

From, Red Sulphur Springs, via Salt Wells, to 
Princeton. `> ` 


Mr. RAMSEY. I now send to the Chair a 
number of amendments agreed on by the Com- 
mittee on Post Offices and Post Roads. There 
is no occasion to read them, I presume. 

The PRESIDENT protempore. The amend- 
ments will be considered agreed to, there being 
no objection. 

The amendments thus agreed to are to add 
to the bill: 

ARKANSAS. 

From Lamartine, in Columbia county, to Centre- 
ville, in Hempstead county. a 

From Mount Ida, via Iron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 

INDIANA, 

From. Bono, via Saltillovitle and Claysville, to 
Livonia. i 

: IOWA. 

From Sidney to Riverton. 

KANSAS. 

From. New Chicago to Fredonia. 

f MICHIGAN. 

From Amadore to Goodland. 

From Northville to Milford. 

From Lapeer to North Branch. 

From Lapeer to Hadley. 

From North Branch to Doyle’s Mill. 

From North Branch to Newbury, via Clifford. 

From Milford to Holly. 

; MINNESOTA. 
‘From Rush City, via Anderson post office, to Grants- 
burg, Wisconsin. 

From Cambridge to Stark. 

From Medalia to Golden Gate. 

Fiom &t. Cloud, via St. Wendalland Young’s Cor- 
ners, to Holdingsford. ; 

MISSOURI. 

From, Brookfield, via North Salem, Owasco, and 
Kedsville, to Unionville, 

From Osceola, via Humansville, to Bolivar. 

From Stoutland, yia Hagle Green, Nebo, Pine 
Creek, and Competition, to Hartville. 

From Forsyth, Missouri, via Long Creek, to Berry- 
ville, Arkansas. a 
From Marshfield, via Arno and Gainesville, to 
Batesville, Arkansas. 

From Plymouth to Dunkle’s Store. 

. From Richey to Washburn. 

From Richey, via Newtonia, to Huntsville. 

¥rom Marshfield, via Miteothah, Elna, Ming’s 
Springs, and Elk Creek, to-Aurora, , 

From Marionsville, via Berryville, to Clarksville, 
Arkansas, 

From Marianville, via Flat Creek and Hazlo Bar- 
rens, to Hantsville,. Arssnsis- 

From Ozark, via Goff Creek, to Galena. 

NEBRASKA. : 

From Wisver, via Fairfield and Santeo City, to 
Niobrara. a 

From Hooper, via Valleys of Logan and Omaha 
ereeks, to Covington. 

OHIO. 

From Wilmington, via Cuba, to Blanchester. 

The bill was reported to the Senate as amend- 
ed, andthe amendments were concurredin. The | 
amendments were ordered to. be -engrossed 
and the bill to be read a third time. The 
bill was read the third time, and passed. 


1871. 


THE CONGRESSIONAL GLOBE. 


729 


BILLS INTRODUCED. 


Mr. SPENCER, asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 316) to protect the lives and property of 
the crews and passengers on board sea-going 
and coasting vessels; which was, by unanimous 
consent, read twice by its title. 

Mr. SPENCER. I ask that the bill be 
referred to the Committee on Commerce. 

The PRESIDENT pro tempore. That re- 
quires unanimous consent. Is there objec- 
tion to the reference to the Committee on Com- 
merce of the bill introduced by the Senator 
from Alabama? The Chair hears no objec- 
tion, and the bill will be so referred. 

Mr. WILSON. I now ask unanimous con- 
sent to call up the bill to carry out the decision 
of the Supreme Court in regard to soldiers’ 
bounties. It has been amended, [I believe, 
satisfactorily, 

The PRESIDENT pro tempore. The title of 
the bill proposed to be considered will be read. 

Mr. WILSON. ‘The bill was passed before 
the restrictive rule was adopted and after- 
ward reconsidered. 

The PRESIDENT pro tempore. There 
seems to be a difficulty in finding the bill. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 317) relating to rights of actual settlers 
upon public lands ; which was read a first time 
by its title. 

Mr. HARLAN. This bill passed both 
branches of Congress at the last session, but 
at a very late hour, and it was lost in the 
enrollment or in the confusion of final adjourn- 
ment. I should like to have it taken up and 
passed now. The Senator from Vermont [Mr. 
MorriLu] asks to have it read for informa- 
tion, and I shall be glad to have itread in that 


way. 

The PRESIDENT pro tempore. The bill 
will be read for information, subject to objec- 
tion. 

The bill was read, as follows: 

Beitenacted, &c., That should any settler upon any 
of tho public lands, who made said settlement with 
bona fide intent to enter the same under the provis- 
ions of the homestead or preémption laws of the 
United States, and who hascontinued to reside upon 
and improve the same, or the assigns of any such 
claimant, who has continued such settlement, as 
aforesaid, until judgment may have been, or may 
be, rendered against him by a competent court of 
the United States, such settler shall be entitled to 
all the remedies and reliefs provided by the laws of 
the State in which said lands are located, enacted 
for the purpose of protecting the rights of occupying 
claimants. But nothing in this act shall be so con- 
strued as to affect adverscly the rights of the United 
States. 


The PRESIDENT pro tempore. Is there 
objection to the consideration of this bill? 

Mr. HAMILTON, of Maryland. I object. 

The PRESIDENT pro tempore. The bill 
cannot be considered, objection being made. 

Mr. HARLAN. Then task thatit be printed 
and laid upon the table. 


Mr. HAMILTON, of Maryland. I have no 
objection to that. 
‘The PRESIDENT pro tempore. The bill 


will be printed and ordered to lie on the table. 

Mr. HARLAN alsoasked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 318) to authorize the President of the Uni- 
ted States to ascertain the value of certain lands 
in the State of Lowa north of the Raccoon fork 
of the Des Moines river held by settlers under 
the preémption and homestead laws of the 
United States, and subsequent to the settle- 
ment thereof determined by the Supreme 
Court of the United States to be Des Moines 
river improvement lands; which was read a 
first time by its title, and ordered to lie on the 
table, and be printed. 

ARKANSAS RIVER BRIDGE. 


Mr. RICE. Some time since the Senate 
passed a bill (S. No. 245) amendatory of an 
act authorizing the construction of a bridge 
across the Arkansas river, and the House 
passed the bill with an amendment, which 
amendment has been read in the Senate; and 


if there is no objection É should like unanimous 
consent to have the amendment concurred in. 

The PRESIDENT pro tempore. The Sen- 
ator from Arkansas asks unanimous consent 
for the consideration of an amendment of the 
House of Representatives to a bill of the Sen- 
ate. The amendment will be read. 

Mr. CASSERLY. I suppose it is merely 
read for information. 

The PRESIDENT pro tempore. It will be 
read subject to objection. 

The Chief Clerk read the amendment, which 
was to strike out in the second line of the bill 
the words ‘‘ said act’? and insert in lieu thereof 
‘Can act to authorize the construction of a 
bridge across the Arkansas river at Little 
Rock, Arkansas, approved July 1, 1870;"’ to 
add at the end of the first section ‘the piers 
of said bridge shall be parallel with the cur- 
rent of said river ;” and in line eighteen ofthe 
second section to insert the words ‘‘by the 
Secretary of War.” 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of the 
amendment? 

Mr. CASSERLY. If there is a provision 
in the bill that this whole structure shall be 
under the control of the War Department I 
shall not object; but otherwise I must object. 

Mr. RICH. ‘There is such a provision, and 
also a provision that if changes are ever required 
in the bridge in order to facilitate navigation, 
they shall be made at the expense of the com- 
pany alone, and not at the expense of the 
Government. . 

Mr. EDMUNDS. I should like to have the 
bill lie over a moment. J should like to look 
at the point of which my friend has last spoken. 

Mr. RICE. It was putin at your suggestion. 

The PRESIDENT protempore. Objection 
being made, the bill will lie over. 

BOUNTIUS TO SOLDIERS. 


Mr. POMEROY. If there be no objection, 
I should be glad to have the bill I spoke of 
this morning considered at this time. The 
Senator from Maryland [Mr. Hamirron] is 
now in his seat. Nothing can be added to it 
that is not germane toit. I understood the 
Senator to object because there might be 
amendments offered which would be in the 
nature of legislation, but under the decision of 
the Chair nothing can be moved that is not 


germane. 

The PRESIDENT pro tempore. The pend- 
ing question is, the Senator from Massachu- 
setts (Mr. Witsox] asks unanimous consent 
to proceed to the consideration of a bill, the 
title of which will be read. 

The Chief Clerk read the title of the bill 
as follows: “A bill (S. No. 219) to carry into 
effect the decision of the Supreme Court relat- 
ing to bounty to soldiers enlisted between the 
3d day of May andthe 22d day of July, 1861.” 

Mr. SHERMAN. That is too important a 
matter, I think, to be considered now. Per- 
haps some of these persons ought to be re- 
lieved, but I think the bill ought to go over 
until the next session and be examined into. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio objects. ` 

SALE. OF KANSAS CHEROKEE LANDS. 


Mr. POMEROY. T ask unanimous con- 
sent to proceed to the consideration of the 
bill (S. No. 272) to provide for the sale of cer- 
tain Indian lands in Kansas known as the 
tt Cherokee strip.’’ 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of the 

il? 

Mr. EDMUNDS. I think it had better lie 
over for a while. 

The PRESIDENT pro tempore. 1t will lie 


over. 

Mr. CASSEBLY. Ithink the Senator from 
Kansas should make some statement in regard 
to the bill 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont objects. ; 


Mr. POMEROY. I was going to make a 
statement ifit was not objected to; but I thought 
I would not make the statement if there was 
any objection. s a 

Mr. HILL. I ask the unanimous consent 
of the Senate to take up House bill No. 218, 
to authorize the issuing of a cértificate of regis- 
try to the brig Michael and Anna, I will 
state—— 

Mr. POMEROY. I have not ‘yielded the 


floor. 
The PRESIDENT pro tempore. The Sen- 
ator from Kansas is on the floor. z 

Mr. HILL. I beg pardon. 

Mr. POMEROY. ‘The Senator from Ver- 
mont inquired of me if some papers from the 
Indian nation and the Indian legislature were 
in my possession giving authority to this dele- 
gation to consent to the sale of these lands. I 
have those papers. I thought there could be 
no objection to the bill, because the settlers 
had been on these lands for four years; they 
are willing to pay $1 25 an acre for them; 
and the Indians are willing to take it. The 
settlers have occupied the land for four years ; 
but the Indians cannot get the money because 
there is no authority to sell. This bill simply’ 
authorizes the Secretary of the Interior to sell 
the lands to the settlers who are on them at 
$1 25 an acre, and allows the Indians to have 
the money, and it provides for the appraisal 
of that portion of the lands not occupied. 

Mr. SHERMAN. Are the settlers on the 
land without authority of law? 

Mr. POMEROY. The lands were embraced 
in the treaty, but by a mistake the fourth arti- 
cle of the treaty was numbered the third, and 
they could not administer upon it, They were 
treated for and ceded to the United States and 
the settlers went on under the treaty. 

Mr. SHERMAN. How much is it? 

Mr. POMEROY. It is a strip two miles 
wide and extends almost to the western bound- 
ary of the State. 

Mr. SHERMAN. © It is a pretty important 
subject to take up in this informal way. I do 
not know anything about it. 

Mr. POMEROY. It has been brought up 
here several times. I moved it asan amend- 
ment on the appropriation bill, and Senators 
said it was not germane to that bill, but if it 
could be considered by itself they would not 
object. Then the Committee on Indian Affairs 
considered the subject again, and had before 
them the representaticvs of the Indians. I 
believe the Senator from Kentucky [Mr. 
Davis] has been familiar with the matter ; 
several Senators have been; and I supposed 
there could not be the least objection to the 


bill. 

Mr. DAVIS, of Kentucky. I am pretty well 
acquainted with this subject. The land is what 
is called the Cherokee strip along the Kansas 
southern line. It is about one mile wide at one 
end and two miles at the west end. The coun- 
cil and representatives of the Cherokees them- 
selves want the land sold. I have a request 
here on my desk from three or four of them, 
wen of intelligence, now attending Washing- 
ton city, who want it sold. ‘There is but one 
objection to the sale, and that is this: there 
are a portion of the lands that are worth $1 25 
an acre, and there are a portion that are not 
worth half as much. By the bill they are to be 
sold to the settlers for not less than $1 25 an 
acre. The Cherokees, who are men of intelli- 
gence and understand the subject very well, 
are willing to accept the terms and desire the 
bill to be passed. 1 therefore hope the bill will 
be passed. 

The PRESIDENT pro tempore. Is the con- 
sideration of the bill objected to? Does the 
Senator from Vermont object to it? 

Mr. EDMUNDS. - I have looked at a doc- 
ument, which appears to bea proper one, from 
the council of the nation authorizing the per- 
sons who have made this arrangement, and 
who wish to have it carried out, to act for 
them; and being satisfied of that fact, I do not 
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feel it to be my duty to interpose any farther 
objection. i : ; 

Mr. CALDWELL, I hope there will:be no 
objection to this bill. 

The PRESIDENT pro tempore. 


Mr. CALDWELL. I was going to say that 
the agent of the Cherokees is now here, and 
settlers are going in there rapidly. All they 
ask is that they may be authorized to buy aud 
pay for this land $1 25 an acre. The matter 
has been in controversy for a good while, and it 
is important to that section of the country that 
it should be settled. I hope the bill will pass. 

The PRESIDENT pro tempore. The objec- 
tion is withdrawn. 

Mr. ROBERTSON. I object. I wish to 
ascertain. from the Chair whether the consid- 
eration of this bill or any other bill is not in 
violation of the rule adopted by the Senate? 

The PRESIDENT pro tempore. It is, and 
it can only be.done by unanimous consent, as 
all other rules can be suspended. 

Mr. ROBERTSON. Then, inasmuch. as the’ 
Senate have cast off a measure which, in my 
opinion, is more important than any measure 
that has been or can be presented to the Sen- 
ate, I shall object. to the consideration of this 
or any other bill. 

The PRESIDENT pro tempore. Objection 
being made, the bill lies over. 

BRIG MICHABL AND ANNA. 


Mr. HILL. I renew the request I made 
a moment ago. I ask the unanimous consent 
of the Senate that this little bill, House bill 
No. 218, to authorize the issuing of a certifi- 
cate of registry to the brig Michael and Anna, 
which passed the House after full considera- 
tion, be put on its passage. I hold in my hand 
a letter from the Representative from Georgia, 
who lives in the city of Savannah, in which he 
sets forth the fact that the vessel was an aban- 
doned vessel called the Michael and Anna; 
was a French ship abandoned at sea, and was 
sold. and purchased by Marshall & Brother, of 
the city of Savannah, for $4,000. They have 
held it and they have repaired the vessel. It 
is of no account to them unless they can have 
it registered. This is the statement of the 
Representative, and upon it I suppose the bill 
passed the House. He says everything in re- 
gard to it, all regular, is in the Treasury. I 
have not all the papers before me, but I have 
sent to the House for them. Ihave submitted 
these papers to the chairman of the Committee 
on Commerce, who says he is satisfied with 
them, and L have no doubt they are all right. 
I hope the Senate will allow the bill to be 
passed, because the vessel lies there of no use 
to its owners, and we have few enough com- 
mercial ships now employed, any way. I think 
it ought to pass. 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of the 

iH? 
Mr. ROBERTSON. I regret very much to 
be obliged to object to this bill; but it only 
affects the rights of a few, while the bill which 
I desired to have considered affects the rights 
of many, and that being ruled out, I object to 
everything else. 

‘The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered: 


BRIDGE AT ST. JOSEPH, MISSOURI. 


Mr. SCHURZ. I ask unanimous consent 
to proceed to the consideration of the bill (H. 
R. No. 883) to authorize the construction of a 
bridge across the Missouri river at or near St. 
Joseph, Missouri. 

The PRESIDENT pro tempore. Is there 
ee to the present consideration of the 
Dl 

Mr. ROBERTSON. 

Mr. CALDWELE. 
that bill. 


I object. i 
Į rose also to object to 


SHIP WILLIAM F,.8TORER. 


Mr. FENTON. ` I ask the unanimous con- | 


sent of the Senate to put House bill No. 322, 


The Chair į 
understands that. the objection is withdrawn.. 


to authorize the Secretary of the Treasury to 


change the name of theship William F. Storer, 


on its passage. If there is any objection, of 
course I shall not urge it; but l presume there 
will be none. : It is a House bill. 

Mr. ROBERTSON. IL object. 

Mr. FENTON. Allow me to appeal to my 
friend from South Carolina in this case. This 
bill simply authorizes the change of the name 
ofa vessel. It involves no principle, but only 
the formal practice of legislative bodies. It 
passed the House of Representatives a few 
days ago by unanimous consent. 

Mr. ROBERTSON. I regret that I am not 
able to comply with the wish of the Senator 
from New York. I must object to the bill. 

The PRESIDENT pro tempore. The Senator 
from South Carolina persists in his objection. 


EXECUTIVE SESSION. 


Mr. CONKLING. Isthere anything before 
the Senate? 

The PRESIDENT pro tempore. Nothing. 

Mr. CONKLING. As there are two con- 
ference committees for the reports of which 
we are waiting, I suggest that we had better 
adjourn, unless some Senator desires an exec- 
utive session. a 

Mr. SHERMAN. We had better have an 
executive session. : 

Mr. CONKLING. If any Senator wishes 
an executive session, I will make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from New York moves that the Senate 
proceed to the consideration of executive busi- 
ness. - ; 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After thirty-three minutes spent in 
executive session the doors were reopened. 


SHIP WILLIAM F. STORER. 


Mr. FENTON. I renew my request that 
House bill No. 322 be put on its passage. 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears none. 

The bill (S. No. 322) to authorize the Secre- 
tary of the Treasury to change the name of the 
ship William F. Storer was read the second 
time, and considered as in Committee of the 
Whole. 
of the Treasury authority to change the name 
of the ship William F. Storer, of which Charles 
H. Marshall & Co., of the city of New York, 
are the agents and ship’s husband, to that of 
Hamilton Fish, and to grant to the vessel a 
register in the name of Hamilton Fish ; and 
the vessel is to-be exempted from any addi- 
tional tonnage dues in consequence of the 
change of name. 

The bill was reported to the Senate without 
amendment, ordered to.a third reading, read 
the third time, and passed. 


PENNSYLVANIA MILITARY LEGION. 


Mr. SCOTT. Iask unanimous consent to 
put on its passage a House bill authorizing the 
Secretary of War to place certain cannon at 
tht disposal of a military association in Phila- 
delphia. 

There being no objection, the bill (H. R. 
No. 886) authorizing the Secretary of War to 
place certain condemned cannon at the dis- 
posal of the Pennsylvania Military Legion of 
the city of Philadelphia was read the ‘second 
time, and considered as in Committee of the 
Whole. It provides for placing at the disposal 
of the Pennsylvania Military Legion of the city. 


of Philadelphia twelve condemned cannon, to | 


be used in the erection of a monument in their 
cemetery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. > 


BRIDGE AT ST. JOSEPH, MISSOURI. 


Mr. SCHURZ. [ask unanimous consent 
of the Senate to proceed to the consideration 
of House bill No. 888, to authorize the con- 


struction of a bridge. across the Missouri river | 


at or near St. Joseph, Missouri. > 


It proposes to confer on the Secretary’ 


Mr. CALDWELL. I object. 

The PRESIDENT pro tempore. The bill 
cannot be considered, objection being made. 

SCHOOL SYSTEM. - 

Mr. STEWART. I desire unanimous con- 
sent to offer a resolution proposing an amend- 
ment to the Constitution of the United States, 
and I.ask that it be read for information, and 
if there be no objection, that it be printed and 
referred to the Committee on the Judiciary. 

Mr. BLAIR. I object. 

Mr. STEWART. © Let it be read for inform- 
ation. 

The PRESIDENT pro tempore. Does the 
Senator from Missouri object to its being read 
for information? 

Mr. BLAIR. I object to it coming in. 

Mr. HILL. Task that the Senate take up 
the bill for the registry of the brig Michael and 
Anna. Itisa' House bill which I explained 
this morning. There is no objection to the 
bill, and it is a matter of form, I take it. 

Mr. CONKLING. . Without intending to 
interrupt the honorable Senator from Georgia, 
if the honorable Senator from Nevada is not 
accorded the courtesy of having a resolution 
read for information, I think hardly any other 
Senator will ask to have business done. 

Mr. STEWART. No more business will be 
done this session. ~: ; : 

Mr. CONKLING. . I bope nobody will ob- 
ject to the Senator having his resolution read 
for information. 

Mr. HILL. I certainly would not. 

Mr.: CONKLING. No; I did not under- 
stand the Senator to object, and Ido not know 
who did, but some one objected. 

Mr. BLAIR. 1 objected to its consideration. 

The PRESIDENT pro tempore. Is there 
objection to reading the resolution? The Chair 
hears none, and the resolntion will be read for 
information. 

Fhe Chief Clerk read as follows: 

A joint resolution. proposing an amendment to the 
Constitution of the United States. 

Beit resolved by the Senate and House of Representa- 
tives of the United States of America in Congivas assem- 
bled, (two thirds of both Houses concurring therein,) 
That the following artic's be submitted to the Legis- 
latures of the several States, and when adopted by 
three fourths of the States shall become a part of 
the Constitution of the United States, and known ‘as 
article sixteen of amendments to said Constitution: 

Articuy XVI. 

Section 1. There shall be maintained in each State 
and Territory a system of free common schools; but 
neither the United States nor any State, Territory, 
county, or municipal corporation shall. aid in the 


| support of any schoo] wherein tbe peculiar tenets 


of any religious denomination are taught, 
Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation. 


The PRESIDENT pro tempore. Is there 
objection to the introduction of the resolution ? 

Mr. BLAIR. I object. 

BRIG MICHAEL AND ANNA. 

Mr. HILL. I renew my: request to take up 
House bill No. 213 for consideration. 

The bill (H. R. No. 213) to anthorize the 
issuing of a certificate of registry to the brig 
Michael and Anna was read for information. 

Mr. CORBETT. Was this bill referred to 
the Committee on Commerce? 

Mr. HILL. In the House, and passed there; 
and I have a letter here to which I called 
attention before. I have also submitted the 
papers to two of*the members of the Commit- 
tee on Commerce of the Senate, the chairman 
being one, and he said he- had no objection to 
the bill.- I would have had it referred if time 
allowed.. i hold ‘in my hand a letter from a 
member of the House of Representatives whe 
lives in the city of Savannah, where this ves- 
sel lies: He: states: that. this was a French 
brig abandoned, which was sold and bought 
for $4,000 and has been fully repaired. 

Mr. CORBETT. What was the value of 
the repairs placed on hèr? , 

Mr. HILL. 1 have not the specific amount; 
but I presume, being abandoned, it must have 
been more than the original cost. “Ido not: 
know. . I bave a letter here from the owners, 
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saying that they bave been at considerable 
expense. . 

Mr. CORBETT. Does it come within the 
rule? There is a certain rule established by 
the committee within which they will pass such 


a bill. 

Mr. HILL. I will state what Mr. Paine 
says. He says, in a letter to me, ‘‘the records 
of the Treasury show that the whole matter is 
all right and legal,” and this was shown to the 
House, or else it could not have passed. It 
passed there without objection. 

Mr. CORBETT. Is there a letter from the 
Secretary of the Treasury? 

Mr. HILL. That is in the House, and the 
member was over here and told me he bad the 
Clerk looking up the papers. It is only on 
account of the press of time that I urge it 


now. 

Mr. POMEROY. Has it been reported by 
the Committee on Commerce? 

Mr. HILL. It has been, inthe House, not 
here. It has not been submitted to the com- 
mittee here. 

Mr. POMEROY. I do not believe in pass- 
ing bills which have not been reported by com- 
mittees. I should have no objection to the 
bill if the committee reported it. 

The PRESIDENT pro tempore. 
Senator from Kansas object? 

Mr. HILL. It was reported in the other 
House, but has not been referred here. It is 
only the pressure of time that makes it im- 
portant that it should be acted onnow. There 
can be no mistake about it, for there is no 
more honorable man than Mr. Paine, who 
alleges what he knows of the matter person- 


ally. 

The PRESIDENT pro tempore. Is there 
objection? 

Mr. CORBETT. It may be all right, but 
still we ought to have a letter from the Secre- 
tary of the Treasury. 

Mr. HILL. That is in the other House. 

The PRESIDENT pro tempore. The Sen- 
ator from Oregon objects. 

Mr. HILL. I hope objection will not be 
made. Ican send over to the House and pro- 
duce the papers. f 

The PRESIDENT pro tempore. 
objected to, the bill goes over. 

RECESS. 


Mr. SHERMAN. I submit a motion that 
the Senate take a recess until three o’clock. 

Mr. SUMNER. Had.we not better adjourn? 

Mr. SHERMAN. We can get through 
to-night or to-morrow. I submit the motion. 

Mr. SUMNER. We might as well adjourn. 

Mr. MORTON.. There is nothing left to do | 
but. receive and. act on the reports of two 
conference committees. 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Ohio moves that the Senate do now 
take a recess until three o’clock. 

Mr. CONKLING. I wish to suggest to the 
Senator from Ohio, who makes this motion, 
that some time has elapsed since it was first 
talked of, and he had better say half past three 
o'clock, to give these committees time. 

Mr. SHERMAN. . In deference to the Sen- 
ator from Vermont, who has charge of one of 
those conference committees, I will say half 
past three. 

The motion was agreed to; and (at one 
o’clock and forty-five minutes p. m.) the Sen- 
ate took a recess until half past three o’ clock. 

The Senate resumed its session at half past 
three o’clock p. m. 

Mr. SUMNER. 
adjourn. 

Mr. THURMAN. Will the Senator with- | 
draw that motion for one moment? 

Mr. SUMNER. If the Senator desires. ! 

PAY OF PAGES. | 

Mr. THURMAN. I ask unanimous con- 


Does the 


Being 


I move that the Senate 


: | 
sent to offer a resolution in regard to the pay | 


of the pages: 


Resolved, That the pay of the pages of the Senate 


= 


be continued until the end of the present month; 
and that the Secretary is hereby directed to allow 
and pay the same. ` 

I believe this ig a resolution that has been 
adopted very often. These boys have done 
very well indeed, and merit this little tribute. 

The PRESIDENT pro tempore. The Chair 
hears no objection to the present consideration 
of the resolution. 

The resolution was agreed to. 


PAY OF COMMITTEE CLERKS. 


Mr. RAMSEY. I desire to offer a resolu- 
tion of the same character. in- regard to the 
clerks of committees, paying them for the resi- 
due of the month, which has always been cus- 
tomary, I understand : 


Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized and directed to pay the 
committee cierks of the Senate during the remainder 
of the present month. 


The resolution was considered by unani- 
mous consent, and agreed to. 


BARK A. L. PALMER, 


Mr. WILSON. I ask unanimous consent 
to call up the bill to issue an American regis- 
ter to the bark A. L. Palmer. I will say that 
it is recommended by the Secretary of the 
Treasury, and has passed the House of Rep- 
resentatives unanimously, and I take it there 
will be no objection to it. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks unanimous con- 
sent to proceed to the consideration of the bill 
(H. R. No. 830) to issue an American register 
to the bark A. L. Palmer. 

Mr. CONKLING. Let the bill be read for 
information. 

The Chief Clerk read the bill. 

Mr. CONKLING. Is notthat the bill which 
was proposed to be considered an hour or two 
ago, andto which objection was made? 

Mr. CORBETT. No; itis another bill. I 
have a letter from the Secretary of the Treas- 
ury on the subject. I have examined the 
papers and I believe the bill is all right. 

Mr. CONKLING. Has it been referred to 
a committee ? 

Mr. CORBETT. Not referred to any com- 
mittee, but it has passed the House of Repre- 
sentatives. 

Mr. WILSON. It unanimously passed the 
House, and is recommended by the Secretary 
of the Treasury. 

Mr. CONKLING. Ido not wish to inter- 
pose objection to this bill or any other bill. 
The rule which we adopted was to relieve me 
and others from the responsibility of objecting 
in individual cases. Here is a bill which has 
not been referred to a committee. It relates 
to a subject which ought in all instances, I 
submit, to be carefully examined. Changing 
the names of vessels, granting registers to 
vessels, vessels which have been under a for- 
eigu flag, in all formsin which these questions 
are presented, if there are reasons special for 
giving privileges which the general law does 
not accord, those reasons ought to be stated. 
Now, I am not going to object to this bill, but 
it seems to me that we ought either to go into 
general legislation with reports regularly made 
by committees, or we ought to stand by the rule. 

Mr. STEWART. I move that the Senate 
do now adjourn, 

The motion was agreed to; and (at three 
o'clock and thirty-five minutes p. m.) the 
Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
Monpay, April 17, 1871. 

Phe House met at twelve o’ciock m. Prayer 
by the Chaplain, Rev. J. G. Burten, D. D. 

The Journal of Saturday last was read and 
approved. 

DEFICIENCY APPROPRIATION BILL. 

The SPEAKER announced the appointment 
of Mr. Dawes, Mr. KELLEY, and Mr. Becx as 
the committee of conference upon the part of 


the House on the disagreeing votes of the two 
Houses on the bill (H. R. No, 19) making 
appropriations for the payment of additional 
clerks and messengers in the Pension Office, 
and for other purposes. a 
: ORDER. OF BUSINESS. j 3 

The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and Joint 
resolutions for reference to their appropriate 
committees when appointed, and not to be. 
brought back by motions to reconsider. Under 
this call memorials and resolutions of State 
and territorial Legislatures are in order for 
printing and reference. 


DUTIES ON SHIP-BUILDING MATERIALS, 


Mr. HALE introduced a bill (H. R. No. 389) 
to relieve American-built vessels and steamers 
from import duties laid upon materials and 
articles entering into their construction, repair, 
and use; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. : 


RICHARD M. GREEN, 


Mr. HALE also introduced a bill (H. R. 
No. 890) for the payment of Richard M. Green 
for the use of his patent in the United States 
Navy by the Government; which was read a 
first and second time, and referred to the 
Committee on Naval Affairs. i 


ALBERT W. GRAY. 


Mr. WILLARD introduced a biil (H. R. No. 
391) for the relief of Albert W. Gray; which 
was read a first and second time, referred 
to the Committee on Patents, and ordered to 
be printed. 


PUBLIC BUILDING, HARTFORD, CONNECTICUT, 


Mr. STRONG introduced a bill (H. R. No. 
892) to provide for a building for the use of 
the post office, eustom-bouse, pension office, 
United States circuit and district couris, and 
internal revenue offices at Hartford, Connec: 
ticut; which was read a first and second time, 
referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

JUDICIAL DISTRICT, NEW YORK. 

Mr. DUELL introduced a bill (H, R. No. 
393) to create and establish an‘additional judi- 
cial district to be called the northern district 
of New York, and to make further provisions 
in relation to the courts of the United States, 
in said State; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

PUBLIC BUILDING, SYRACUSE, NEW YORK, 

Mr. DUELL also introduced a bill (H.R. 
No. 894) to authorize the erection of a build- 
ing at the city of Syracuse, New York, for the 
accommodation of the post office and United 
States courts; which was read a first and sec- 
ond time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be 
printed. i 

JUDGMENTS IN FAVOR OF UNITED STATES. 

Mr. DUELLalsointroducedabill (H. R. No. 
395) to facilitate the collection of judgments in 
favor of the United States, and for other pur- 
poses; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. i ; 

SAMUEL C. REED. 

Mr. DUELL also introduced a bill (H. R. 
No. 896) granting a pension to Samuel C. 
Reed, of Onondaga county, NewYork; which 
was read a first and second time, referred to 
the Committee on Invalid Pensions, and 
ordered to be printed. i 

APPROPRIATION OF CONDEMNED ORDNANCE. 

Mr, MERCUR introduced a bilt (H. R. No. 
397) to appropriate old and condemued bronze 
cannon for soldiers’ monuments. and ceme- 
teries; which wasread a first and second time, 
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referred to the Committee on Military Affairs, 
and ordered to be printed. 


ANN WALLACE. 


Mr. FOSTER, of Pennsylvania, introduced 
a bil] (H. R. No. 398) for the relief of Ann 
Wallace, widow of Captain John Wallace, of 
Indiana county, Pennsylvania; which was 
read a first and second time, and referred to 
the Gommittee on Invalid Pensions. 

PROTECTION OF EMIGRANTS. 

Mr. MeCLELLAND presented a joint reso- 
lution of the Legislature of Pennsylvania, re- 
questing the Senators and Representatives in 
Congress from that State to vote for additional 
legislation protecting emigrants in this coun- 
try; which was referred to the Committee on 
Commerce, and ordered to be printed. 

PENSIONS. 

Mr. L. MYERS presented a bill (H. R. No. 
899). amending the act entitled “An act to 
grant, pensions,’’ approved July 14, 1862; 
which was read a first and second time, re- 
ferred to the Committee on Pensions, and 
ordered to be printed. 


JOHN ALLEN BIRCKITBAD. 


Mr. L. MYERS also introduced a bill (H. | 


R. No. 400) for the relief of John Allen Birck- 
head; which was read a first and second time, 
and referred to the Committee of Claims. 

i MARY ANN SHULTZ. 

Mr. L. MYERS also introduced a bill (H. 
R. No. 401) granting a pension to Mary Ann 
Shultz; which was read a first and second time, 
and referred to the Committee on Pensions. 

PENSIONS. 

Mr. STORM introduced a bill (H. R. No. 
402) to amend an act entitled ‘* An act supple- 
mentary to an act approved July 4, 1864; ° 
which was read a first and second time, and 
referred to the Committee on Pensions. 

TONNAGE DUTIES. 

Mr, ARCHER introduced, by request, a bill 
(H. R. No. 403) to reénact the act approved 
March 17, 1800, entitled ‘‘ An act declaring the 
assent of Congress to certain acts of the States 
of Maryland and Georgia; which was read a 
first and second time, and referred to the 
Committee on Commerce. 

PAYMENT FOR SUPPLIES. 

Mr, HARRIS, of Virginia, introduced a 
bill (H. R. No. 404) to pay for quartermaster 
and commissary stores when purchased and 
accepted without requiring an oath of past 
loyalty ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


WAR OF 1812. 


Mr. HARRIS, of Virginia, also introduced 
a bill (H. R. No. 405) to amend an act grant- 
ing pensions to the survivors of the war of 
1812 who served sixty days, and to their 
widows, so as to strike out so much of said 
bill as requires the widow to have been mar- 
ried before the treaty of peace; which was 
read a first and second time, and referred to 
the Committee on Revolutionary Pensions 
and War of 1812. 

REMOVAL OF CAUSES, ETC. 

Mr. PORTER introduceda bill (H. R. No. 
406) for removal of civil and criminal causes 
from the State courts to the Federal courts, 
and the commencement of such causes there- 
in in the States herein named, and for the 
removal of all legal and political disabilities 
imposed by the.third section of the fourteenth 
article of the amendments to the Constitution 
of the United States from all persons, and to 
enforce the provisions of the said fourteenth 
article, and for other purposes; which was read 
a first and second time. 

Mr. PORTER. I ask that it be referred to 
the Committee on Reconstruction, 

Mr. BECK. I move that it by referred to 


the Committee on the Judiciary. There is no 
Committee on Reconstruction. ; 
The bill was referred to the Committee on 


the Judiciary, and ordered to be printed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, notified the House that the Sen- 
ate, in the absence of the Vice President, had 
elected Hon. Hexry B. ANTHONY, a Senator 
from Rhode Island, President pro tempore. 


REMOVAL OF DISABILITIES. 


Mr. DOX introduced a bill (H. R. No. 407) 
to remove legal and political disabilities from 
John W. Wigginton, Francis M. Kirby, Sam- 
uel K. MceSpadden, John Howard, Jesse D. 
Prince, S. W. Cameron, and G. B. Douthil; 
which was read a first. and second time, and 
referred to the Committee on the Judiciary. 

A. D. BRAZEALE. 


Mr. TURNER introduced a bill (H. R. No. 
408) to remove the disabilities of A. D. Bra- 
zeale, of Dallas county, Alabama; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

F. M. CORDEIRO. 

Mr. MONROE. A few days ago I intro- 
duced a bill authorizing the proper aceount- 
ing officers of the Treasury to settle with F. 
M. Cordeiro. Iask that it be printed. 

There was no objection; and it was so 
ordered. 

WILLIAM WARD AND OTHERS. 

Mr. RICE, of Kentucky, introduced a bill 
(H. R. No. 409) to relieve William Ward and 
others. of Kentucky, from the legal and politi- 
cal disabilities imposed by section three of the 
fourteenth article of amendments to the Con- 
stitution; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

REVOLUTIONARY CLAIMS. 


Mr. ARTHUR introduced a bill (H. R. No. 
410 ) to provide for the settlement of the claims 
of the officers and soldiers of the revolutionary 
army, and the widows and children of those 
who died in the service; which was read a first 
and second time, referred to the Committee on 
Revolutionary Pensions and War of 1812, and 
ordered to be printed. 


BOUNTY LANDS TO SOLDIERS AND SEAMEN. 


Mr. HOLMAN introduced a bill (H. R. No. | 


411) granting bounty lands to soldiers and sea- 
men of the Army and Navy of the United 
States in the late war ;' which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


COMMERCE AMONG THE STATES. 


Mr. MARSHALL introduced a bill (H. R. 
No. 412) to promote commerce among the 
States, and to cheapen transportation of the 
mails and military and naval stores; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed, 

HARRISON B. BRANCH. 


Mr. PARKER, of Missouri, introduced a 
bill (H. R. No. 418) authorizing the Com- 
missioner of Indian Affairs to examine and 
adjust the accounts of Harrison B. Branch, 
late superintendent of Indian affairs ; which 
was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 


LOUISIANA AND NEW MEXICO RAILROAD. 


Mr. HANKS introduced a bill (H. R. No. 
414) to incorporate the Louisiana, Arkansas, 
and New Mexico Railroad Company; which 
was read a first and second time, referred to 
the Committee on Railways and Canals, and 
ordered to be printed. 


INDIAN RESERVATIONS IN MICHIGAN.. 
Mr. WALDRON presented a joint resolu- 


l| tion of the Legislature of Michigan, in relation 


to Indian reservations in Michigan ; which was 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


JAMES ROCK. 


Mr. SUTHERLAND introduced a bill (H. 
R. No. 415) for the relief of James Rock, of 
Saginaw, in the State of Michigan; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


BRIDGE ACROSS PORTAGE LAKE. 


Mr. SUTHERLAND also introduced a bill 
(H. R. No. 416) to authorize the construction 
of a bridge across Portage Lake at or near 
the villages of Houghton and Hancock, Michi- 
gan; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


PAYMENT OF KANSAS MILITIA. 


Mr. LOWE introduced a bill (H. R. No. 
417) making an appropriation for the payment 
to the State of Kansas of moneys expended for 
the United States in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 
ing the rebellion ; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. i 

E PRESTON PEW. . 

Mr. DAVIS introduced a bill (H. R. No. 
418) to relieve Preston Pew, of Wood county, 
West Virginia, from the legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


LAND GRANT TO NORTH CAROLINA. 


Mr. LEACH introduced a joint resolution 
(H. R. No. 46) granting public lands to North 
Carolina for purposes of public education; 


it which was read a first and second time, re- 


ferred to the Committee on the Public Lands, 
and ordered to be printed. 


SCHOOL LANDS IN NEBRA&KA. 


Mr. TAFFE presented a memorial of the 
Legislature of the State of Nebraska, relative 
to the title to school lands in that State; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


PUBLIC EXPENDITURES, 


The SPEAKER. The States and Territo- 
ries having been called through for bills, the 
next businessin order during the morning hour 
is the call of the States and Territories for res- 
olntions for present consideration. At the 
expiration of the morning hour on Monday 
last the call rested with the State of New 
Hampshire, and the gentleman from New 
Hampshire [Mr. BELL] had offered the resolu- 
tion which the Clerk will now read. 

The Clerk read as follows: 

Whereas the Government of the United States 
was established by the people for their own protec- 
tion and benefit, and should be administered on the 
strictest principles of frugality and cconomy in its 
expenditures, and that no money should be taken 
from the people by taxation except to supply the 
necessary wants of the Government administered 
upon such principles; and whereas the money an- 
nually raised by taxation upon the people should 
not exceed the sum of $250,000,000, said sum being 
amply sufficient to provide for the ordinary expend- 
itures of the Government, the payment of the inter- 
est of the public debt, and in part liquidating the 
interest of said debt: Therefore, 

Resolved, That this House disapproves the inordi- 
nate taxation to pay off immense sums of the pub- 
lic debt, as heretofore practiced by the Secretary of 
the Treasury, and would limit the sum for the prin- 
cipal of said debt to $25,000,000. 

The SPEAKER. The pending motion when 
the morning hour expired on Monday last was 
for the previous question, and the question now 
is will the House second the previous question. 

Mr. COX. Would it bein order to move 
to lay the resclution on the table with a view 
to get a test vote of the House upon it? 

The SPEAKER. It would. ; 

Mr. COX. I make that motion, intending 
to vote the other way. 
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Mr. KELLEY. Would it be in order to 
move to refer the resolution to the Committee 
of Ways and Means? 

The SPEAKER. It will be in order if the 
previous question is not sustained. 

Mr. MAYNARD. If the previous ques- 
tion is not sustained, will it be in order to 
debate the resolution ? 

The SPEAKER. Pending the demand for 
the previous question the gentleman from. New 
York [Mr. Cox] moves to lay the resolution on 
the table, and as to the sequence of motions 
the Chair respectfully refers gentlemen to the 


rules, 

Mr. MAYNARD. I wish to debate the res- 
olution. 

Mr. COX. I will withdraw my motion if a 
test vote can be had ona motion to refer the 
resolution, 

Mr. KELLEY. I will move to refer the res- 
olution to the Committee of Ways and Means, 
and we can take the yeas and nays on that. 

Mr. HOLMAN. ‘There has been no Com- 
mittee of Ways and Means appointed this ses- 
sion. 

Mr. KELLEY. Well, the Committee of 
Ways and Means when appointed. 

Mr. COX. I willinsiston my motion to lay 
the resolution on the table, and onit I demand 
the yeas and nays. 

Mr. KELLEY. When that motion is beaten 
I will move to refer the resolution. 

The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the negative—yeas 38, nays 163, not voting 
64; as follows: 

YEAS—Messrs. Maynard, Sprague, and Taffe—3. 

NAYS—Messrs, Acker, Adams, Archer, Arthur, 
Averill, Barber, Barry, Beatty, Beck, Bell, Bisby, 
Bingham, Bird, Austin Blair, Braxton, Bright, 
George M. Brooks, James Brooks, Buckley, Butiin- 
ton, Burchard, Burdett, Benjamin F. Butler, Cald- 
well, Cobb, Coburn, Conger, Cook, Cotton, Cox, 
Oreely, Crossland, Davis, Dawes, De Large. Don- 
nan, Dox, DuBose, Duell, Duke, Dunnell, Eames, 
Edwards, Eldridge, Farnsworth, Farwell, Finkeln- 
burg, Forker, Charles Foster, Garfield, Garrett, Getz, 
Golladay, Griffith, Halsey, Handley, Hanks, Harmer, 
Harper, George D. Warris, Jobn T. Harris, Havens, 
tlawley, Gerry W. Hazleton, John W. Hazleton, 
Vereford, Hibbard, Hill, Hoar, Holman, looper, 
Keiley, Kendall, Kerr, King, Kinsella, Lamport, 
Lansing, Leach, Lewis, Lowe, Manson, Marshall, 

‘MeClelland, McCormick, McIntyre, McJunkin, Me- 
Kee, McKinney, McNeely, Mercur, Merriam, Mer- 
rick, Benjamin P. Meyers, Monroe, Morgan, Leon- 
ard Myers, Niblack, Packard, Packer, Palmer, Isaac 
C. Parker, Peck, Pendleton, Aaron F. Perry, Hii 
Porry, Platt. Poland, Porter, Potter, Prindle, Ran- 
dall, Read, Edward Y. Rice, John M. Rice, Ritchie. 
Ellis LE Roberts, William R. Roberts, Rogers, Rusk, 
Sawyer, Scofield, Seeley, Shanks, Sheldon, Shella- 
_barger, Sherwood, Shoemaker, Slater, Sloss, H. 
Boardman Smith, John A. Smith, Snyder, Thomas 
J. Speer, Starkweather, Storm, Stoughton, Strong, 
St.John, Sutherland, Swann, Terry, Lurner, ‘fwich- 
ell, Tyner, Vaughan, Waddell, Wakeman, Walden, 
Waldron, Wallace, Walls, Warren, Wells, Wheeler, 
Whiteley, Whitthorne, Willard, Williams of New 
York, Jeremiah M. Wilson, John T. Wilson, Wood, 
and Young—163. 

NOT VOTLING~—Messrs. Ambler, Ames, Banks, 
Barnum, Biggs, James G. Blair, Roderick R. Butler, 
Campbell, Carroll, Clarke, Comingo, Crebs, Critcher, 
Darratl, Dickey, Elliott, Ely, Henry D. Foster, Frye, 
Goodrich, Haldeman, Hale, Hambleton, Hay, Hays, 
Ketcham, Killinger, Lamison, Lynch, McCrary, 
McGrew, McHenry, Mitchell, Moore, Morey. Mor- 
phis, Negley, Orr, Hosea W. Parker, Perce, Peters, 
Price, Rainey, Robinson, Rooseveit, Sessions, Sho- 
ber, Slocum, Worthington C. Smith, R. Milton Speer, 
Stevens, Stevenson, Stowell, Sypher, Thomas, 
Dwight Townsend, Washington Townsend, Tuthill, 
Upson, Vun Trump, Voorbees, Washburn, Williams 
of Indiana, and Winchester—64. 

So the motion to lay on ‘the table was not 
agreed to. 

During the call of the roll, P 

Mr. VAN TRUMP said: On all political 
questions I am paired with Mr. Lyxcun, of 
Maine. I suppose if he were bere he would 
vote ‘‘ay;’’ at any rate, I would vote no.” 

Mr. WILLARD. I desire to announce that 
Mr. AMBLER, of Ohio, is paired with Mr. 
Rooseverr, of New York. If Mr. AMBLER 
were here he would vote “no.” . 

Mr. KELLEY. Imove that this resolution 
be referred to the Committee of Ways and 
Means when appointed. 

The SPEAKER, The question recurs on 


f 


the call for the previous question on agreeing | 


to the resolution. 

Mr. MAYNARD. I desire to debate the 
resolution. 

The SPEAKER. If the House should re- 
fuse to second the call for the previous ques- 
tion, the Chair will recognize the gentleman 
from Tennessee [Mr. Maynarp] to debate the 
resolution. 

Mr. KELLEY. Would not the motion to 
refer then be in order? 

The SPEAKER. Should a gentleman rise 
to debate the resolution, it would go over under 
the rules. i 

The question was then taken upon second- 
ing the call for the previous question ; and 
upon a division there were—ayes sixty-two, 

Before the noes were counted, 

Mr. COX called for tellers. 

Tellers were ordered; and Mr. Kerrey and 
Mr. Cox were appointed. : 

The House again divided; and the tellers 
reported that there were—ayes 65, noes 71. 

So the previous question was not seconded. 

Mr. MAYNARD. I rise to debate the reso- 
lution. 

The SPEAKER. 
over under the rules. 

COMMITTEE ON PUBLIC BUILDINGS, ETC. 


The resolution will go 


Mr. WILLARD. submitted the following | 


resolution, upon which he called the previous 
question: 
Resolved, That leave be granted to the Committee 


on Public Buildings and Grounds to sit during the 


approaching vacation for the purpose of determin- 


ing, in conjunction with the Senate committee, the 
kind of stone to be used in the construction of the 
new building authorized by law to be built for the 
accommodation of the State, War, and Navy De- 
partments; and that said committec bo authorized 
to employ 


mittee of Elections has been authorized to employ 


one. 

Mr. SCOFIELD. I think the gentleman 
from Vermont [Mr. Witiarp] ought to modify 
his resolution so far as the employment of a 
clerk is concerned. ‘This committee does not 
want a permanent clerk with a salary the year 
round ; the Committee of Elections does want 
such a clerk. The clerk of this committee 
should have the same pay that the clerks of 
committees ordinarily receive. 

Mr. DAWES. Would it be in order for us 
to relieve the committee of this duty by fixing 
ourselves the kind of stone to be used? 

Mr. RANDALL, I would ask if the reso- 
lution could not be divided so that a separate 
vote shall be taken on the portion authorizing 
the employment of a clerk? 

Mr. MAYNARD. How does this resolution 
come in? 

The SPEAKER. It was offered by the gen- 
tleman from Vermont [Mr. Wrutarp} when 
‘his State was called for resolutions. 

Mr. WILLARD. I offered it on behalf 
of the Committee on Public Buildings and 
Grounds. 

Mr. MAYNARD. Is it necessary to limit 
the action of the committee to this one thing? 
Why not allow the committee to consider all 
similar subjects ? 

Mr. DAWES. ‘It is evident the committee 
cannot discharge this function which has been 
imposed upon them without authority be given 
them. 1l would not, however, be willing to 
give them general authority over all such sub- 
jects. 

The question was taken on seconding the 
prévious question ; and upon a division there 
were—ayes 63, noes 58. ; 

Before the result of the vote was announced, 

Mr. MAYNARD called for tellers. 

Mr. RANDALL. I think if the gentleman 
will modify his resolution by withdrawing the 
portion authorizing the employment ofa clerk 
there will be no objection to it. 

Mr. BLAIR, of Michigan. Or fixing his 
compensation at the same rate ordinarily paid 
committee clerks. i 

Mr. GETZ. Under the new rule enlarg- 


a clerk on the same terms that the Com- | 


| 


man to make it a concurrent resolution. 


ing the powers of this committee it is abso- 
lutely necessary that we-should have a clerk. 

Mr. WILLARD. Iwill modify my resolu- 
tion so thatit shall read that the clerk shall 
receive the same pay as the clerk of the Com- 
mittee on Naval A ffairs. nee 

The SPEAKER. No Committee on Naval 
Affairs has been appointed for this session, 
and consequently there is no clerk for that 
committee. The pay of officers that are au: 
thorized by resolutions of the House is very 
closely scrutinized and andited atthe Treasury 
Department. Gentlemen, therefore, had bet- 
ter be exceedingly careful in the wording of 
their resolutions. ‘ 

Mr. SCOFIELD. Most of the committee 
clerks are paid at the rate of $4 80 a day while 
employed. A few, like theclerk of the Com- 
mittee on Appropriations and the clerk forthe 
Committee of Elections, are paid a salary run- 
ning through the year. If we allow this clerk 
higher pay than is allowed to most of the other 
clerks we shall only make confusion and dis- 
satisfaction. 

Mr. MAYNARD. — Let the resolution be 
modified so as to provide that the clerk shall 
receive, while employed under the direction 
of the committee, the usual compensation 
allowed to committee clerks. 

Mr. GARFIELD, of Ohio. That phrase- 
ology is very indefinite. There is no uniform 
rule. The clerks of several of the committees 
have been paid the year round. 

Mr. MAYNARD. I modify my motion ‘so 
as to provide that this clerk shall be paid five 
dollars a day during the time he is ‘employed 
by the conimittee. aS 

Mr. GARFIELD, of Ohio. Five dollars a 
day is a new figere. No clerk now receives 
pay at that rate. Those who are paid a per 
diem receive $4 80a day. 

Mr. WILLARD. Very-avell; make it $4 80. 

Mr. RANDALL, I want the word ‘‘actu- 
ally”? inserted before the word ‘‘ employed.” 

Several Mumpers. All right. 

The SPEAKER. The Chair hears no ob- 
jection to the modification suggested by the 
gentleman from Pennsylvania, [ Mr. RANDALL, ] 
and if there be no objection the previous ques- 
tion will be considered as seconded upon the 
resolution as modified. 

There was no objection. 3 

So the previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted. 

Mr. WILLARD moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


INDEMNITY TO FENIAN PRISONERS. 


Mr. BUTLER, of Massachusetts. I offer 
the following resolution, on which I demand 
the previous question: 

_ Whereas the claims of American and British sub- 
jects against their several Governments, respect- 
ively, are about being submitted to the joint. high 
coramission now in session in Washington: There- 
ore, x 
Beit resolved, That the House of Representatives 
respectfully request the President of the United 
States to cause to be submitted to such commission, 
and urged for adjustment, the claims of each and 
every American citizen for damages and loss suf- 
fered on account of his imprisonment without due 
process of law or trial in British prisons for supposed 
complicity with the Fenian cause in Treland. s 


Mr. RANDALL. Is this a concurrent reso- 
lution? 

The SPEAKER. In either form it would 
be in order under this call. 

Mr. RANDALL. I would like to know 
whet}r it is a concurrent or simply a House 
resolution. 

The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Butter] intend this to be 
a mere declaration of the House? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. RANDALL. I suggest to the Sere 
Ifi 
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be passed by both Houses the President may 
be-more likely to recognize it. If I have been 
rightly informed, he characterized in not very 
proper terms a certain resolation which was 
passed by the House alone. 

The SPEAKER. The Chair cannot allow 
the strictness of the morning hour of Monday 
to be relaxed. Debate isnot in order. Does 
the gentleman from Massachusetts modify his 
resolution ? 

Mr. BUTLER, of Massachusetts. I agree 
to the modification suggested and make the 
resolution concurrent. 

On seconding the demand for the previous 
question there were—ayes 71, noes 24; no 
quorum voting. 

Tellers were ordered; and Mr. BLAI of 
Michigan, and Mr. Burier of Massachusetts, 
were appointed. 

The House divided; and the tellers report- 
ed—ayes 108, noes 8; no quorum voting. 

During the division the following proceed- 
ings occurred: : 

The SPEAKER. Members remaining in 
their seats and not voting may necessitate a 
call of the House. The rule requires every 
member present to vote. , 

Mr. GARFIELD, of Ohio. I move that the 
House now adjourn. f 

The SPEAKER. The Chair cannot enter- 
tain that motion pending the division by 
tellers. 

Mr. RANDALL. The gentleman from Ohio 
who wants us to adjourn has not voted. 

Mr. SCOFIELD. Mr. Speaker, has not the 
morning hour expired? 

The SPEAKER. Not quite. 
time enough for members to vote. 

Mr.. STEVENSON. Some of us do not 
understand this resolution, Is it in order to 
have it again read? 

The SPEAKER. 
count by tellers. 

Mr, STEVENSON. 
excused from voting. 

The result of the count by tellers was an- 
nounced as above stated. 

The SPEAKER. No quorum has voted. 

Mr. COX. I would like to know who are 
the absentees, so that we may introduce a 
resolution censuring them. 

Mr. SCOFIELD. Has not the morning hour 
Pace ? 

he SPEAKER. It has; but the Chair 
can entertain no business till the presence of 
a quorum is disclosed. Ë 

Mr.. COX. I move a call of the House. 

The motion was agreed to. 

The SPEAKER caused the roll to be called, 
and the following members failed to answer 
to their names: 


Messrs. Banks, Barnum, Biggs, James Q. Blair, 
Roderick R. Butler, Campbell, Clarke, Comingo, 
Crebs, Criteher, Darrall, Dickey, Edwards, Eldridge, 
Elliott, Frye, Goodrich, Haldeman, Hambleton, 
Hay, Hays, Ketcham, Killinger, Kinsella, McGrew, 
Mitchell, Moore, Morey, Morphis, Negley, Orr, 
Parker, Peters, Price, John M. Rice, Robinson, 
Roosevelt, Sessions, Worthington C.Smith, Snyder, 
R. Milton Speer, Sypher. Thomas, Dwight Town- 
send, Tuthill, Upson, Voorhees, Washburn, Wil- 
liams of Indiana, and Winchester. 

The SPEAKER. One hundred andseventy- 
five members have answered to their names, 
more than a quorum. i 


The resolution went over under the rules. 
a MESSAGE FROM THE SENATE. 


A message received from the Senate, by Mr. 
Symrson, one of its clerks, notified the House 
that that body insisted on the amendments dis- 
agreed to by the House to House bill No. 320, 
to enforce the. provisions of the fourteenth 
amendment to the Constitution of the®Jnited 
States, and for other purposes, agreed to the 
conference asked. by the House on the dis- 
agreeing votes of the two Houses, and had 
appointed Mr. Epmunvs, Mr. SHERMAN, and 
Mr. Stevenson, managers. of: said conference 
on its part, é z 

The. message farther announced. that the 


There is yet 


It is not, pending the 
Then I desire to be 


= 


Senate insisted on the amendments disagreed 
to by the House, and disagreed to the amend- 
ments of the House to House bill No. 19, 
making appropriations for the payment of 
additional clerks and messengers iu. the Pen- 
sion Office, and for other purposes, agreed to 
the conference asked by the House on the 
disagreeing votes of the two Houses, and had 
appointed Mr. Coue, Mr. Mornin of Ver- 
mont, and Mr. Bayarp, managers of said con- 
ference on its part. f 

The message further announced that the Sen- 
ate had passed House joint resolution No. 42, 
giving the consent of Congress to Professor 
Joseph Henry, secretary of the Smithsonian 
Institution, to accept the title and regalia of a 


| commander of the Royal Norwegian Order of 


St. Olaf, conferred upon him by the king of 
Sweden and Norway, grand master of said 
order. : 

PAYMENT OF INTEREST TO SOUTH CAROLINA. 


Mr. WALLACE introduced a bill (H. R. 
No. 419) authorizing the payment of interest 
due to the State of South Carolina; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 


REMOVAL OF POLITICAL DISABILITIES. 

Mr. WALLACE also introduced à bill (H. 
R. No. 420) to remove political disabilities 
from certain persons therein named; which 
was read a first and second time, and referred 
to the select Committee on the Condition of 
the South. 

LAND OFFICE REPORT. 


Mr. SAWYER submitted the following res- 
olution; which was referred to the Commit- 
tee on Printing: 


Resolved, (the Senate concurring,) That there be 
printed five thousand copies of the report of the 
Commissioner of the General Land Office of 1870 for 
the use of the House, two thousand for the use of 
the Senate, and one thousand for the use of the 
General Land Office. 


HOMESTEAD FUND ASSOCIATION. 


Mr. BURDETT introduced a bill (H. R. 
No. 421) to incorporate the Homestead Fund 
Association; which was read a first and sec- 
ond time, and referred to the- Committee on 
Education and Labor. 


COLLECTION OF TAXES. 


Mr. COX introduced a bill (H. R. No. 422) 
to provide judicial proceedings in all cases of 
assessment and collection of Federal taxes; 
which was read a first and second time, re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 

ALABAMA CLAIMS. $ 

_ Mr. STARKWEATHER introduced a bill 
(H. R. No. 423) to provide for a commission 
to determine all claims for damages committed 
upon our commerce by steamers Alabama, 
Shenandoah, Florida, Georgia, and other Brit- 
ish steamers; which was read a first and sec- 
ond time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


LAURA BAKER. 


Mr. STARKWEATHER also introduced a 
resolution relating to the pension of Laura 
Baker; which was referred to the Committee 
on Invalid Pensions. 


MOBILE AND NORTHWESTERN RAILROAD. 


Mr. PERCE presented a joint resolution of 
the State of Mississippi, asking Congress to 
aid by grant of lands the Mobile and North- 
western Railroad Company ; which wasreferred 
to the Committee on the Public Lands, and 
ordered to be printed. . 


ST. LOUIS WOMAN’S SUFFRAGE ASSOCIATION. 


Mr. FINKELNBURG presented a memo- 
rial of the St. Louis County Woman’s Suffrage 
Association ; which was referred to the Com- 
mittee on the Judiciary, and: ordered to be 
printed. a 


KILLING OF DEPUTY MARSHALS. 


Mr. COBURN,. 1 ask the Clerk to read a 
telegram I have received. 

The Clerk read as follows; 

NASHVILLE, TENNESSEE, April 15, 1871. 
Hon. Jons Cosurn: 

One of my deputies was killed and one mortally 
wounded, in White county, Tennessee, while at- 
tempting to serve process, on the 13th instant. 

T. J. HARRISON, 
United Stutes Marshal. 


Mr. RANDALL. That was whisky. 

Mr. BROOKS, of New York. What pro- 
cess? 

Mr. COBURN. 
States court. 

Mr. BROOKS, of New York. 
or something of that sort. 

Mr. COBURN. How do you know? 

Mr. BROOKS, of New York. I do not 
want any false impression to go out that this 
has reference to any political difficulty. 

Mr. COBURN. Do you jest at or justify 
murder on the grounds that it was a whisky- 
tax transaction? 

MACHINERY FOR POLISHING PLATE GLASS. 

Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 424) to permit the im- 
portation without duty of machinery for pol- 
ishing and grinding plate glass; which was 
read a first and second time, ‘and referréd to 
the Committee of Ways and Means. 


NORTHWESTERN BOUNDARY. 
Mr. SWANN. I move to suspend the rules 


Process from the United 


Whisky raid 


1 and put upon its passage a bill authorizing the 


President to codperate with the Government 
of Great Britain in the appointment of a joint 
commission for determining the boundary line 
between the United States and the British pos- 
sessions between the Lake of the Woods and 
the Rocky mountains. 

The bill wasread. It authorizes the President 
of the United States, by and with the advice 
and consent of the Senate, to coJperate with the 
Government of Great Britain in the appoint- 
ment of a joint commission, in accordance 
with the plan and estimates of A. A. Hum- 
phreys, brigadier general and chief of engin- 
eers, submitted November 23, 1870, for determ- 
ining the boundary line between the United 
States and the British possessions between 
the Lake of the Woods and the Rocky mount- 
ains, at such time as he may deem advisable, 
and appropriating $100,000, or so much there- 
of as may be reguired, out of any money in the 
Treasury not otherwise appropriated, to carry 
into effect the object of said joint commission 
on the part of the United States and Great 
Britain, until the said boundary shall have 
been established. 

Mr. SWANN. Iwill merely state for the 
information of the House 

Mr. RANDALL.. I shall objeet to any state- 
mentunless we have an opportunity of replying. 

Mr. SWANN. I- am perfectly willing to 
allow a reply. i 

Mr. BLAIR, of Michigan. I object to debate. 

Mr. RANDALL. The gentleman from Mary- 
land [Mr. Swany] will understand that in mov- 
ing a suspension of the rules he bas no right te 
discuss the question at all. 

Mr. SWANN. I ask the unanimous con- 
sent of the House to say. what I have.to say. 

TheSPEAKER. Thegentieman from Mich- 
igan [Mr. BLAIR] objects to discussion. 

The question was taken on the motion to 
suspend the rules and pass the bill; and there 
were—ayes 45, noes 70. : 

Mr. SWANN... I demand tellers. 

Tellers were not ordered. ` 

So (two-thirds not: having: voted in favor 
thereof ):the rules were-not suspended. 

TAX ON LEAF TOBACCO, 

Mr. PLATT: T-offer for present considera: 
tion a bill to amend the act imposing å taxon 
distilled spirits and tobacco, and for other pur- 
poses, approved July 28, 1868.. = 
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The bill was read. It provides that section 
fifty-nine of the act imposihg a tax on dis- 
tilled spirits and tobacco, and for other pur- 
poses, approved July 20, 1868, be amended 
by adding after the clause relating to dealers 
in leaf tobacco: zi ; 


Retail dealers and leaf tobacco shall each pay $500. 
Every person shall be regarded as a retail dealer in 
leaf tobacco who shall sell or offer to sell leaf to- 
bacco other than: that of his own growth and pro- 


duction in quantities less than twenty-five pounds, 
or to other persons than authorized dealers in leaf 
tobacco, or licensed manufacturers of tobacco, snuff, 
and cigars. : 

Mr. PLATT. I move to suspend the rules 
and pass the bill. I hope no objection will 
be made to my saying a few words in.explan- 
ation of the bill. I desire to say that this 
bill was fully considered by the Committee 
of Ways and Means of the last House, and 
that it was approved and its passage desired 
by every member of this House who was a 
member of that committee. It is particularly 
desired by the Department. And J am author- 
ized to say that the passage of this resolution 
will yield to the revenue of. the country sev- 
eral million dollars between now and the meet- 
ing of Congress in December. The amend- 
ment I have offered has been very carefully 
guarded so as not to interfere with any person 
who raises tobacco himself; neither does it 
impose any new burdens on wholesale dealers. 
If gentlemen will refer to the circular which 
I have caused to be laid on their desks they 
will find an extract from the report of the 
Commissioner of Internal Revenue which sus- 
tains the amendment I have offered. 

Mr. HOLMAN. I object to debate. 

Mr. PLATT. I ask that the statement of 
the Commissioner be read to the House. 

‘Mr. HEREFORD. I object. 

Mr. L. MYERS. I desire to have the bill 
again read. 

The bill was again read. 

Mr. RANDALL. The effect of the bill, if 
passed, would be to drive out every small man- 
ufacturer of tobacco. 

Mr. PLATT. It would have no such effect. 
Its effect would be to protect small manufac- 
turers. 

Mr. DUKE. Tt would destroy the small 
dealers in leaf tobacco. 

The House divided; and there were—ayes 
46, noes 70. 

So (two thirds not having voted in favor 
thereof) the rules were not suspended. 


FEES ON FERRY-BOATS. 


Mr. CONGER. I move to suspend the rules 
and putupon its passage a bill to exempt ferry- 
boats from the payment of entrance and clear- 
ance fees, and for other purposes. 

The bill was read. It provides in its first 
section that vessels used exclusively as ferry- 
boats carrying passengers, baggage, goods, 
wares, and merchandise shall not be required 
to enter and clear or to pay entrance or clear- 
ance fees, but shall on arrival in the United 
States be required to report such goods, wares, 
and merchandise to. the proper officer of the 
customs according to law. The second sec- 
tion provides that railroad cars or other vehi- 
cles with goods, wares, and merchandise, 
sealed by a customs officer under the provis- 
ions of section six of the act of July 28, 1868, 
and the regulations of the Secretary of the 
Treasury, passing from one port or place in the 
United States to another therein through for- 
eign contiguous territory, shall be exempt from 
the payment of any fees for receiving or certi- 
fying manifests thereof. 

Mr. CONGER. A bill passed last session 
which was intended to include these provisions, 
but by mistake they were left out. 
correct an error in that bill. The object is to 
prevent the collection of twenty-five cents a 
car for goods and merchandise” passing from 
the West to the eastern markets, or from the 
East to the West, through Canada. It isan 
unnecessary expense and burden upon the trade 
and productions of the West and of the Hast. 


This is to ; 


The bill passed last session was, as I have said, 
intended to include these provisions, but by a 
construction of the Department a fee of twenty- 
five cents is imposed on each car passing from 
the East to the West, and from the West to the 
East. “It is the wish of the Treasury. Depart- 
ment that this correction shall be made, and I 
trust there will be no objection to it.. I-will 
only add further that this was recommended 
by the Committee on Commerce of the last 
Congress. i 

The question was put on the motion to sus- 
pend the rules and pass the bill; and there 
were—ayes 58, noes 36; no quorum voting. 

Tellers were ordered; and Mr. Concur and 
Mr. W. R. Roperts.were appointed, 

The House divided; and the tellers report- 
ed—ayes 67, noes 54. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 


OFFENDERS AGAINST NEUTRALITY LAWS. 


Mr. KINSELLA. I move a suspension of 
the rules and the adoption of the resolution 
which I send to the desk. 

Mr. FARNSWORTH. I move that the 
House do now adjourn. Some gentlemen de- 
sire to go to business on the Speaker’s table, 
and if that can be done I will withdraw my 
motion; but it is useless for us to do this kind 
of business, as the Senate will not take up few 
business. There are gentlemen here who desire 
to attend conference committees but who can- 
not leave, and I think we had better adjourn. 

Mr. GARFIELD, of Ohio. If the gentleman 
will not insist on his motion to adjourn I will 
move to go to business on the Speaker’s table. 

The SPEAKER. The gentleman from New 
York [Mr. KinsE.ua] is recognized to offer a 
resolution. 

Mr. FARNSWORTH. 
my motion. 

The Clerk then read Mr. KINSELLA’S reso- 
lution as follows: 


_ Whereas a conference is now being held between 
joint high commissioners representing the Govern- 
ment of the United States and that of Great Britain; 
and whereas it is expected and desired that the 
several questions which keep up unkind feeling be~ 
tween the people of the respective countries shall 
be settled through the labors of ‘such joint high 
commission; and whereas the prolonged incarcera- 
tion in the prisons of the Dominion of Canada of 
persons accused of violating the neutrality laws is a 
source of irritation to a large number of American 
citizens :- Therefore, ; 
_ Resolved, That the President of the United States 
is respectfully requested to have the case of such 
persons presented before such joint high commis- 
sion, to the end that their release may be effected. 

Mr. ELDRIDGE. I ask forthe yeas and 
nays ou the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 97, nays 60, not voting 78; as follows: 

YEAS—Messrs.. Acker, Archer, Arthur, Barber, 
Beatty, Beck, Bird, Braxton, Bright, James Brooks, 
Buffinton, Caldwell, Conger, Cox, Critcher, Cross- 
land, Davis, De Large, Dox, DuBose, Difke, Eames, 
Edwards, Eldridge, Farwell, Finkelnburg, Forker, 
Garrett, Getz, Golladay, Griflith, Halsey, Handley, 
Hanks, Harper, John T. Harris, Hereford, Hibbard, 
Holman, Kendall, King, Kinsella, Lamison, Leach, 
Lewis, Lowe, Manson, Marshall, McClelland, Me- 
Henry, McIntyre, McKinney, McNeely, Mercur, 
Benjamin F. Meyers, Morgan, Leonard Myers, Nib- 
lack, Palmer, Isaac C, Parker, Peck, Pendleton, Eli 
Perry, Porter, Potter, Randall, Read, Edward Y, 
Rice, John M. Rice, Ritchie, William R. Roberts, 
Rogers, Sheldon, Sherwood, Shober, Slater, Slocum, 
Sloss, Starkweather, Stevens, Storm Stoughton, 
Strong, Swann, Terry, Turner, Van Tramp, 
Vaughan, Waddell, Warren, Wells, Whiteley, Whit- 
thorne, Williams of New York, Jeremiah M. Wilson, 
Wood, and Young—97. 

NAYS—Messrs. Adams, Barry, Bigby, Bingham, 
Austin Blair, Buckley, Burchard, Burdett, Benjamin 
F. Butler, Cobb, Coburn, Cook, Creely, Donnan, Du- 
ell, Dunneli, Charles Foster, Gariield, Hale, Harmer, 
George E. Harris, Havens, Hawley, Gerry. W. Hazle- 
ton, John W. Hazleton, Hooper, Maynard, McCrary, 
McJunkin, Merriam, Monroe, Moore, Packard, 
Packer, Poland, Prindlic, Rainey, Ellis H. Roberts, 


I will not insist on 


i Sawyer, Seeley, Shanks, Shoemaker, H. Boardman 


Smith, John A. Smith,. snyder, ‘Thomas J. Speer, 
Sprague, St. Jobu, Tafe, Wushingtoa Townsend, 
Pwichell, Tyner, Wakeman, Walden, Waldron, 
Wallace, Wheeler, Willard, and John T. Wilson—60. 

NOT VOTING—Messrs. Ambler, Ames, Averill, 
Banks, Barnum, Bell, Biggs, James Q. Blair, George 
M. Brooks, Roderick R. Butler, Campbell, Carroll, 
Clarke, Comingo, Cotton, Crebs, Darrah, Dawes, 


H 


Dickey, Elliott, Ely, Farnsworth, Henry D. Foster, 
Frye, Goodrich, Haldeman, Hambleton, Hay, Hays, 
Bill, Hoar, Kelley, Kerr, Ketcham, Killinger, Lam- 
port, Lansing, Lynch, McCormick, McGrew, McKee, 
Merrick, Mitchell, Morey, Morphia, Negley, Orr, 
Hosea W. Parker, Perce, Aaron F. Perry, Peters, 
Platt, Price, Robinson, Roosevelt, Rusk, Scofield, 
Sessions, Shellabarger, Worthington ‘O Smith, R. 
Milton Speer, Stevenson, Stowell, Sutherland, Sy- 
pher, Thomas, Dwight Townsend, Tuthill, Upson; 

oorhees,. Walis, Washburn, Williams. of Indiana, 
and Winchester—73. 


So (two thirds not voting in the affirmative) 
the rules were not suspended. 

During the call of the roll, 

Mr. WILLARD said: I desire to state that 
Mr. AMBLER, of Ohio, is paired with Mr. 
Booszvers, of New York. - If Mr, AMBLER 
were present he would vote ‘‘no.”’ 


BUSINESS ON SPEAKER’S TABLE, 


Mr. BLAIR of Michigan. I move that the 
rules be so suspended that the House shall now 
proceed to the consideration of business on the 
Speaker’s table, and that the debate on each 
bill shall be limited to five minutes for and five 
minutes against. : 

Mr. FARNSWORTH. 
House now adjourn. 

Mr. RANDALL. Would it be in order to 
move that the House now take a recess until 
half past three o’clock? I understand that the 
Senate have taken a recess till that time, when 
it is hoped the conference committees will be 
ready to report. 

Mr. MORGAN. There is business on the 
Speaker’s table that should be considered as 
soon as possible. W 

The question. was taken on the motion to 
adjourn, and it was not agreed to. ; 

Mr. RANDALL. I move that the House 
now take a recess until half past three o'clock. 

The question was taken ; and upon a division, 
there were—ayes 57, noes 74, ; 

Before the result of this vote was announced, 

Mr. FARNSWORTH called for tellers. 

The question was taken upon ordering tell- 
ers; and there were thirteen ayes. 

So (the affirmative not being one fifth ofa 
quorum) tellers were not ordered. 

Mr. FARNSWORTH called for the yeas 
and nays. 

The question was taken, on ordering the 
yeas and nays; and there were—ayes seven- 
teen; not one fifth of the last vote. 7 

Before the result of this vote was announced, 

Mr. FARNSWORTH called for tellers on 
ordering the yeas and nays. 

The question was taken on ordering tellers ; 
and there were twenty-one yeas. 

So (the affirmative not being one fifth of a 
quorum) tellers were ‘not ordered, 

The yeas and nays were accordingly not 
ordered. 

The motion to takea recess was not agreed to. 

The question. recurred upon the motion of 
Mr. BLAIR, of Michigan, to suspend the rules 
and proceed to business upon the Speaker's 
table under the five-minutes rule. 

Mr. BROOKS, of New York. : What bills 
are there on the Speaker’s table?’ Let us 
know. i 

Mr. TAFFE. That would not be fair., 

Mr. BUTLER, of Massachusetts. Does it 
require a two-thirds vote to go to business on 
the Speaker’s-table? 

The SPEAKER. A simple motion to pro- 
ceed to business on the Speaker’s table can be 
decided by a majority vote. But should such 
a motion be adopted on Monday, the consid- 
eration of the business on the Speaker’s table 
could be interrupted at any time by a motion 
to suspend the rules for some other purpose. 

The question was taken on the motion of 
Mr. Buare, of Michigan ; and upon a division 
there were—ayes 87, noes 47. 

Before the result of the vote was announced, 

Mr. BLAIR, of Michigan, called for tellers. 

Tellers were ordered; and Mr. Buair, of 
Michigan, and Mr. FARNSWORTH. were: ap- 
pointed, a 


I move that the 
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The House again divided; and the tellers 
reported that there were—ayes 73, noes 49. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


BEULAH BAPTIST CHURCH. 


Mr, TWICHELE. I ask unanimous con- 
sent to introduce, for, consideration at this 
time, a. bill in regard tothe Beulah Baptist 
church. 

The bill, which was read, authorizes the 
Secretary of War to give to the Beulah Bap- 
tist church of Washington the old building 
known as the Wisewell barracks, in which 
said church have worshiped, said building to 
be. removed at the cost of said church, and 
to be used ‘only for religious and educational 
purposes. 

Mr. TWICHELL. Thisisa building belong- 
ing to the Government. It stands upon pri- 
vate land, and notice has been given that it 
must be removed forthwith. 

Mr. RANDALL. Is any land involved? 

Mr. TWICHELL. None at all; only an 
old building not now in use by the Govern- 
ment, and which must be torn down. 

No objection being made, the bill (H. R, 
No. 445) was received, reada first, second, and 
third time, and passed. 


BROOKLYN NAVY-YALD. 


Mr. SLOCUM. I ask unanimous consent 
to submit the following concurrent resolution 
for consideration at this time: 


Resolved, (the Senate coneurring,) That the Presi- 
dent is hereby requested to organize a commission 
composed of Army and Navy officers, five in num- 
ber, to examine and report to Congress on or before 
the 20ih of December next: . 

Fret. Upon the propriety of removing the Brook- 
lyn navy-yard from its present site and selling- the 
Jand connected with the yard and the marine hos- 
pital, and the probable sum that could be realized 
to the Government by such sale. È 

Second. Upon tho propriety, in case of said removal, 
of constructing a new yard, and, it deemed advisable, 
where the same, in their judgment, should bo located; 
also, theestimated cost of a suitable site, and of con- 
struction, : 

Third, Upon the propriety of building a new ma- 
rine hospital in case of the removal.of the one at 


Brooklyn, where it should bo located, and the esti- 


mated cost thereof, 

Mr. ARCHER, I-must object to that. 

Mr. SLOCUM. Then I move that the rules 
be suspended, and the resolution adopted. 

The question was taken; and (two thirds 
voting in favor thereof) the rules were sus- 
pended, and the resolution adopted. 


AMERICANS IN CANADIAN PRISONS. 


Mr. W. R. ROBERTS moved that the rules 
be suspended, and. the following resolution 
adopted: 


Resolwed, That the President of the United States 
be requested to intercede with the authorities of the 


Dominion of Canada for the release of American 
citizens now confined in Canadian prisons. 


The question was taken; and (two thirds 
voting: in: favor thereof) the rules were sus- 
pended, and the resolution adopted. 


ELECTION OF MISSISSIPPI MEMBERS. 


Mr. POLAND reported, from the Commit- 
tee of Elections, the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee of Elections be au- 
thorized to take testimony in relation to the creden- 
tials of the sitting members from the State of Missis- 
sippi, the validity of the election under which said 
members claim seats, and the allegations touching 
ihe same contained in the memorial of A. C. Fisk, 
and that said committee for that purpose are author- 
ized to send for persons and papers. 


REVOLVING CHAIRS FOR MEMBERS. 


Mr.-NIBLACK. I move to suspend the 
rules in order to adopt the following resolu- 
tion: 5 

Resolved, That the Clerk of the House of Repre- 
sentatives be directed to furnish for the Hall of the 
House'at the next session revolving chairs similar 
to samples now in the-Journal-room of the House. 

_ Mr. Speaker, the chairs which this resolu- 
tion ‘provides for are'similar to those rotating 
chairs which some of us had last summer, and 
which were found not only comfortable but 
substantial. a 


Mr. RANDALL. I would like to know 
something about the cost. 

On the motion to suspend the rules there 
were—ayes 69, noes 48. 

Mr. NIBLACK. ï propose that, by unani- 
mons consent, the resolution be referred to 
the Committee on Public Buildings and 
Grounds. 

There being no objection, the resolution was 
so referred. i : 

JOHN E. WHEELER. 


Mr. HOLMAN. I ask unanimous consent 
to have taken from the Speaker's table, for 
consideration at the present time, the bill (S. 
No. 90) for the relief of John E. Wheeler. 
If the House will hear a very brief statement, 
I know there will ‘be no objection to,the bill. 
It appropriates only $247. 

The bill was read for information. It ap- 
propriates $247 74 to John E. Wheeler, late 
a first lieutenant in the second ‘Connecticut 
heavy artillery, in full payment for ‘his ser- 
vices as such, from May 15, 1865, to June 15, 
1865, and for commutation of transportation, 

Mr. STOUGHTON. I object, unless there 
is:a statement in support of the bill from the 
Adjutant. General. 

Mr. HOLMAN. I have here the report 
made during the last Congress by :the Com- 
mittee on Military Affairs of the Senate. I 
ask that it be read. 

The SPEAKER. If there be no objection 
the documents will be-read. 

There being no objection, the Clerk read as 
follows : 


The Committee on Military Affairs, to whom was 
referred the bill for the relief of John EK. Wheeler, 
have had his case under consideration, and submit 
the following report: 

John E, Wheeler, first lieutenant second Connec- 
ticut heavy artillery, and gid-de-oamp on: staff of 
General Mackenzie, was discharged May 15, 1865, 
under the provisions of General Orders No. 82, mus- 
tering out those officers at home on account of sick 
eave. 

At the time of the issuing of General Orders No. 82, 
May 6, 1855, Lieutenant Wheeler was at his home in 
Connecticut, he having, April 25, 1865, been granted 
leave of absence for twenty days on account of 
wounds received in action. The Special Order No. 
272, mustering him ont under the provisions of Gen- 
oral Orders No. 82, was not issued until June 2,'1865, 
seventeen days atter- he had. returned, according to 
the requirement of his leave, to` his command, and 
was not received -by-him until June 165, 1865, which 
was his:first intelligence that he was out of the ser- 
vice, having then: been on duty at Richmond, Vir- 
ginia, thirty days after the time from which his dis- 
charge was to take effect. For this thirty days’ service 
he has made repeated trials at the War Department 
to obtain compensation, but without-success. 

In view, therefore, of the plain justice of the case, 
the committee recommend the. payment to him of 
the sum of $247 74, the amount of his pay for one 
month, and mileage from Hartford, Connecticut, to 
Richmond, Virginia, and return. 


Memorandum of amount due First Lieutenant John E. 
Wheeler, second Connecticut heavy artillery, and 
aid-de-camn to Brigadier General Mackenzie. for 
one month's pay and allowances, and for commuta- 
tion of transportation. 

Pay and allowances........ 

Extra as aid-de-camp 


Total... 
Less tax... 


$135 83 
20 00 


Commutation of transportation from Hart- 
. ford, Connecticut, to ‘Richmond, Virginia, 
and return, nine hundred and seventy-two 
miles-atten cents per Mile.s.ssisesrsereresereise 


Total. cesseecsscsseeresscertevessesegssneessseesenen ese Ei. Th 


When discharged I was serving as.aid-de-camp to 
General Mackenzie. 

I was obliged to bear.my own expenses from Con- 
necticut to Richmond, Virginia, and. back, which: I 
should not have incurred had I-received my dis- 
charge before leaving home. 


. JOHN E. WHEELER. 

Mr. HOLMAN. This isso clear a case that 
I hope there will be no objection. 

Mr. BURCHARD. I move that the bill be 
referred to the Committee on Military Affairs. 

The SPEAKER. The pending motion isa 
motion to suspend the rules, 

Mr. BURCHARD. understand unanimous 
consent was asked. ; j 


The SPEAKER. The gentleman from-In- 


‘years. 


diana [Mr. Hormax] being on the floor, the 
Chair will recognize him as moving to suspend 
the rules. ; f 
The rules were suspended, and the bill was 
passed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symr- 
gon, one of its clerks, announced that the 
Senate had passed, withoutamendment, House 
bills of the following titles: . 

An act (H. R. No. 822) to authorize the 
Secretary of the Treasury to change the name 
of the ship William F. Storer ; and 

An act (H. R. No. 886) authorizing the 
Secretary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
military legion of the city of Philadelphia. 

The message also announced that the Senate 
had passed a bill of the following title, with 
amendments, in which the concurrence of the 
House was requested : 

An act (H. R. No. 181) to establish post 
routes. 

LEGISLATURE OF NEW MEXICO. 


Mr. TAFFE, by unanimous consent, intro- 
duċed a bill (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and ‘for other purposes; which 
was read afirst and second time. 

The bill authorizes the Legislature of New 
‘Mexico to convene on the ‘first Monday of 
December, 1871, and provides that an elec- 
tion for members of both branches of the 
Legislature be held on the day of the next 
general election under the existing laws of the 
‘Territory. 

Mr. TAFFE. I desire to state that there is 
now a law of Congress making the legislative 
sessions in all the Territories biennial; yet 
every Territory has its own ‘time for holding 
the election. A question has arisen whether 
the next Legislative Assembly in New Mexico 
would be legal under the law of Congress; in 
other words, whether the Legislature ‘should 
meet biennially or after an interim of three 
That Territory not being now.repre- 
sented on ‘this floor, the matter has been 
submitted to me. It is desirable that this 
bill shouldbe passed for the purpose of fixing 
definitely the time for the meeting of the 
Legislature. 

There being no objection, the bill was 
ordered to be engrossed for a third reading ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. TAFFE, moved to reconsider the:vote 
by which the bill was. passed ;.and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

POST ROUTE. 

Mr. YOUNG, by unanimous consent, intro- 
duced a bill (H: R. No. 427) declaring the 
route from Tunnell Hill to Dirt Town a post 
route; which was read a first and second time, 
ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and 
passed. ` 

O ENROLLED JOINT RESOLUTIONS. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that it had examined and 
found truly enrolled a joint resolution (H. R. 
No. 42) giving the consent of Congress to 


‘Professor Joseph Henry, secretary of the 


Smithsonian Institution, to accept the title and 
regalia of a commander of the Royal Nor- 
wegian Order of St. Olaf, conferred upon. him 
by the king of Sweden and Norway, grand 
master of the order ;.when the Speaker signed 
the same. : 

LEAVENWORTH AND GALVESTON RAILROAD. 


Mr, COOK. Iask unanimous consent.of 
the House to take up.and pass Senate bill No. 
45, to enable the Leavenworth, Lawrence, and 
Galveston: Railroad Company. to .relocate-a 
portion ofits road. genai 


" Mre SHANKS, | Tobject. ` 


1871. 


THE CONGRESSIONAL GLOBE. 


737 


Mr. COOK. 
and pass the bill. ` 

Mr. RANDALL. I ask the gentleman to 
Tet me offer this amendment: 

Provided, That nothing in this act shall be con- 
strued in any manner to enlarge said grant of land 


in the aggregate of acres of land now given by pres- 
ent law. i 


Mr. COOK. That is in the bill already. 
The rules were suspended and the bill passed. 


. STEEL RAILWAY BARS. 
Mr. POTTER. I submit the following reso- 


lution : 

Whereas the improvement in the manufacture of 
railway iron by the Bessemer or pneumatic process 
has been such that steel railway bars can now be 
purchased in England for eleven pounds per ton; 
and whereas Congress, at its last session, passed a tax 
Dill in which was incorporated, without any oppor- 


tunity being offered for a separate vote thoreon, a 
clause fixing tho tariff upon steel rails at oneand a 
quarter cents per pound, or twenty-eight dollars per 
ton; and whereas a tariff so disproportionate to the 
cost of the article is calculated to prevent the intro- 
duction of better rails, to limit the extension of rail- 
ways by increasing their cost, and to diminish the 
revenue to be derived from this source, with no ad- 
vantage except to the few persons who control the 
patent under which such rails are made in America, 
who will thereby be enormously enriched to the 
publicinjury: Therefore, , 

Resolved, That the Committee of Waysand Means 
be instructed to bring in a bill imposing a rate of 
duty upon steel railway bars and rails made by the 
Bessemer or pneumatic process of not excceding 
twenty dollars per ton. 


Mr. BLAIR, of Michigan. I move to refer 
it to. the Committee of Ways and Means. 
Mr. POTTER. I move to suspend the rules 
and pass the resolution. 
Mr. MAYNARD moved that the House 
adjourn. 
‘he motion was agreed to. 


ROBERT GRIGDEN. 


Pending the announcement of the adjourn- 
ment, Seat 
On motion of Mr. GRIFFITH, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of Robert Brigden. 
MARTILA 0. RUDOLPH. 

On motion of Mr, GARFIELD, of Ohio, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Martha G. Rudolph, 

CHESAPEAKE COLLEGE, ETC. 

On motion of Mr. BUTLER, of Massachu- 
setts, leave was granted for the withdrawal 
from the files of the House of the papers in 
the cases of Muldrow and of the Chesapeake 
College. 


I move to suspend the rules 


JAMES N. CARPENTER. 


On motion of Mr. BINGHAM, by unani- 
mous consent, leave was granted for the with- 


drawal from the files of the House of the | 


papers in the case of James N, Carpenter. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted for the remainder of the session to 
Mr. McCrary, Mr. Moors, Mr. Duser, Mr. 
Lyxow, and Mr. Sreer of Georgia, from 
Wednesday next. 

And then (at two o'clock and forty-five 
minutes p. m.) the House adjourned. 


PETITIONS. 
The following petitions were presented under 
thé rule, and referred to the appropriate com- 
mittees: j 


By Mr. LOWE: The petition of A. Wil 


Tousey and 185 others, citizens of Kaysas, to 
set apart a strip of land ten miles in width, 
from Texas through the Indian country to 
Kansas, to be used as a™fmadway for the driv- 
ing and transporting of cattle. 


liam Huffman, company I, fifth United States 
infantry, for a pension. i 

By Mr. PECK: The petition of M. H. 
Kelly, J. H. Bateman, and 47 others, soldiers 
and citizens of Lucas county, Ohio, asking the 
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By Mr. L. MYERS: The petition of Wil- |} 


passage of the act granting to every soldier, 
sailor, and marine who served in the Union 
Army one hundred and sixty acres of land 
without settlement, and bounty at $8 334 to all 
who have not received the same. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 18, 1871. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. Q. Burer, D. D. ` 
The Journal of yesterday was read and 
approved. : 
ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts, rose. 

Mr. BECK, and Mr. BLAIR of Michigan, 
demanded the regular order. 

The SPEAKER. For what purpose does 
the gentleman from Massachusetts [Mr. Bur- 
LER | rise? 

Mr. BUTLER, of Massachusetts. For the 
purpose of asking leave to make a personal 
explanation. 

Mr. BECK. I object. So long as the gen- 
tleman’s indictment against my State stands 
on the record he makes no explanation on 
this floor. 


The SPEAKER. Theregular order having | 


been called for, the morning hour begins at 
twenty-five minutes past twelve, and reports 
from committees are in order. 

Mr. FARNSWORTH. There are some 
Senate amendments to the post route bill 
which I should desire to have disposed of. 

The SPEAKER. The regular order having 
been called for, the Chair must proceed with 
the call of committees. aia: eo 

Mr. COX. Would it be in order for me to 
call up, as ‘a privileged quéstion, à motion to 
reconsider? f 

The SPEAKER. The Chair will call the 
committees, and will then recognize the gen- 
tleman from New York, i 

CLAIMS FOR PENSIONS. 


Mr. BUFFINTON, from the Committee on 


Accounts, reported the following resolution, on | 


which he demanded the previous question : 
Resolved, That the clerk of tho Committee on 
Invalid Pensions of the Forty-First Congréss be 
employed during the present session and until the 
committee shall be appointed to examine and brief 
the evidence in the claims for pensions now on the 
files of the House, and paid at the same rate as dur- 
ing the last session of Congress. ; 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BUFFINTON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SHIP GOOD RETURN. 


Mr. BUFFINTON, by unanimous consent, | 


submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be directed 
to furnish the House, at the commencement of the 
next session, with a copy of the official correspond- 
ence on file in his Department with the Chilian 
Government in regard to the seizure and destruction 
of the American ship Good Return. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. BROOKS, of Massachu- 
setts, by unanimous consent, leave was given 
to withdraw from the files of the House the 


papers of A. J. Duncan, and Patrick Me- | 


Anally. 
ORDER OF BUSINESS. 
Mr. KERR. I rise to offer a resolution. 
The SPEAKER. The gentleman from New 
York [Mr. Cox] ison the floor for the purpose 


| of calling up a motion to reconsider. 


Mr. RANDALL. 1 démand the regular 
order. f ` E 
PUBLIC EXPENDITURES. 

The SPEAKER. The committees having 
been called through, the regular order is the 
consideration of the resolution offered yester- 


mk 


day by the gentleman from New Hampshire 
[Mr. Betz] in regard.to public expenditures 
and taxation, which went over under the rule, 
and comes up this morning for discussion. 

Mr. COX. -I do not propose, nor did I 
expect, to discuss that resolution now. Bat I 
should like a fair vote’on this proposition for 
fiscal reform. We have been endeavoring all 
this session to get a test-vote. I want á vote 
to test the value of the last elections as a reform 
in revenue. I proposed on one occasion ares- 
olution fora committee of seven to be appointed 
for the purpose of going over all this business 
of revenue with a view to a general, systematic, 
and just system. The same resolution sub- 
stantially was afterward introduced in the Sen- 
ate by the Senator from Ohio, Mr. SHERMAN. 
That gentleman stated in the Senate—if I may 
be allowed to refer to it—that the Finance 
Committee of the Senate were all in favor of 
this reform. They were for a tariff for revenue 
only. Although the Senate have not passed, 
nay, have refused to pass our bill, striking off 
the customs duties upon salt and coal, yet 
one would suppose after our action that a dis- 
position, on the part of this House at least, 
existed to follow up their petty reform on two 
articles by a more sweeping measure. 

I should like, therefore, Mr. Speaker, that 
the House should give me the committee which 
I asked for. If the Committee of Ways and 
Means be not appointed this session, let there 
be a committee who are familiar with all the 
varied interests of the country, who will go 
over all this matter carefully and at leisure 
during the recess. The country would approve 
such action. een 

Mr. HOAR. Task for the reading of the 
resolution. l ae À 

Mr. COX. The gentleman from Massachu- 
setts [Mr. Hoar] asks that the resolution upon 
which we are to pass may be read. T have no 
objection to that. Ido not propose to detain 
the House very long in the remarks I may make 
upon it. JE ay age 
“The SPEAKER. The Clerk will report the 
preamble and resolution. ` 7 

The Clerk read as follows: ' 

Whereas the Government of the United States vas 
established by the people for their own protection 
and benefit, and should be administered on the 
strictest principles of frugality ‘and economy in its 
expenditures, and that no money should be taken 
from the people by taxation except to supply the 
necessary wants of the Government administered 
upon such principles; and whereas the moncy an- 
nually raised by taxation upon the people should 
not exceed the sum of $250,000,000, said sum being 
amply suficient to provide for the ordinary expend- 
itures of the Government, the payment of the inter- 
estof the public debt, and in -part liquidating the 
interest of said debt: Therefore, 

Resolved, That this House disapproves the inordi- 
nate taxation to pay off immense sums of the pub- 
lic debt, as heretofore practiced by the Secretary of 
the Treasury, and would Jimit the sum for the prin- 
cipal of said debt to $25,000,000. i 

Mr. COX. I was inclined, Mr. Speaker, to 
make some alteration in this resolution, which 
the gentleman from New Hampshire so kindly 
offered for me. But I find itis not necessary. 
Sohappily did the gentleman from New Hamp- 
shire confirm my own carcful calculation as to 
what was necessary, that I leave the maximum 
of taxation for all purposes, debt, interest, and 
expenditures, as I madeit. [leave the sum of 
$250,000,000 as it was in my original resolu- 
tion and as reoffered by my friend from New 
Hampshire. Jam the more satisfied with this 
sum since the speech of my distinguished and 
honorable colleague, [Mr. Brooxs.] No one 
is so familiar as he with these matters. He 
has not only the ability, but, as one of the 
Ways and Means Committee, he has had the 
opportunity of ascertaining the sums to be 
raised and appropriated. In his speech of 
April 11 he showed that we were raising 
$100,000,000 more of a surplus than we 
should. He showed that for the fiscal year 
ending June $0, 1871, of which ten months 
have passed, we will show a surplus. of that 
amount. He made it plain that our revenues 
| had not been reduced by the pretentious legis- 
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lation of the last Congress, and that the re- 
ceipts are far beyond expectation and beyond 
our needs. He startled the House with the 
statement that while gentlemen boasted that 
we were reducing the tariff, we were increas- 
ing the revenue the present fiscal year over 
five millions! Whereas the year before the 
revenue was $194,538,000, the year ending 
June 30, 1871, it will be nearly two hundred 
millions! 

I may be allowed also to recall the compar- 
ison he made between the expenditures of 1860 
and of 1870. In 1860 they were about sixty 
millions. Adding thirty per cent. for increase 
of population and ten per cent. for deprecia- 
tion of currency, my colleague then added 
the pension, Indian, and interest expenditures 
for 1870—-making as a total and as a proper 
expenditure, on a frugal basis, $226,690,905. 
This agrees so nearly with my resolution that 
Iam proud to be confirmed by the superior 
discernment of my colleagne for adding, as I 
have, $25,000,000 for the reduction of the 
public debt, and you will have $251,690,905 ; 
so that the maximum of my resolution of 
$250,000,000 is more nearly correct than I 
supposed. Why, then, Mr. Speaker, should 
not the resolution pass? 

Since a motion has been made in the Sen- 
ate upon this subject by the Senator from 
Ohio, I should think, if he were in earnest in 
the matter, there would be a strong feeling in 
this House to second his movement. ‘his 
resolution is preliminary to a resolution which 
I tried all day yesterday to offer, and which 
reads as follows: 

Resolved, That a committee of seven be appointed 
by the Speaker, who are hereby instructed during 
the recess to carefully examine the existing system 
of taxation, with a view to propose such amend- 
ments to the present laws as will simplify and 
yeduce both the internal taxes and the duties on 
imported goods, now in force, in such a manner that 
the aggregate of such taxes shall not exceed the 
sums required for the public credit, and the current 
expenditures of the Government, administered with 
the strictest economy, so that the taxes may be dis- 
tributed to impose the least possible burden upon 
the people: Provided, That, in case the Committee 
of Ways and Means be appointed at this session, 


they shall perform the duties assigned by this reso- 
lution. 


T should like to offer that as an amendment 
to the present resolution. The pending res- 
olution is a proper premise for this conclusion. 
It asserts, what we all know, and what the peo- 
ple believe, at least the business portion, that 
the $100,000,000 or the $119,000,000 paid in 
1870 by the Secretary of the Treasury on the 
public debt is a premature payment, and that 
we are exhausting the energies of the people 
by this extraordinary system. If there is one 
thing upon which the people of this country 
are agreed, irrespective of party, itis that if 
this Congress adjourns, itis derelict unless it 
mitigates the severity of taxation. All your 
measures here about the South, enforcement 
bills for voting, or Ku Klux, about San Do- 
mingo, every thing pertaining to our current 
business, are as dust in the scale compared toa 
reduction of the burdens of taxation. 

The gentleman from Pennsylvania [Mr. 
Ku ier | the other day offered a resolution for 
the purpose of striking down at once the in- 
ternal revenue system. The House leaped 
forward to embrace it with eagerness; but 
it embraced a cloud. There was nothing in 
it. The gentleman from Pennsylvania took 
care to leave spirits and tobacco still taxable 
under the same pernicious internal revenue 
system. Thatsystem must be continued ; and 
from what transpired the other day, and from 


the papers read by the gentleman from Vir- © 


ginia, | Mr. Piarr,] it appears that two fifths 
of all the wrongs in our revenue are commiited 
in the tobaceo business, and we know how 
much is committed with respect to distilled 
and brewed liquors ; so that if the gentleman's 
resolution should sueceed and is made legisla- 
tion the ‘same pernicious internal revenue 
system, with all its enginery and: corruption, 
its inquisitorial powers and odious features, 
remains. Nothing would be pained to the 


people by such a reform as he proposed. 
What we want is a general system of reform, 
such as was so ably indicated by my colleague 
[Mr. Brooxs] in his speech the other day. | 

I know the gentleman from Pennsylvania 
was not ‘in dead and bloody earnest” in pre- 
senting that resolution. I will say that much 
with all respect for him. He desires, and no 
wonder, to have all our taxes collected by a 
tariff. His people are special beneficiaries of 
the tariff. I desire no tax collected which 
will give bounty to one class against others; 
and, though this may be an old song in this 
House, it will be sung and sung again in this 
House and out of this House until something 
liberal is accomplished in the interest of equal 
taxation, which is the interest of the great 
mass of the consumers and the people. 

This matter was called up this morning with- 
out my anticipating it, and I do not know pre- 
cisely what is the condition of the question 
now before the House, so I would like to take 
the instructions of the Chair. Would it be in 
order for me to move the resolution I have 
read as an addendum or amendment to the 
resolution of the gentleman from New Hamp- 
shireas to this committee? Before I conclude, 
if it be in order, I should like to offer that 
amendment, and then if the House chooses 
we can organize this general investigation dur- 
ing the recess. Who can object to such a fair 
disposition of a matter about which there are 
so many real grievances confessed, as requir- 
ing remedy at our hands? Why not have a 
special committee appointed this session ? All 
I demand in behalf of my constituents and of 
the masses, is that such an examination of our 
varied interests affected by taxation be had, 
and a remedial system be adopted, without 
disturbing the business, the vested interests of 
the people. Iam not partial, and no gentleman 
here should approve of tinkering the tariff or 
the internal revenue system in important or 
unimportant details. Let us not merely repeal 
the duty on one article, and then on another. 
Let us if possible make a thorough reform, 
looking to all the articles taxed and the inter- 
ests of every part of the country, whether 
manufactures, agriculture, trade, commerce, 
mining, or any other class of interests. Thus 
we will make a reform which will be satisfac- 
tory and permanent. It will be a reform of 
which the people will approve, a reform which 
will have the effect of settling the business of 
the country which requires some repose from 
our reckless, changeful, and fluctuating legis- 
lation. 

I now yield to the gentleman from Indiana, 
[Mr. Nustacx,] who desires to say something. 


MESSAGE FROM THE PRESIDENT. 


A message from the President was communi- 
cated to the House, by Mr. Horace PORTER, 
his Private Secretary, informing the House 
that the President had approved and signed an 
act (H. R. No. 881) relating to the harbor at 
Buffalo, New York. 


REVENUE REFORM. 


Mr. NIBLACK. Mr. Speaker, I have but 
one point to which I desire to call attention in 
regard to this matter, andthatis to the man- 
ifest impropriety, in my judgment, in this 
House adjourning without first organizing some 
committee which shall be charged with the con- 
sideration of this matter of a revision of the 
tariff and tax laws of the country. We have 
heard, especially during the past year, a great 
deal of talk about revenue reform. A portion 
of the Republican party, many friends of the 
Administration now in power, claim to be as 
much in favor of revenne reform, of a revis- 
ion of the revenue laws with reference to the 
revenue merely, for the purpose of removing 
many of the burdens now fastened upon the 
industry of the country, as any other class of 
men in the country are. : 

So decided was this feeling inside of the 
Republican party, as expressed by many gen- 
tlemen after the elections last fall, that a strong 


opinion went out that they would vote for no- 
body for Speaker of this House who would uot, 
in all reasonable probability, so organize the 
committees of this House that this feeling in 
favor of revenue reform would at‘least have a 
hearing during the present session of Congress. 
As many predicted, however, that movement 
inside of the Republican party resulted in noth- 
ing practical. But still we at least have some 
gentlemen here in this House supported by 
many Republican newspapers all over the coun- 
try, who insist that the Republican party is 
earnestly in favor of some revision of the tax 
and tariff laws, as much so as are any mem- 
bers of any other political party. 

Mr. DAWES. IT would like to ask my friend 
a question. 

Mr. NIBLACK. Wait one moment. Now, 
sir, everybody who has any experience upon 
the subject of legislation knows very well that 
no system of tax laws can be adopted, snch as 
we should have in the present condition of 
this country, except by patient, exhaustive re- 
search and inquiry. 1t must be the work of 
months at least; and it ought to be the work 
of months devoted to nothing else, for it is a 
sort of work that is scarcely compatible with 
any other kind of labor of a legislative char- 
acter. 

Now, fòr us to adjourn this House and go to 
our homes without organizing some committee 
which shall be charged with the subject of a 
revision of the revenue laws of the country, is 
simply to acknowledge to the country that we 
are not in earnest when we insist that those 
laws ought to be revised; it is an acknowl- 
edgment to the country that this species of 
talk about revenue reform was intended merely 
for campaign purposes, and not to have any 
practical result in legislation. 

. Mr. COBURN. Will my colleague allow 
me to ask him a question? 

Mr. NIBLACK. Yes, sir. 

Mr. COBURN. Is my colleague in favor 
of taking the duty off tea, coffee, and sugar, 
as a measure of. revenue reform ? 

Mr. NIBLACK. My colleague wants to 
divert me from the subject about which I am 
talking. 

Mr. COBURN. We raise a very large 
amount of revenue from tea, coffee, and 
sugar. ` 

Mr. NIBLACK. I will talk about that 
matter when it comes within the range of prac- 
tical discussion. 

Mr. COBURN. That isa practical matter. 

Mr. HOLMAN. I would like to answer my 
colleague by saying that Iam in favor of taking 
the tariff off tea, coffee, and sugar. 

Mr. COBURN. You are in favor of that 
measure ? 

Mr. HOLMAN. Iam. 

Mr. COBURN. I would like my other col- 
league [Mr. NIBLAOK] to answer my question. 

Mr. NIBLACK. If my colleague | Mr. Co- 
BuRN] will allow me, I will manage this matter 
as I started out to manage it, without being 
interrupted by any extraneous matter inter- 
jected into my remarks by him or any one 
else. I will say that I have voted to take the 
tax off tea, coffee, and sugar. If we cannot 
get any other and better proposition for the 
reduction of the revenues, and have to take it 
by piecemeal, I will vote to take the tax or 
tariff off almost everything in the country, 
until we can bring the taxes of the country 
down to the proper standard. My colleague 
knows very well how I voted on this measure 
two or three weeks ago. 

Mr. COBURN. 1 voted against it. 

Mr. NIBLACK. Lyoted for it. 

Mr. COBURN. ell, I voted my senti- 
ments; I want to know if my colleague voted 
his sentiments. 

Mr. NIBLACK. That remark is entirely 
gratuitous and is unworthy of my colleague, 
[Mr. Cozury, ] although I know nothing about 
what value he places upon. himself, especially 
when he is at home, 
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Mr. COBURN. I intended no reflection 
upon my colleague. 

Mr. NIBLACK. The gentleman intimated 
that I did not vote my sentiments. 

Mr. COBURN. L know very many who 


did not. 

Mr. NIBLACK. That is no reason why 
you should intimate that I did not. 
_Mr. COBURN. I merely asked the ques- 


tion. 

Mr. NIBLACK. Now, Mr. Speaker, I do 
not want to be diverted from what I have to 
say ; and hence my impatience at being inter- 
rupted, The Senate of the United States (and 
I may refer to this, I suppose, without a breach 
of order) have, it seems, in contemplation the 
appointment of a committee to take into con- 
sideration this subject of tax reform. Now, 
we have decided in the most solemn way that 
the Senate have no right to originate bills upon 
this subject. If, however, we sit by and take 
no measures ourselves to organize such a com- 
mittee, the effect will be to allow the Senate on 
this question to steal a march upon us, which 
they have no right to do, or which, at all events, 
it is great folly on our part to permit them to 
do. This matter of taxation, in all its forms, 
belongs peculiarly to the House of Represent- 
atives. It is our province to originate all 
measures with reference to it; and I insist 
that we ought to initiate this work. We ought 
not to sit quietly by in this disorganized condi- 
tion and allow the Senate of the United States 
to take precedence of us in this way. This is 
one objection, if there were no other. 

Sir, if we are honestly in favor of a measure 
of reform upon these questions, of the tariff 
and every form of taxation, then I wish to im- 
press upon the House that we are derelict in 
our duty if we adjourn and go home without 
having first organized a committee which shall 
be specially charged with this duty. If we 
shall do this, then, when we meet next winter, 
nothing will have been accomplished in the 
way of preparation for legislation. The com- 
mittee that may then be appointed will be able 
to devote but a few weeks in any event to the 
subject, if the measure which they may pre- 
pare is to be reported in time for the action 
of the House. The result will probably be 
that at the adjournment of the next session 
of Congress we shall leave these tax questions 
unacted on, just as we did a year ago and three 
years ago. 

My object in seeking the floor to-day was 
simply’to call the attention of the country to 
the fact that while we are professing to be in 
favor of reforming the revenue system, of re- 
ducing the volume of taxation, of readjusting 
duties upon imports and internal taxes, yet we 
are likely to adjourn and go home without 
adopting any measure which will efficiently 
look to any legislation at the next session upon 
these questions. If we shall do so, I shall be 
prepared to declare that all this talk about rev- 
enue reform by gentlemen who are acting with 
the majority of this House is simply for the 
purpose of influencing election campaigns, with- 
out reference to accomplishing, and without 
designing to accomplish, any practical results 
in that direction. 

I do not intend in anything I have just said 
to refer to my colleague, [Mr.. Coury. ] 
Hence he need not take any of this to himself. 

Mr. COBURN. I do not take a word of it 
to myself. 

Mr. NIBLACK. Iam a little afraid he may 
consider himself in the category of gentlemen 
who talk revenue reform before the people 
without being earnest in urging it when they 
get here to Congress. Qf course I do not at- 
tribute any unworthy motive to the gentleman ; 
but we judge people by their works. Faith is 
an excellent thing, but works, by universal 
consent of mankind, are worth much more. 
If we mean reform in these matters, let us 
before this House adjourns adopt such a meas- 
ure as may bring about reform. 

Iam much obliged to my friend from New 


yielded to me. 
-~ Mr. COX, I yield to the gentleman from 
Pennsylvania, [Mr. KELLEY. ] 

Mr. KELLEY. Mr. Speaker, in the pre- 
amble of the resolution of the gentleman from 
New York [Mr. Cox] there are abstract prop- 
ositions with which I cordially concur. But I 
desire to bring to the attention of the House, 
and, if possible, of the country, one proposi- 
tion contained in the resolution which seems’ 
to be in accordance with a popular delusion. 
It declares that ‘‘this House disapproves of 
inordinate taxation to pay off immense amounts 
of the public debt as heretofore practiced by 
the Secretary of the Treasury.”’ 

I believe this side of the House disapproves 
of inordinate taxation for the sake of the speedy 
payment of the debt; I certainly do. But, sir, 
we are older in legislation than the gentleman 
from New York, [Mr. Cox,] and have more 
experience in the management of affairs, and 
know that the Secretary of the Treasury has 
imposed notaxesupon thepeople. The taxes 
imposed upon the people are imposed by law, 
and not by order of the Secretary of the Treas- 
ury.. He has had nothing to do with them, 
except to see that they are efficiently collected 
and that the funds derived thereby are faith- 
fully applied. 

Let me call the attention of the House to 
the history of this question. For thesix months 
preceding the election of General Grant and 
the installation of Secretary Boutwell the rev- 
enues of the country were inadequate to meet 
its current expenditures. Each month for six 
months showed a declining balance in the 
Treasury. After the 4th of March, however, 
it was found that this was reversed. Thesame 
tariff and tax laws prevailed. No increase of 
duty, no increase of internal taxes; yet it was 
found that taxes which had been insufficient 
for the current expenses of the Government 
were, under Republican administration, not 
only adequate for that purpose, but sufficient 
to justify the Government in beginning to pay 
the public debt. Sir, in addition to paying 
the current expenses, Secretary Boutwell has 
out of these taxes paid $204,000,000 of the 
public debt and reduced the annual payment 
of gold interest more than twelve million 
dollars, 

More than that, sir. Congress, at its last ses- 
sion, repealed $55,000,000 annually of internal 
taxes and $23,000,000 duties from customs. 
The total repeal of duties was $26,000,000; 
but by increase of duty on certain articles it 
is believed $3,000,000 additional of revenue 
will be derived, whereby the reduction will be 
diminished, thus making a total reduction of 
$78,000,000 on the annual income of the Gov- 
ernment. And yet, with that reduction, the 
Secretary of the Treasury goes on buying in 
bonds, paying the public debt, and reducing 
the annual interest so rapidly that the gentle- 
man and many Republicans find fault with 
him. To what use would he have the Secre- 
tary apply the money thus collected? Would 
he have it lie dead in the Treasury? Would 
he thus withdraw from circulation the money 
thus collected and produce embarrassment and 
a commercial crisis? By buying the bonds 
and restoring these funds to circulation the 
Secretary of the Treasury not only reduced 
our debt and annual interest, but has given us 
a steadiness in financial affairs such as is 
unparalleled in the history of our country for 
twenty-five years. Gold has stood for months 
between 110 and 111. Domestic and foreign 
commerce and the manufacturing industries 
of the country have gone on more steadily and 
even-handedly for the same periodof time than 
they have ina quarter ofa century preceding it. 

Now, sir, I agree heartily with the gentle- 
man that there may and should be a great 
reduction of taxes; that the income of the 
Government should be largely reduced. I 


eens 


York [Mr. Cox] for the time he has kindly 


insisted on it during the last Congress that 
the reduction should have been $100,000,000, 


» 


instead of $80,000,000, at which the Commit- 
tee of Ways and Means aimed, and I believe 
that with judicious legislation, to be devised . 
by the Committee of Ways and Means, we can 
repeal from seventy-five to eighty million dol- 
lars of taxes during the next. session and still 
go on paying the debt. 

Let me assure the gentleman from New 
York that I am “in dead earnest?’ for the 
abolition of the internal revenue system at the 
earliest day compatible with the maintenance 
of the faith and credit of the Government. 
am for freeing the American people from the 
system of supervision, inquisition, and espion- 
age so disagreeable to them. It was made 
necessary by the contingencies of the war, and 
should be abolished as soon as possible. 

Mr. BROOKS, of New York. With the gen- 
tleman’s permission, I will ask him a question. 
Admitting the fact that we are receiving now 
from taxes an income which can and ought to 
be reduced seventy-five or eighty million dol- 
lars, why not do it now, now, now, instead of 
putting it off to January, 1873? 

Mr. KELLEY. Because we are in the last 
day of this session of Congress. If the Com- 
mittee of Ways and Means were appointed E 
should favor charging that committee with an 
investigation and revision such as were given 
to the committee of the last Congress, of which 
the gentleman from New York and I were mem- 
bers, and to the fidelity of which I am sure he 
will bear testimony, although he did not agree 
in the conclusions reported. 

Mr. COX. I wish to ask-a question. 

Mr. KELLEY. Iam speaking in your time. 

Mr. COX. In your resolution abolishing 
internal taxes did you not except out of it spirits 
and tobacco ? 

Mr. KELLEY. No, sir. I merely indi- 
cated that they should be retained as subjects 
of taxation so long as any internal taxes were 
required for the maintenance of the Govern- 


ment. 

Mr. COX. And by what machinery did the 
gentleman propose to collect the tax on spirits 
and tobacco ? 5 

Mr. KELLEY. Why, so long as any internal 
taxes are required, 1 would collect them by 
appropriate machinery; but I would, at the 
earliest possible day compatible with the 
maintenance of the faith and credit of the 
Government, abolish the whole system. 

Mr. COX. Then the gentleman would break 
down the internal taxation on everything except 
tobacco and whisky, which arealways regarded 
as proper subjects of taxation; and all the ma- 
chinery of the inquisition, all the odium belong- 
ing to the internal revenue system, he would 
keep up until the very last moment—and what 


for? 

Mr. KELLEY. What last moment? 

Mr. COX. Well, the gentleman does not 
explain himself clearly, or else I would not 
interrogate him. 

Mr. KELLEY. I would, as I have said, re- 
tain these taxes so long as any internal taxes 
are necessary to the maintenance of the faith 
and credit of the Government, and not one 
moment longer. 

Mr. COX. The gentleman did not intend, 
therefore, so long as he cared for the credit 
of the Government, to abolish the internal 
revenue tax on tobacco and on spirits; and 
everybody knows that nearly all the frauds on 
the internal revenue are in regard to these two 
articles. 

Mr. KELLEY. You cannot strike down 
a system which yields $160,000,000, as the 
internal revenue system probably will this 
rear, one third of which at least is absolutely 
required to meet the expenditures of the Gov- 
ernment ; you cannot strike that system down, 
I say, all at once. And therefore I indicated 
in my resolution the subjects of taxation which 
I would retain to the last. 

Mr. FINKELNBURG. Will the gentle- 
man yield to me for a question? 

Mr. KELLEY. Certainly. 
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Mr, FINKLENBURG. I desire to ask the 
gentleman from Pennsylvania [Mr. Kerer] 
a question for the purpose of understanding 
the position he occupies on the question of 
taxation. Would he take off the internaltaxes 
upon such articles as tobacco and whisky be- 
fore commencing to reduce the customs duties 
upon such articles of necessity as coal, salt, 
and woolen goods and other articles? 

Mr. COX. That is the question I wanted 
to get at. Will the gentleman answer that? 

Mr. KELLEY. Iwillanswer that question 
very fairly and very folly if not cut short by 
the gentleman from New York, ia whose time 
Tam speaking. I would not repeal those taxes 
before commencing to revise many of the pro- 
visions of the tariff. On salt I have already 
declared myself as believing that a reduction 
of fifty per cent, of the duty would be judi- 
cious. On the question of coal I am thor- 
oughly satisfied that the existence of that duty 
does not add one farthing to the cost of a ton 
of coalto-any American consumer. It brings 
to our Treasury nearly half a million of dol- 
lars per annum, and if we were to repeal 
it, that half million dollars would go to pro- 
vincial and English coal producers to the 
detriment of the American tax-payers. Iam 
satisfied of that, sir, from a careful examina- 
tion and analysis of the prices of coal in the 
city of Boston for years before the reciprocity 
treaty, for the ten years or more that the reci- 
procity treaty existed, and for the years that 
have succeeded the repeal of the reciprocity 
treaty. Such an examination of facts taken 
from the Boston Shipping: List will settle in the 
mind of any candid man the fact that to repeal 
this duty is to take from our Treasury half a 
million dollars in gold per annum, and to 
bestow it upon the people of Nova Scotia asa 
bribe to them to remain English subjects and 
free from our system of internal taxes. That 
is the whole of the coal question. 

Mr. COX. I must resume the floor. 

Mr. KELLEY. I thank the gentleman for 
his indulgence. I would be glad to go on for 
an hour answering any questions that revenue 
reformers or free-traders might put to me. 
While grieving that I cannot be further cate- 
chised, I again thank the gentleman from New 
York for his courtesy. l 

Mr. COX. Inow yield five minutes to the 
gentleman from Indiana, [Mr. Cozpury.] 

Mr. COBURN. Mr. Speaker, the term 
‘revenue reform” used by my colleague [Mr. 
Nisiack] seems to mea very indefinite one. 
Now, ‘revenue reform” means something, or 
it means nothing. I asked him some practical 
questions in relation to the revenue reform he 
is in favor of, and among them the taking off 
of the duties on tea, coffee, and sugar, which is 
the highest high protective measure that pos- 
sibly could be adopted, and he said that he 
had voted for it, and did not deny but what he 
voted for it on general principles. Now, I 
voted against taking the duties off tea, coffee, 
and sugar on the ground that it was an ex- 
tremely high protective measure, not that I 
am opposed to protection, but I do not go quite 
so far as my Democratic colleagues in favor 
of high protection. Iclass them on that meas- 
ure, which was a. practical one, alongside of 
the gentleman from Pennsylvania [Mr. KEL- 
Ley] who has just now taken his seat. 

Sir, | presume that I am in favor of reve- 
nue reform as much as anybody in a practical 
way,and I have offered resolutions and bills 
‘at divers times in relationto this matter. 
the first place, I have been in favor of cutting 
down internal taxes aud the tariff to such a 
peint as that we shall not raise one dollar 
more than’ would pay the interest on the public 
debt and the current expenses of the Govern- 
ment; nota dollar more, - It is not the basi- 
ness of this year, of next year, or of this Ad 
ministration, to pay off the publie debt. We 
should let the country grow_and be developed, 
and let the next decade or the next generation 
do that thing. “I do not think the: gentleman 
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will find that the majority of the Republican 
party consider it the particular mission of that 
party to pay off the public debt. 1t would be 
no great achievement, after all, to pay off the 
public debt and drain the resources of the 
people so that their prosperity would be de- 
stroyed. Whatever money there is over cur- 
rent demands in the Treasury I would apply 
to this paymentat once, keeping no idle money 
there. : ij 
. There is another matter which I find a little 
fault with my Democratic friends for, in rela- 
tion tothe ery for revenue reform. Every time 
we have had a measure to fund the public debt 
at a lower rate of interest they have voted 
against it. When we can cut down the interest 
on the public debt millions and tens of mil- 
lions of dollars annually we find gentlemen on 
the other side voting ‘‘ no,”’ without exception. 
There is a great measure of revenue reform; 
and if they want to do anything practical to 
lighten the burdens of the people, in the name 
of common sense why do they not vote for a 
fonding bill to reduce the rate of interest on 
the public debt? 

Again, sir, last summer, when the great 
French and Prussian war broke out, we found 
these gentlemen opposed to the measure of free 
shipping that we wanted to inaugurate and that 
was reported by a Republican committee here, 
and which we could have put through in fifteen 
minutes; but they delayed action of the House 
by dilatory motions, calling the yeas and nays, 
until the hour of adjournment rolled around, 
and we were prevented from adopting that ben- 
eficial measure by which we could have bought 
the ships of Prussiaand of France, great ocean 
iron steamers, for half their value, and might 
have controlled by this time a large share of 
the commerce of the world. j 

Mr. COX. Allow me a word. 

Mr. COBURN. Notjust now. 

Mr. COX. The gentleman is speaking in my 


time. 

Mr. COBURN. I suppose I have liberty of 
speech during my five minutes. I did uot 
promise to make a Democratic speech. 

Mr. COX. You have not liberty to tell what 
is not exactly the truth. [Laughter] 

Mr. COBURN. You can reply to’ me and 
show that I am mistaken. ` 

Mr. COX. I want to reply just now. The 
gentleman said that all the gentlemen on this 
side of the House voted against the measure 
for free ships. ` 

Mr. COBURN. Well, I say the great major- 
ity did not favor it, and the record shows it. 

Mr. COX. Wait a moment. The gentle- 
man knows well that I introduced the first 
resolution here for free ships. 

Mr. COBURN. I give the gentleman credit 
for that, though I do not think it was the first 
one. 

Mr. COX. Yes, it was the first one. An- 
other was afterward offered by the gentleman 
from Massachusetts, and another by Mr. Inger- 
soll, of [linois. They were both after mine; 


and after that your Président’s message was | 


rushed in herefavoringit. Aslwas a pioneer 
on this subject, I am pleased to see gentlemen 
of protection tendencies striving to appear 
free-traders, on ships at least. Yet your Re- 
publican majority, your Republican House, 
scuttled free ships. You voted down free 
trade, 


without allowing us to buy. Iknow that some 
Republicans from the West voted for free ships, 
but the great body of your party did not so 
vote. When the gentleman makes the sweep- 
ing charge that this side of the House, as a 
body, voted against free ships, I shall confute 


him by the record. That record also shows | 


that I presented the first resolution. 

Mr. COBURN. {refer to the record, and 
Į say it is a fact that the great majority of the 
Republicans in the last days of the summer ses- 
sion of Congress voted in favor of free ships 


against the majority of those on the Democratic 


ie. You had refused all the session to | 
allow us to build ships, and then you adjourned || 


side, who voted for dilatory motions or failed 
to vote at all, by which the last hours of Coa- 
gress expired and we lost the bill. 

~ Mr. COX. The gentleman knows that the 
Republicans had more than two thirds of this 


‘House, and now he undertakes to say that that 


two-thirds majority was overcome. 

“Mr. COBURN. I remember very well the 
filibustering on that occasion; my recollection 
ig not wrong abont that. 

Mr. KERR. Your arithmetic is wrong. 

Mr. COBURN. I only refer to the record. 

Mr. KERR. The statement is not correct. 
The record does not sustain it. 

Mr. COX.’ And I have to say—— 

Mr. COBURN. One ata time. 

The SPEAKER. The gentleman from In- 
diana [ Mr. Cozury] is entitled to the floor. 

Mr. COBURN. I will risk my reputation 
for a good memory on that statement. Now, 
these Democrats, my friends over here, talk- 
ing about reform, what did the great bulk of 
them do the other day? The very same con- 
duct that characterized them upon the propo- 
sition in relation to free shipping character- 
ized their vote in reference to taking the duty 
off tea, coffee, and sugar. Do those gentle- 
men say they were not sincere in that vote, 
when they vote for that high protective meas- 
ute? They voted for that, and I voted against 
it. I do not blow hot and blow cold in the 
same breath and expect to gain popularity on 
this humbug cry of ‘‘revenue reform.” The 
Republican is not a cut-throat party ready to 
break down the great woolen, iron, and other 
manufactures in the mad enterprise of revenue 
reform. I am in favor of cutting down the 
taxes, reducing the expenses of the country, 
and of funding the public debt at a low rate of 
interest. Iam also in favor of free shipping, 
of hoisting the American flag upon a ship, no 
matier in what country it may have been built. 
There is but one interest in this country that 
is opposed to free shipping, and that is the 
ship-building interest. All the farmers of the 
country, all the mechanics of the country, all 
the producers, all the merchants, ali the com- 
mercial men, all the consumers of the coun- 
try, all of them are by their interests opposed 
to the ship- building interest and in favor of free 
shipping. i 

Now, Isay that on the last day of the session 
of last Congress, when the matter of ship- 
building came up, many of the Democrats, a 
large portion of them, united in filibustering 
out the session, by which means we were unable 
to pass that measure, which, if passed, would 
give us at this hour the scepter of the ocean. 

{Here the hammer fell.] 

Mr. COX. Iwish to refer the gentleman 
from Indiana [Mr. Copury] to the record. 
When he says that the body of the Democratic 
members in this Honse voted against free ship- 
ping either in the committee or in the House, 
he is mistaken. ` i 

Mr. COBURN. Iwill show you by refer- 
ence to the record of the last vote, 

Mr. COX. On adjournment? 

Mr. COBURN. Yes; on that vote. 

Mr. COX. Why did you not, with your 
two-thirds majority, keep us in session? 

Mr. COBURN., We could not control that 
matter at that time, 

Mr. COX. Oh! there are only fifteen Dem- 
ocrats recorded as against that measure finally. 

Mr. STEVENSON. Enonghto makea good 
filibuster. 

Mr. COX. Ididnot ask you to put in here. 
(Laughter. ] a 

Mr. STEVENSON. It is the fact, never- 
theless. : Í 

Mr. COX. Itisnotthefact. Fifteen could 
not. overcome two thirds by filibustering or 
otherwise. When the House was considering 


| the tariff question generally, during our long 


debates, the gentleman knows that whenever 
any motion was made for the purpose of cut- 
ting down the tariff on the several component 
paris of a ship, on iron; copper, hemp, salt, 
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or anything that enters into the composition 
of a ship; the great body of the Republicans, 
under the lead of the gentleman from Penn- 
sylvania, [Mr. KELLEY, | voted against it, and 
consequently against the revival of the ship- 
building and commercial interests of the coun- 
try. The gentleman from Maine, [Mr. Lyncu, ] 
himself, who made so many futile efforts to 
“revive shipping,” really is responsible for its 
present decayed and dead condition: When- 
ever an attempt. was made to remove the 
tarif duties on the materials of a ship, iron 
or wood, whether in committee or House, he 
and his Republican friends failed to see what 
the country now knows, that unless there was 
a reduction of the tariff there could be no 
revival. 

Now, it is well known to every intelligent 
man on either side of the House, that unless 
you take the tariff off these various articles 
that go into the construction of a ship, all your 
efforts for the revival of the shipping are futile. 
Why? Because you followed the lead of the 
iron-mongers. Need I refer to the bills pre- 
sented, the amendments offered, and the sig- 
nal failures? Yet the gentleman from Indiana 
[Mr. Copurn] undertakes to charge that this 
side of the House was opposed to the revival 
of the shipping interest of the country, and 
that, too, when he can find only fifteen men 
onthis side of the House voting against it. 
Moreover, our members in the committee, 
especially my colleague, [Mr. Brooxs,] as the 
record of the commiltee shows, made every 
effort, by resolution and bill, for the revival 
of the shipping interest of the country in a 
proper way, by taking off the unjust duties, 
whose imposition uttérly forbids ship-building 
in the United States. The Democratic mem- 
bers did all in their power in the House as 
well as in committee, and will do it again, to 
remove the tariff onus on ship-materials. 

I know that we lave some sporadic cases 
of protection in the Democratie party.. I do 
not stand hereto defend any man in our party 


who—— 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me to ask him a question? 

Mr. COX. Yes, sir. , 

Mr. GARFIELD, of Obio. Is it not well 
known on both sides of the House that it was 
a Democratic meniber of the Committee of 
Ways and Means who turned the scale and 
kept the committee from reporting in favor 
of the passage of the bill reccommended by 
President Grant? 

Mr. COX. Does not the gentleman know 
that that report was made in the House by the 
committee ; and why did not you with your 
two-thirds majority pass the bill? Such gen- 
tlemen as the gentleman from Ohio [Mr. Går- 
FIELD] are responsible for our present onerous 
and unjust tariff, They are such liberal de- 
baters for free trade, but they put the knife 
into it whenever. they have dn opportunity to 
vote it into practical legislation | 

Mr. GARFIELD, of Ohio. The gentleman 
admits that what I have said is a true state- 
mentof thecase. The fact that the committee 
was divided upon the President’ srecommenda- 
tion was what embarrassed the whole question 
and made it impossible to pass a bill. 

Mr. COX. Now, Mr. Speaker, I want to 
answer some other things which have been 


said, 

Mr. COBURN. I would like toanswer the 
gentleman in reference to the filibustering by 
which legislation was defeated. 

Mr. COX. The gentleman has not stated 
that matter properly. He stated that the 
whole body of Demoerats in this Honse voted 
against the bill designed to favor free ships. 
By such misstatements the geritleman abused 
the privilege which I gave him. He knew 
well that I was the pioneer of the free-ship 
movement, and thathis President stole it from 
me, [Laughter. ] 

Mr. COBURN. The two gentlemen who 
called the yeas and nays during thë last min- 


utes of the session were Democrats—Mr. 
Brooks, of New York, and Mr. McNggty. 

Mr. COX. With your two-thirds majority, 
why did you not extend the session? You 
always had two thirds to crush us in debate. 
You commanded the previous question at all 
times. You could genetally prevent us from 
obtaitiing the yeas and nays. You had nearly 
as much power by your immense preponder- 
ance as when you impeached President John- 
son. You had everything in your own hands. 
You had control of the committees. You had 
some smart men in the House at that session. 
General Schenck was here then. I presume 
some of those smart men still remain. But, 
Mr. Speaker, the great body of your two-thirds 
majority were determined that they would not 
go to the country except under the lead of 
pig iron. Pennsylvania ‘‘bossed’’ the job. 
Free ships, free iron ships, the privilege to 
buy abroad freely, would interfere with the 
iron and coal monopoly. Pennsylvania still 
controls this tarif and tax legislation. Gen- 
tlemen on the other side voted in a body the 
other day for the resolution of the gentleman 
from Pennsylvania, [Mr. Ketiey,] although 
they knew, for I heard it said all around, that 
it was a demogogical resolution. 

Mr. GARFIELD, of Ohio. Is that the rea- 
son gentlemen on your side voted for it? 

Mr. COX. I did not vote for it. The whole 
concern was regarded as a humbug, and you 
all knew it well and know it now. Senator 
SuerMan (if I may refer to proceedings in the 
other branch without censure) has copied, 
almost in hac verba, the resolution I now offer. 
Js hein any more earnest? We will see before 
we adjourn. You would like to go to the coun- 
try on the plea that you are in favor of revenue 
reform ey for a revenue tariff, when you have 
not the pluck to cut down the salt and coal 
duties in the Senate, after you have ostenta- 
tiously helped to pass the measure here. The 
question is dodged in the Senate, as you sup- 
posed it would be. Oh, you are whited sepul- 
chers, inside and outside. [Laughter.] 

Mr. CONGER. I call the gentleman to 
order, and ask that his words be taken down. 
{ Laughter. ] 

Mr. COX. I withdraw the ‘sepulchers.”’ 
[Laughter. ] 

Mr. CONGER. I hope the gentleman will 
not be allowed to proceed until his words are 
taken down. 

Mr. COX. Iagree that my words may be 
taken down, provided that I am not taken 
down. [Laughter.] 

Mr. CONGER. That is the purpose of 
the point of order. I object to the gentleman 
proceeding unless he retracts the obnoxious 
words. 

Mr. COX. I do most unhesitatingly take 
back the word ‘‘sepulchers.’’. 

Mr. CONGER. Ido not ask the gentleman 
to take back the word ‘‘ white.’’ 

Mr. COX. 
too, because that is not the color of your party; 
acolored ‘‘sepulcher.’’ [Laughter. ] 

Mr. L. MYERS. Will the gentleman yield 
to me for a question? 

Mr. COX. Yes, sir. 

Mr. L. MYERS. In order that the coun- 
try may judge of the sincerity of these prs- 
sions as to tarif and revenue reform, I desire 
the gentleman to say whether at the second 
session of the Forty-First Congress thirty-four 
Democrats did not record their votes against a 
reduction of $78,000,000 in the burdens of the 
people—$55,000,000 in the form of internal 
revenue taxation, and $23,000,000 in the form 
of customs duties? . 

Mr. COX. Now that will do. 

Mr. L. MYERS. Answer my question, 
did they not record their votes against it? 

Mr, COX. Do you not know that has been 
put and answered here three or four times? 

Mr. L. MYERS. Answerit now. You are 
anxious the country should understand it... 


Mr. COX. The answer has already bean 


I withdraw the word ‘white, 


‘private. 


a 


made by the exhaustive speech of my colleague, 
[Mr. Brooxs,] where he shows you, asalready 
stated; and as he proved by figures already - 
quoted, that your reduction on. the tariff bas 
only been $5,000,000. . 0. 2 0 

Mr. BROOKS, of New York, (in his seat.) 
No; five millions of an increase over the year 
before. .. reat. A : 

Mr. COX. Yes; five millionsincrease. You 
ought to read his speech; I have it here. 

Mr. KELLEY. Five million dollars of 
internal taxes—— 
Mr. COX. Five millions of revenue from 
customs. ‘There is another, if not a better 
answer, and that is, that your reduction has 
always been made with discriminations in favor 
of monopoly, in favor of bankers, of brokers, 
corporations. ‘There, sir, is where you cut 
down the internal taxes, but when it comes to 
taking the taxes off the masses of the people 

you are dead failures. (Laughter. ] 

Let me recall attention to the report of the 
Commissioner of Statistics, where we have all 
these taxes reduced to an dd valorem standard. 

Mr. L. MYERS. Answer my question. 

Mr. COX. Let me finish my sentence. Let 
the gentleman between now and December 
read that document. Here are all the articles 
of taxation, many hundreds of them. Here 
they are! They are all reduced from a specific 
and a mixed standard to an ad valorem stand- 
ard. They run from thirty-five even up to 
five hundred per cent, on various articles. 

Mr. KELLEY. Under the existing tariff, 
not at all; under the old tariff. 

Mr. COX. It is worse under the old tariff 
on some articles, and worse on other articles 
under the present tariff. 

Mr. KELLEY. I deny that. 

Mr. COX. It is abundantly shown by the 
speech of my colleague [Mr. Brooxs] the 
other day. I could show it again and again 
if I had time to read. ; ; 

Mr. KELLEY. The new tariff did not go 
into effect until the Ist of January. 

Mr. COX. Idid not expect to makea speech. 
How much time have I left? 

The SPEAKER. Five minutes. 

Mr. COX. Tyield to the gentleman from 
Illinois for a moment. , 

Mr. MeNEELY, Mr. Speaker, I only desire 
to say this: I have been referred to as having 
assisted in defeating the measure for free ship- 
ping during the last Congress. I called the 
yeas and nays on the motion to lay upon the 
table. That motion was made by Mr. Necuny 
of Pennsylvania, the leader, as I understood, 
of the opponents of free shipping ; and having 
always been in favor of free shipping, I de- 
manded the yeas and nays to see how many 
would put themselves upon the record against 
that measure. I voted against laying upon the 
table. i Dir 

Mr. COX. Mr. Speaker, I also voted against 
it, I did not anticipate this debate; but I 
am glad ithas occurred. It ig a subject which 


‘should be ventilated. 


I recall the attention of the House to the 
original resolution and the amendment I pro- 
pose to offer. It is designed as a reprobation 
of the action of the Secretary of the Treasury 
under existing laws and under the recommend- 
ation in his report for paying off $100,000,000 
of the public debt per annum. ‘hat is what 
I wish a vote on. {Isay this unwise, onerous, 
and vicious policy of the Administration has led 
to the bad condition of our affairs, public and 
The country is in.a state of chronic 
complaint and distress. The remorseless taxes 
collected have unnerved the public energies. 
If the Republican party desire to perpetuate 
its power it will have to reduce the taxes. Do 
this, and do it on the motions this side have 
often made, and we shall again have our flag 
floating in every sea as it did when the Demo- 
cratic patty had control. It did float upon 
avery sea until the Republican party with: ite. 
baleful policy came into power. You have 


| piled Pelion npon Qasa in the way of taxes 
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Why ‘not reduce them now? Why adjourn 
again and leave these mountain loads of tax? 
Here we are in good weather, and I may add 
in good temper. The people are clamoring to 
be relieved from these burdens, and we make 
haste to leave the country a prey to the mis- 
fortunes you have brought upon it. 

Mr. COBURN. hope the gentleman from 
New York [Mr. Cox] will allow me to ex- 
plain just one point as to the filibustering. 

Mr. COX. My friend from Kentucky [Mr. 
Becr] has been investigating this question, 
and is prepared to show that the gentleman 
from Indiana [Mr. Cozury] was wrong in the 
sweeping statement he made. 

Mr. COBURN. In what respect? 

Mr. BECK. In the statement that a major- 
ity of the Democrats voted to lay the reso- 
lutions relative to free shipping on the table, 
which was the only vote by yeas and nays on 
the question. 

Mr. COBURN. Inever stated that. What 
I said was that the majority of the Democrats 
did not vote in favor of free shipping. 

Mr. BECK. The gentleman distinctly stated 
that the majority of the Democrats voted to 
lay on the table, whereas on every recorded 
vote the majority of the Democratic members 
were in favor of free shipping. 

Mr. COBURN. There were only twenty 
Democratic votes against laying on the table. 

Mr. BECK. There were twenty-two Demo- 
cratic votes against laying on the table and 
only seventeen for it. 

Mr. COX. Iam glad the gentleman from 
Indiana [ Mr. Copcry] has seen fit to make a 
correction of his former statement. 

Mr. COBURN. Imadeno correction; and 
the gentleman will not deny that it was the 
Democrats who called the yeas and nays twice, 
so as to use the whole time up. 

Mr. COX. I will say this again and again, 
to rivet the responsibility for the failure of 
free ships where it belongs: that the gentlemen 
on the opposite side had a majority of two 
thirds. ‘Lhey were all-powerful. If they were 
so great intellectually, so strong politically, 
so wise economically, why did they not make 
needed reforms? Why, instead of putting in 
such pitifal excuses as we have heard to-day 
for past derelictions, do they not now under- 
take the mitigation of taxation, and pass this 
resolution instructing the Secretary of the 
Treasury as to his daty about paying off the 
debt? 

ORDER OF BUSINESS, 


Mr. BLAIR, of Michigan. Mr. Speaker, the 
morning hour has expired. I move that the 
House proceed to the consideration of bugi- 
ness on the Speaker's table. 

Mr. MAYNARD. I rise to make a pariia- 
mentary inquiry. When will the resolution 
which has just now been under discussion 
come up again? 

The SPEAKER. Inthe next morning hour. 

Mr. COX. I called the previous question 
as I sat down. 

The SPEAKER. The gentleman from 
Michigan [Mr. Buare] had risen at the expir- 
ation of the morning hour to move that the 
House proceed to the consideration of busi- 
ness on the Speaker's table, and the gentle- 
man from New York [Mr. Cox] could not take 
him off the floor. 

The motion to proceed to business on the 
Speaker’s table was agreed to. 


POST ROUTE BILL. 


The first business on the Speaker’s table 
was the bill (H. R. No. 181) to establish posh 
routes, with Senate amendments.. 

The amendments of the Senate were to add 
to the bill the following post routes in the 
States and Territories named 


| MINNESOTA, 
From Rush City, via Stanchfield, to Princeton. 
from penson to Tac qui-Parie, 
rom Forrest City, via Silvan IGI, Fore iri 
to Cold Spring. 7 ai HIU, orret Prairie, 
From Carver to Henderson, 


MONTANA. 
From Virginia City to Summit City. 
NEVADA. 
From Winnemucca to Camp Winfield Scott. 
NEW MEXICO. 
From Mesilla to La Union. . 
From Clifton to Dry Cimarron. 
WEST VIRGINIA. 
From Princeton, via Jordan’s Chapel, to county 
seat of Summer county. : 
From Red Sulphur Springs, via Salt Wells, to 
Princeton. 
ARKANSAS. 
Trom Lamartine, in Columbia county, to Centre- 
ville, in Hempstead county. , 
From Mount Ida, via Iron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 
INDIANA. 
From Bono, via Saltilloville and Claysville, to 
Livonia. 
1oW4. 
From Sydney to Riverton. 
KANSAS. 
From New Chicago to Fredonia. 
MICHIGAN. 
From Amadore to Goodland. 
From Northville to Milford. 
From Lapeer to North Branch. 
From Lapeer to Hadley. 
From North Branch to Doyle’s Mill. 
From North Branch to Newberry, via Clifford, 
.From Milford to Holly. 
MINNESOTA. 
From Rush City,via Anderson post office, to Grants- 
burg, Wisconsin. 
From Cambridge to Stark, 
From Medalia to Golden Gate, : 
From St. Cloud, via St. Wendall and Young’s Cor- 
ners, to loldingsford. 
MISSOURI. 
From Brookfield, via North Salem, Owasco, and 
Kedsville, to Unionville. a A 
From Osceola, via Humansville, to Bolivar. 
From Stoutland, via Hazle Green, Nebo, Pine 
Creck, and Competition, to Hartville. 
„Erom Forsyth, Missouri, via Long Creek, to Berry- 
ville, Arkansas. 
From Marshfield, via Arno and Gainesville, to 
Batesville, Arkansas. 
From Plymouth to Dunkle’s Store, © 
From Richey to Washburn. 
From Richey, via Newtonia, to Huntsville. 
From Marshfield, via Miteomah, Elma, Ming’s 
Springs, and Elk Creek, to Aurora. 
From Marionsville, via Berryville, to Clarksville, 
Arkansas, |. i 
From Marianyille, via Flat Creek and Hazle Bar- 
rens, to Huntsville, Arkansas. 
From Ozark, via Goff Creek, to Galena. 
NEBRASKA. 
From Wisner, via Fairfield and Santee City, to 
Niobrara. . í 
From Hooper, via valleys of Logan and Omaha 
creeks, to Covington. 
OHIO. 
From Wilmington, via Cuba, to Blanchester. 


On motion of Mr, FARNSWORTH, the 
amendments of the Senate were concurred in. 
NICHOLAS P. TRIST. 

The next business on the Speaker’s table 
was the bill (S. No. 178) for the relief of Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hidalgo; which was read a first and 
second time. 

Mr. BANKS. Thope the House will con- 
sent to put this bill on its passage. 

The bill was read. It proposes to pay Nich- 
olas P. Trist, negotiator of the treaty of Guad- 


‘alupe Hidalgo, the sum of $18,762 40, being 


balance due on account of salary, outfit, and 
return allowance as commissioner to Mexico 
from April 15, 1847, to April 8, 1848, with 


| interest on the above sum from March 7, 1870, 


the gate of the presentation of bis petition, and 
the ther sum of $797 52 for contingent 
expenses incurred, with interest from April 
8, 1848. $ 

The question was on ordering the bill to be 
read a third time. 

Mr. HOLMAN. I move that it be referred 
to the Committee on Foreign Affairs. 

Mr. BANKS. TI hope the bill will be con- 
sidered and acted upon at this time. I will 
state very briefly the facts in relation to it. 
This bill was referred during last session to the 
Committee ‘on Foreign Affairs, and the com: 
mittee directed its chairman to report in favor 
of the bill and ask its passage by the House, 
with an amendment striking out the words 


il authorizing interest, and directing the reduc- 


. conferred upon it. 


tion of so much in the amount as should havo 
been computed for interest. This would reduce 
the amount about two thousand dollars, making 
the appropriation $11,000, or thereabouts, 
instead of $13,000, the amount now in the 
bill. 

Mr. Trist is an old man, ill and poor, with 
no expectation of enjoying life much longer, 
and leaving a family, I believe, behind bim 
without any support whatever, if he should be 
taken away. He conferred upon this country 
one of the greatest benefits that any man hag 
There were political diffi- 
culties concerning it, but the United States 
accepted the result of his labors, and enjoys 
to-day the advantages of it. He put an end 
to the war with Mexico; he gave us peaceful 
possession of the State of Texas; he gave us 
the Territory of New Mexico, and he gave us 
the State of California. He had been sent out 
to Mexico by Mr. Buchanan, then chief of the 
State Department, to negotiate a treaty. He 
was chief clerk of that Department. Before 
he had completed his work political difficulties 
arose and he was recalled, but he continued 
his negotiations with the Mexican Government 
and finally consummated the treaty which now 
bears his name, the onlyname of an American 
which is upon that treaty which made peace 
with Mexico. 

Two commissioners were sent out by the 
United States to supply his place after his re- 
call. They found that the best they could do 
was to accept the treaty which Mr. Trist had 
made. They bore that treaty back to the city 
of Washington, It was approved by the exec- 
utive department and ratified by the Senate, 
and those commissioners were paid what ought 
to have been paid to ministers authorized to 
negotiate a treaty; that is, their outfit, their 
return-fit, under the law at that time, and one 
years’ salary, which amounted in all to about 
twenty-two thousand five hundred dollars. 
Now the friends of Mr. Trist claim that he 
ought to have been paid a similar sum, for he 
bore the highest grade of diplomatic rank, be 
had completed the service, the Government 
had accepted the result of his labors, and they 
enjoy to-day the results of those labors; aud 
Mr. Trist, poor, old, sick, just about to depart 
from this life leaving nothing to his family, has 
never been paid anything whatever for those 
labors. He received the pay of a chargé 
d'affaires, which amounted to about eight thou- 
sand dollars and a very small amount for 
certain expenses, not, I believe, making the 
amount he received more than between eight 
or nine thousand dollars. This bill, which 
comes to us from the Senate, proposes to give 
him the balance that is necessary to make up 
the sum which he would have been paid if he 
had been one of the ministers that bore the 
treaty to the city of Washington. His claim 
included one year’s interest upon the appro- 
priation of the salary, and thirteen or fourteen 
years’ interest upon an item of seven or cight 
hundred dollars for incidental expenses. 

‘The committee last session directed me ta 
strike out the appropriation for interest, which 
reduces the sum about two thonsand ‘dollars, 
upon the rale thatscems generally to be estab- 
lished by the House, that the Government is 
not willing to pay interest, though even this is 
not well established by the precedents of the 
House. The bill, therefore, requires an appro- 
priation of but $11,000. Mr. Trist forebore 
to make application to the Government for 
what is due him during the war. He has only 
asked for it within the last year or two. He 
believed that he was entitled to it, that he had 
been wrongfully treated by the Government, 
and his self-respect forbade him to press the 
Government in support of his claim; bat now 
the necessity, not only for himself, lying at 
death's door, but for his family that he will 
leave behind him, compels him to disregard 
all considerations of self-respect and to ask 
of the Government that to which he is richly 
entitled—the balance of compensation due him 
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for having negotiated. the treaty of 1846 with 
the Government of Mexico. 

Mr. Speaker, I will not weary the House 
with further discussion of this question, but 
will ask the previous question, first yielding to 
the gentleman from Vermont [Mr, Wittarp] 
for a few moments. 

Mr. WILLARD. I had some occasion to 
examine this application during the last ses- 
sion of Congress, and it occurred to me then, 
as it occurs to me now, that the sum specified 
in this bill is much too large. I am not, of 
course, disposed to underrate the services 
rendered by Mr. Trist in negotiating the treaty 
with Mexico, butit seems to me that the House 
should understand the simple facts of the case 
before they give a larger salary to Mr. Trist 
for a year’s services than is now given to the 
highest minister who represents our Govern- 
ment abroad. 

Mr. BANKS, It was the law at that time. 

Mr. WILLARD. Mr. Trist was a clerk in 
the State Department when he was sent to 
Mexico. He was sent to Mexico as a private 
and confidential agent of Mr. Buchanan, the 
then Secretary of State. He went out to Mex- 
ico in April, and in November the President 
peremptorily recalled him from any further 
service as agent for the Government in Mex- 
ico. Notwithstanding that recall, Mr. Trist, 
who was upon the point of negotiating a treaty 
at the momeut he received the notice of recall, 
remained and negotiated the treaty, and re- 
turned in the followiug April; so that he was 
gone from the country one year only. He re- 
ceived the pay of a chargé d’affaires for the 
seven months from April to November. And I 
have no doubt that he should properly enough 
have been paid by our Government the salary 
ofa chargé d’affaires for the remainder of the 
year, from November until April. 


But it will be noticed that he has already 


received nearly nine thousand dollars for 
that service. ‘This bill, even as proposed to 
be modified by the gentleman from Massachu- 
setts, [Mr. Banxs, ] gives him some eleven thou- 
sand dollars more ; making in all about twenty 
thousand dollars fora year’s service, counting 
the term of service one year. That is alarger 
compensation than we now give our minister 
to London, Paris, Berlin, or St. Petersburg. 
And, in my judgment, there is no reason why 
we should now follow the bad example of a 
former Administration, whose President or 
Secretary of State, when our ‘Treasury was 
full, sought to put a large amount of the public 
money into the pocket of some favored indi- 
vidual. If, through the device of a confi- 


dential agency, a former Administration had | 


paid to some favorite for a year’s service the 
sum of $20,000, or $40,000, or $100,000, there 
is no reason why we should follow the bad 
example. When a mau comes here, having 
at the time received all the pay to which he 
was entitled strictly, and asks to be paid an 
additional sum for his services, if we give him 
anything it will be entirely out of our gener- 
osity. Ifweare to pay him merely for his 
services, let us measure the amount to be 
given him by the sum we pay others for simi- 
lar services. 

Mr. BANKS. [cannot yield further. Ido 
not wish to trouble the House long with this 
subject, and therefore I will not say much 
more. Mr. Trist was not merely the confiden- 
tial agent of the then Secretary of State. When 
he was sent to Mexico he had a diplomatic 
commission of the highest grade that any man 
ever received. I know he was the confidential 
agent of the Slate Department, but he also had 
a commission than which no man in France 
or England ever received one of a higher char- 
acter. 

Mr. WILLARD, Was he commissioned as 
a minister extraordinary and envoy plenipo- 
tentiary? 

Mr. BANKS. He was not; but he was 
commissioned with the highest authority to 
negotiate a treaty. ` 


yeas and nays; and upon a division there 


Mr. WILLARD. Was his appointment 
confirmed by the Senate? 

Mr. BANKS. No, sir, it was not; it was 
not necessary. His treaty was confirmed and 
ratified by the Senate. And let me say that 
the two commissioners that were sent out after 
he went out received $22,500 each for bringing 
back the treaty that Mr. Trist had negotiated ; 
and the only American name that that treaty 
bears is the name of Nicholas P. Trist. 

I now move to amend by striking out all 
that authorizes the payment of interest, and 
call the previous question. 

Mr. HOLMAN. Is the motion pending to 
refer this bill to the Committee on Foreign 
Affairs when appointed? 

The SPEAKER. If the gentleman from 
Massachusetts [Mr. Banks] will yield for that 
purpose. 

Mr. BANKS. {cannot yield for that pur- 
pose. ‘the Committee on Foreign Affairs have 
considered this matter at great length. 

The question was then taken upon second- 
ing the previous question; and upon a divis- 
ion there were—ayes 72, noes 29; no quorum 
voting. 

Tellers were ordered; and Mr. Bayxs and 
Mr. Hormax were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 86, noes 31. 

So the previous question was seconded, 

The main question was then ordered; and 
under the operation thereof the amendment 
moved by Mr. Banks was agreed to. 

The bill, as amended, was then ordered to 
a third reading, and read the third time. 

The question being on the passage of the bill, 

Mr. HOLMAN called for the yeas and nays. 

The question was taken upon ordering the 


werc—ayes 18, noes $2; not one fifth in the 
affirmative. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 

The question was taken; and there were 
thirty-two ayes. , 

The SPEAKER. Enough have voted in the 
affirmative to order the yeas and nays; and 
they will be regarded as ordered if there be 
no objection. , 

No objection being made, the yeas and nays 
were accordingly ordered. , 

The question was then taken; and it was 
decided in the affirmative—yeas 80, nays 69, 
not voting 81; as follows: 

YUAS~Messrs. Archer, Averill, Banks, Bighy, 
Biggs, Austin Blair, Braxton, George M, Brooks, 
James Brooks, Buckiey, Buflinton, Burdett, Benja- 
min F. Butier, Carroll, Cobb, Cotton, Critcher, Cross- 
land, Dawes, Dox, Duke, Dunnell, Names, Edwards, 
Elliott, Getz, Hato, Halsey, Handley, Hanks, Har- 
mor, George. E. Harris, Hawley, John W. Hazleton, 
Hereford, Wil, Hoar, Hooper, Kelley, Kendal, 
Lamison, Lansing, Leach, Lowe, McJunkin, Me- 
Neely, Merrick, Monroe, Leonard Myers, Isaac C. 
Parker, Pendleton, Perce, Eli Perry, Platt, Porter, 
Yainey, John M. Rice, Ritchie, Rogers, Seeley, 
Sheldon, Slater, John A, Smith, Snyder, Thomas J. 
Speer, Starkweather, Stevenson, Stoughton, St. 
John, Swann, Caffe, ‘Turner, Twichell, Waddell, 
Wakeman, Waldron, Wells, Williams of New York, 
Wood, and Young—80, 

NAYS—Messrs. Acker, Adams, Arthur, Barber, 
Beatty, Beck, Bingham, Bright, Burehard, Caldwell, 
Campbell, Coburn, Conger, Cook, Crecly, Donnan, 
Eldridge, Gly, Finkelnburg, Charles Foster, Garrett, 
Golladay, Grith, John T. Harris, Havens, Hibbard, 
Holman, Kerr, Killinger, King, Kinsella, Lamport, 
Lewis, Marshall, McClelland, McCormick, Mclfenry, 
McIntyre, McKinney, Mercur, Morgan, Niblack, 
Orr, Packard, Packer, Peck, Poland, Randall, Ld- 
ward Y. Rice, Ellis H. Roberts, William R. Roberts, 
Scofield, Sessions, Shanks, Shoomaker, Slocum, 
Sloss, Stevens, Storm, Strong, Sutherland, Terry, 
Washington Townsend, Tyner, Vaughan, Walden, 
Vhitthorne, Willard, and John T. Wilson-—60. 

NOT VOTING—Messrs. Ambler, Ames, Barnum, 
Barry, Bell, Bird, James G. Blair, Roderick R, But- 
ler, Clarke, Comingo, Cox, Crebs, Darrall, Davis, De 
Large, Dickey, DuBose, Duell, Farnsworth, Farwell, 
Forker, Henry D, Foster, Frye, Garfield, Goodrich, 
Haldeman, Hambleton, Harper, Hay, Hays, Gerry 
W., Hazleton, Ketcham, Lynch, Manson, Maynard, 
McCrary, McGrew, McKee, Merriam, Benjamin X. 
Meyers, Mitchell. Moore, Morey, Morphis, Negley, 
Palmer, Hosea W. Parker, Aaron F. Perry, Peters, 
Potter, Price, Prindle, Read, Robinson, Roosevelt, 
Rusk, Sawyer, Shellabarger, Sherwood, Shober, HL 4 


TF 


Boardman Smith, Worthington C. Smith, R. Milton 
Speer, Sprague, Stowell, Sypher, Thomas, Dwight 
Townsond, Tuthill, Upson, Van Tramp, Voorhees, 
Wallace, Walls, Warren, Washburn, Wheeler, White~ 
ley, Williams of Indiana, Jeremiah M. Wilson, and 
Winchester—81. 


So the bill was passed. 


Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider, be laid on the 
table. 

The latter motion was agreed to. 


COMMITTEE ON SOUTHERN OUTRAGHS. 


The SPEAKER. The Chair presumes that 
the concurrent action of the House and Senate 
in ordering a joint select Committee for the 
Investigation of the Condition of the late In- 
surrectionary States dispenses with the action 
of the House in ordering a House committee. 
The Chair, considering the action under the 
House resolution alone as dispensed with, an- 
nounces as the select committee on the part 
of the House, Mr. Pouanp, Mr. MAYNARD, 
Mr. Scorrenp, Mr. Coox, Mr, Conurnn, Mr. 
Srnvenson, Mr. Buckury, Mr. Lansrye, Mr. 
Cox, Mr. Becr, Mr. Voonurrs, Mr. Van 
‘Trump, Mr. Wappen, and Mr, Rozinsoy. 

MISSISSIPPI LEVEES. 

TheSPEAKER also announced the appoint- 
ment of the following-named members as the 
select Committee to Investigate the Condition 
of the Mississippi Levees: Mr. Morey, Mr. 
Kerouam, Mr. MeKux, Mr. Gerz, and Mr. 
Duke. 

COMMODORE GEORGE A. STEVENS. 


The next business on the Speaker’s table 
was the bill (S. No. 58) for the restoration of 
Commodore George A. Stevens, United States 
Navy, to the active from the retired list; which 
was read a first and second time. 

Mr. ARCHER. I move that the bill be 
referred to the Committee on Naval Affairs, 

Mr. HALE, I hope that will not be done. 

Mr. ARCHER. IT yield to the gentleman 
if he wishes to explain the measure. 

Mr. HALE, ‘This matter was examined very 
fully in the last Congress, and by direction of 
the Committee on Naval Affairs, on which I 
served with the gentleman from Maryland, 
[Mr. Ancusr,] I reported a bill similar to this, 
which was passed by the House but failed in 
the Senate. The circumstances of the case, 
briefly stated, are these: Commodore Stevens 
was in command of our vessel of war the Tal- 
lapoosa, which was sent in pursuit of the rebel 
cruiser, the Tallahassee, which was then depre- 
dating along the coast of New England. He 
went into Portland to gain information as to 
the whereabouts of the rebel cruiser. While 
he was there, waiting for information by tele- 
graph from points along the coast, the Talla- 
hassee escaped, without any fault of Commo- 
dore Stevens, he being on the passage to East- 
port in pursuit of her and only four-or five 
hours behind her, 

But, in the disappointment which filled the 
public mind at that time at the escape of the 
rebel cruiser, charges were preferred against 
Commodore Stevens. Mr. Rice of Boston, 
then chairman of the Committee on Naval 
Affairs of this House, took an interest in the 
matter, and Commodore Stevens was placed 
upon the retired list. But, as in many cases 
of this kind where an official act is done at 
the instigation of public clamor, investigation 
in this case showed that wrong was done to 
Mr. Stevens, and Mr, Rice himself was the 
first man to recede from his position. I have 
now at my room letters from Mr. Rice to the 
Navy Department, asking that justice may be 
done by restoring My, Stevens to the active 
list. 

He is not an old man; he is not disabled ; 
he is not a man who should go upon this com- 
paratively useless list of the Navy. The gene 
tleman from Maryland [Mr. Arcuer] knows 
that it is irksome to an able-bodied, sound- 
minded officer of the Navy or Army to be 
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placed upon the retired list. Apart from the 
question of pay, there is something offensive 
in it to a man’s professional pride. 

The case of Mr. Stevens has been investi- 
gated thoroughly. I myself investigated it at 
the last session and was directed by the com- 
mittee to report a bill similar, to that now 
before the House. I hope there will be no 
objection to the passage of this bill. I call 
for the previous question. 

Mr. ARCHER. I did not yield the floor to 
the gentleman toecall the previous question. 
I will say that when I moved the reference of 
this bill to the Committee on Naval Affairs I 
was not aware that it was one of the cases 
acted upon by our committee at the last ses- 
sion. In view of that fact, I withdraw my 
motion and shall not object to the passage of 
the bill. I wish, however, to say that this is 
the last case in which I shall consent to placing 
any additional officer upon the active list of 
the Navy. At the last session we restored 
man after man to that list, although the Navy 
is fully supplied with officers and we do not 
need the services of any more. Under the 
peculiar circumstances of this case, however, 
I withdraw any objection to the passage of the 
bill. : 

Mr. HALE. - As a member of the Commit- 
tee on Naval Affairs I shail join the gentleman 
in that expression. I demand the previous 
question., 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 


time. 

Mr. HOLMAN demanded à division on the 
passage of the bill, | 

The House divided; dnd there were—ayes 
75, noes 13; no quorum voting. 

Mr. HOLMAN. I do not ask for any further 
division, 

So the bill was passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. es 

The latter motion was agreed to. 


PAYMENT OF DUPLICATE CHECKS. 


The next business on the Speaker’s table 
was Senate bill No. 187, to authorize the pay- 
ment of duplicate checks of disbursing officers ; 
which was taken up and read a first and second 
time. - 

The bill, which wag read, provides that in 
place of original checks issued for pensions, 
when lost, stolen, or destroyed, disbursing 
officers and agents of the United States are 
hereby authorized, after the expiration of six 
mouths from the date of such checks, to issue 
duplicate checks, and the Treasurer, assistant 
treasurers, and designated depositaries of the 
United States are directed to pay such checks, 
drawn in pursuance of law by such officers or 
agents, upon notice and proof of the loss of 
the original check or checks, under such regu- 
lations in regard to their issue and payment, 
and upon the execution of such bonds, with 
sureties, to indemnify the United States, as 
the Secretary of the Treasury shall prescribe; 
provided that the act shall not apply to any 
check exceeding in amount the sum of $500. 

Mr. HOOPER, of Massachusetts. I move 
to put that bill on its passage; and I wish to 
state, before calling the previous question, that 
itisa billwhich was reported by the Committee 
of Ways and Means and unanimously passed 
by the House at the last session. It is simply 
to extend authority to issue duplicate checks. 
It limits the amount, I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion. thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
lime, and passed. f 

Mr HOOPER, of Massachusetts; moved. to 


| 


reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


POTOMAC, VIRGINIA. 


The next business on the Speaker’s table 
was Senate bill No. 89, to create a port of 
delivery at Potomac, Virginia, and for other 
purposes; which was read a first and second 
time. ; 

The bill was read. The first section pro- 
vides that all the waters, shores, bays, har- 
bors, creeks, and inlets on the south side of 
the river Potomac, comprehended between 
Boyd’s Hole and Cockpit Point, now a part 
of the collection district of Tappahannock, 
Virginia, be and the same are annexed to the 
collection district of Alexandria, Virginia. 
The second section provides that Potomac, in 
the State of Virginia, shall be, and is hereby, 
constituted and created a port of delivery 
within the collection district of Alexandria, 
and there shall be appointed, at a compensa- 
tion not exceeding the rate of $1,000 per an- 
num, a deputy collector of customs, to reside 
at said port, who shall perform such duties as 
may be conferred upon him, in pursuance of 
law, by the Secretary of tle Treasury. The 
third section provides that all acts and parts 
of acts establishing at Dumfries, in the collec- 
tion district of Tappahannock, Virginia, a port 
of delivery, be and the same are repealed. 

Mr. HOOPER, of Massachusetts. I move 
that bill be put on its passage. Whenit came 
up the other day I had a portion of the letter 


‘from the Secretary of the Treasury read. The 
bill was prepared in the Treasury Department, | 


and I now ask the Clerk to read the whole 
letter. I think no one will object to its pas- 
sage, 

Mr. RANDALL, I think some one will. 
_ Mr. HOOPER, of Massachusetts. There 
ig no pig iron in it. 

The Clerk read as follows : 


Treasury DEPARTMENT, _ 
WASHINGTON, D. C., January 18, i871. 

Sır: Ihave the honor to acknowledgethe receipt 
of your letter of the 16th instant, inclosing, by direc- 
tion of the Committee on Commerce, Senate bill 
No. 1200, creating a port of delivery at Potomac, in 
the State of Virginia, on which you ask for an 
expression of my views as to the necessity and pro- 
priety of the proposed measure. 

It has been represented to the Department that a 
number of important railroads now in the process 
of construction terminate at the town of Potomac, 
and that to complete those roads a large quantity of 
railroad iron will in the course of the year be im- 
ported into the Ynited States which it is desired to 
land at that pladé. For these and other reasons it 
is submitted that Potomac should be made a port 
of deliyery.. I can see no objection to the measure 
becoming a law. 

I would, however, recommend that the bill be so 
amended as to annex the waters and shores about 
Potomac, (now a part of the district of Tappahan- 
nock) to the district of Alexandria, and also to 
create the office of, deputy collector of customs at 
a fixed salary, in lieu of that of a surveyor of cus- 
toms, as well as to abolish the port of delivery at the 
town of Dumfries,where there is not sufficient water 
for boats to touch, and which is no longer of any use 
asa customs port, no officer having been stationed 
thereat for a number of years. ya 

„E will inclose for your consideration an amended 
bill which meets with the views of this Department, 
and under which all the receipts of the port would 
be required to be deposited to tho credit of the 
Treasurer of the United States, .. 

It will also enable the Departmentto confer upon 
an officer all the necessary authority to transact 
customs business at that place, 

Hon. Z. CHANDLER, Chairman Committee of Commerce, 

United States Senate. 


Mr. HOOPER, of Massachusetts. It will be 
seen that this bill abolishes a useless district, 
and establishes a port of delivery sonie ten 
miles below Alexandria, where it is proposed 
to center the several new lines of railroad now 
proposed to be built in Virginia. I think ng 
one will object, and I demand the previous 
question. ss 

Mr. RANDALL, Thopenot, till I have been 

eard, ...... oe : 

Mr. HOOPER, of Massachusetts. How many 
minutes do you want? — sei ae 

Mr. RANDALL; . Ido riot think I want more 


than two minutes; but I do not want to be 
restricted. 

Mr. HOOPER, of Massachusetts. I will 
yield to the gentleman for five minutes. 

" Mr. RANDALL. I should like, of course, 
that all these railroads should. use American 
iron in their rails; but I am quite aware we 
cannot have that. I know that these corpora- 
tions ave no souls. I know that they go and 
buy iron where they can buy it cheapest, and 
Ido not blame them for tbat. That isthe duty 
of their trust. But I also hold that Congress 
should not be moving custom-houses about the 
country for the benefit of these corporations. 
Now, sir, the custom-hotse at Dumfries port 
of entry hás for a long time been without busi- 
ness; and here is a proposition to credte a 
port of entry : . 

Mr. HOOPER, of Massachusetts. No, sir ; 
onlya port of delivery attached to the district 
of Alexandria. 

Mr. RANDALL. And to havea custom- 
house officer there for the benefit of this cor- 
poration, simply that they may land their iron 
there. 

Mr. HOOPER, of Massachusetts. Itis just 
as likely to be American iron as English iron. 

Mr. RANDALL. If it was American iron 
I should not object. Now, I do not want to 
see that done. Let this company just take 
the same chance and have the same advan- 
tages, and no more, asindividuals. This mode 
of legislation is extraordinary, and I do not 
believe any party other than a powerful cor- 
poration could secure such legislation. 

Mr. HOOPER, of Massachusetts. As there 
does not seem to be any further objection to 
the bill, I ask for a vote on its passage. 

The House divided; and there were—ayes 
25, noes 41; no quorum voting. 

Mr. RANDALL. I move that the bill be 
referred to the Committee on Commerce. 

The SPEAKER. No quorum having voted 
on the question of passing the bill, the Chair 
will order tellers. hbase 

Mr. RANDALL. I understood, that the 
question was on seconding the demand for the 
previous question. i 

The SPEAKER. The gentleman from Mas- 
sachusetts, supposing that the discussion had 
closed, did not move the previous question. 
There seemed to be no disposition to continue 
the discussion. , 

Mr. RANDALL. The difference is that I 
would have had an opportunity to make a 
motion to refer the bill to the Committee on 
Commerce. . 

The SPEAKER. That motion would still 
be in order if the House does not vote to pass 
the bill. The Chair appoints as tellers Mr. 
Hooper, of Massachusetts, and Mr. RANDALL. 

Mr. RANDALL. Is this vote on the pas- 
sage of the bill? 

The SPEAKER. Itis. No quorum having 
voted, the Chair has ordered tellers. Should 
the House refuse to pass the bill, the Chair will 
then put the motion of the gentleman from 
Pennsylvania [Mr, RANDALL] to refer it to the 
Committee on Commerce. 

The House again divided; and the tellers 
reported—ayes 67, noes 55. 

So the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vole by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 

ATLANTIC AND PACIFIC RAILROAD COMPANY. 

The next business on the Speaker’s table was 
the bill (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage its 


road ; which was read a first and second time. 
Mr. BURDETT. I move that the bill be 


put upon its passage. ; 

Mr. HOLMAN. I move that the House take 
a recess for one hour. I understand that there 
will be no reports from the committees of cou- 
ference until then? ; 
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The question was taken on Mr. HOLMAN’ S 
motion; and there were—ayes 46, noes 71. 

So the House refused to take a recess. 

Mr. BURDETT. Inow insist on my motion 
to put upon its passage the Atlantic and Pacific 
railroad bill. f À , 

The bill was read. It authorizes the Atlantic 
and Pacific Railroad Company, organized under 
act of Congress of July 27, 1866, to make and 
issue its bonds in such form and manner, for 
such sums, payable at such times, and bearing 
such rates of interest, and to dispose of them 
on such terms as its directors may deem advis- 
able. The bill further provides that to secure 
said bonds the said company may mortgage ils 
road, equipment, lands, franchises, privileges, 
and other rights and properties subject to such 
terms, conditions, and limitations as its direct- 
ors may prescribe. It is further provided that, 
as proof and notice of the legal execution and 
effectual delivery of any mortgage hereafter 
made by said company, it shall be filed and 
recorded in the office of the Secretary of the 
Interior; provided, that if the company shall 
hereafter suffer any breach of the conditions 
of the act above referred to, under which it is 
organized, the rights of those claiming under 
any mortgage made by the company to the 
lands granted to it by said act shall extend 
only to so much thereof as shall be contermin- 
ous with or appertaining to that part of said 
road which shall have been constructed at the 
time of the foreclosure of said mortgage. 

The question was upon ordering the bill to 
a third reading. 

Mr. BURDETT.. This road was chartered 
by the act of July 27, 1866, and I believe it is 
the only road which has been chartered by 
Congress whose charter does not contain a 
provision, which the charter of every other 
road in the United States contains, permitting 
a mortgage of its rights. The road has pro- 
tered now just about ‘one hundred miles 
from the point of its beginning. A very large 
amount of money has been expended thus far 
in its construction. It has now reached the 

\ point where for nearly three hundred miles it 
gust passthrough a Territory in which thereis 
no land grant. There is no provision, by intend- 
ment or otherwise, in this bill which in any 
wise increases äny right the road had under its 
original charter. Itis simply a proposition to 
put this road uponan equality with every other 
existing road chartered by Congress, so as to 
enable those who are conducting it to raise 
the money necessary to press this great enter- 
prise to a successful conclusion, as they are 
authorized to do by the act of Congress. I 
hope there will be no objection to the bill, and 
I ask the previous question. 

Mr. HOLMAN. I hope the previous ques- 
tion will not be sustained on a bill of this 
importance. I shall insist that the grants 
made, to this corporation have already ceased, 
and I hope the House will not pass the bill 
without some consideration. 

The question was put upon seconding the 
previous qüestion ; and there were—ayes 49, 
noes 50; no quorum voting. 

Tellers were ordered ; and Mr, Hotmay and 
Mr. Burpert were appointed. 

The House divided; and the tellers report- 
ed—ayes 68, noes 48. : 

So the previous question was seconded. 

Mr. HOLMAN. I move to lay the bill on 
the table ; and on that motion I ask the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SHANKS. I move that the bill be re- 
ferred to the Committee on the Public Lands 
when appointed. 

The SPEAKER. That motion is not in 
order, the previous question having been sec- 
onded on the third reading of the bill. 

The question was taken on Mr. Houman’s 
motion; and it was decided in the negative— 
yeas 68, nays 104, not voting 63; as follows: 
. YEAS.— Messrs. Acker, Adams, Archer, Barber, 
Beatty, Biggs, Braxton, Bright, Burchard, Gaildwell, 


Carroll, Coburn, Cox, Creely,. Crossland, DuBose, 
Duke, Ely, Forker, Henry D. Foster, Garrett, Getz, 
Golladay, Grifith, Handley, Hanks, John T. Iarris, 
Hibbard, Holman, Kinsella, Lewis,. Manson, Mar- 
shall, McClelland, McIntyre, McKinney, McNeely, 
Merrick, Benjamin F, Meyers, Morgan, Niblack, 
Packard, Aaron F. Perry, Randall, Read, John M. 
Rice, Ritchie, William R. Roberts, Shanks, Shober, 
Stevens, Storm, Strong, Swann, Terry, Tyner, 
Vaughan, Waddell, Warren, Whitthorne, Willard, 
Jeremiah M, Wilson, and Young—63. d 

NAYS— Messrs. Arthur, Averill, Banks, Barry, 
Bell, Bigby, Bingham, Bird, Austin Blair. George 
M: Brooks, Buckley, Buffinton, Burdett, Cobb, Con- 
ger, Cook, Cotton, Critcher, Davis, Dawes, De Large, 
Donnan, Dox, Duell, Eames, Edwards, Eldridge, 
Elliott, Farnsworth, Farwell, Finkelnburg, Charles 
Foster, Garfield, Halsey, Harmer, George E, Harris, 
Havens, Hawley, Gerry W. Hazleton, John W. Hazle- 
ton, Hereford, Hoar, Hooper, Kelley, Kendall, Kerr, 
Ketcham, Killinger, King, Lamison, Lowe, Maynard, 
McCormick, McJunkin, McKee, Mercur, Merriam, 
Monroe, ‘Morey, Leonard Myers, Negley, Packer, 
Palmer, Isance Parker, Peck, Pendleton, Perco, 
Eli Perry, Platt, Poland, Porter, Rainey, dward 
Y. Rice, Bilis H. Roberts, Rogers, Rusk, Sawyer, 
Scofield, Sceley, Sessions, Sheldon, Shellabarger, 
Shoemaker, Slater, H. Boardman Smith, John 
Smith, Thomas J. Speer, Spraguo, Stoughton, Sto- 
well, St. John, Sutherland, Saffe, Washington Town- 
sond, ‘Turner, Twichell, Wakeman, Walden, Wal- 
dron, Wallace, Walls, Wells, Wheeler, and John T. 
Wilson—1l04. f 

NOT VOTING—Messrs. Ambler, Ames, Barnum, 
Beck, James Q. Blair, James Brooks, Benjamin F. 
Butler, Roderick R. Butler, Campbell, Clarke, Co- 
mingo, Crebs, Darrall, Dickey, Dunnell, Frye, 
Goodrich, Haldeman, Hale, Hambleton, Harper, 
Hay, Ilays, Hil, Lamport, Lansing, Leach, Lyneb, 
McCrary, McGrew, Mecllenry, Mitchell, Moore, 
Morphis, Orr, Hosea W. Parker, Peters, Potter, 
Price, Prindle, Robinson, Roosevelt, Sherwood, 
Slocum, Sloss, Worthington C. Smith, Snyder, R 
Milton Speer, Starkweather, Steyenson, Sypher, 
Thomas, Dwight Lownsend, Tuthill, Upson, Van 
Trump, Voorhees, Washburn, Whiteley, Williams 
of Indiana, Williams of New York, Winchester, 
and Wood—63. 


So the House refused to lay the bill upon 
the table, 


The main question was then ordered; and 
under the operation thereof the bill was ordered 
toa third reading; and it was accordingly read 
the third time. f 

Mr. BURDETT. I move the previous ques- 
tion on the passage of the bill. 

Mr. HOLMAN. I trustthe gentleman from 
Missouri will allow at least a reasonable time 
to consider this bill, 

Mr. BURDETT. I decline to yield. 

Mr. HOLMAN. A bill which involves a 
grant of forty-two million acres of land ought 
not to pass the House without some discussion 
and consideration. 

Mr. BURDETT. 
previous question. 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 40, noes 41. 

So the previons question was seconded. 

The main question was then ordered, which 
was upon the passage of the bill. i 

The question being taken; upon a division, 
there were—ayes 76, noes 39, 

Before the result of the vote wasannounced, 

Mr. HOLMAN said: As this bill provides 
for a grant of forty-two million acres of land, 
I call for the yeas and nays on its passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aifirmative—yeas 86, nays 66, not voting 
78; as follows: 

YHAS—Messrs. Banks. Barber, Barry, Bigby, Aus- 
tin Blair, George M. Brooks, Buckley, Buffinton, 
Burdett, Cobb, Conger, Cook. Cotton, Dawes, De 
Large, Donnan, Dunnell, Lames, Edwards, Elliott, 
Farwell, Finkelnburg, Charles Foster, Garfield, Ial- 
sey, larmer, George E. Harris, Mavens, Gerry W. 
Hazleton, John W. Hazleton, Hoar, Hooper, Kelley, 
Kendall, Killinger, King, Lamison, Lamport, Lowe, 
Maynard, McJunkin, McKinney, Mercur, Merriam, 
Monroe, Leonard Myers, Orr, Palmer, Isaac C. Par- 
ker, Peck, Pendleton, Perce, Eli Perry, Platt, Po- 
land, Rainey, Edward Y. Rice, Ellis H. Roberts, 
Rogers, Rusk, Sawyer, Scofield, Secley, Sessions, 
Sheldon, Shoemaker, Slater, Sloss, H. Boardman 
Smith, Thomas J. Speer, Sprague, Stoughton, Stow- 
ell, St. John, Sutherland, Tafte, Washington Town- 
send, Turner, ‘I'wichell, Wakeman, Walden, Wal- 
lace, Wells, Wheeler, Whiteley, and Williams of 
New York—66. . 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beatty, Bell, Bird, Braxton, Burchard, Caldwell, 
Carroll, Cox, Creely, Critcber, Crossland, Davis, Da 
Bose, Duke, Ely, Forker, Henry D. Foster, Garrett, 
| Getz, Golladay, Grifith, Handley, Hanks; Harper. 


I must insist upon the 


John F. Harris, Hawley, Hibbard; Ifolman, Kerr, . 
Kinsella, Léach, Lewis, Manson, McClelland, Mé- 
Henry, McIntyre, McNeely, Merrick, Benjamin P. 
Jeyers, Morgan, N iblack, Packard, Aaron It. Perry, 
orter, Randall,- Ritchie, William R. Roberts, 
Shanks, Shellabarger, Snyder, Starkweather, Ste- 
vens; Storm, Strong, Terry, Tyner; Waddell, Wally, 
Warren, Whitthorne, Willard; and Yeung—o6, 

NOT VOTING—Messrs., Ambler, Ames, Averill, 
Barnuin, Beck, Biggs, Bingham, James’ G, Blair, 
Bright, James Brooks, Benjamin E. Butler, Rodor- 
ick R. Butler, Campbell; Clarke, Coburn, Comingo, 
Crebs, Darrall, Dickey, Dox, Duell Taridec Earns- 
worth, Frye, Goodrich; Haldeman, Hale, Hambleton, 
Hay, Hays, Hereford, Hill; Ketcham, Lansing Lynch, 
Marshall, McCormick, MeCrary, McGrew, Mok ee, 
Jitchell, Moore, Morey, Morphis, Negloy, Packer, 
fosea W, Parker, Peters, Potter, Price, Prindle, 
Read, John M. Rice, Robinson, Roosevelt, Sher- 
wood, Shober, Slocum, Jolin A. Smith, Worthington 
C. Smith, R. Milton Speer, Stevenson, Swann, Sy- 
pher, Thomas, Dwight Townsend, Tuathill, Upson, 
Van Trump, Vaughan, Voorhees, Waldron, Wash- 
burn, Williams of Indiana, Joromiah M. Wilson, 
John T. Wilson, Winchester, and Wood.—78. 


So the bill was passed. 

During the call of the roll, ; 

Mr. POTTER said: I am paired with Mr. 
McCrary, of Iowa, on all questions in re- 
gard to which we would differ. As I do not, 
know how he would vote, if present, I do not 
feel at liberty to vote on this bill. 

Mr. BURDETT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. : ` 

The latter motion was agreed to. 

RANCHO DEL RIO GRANDE, 

The next business on the Speaker’s table was 
a bill (S. No. 254) to confirm the title to the 
rancho del Rio Grande, in New Mexico, to the 
heirs and legal representatives of the original 
grantees thereof; which was taken up, and 
read a first and second time. ; 

The question was upon ordering the bill to 
be read a third time. 

Mr. HOLMAN. I move that this bill be 
referred to the Committee on Private Land 
Claims when the same shall be appointed. 

Mr. BURDETT. I hope that will not be 
dones This is a bill which passed both the 
House and the Senate of the last Congress, 
after due and thorough investigation and upon 
report made, and only failed, with a large num- 
ber of other bills, to be signed by the Presi- 
dent on account of the shortness of the time, 
the undue hour of adjournment, &es I was 
specially requested by the Delegate from New 
Mexico in the last Congress, Mr. Chaves, to 
ask that this bill be put upon its passage when 
it was reached. I now observe that request ; 
and as the gentleman from New York [Mr. 
Porrer] was a member of the committee of 
the last Congress, and knows all about this 
matter, I understand, he can explain the mat- 
ter to the House. oe 

Mr. HOLMAN. This bill covers a very 
large grant of land, a Mexican grant of some 
twenty thousand acres, I believe. This House 
is responsible for this measure, not the last 
House. I hope it will be referred to the Com- 
mittee on Private Land Claims. I will now 
yield to the gentleman from New York [Mr. 
Povrrer] if he desires to make any statement 
to the House. : 

Mr. POTTER. Mr. Speaker, I promised 
the former Delegate from New Mexico, Mr. 
Chaves, that I would state to the House what 
Iknew respecting this bill when it came up 
for consideration. I was a meniber of the 
Committee on Private Land Claims of the last 
House, and the gentleman from Maryland 
[Mr. Swaxn] and myself are the only mem- 
bers of that committee in the present House. 

This bill was considered by the committee 
of the last session, and was acted upon, and 
Mr. J. Proctor Knott, of Kentucky, was directed 
to make a report to the House recommending 
the passage of the bill. He did make a report 
to. the House recommending the passage of the 
bill, and the House passed the bili. The bill 
then went to the Senate, where it was referred 
to the Committee on Private Land Claims. 


| When reported from that committee by Mri 
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Williams, then a Senator from Oregon, it was 

- amended by the Senate. That amendment 
was concurred in by this House; and thus the 
bill was finally passed by both Houses. It, 
however, as the gentleman from Missouri [Mr. 
Burperr] has stated, failed to receive the sig- 
nature of the President. 

But Iam bound to say that while I have this 
general knowledge in regard to the case, I did 
not as a member of the Committee on Private 
Land Claims give my personal attention to 
the matter; I had no occasion io do so. 
hold in my hand a letter upon this subject from 
Mr. Chaves, and, as it is not long, I ask that 
a part of it may beread. After hearing it the 
House will be as well informed on the subject 
as it probably ever can be. 

The Clerk read as follows: 


“A Jargenumber of citizens in the county of Taos, 
in the Territory of New Mexico, own 2 tract of land 
entitled ‘El Rancho del Rio Grande,’ which was 
granted to them in 1795 by the Government of Spain. 
The owners and their descendants have complied 
with all the requirements of the laws of Spain, Mex- 
ico, and the United States, respectively, and have 
occupied and held continuous possession of the land 
since the year 1793. The land was granted to them 
in comnion, and they now number about three thou- 
sand souls. : 

* As their Delegate in the Forty-First Congress I 
presented their title to Congress for confirmation 
under the provisions of the eighth and ninth articles 
of the treaty of Guadalupe Hidalgo, and the eighth 
section of the act of July 22, 1854, The petition and 
title papers were regularly referred to the Commit- 
tee on Private Land Claims in the House of Rep- 
resentatives, from which committee the matter 
received a thorough, searching, and careful invest- 
igation, and Hon, J. Proctor Knott, of Kentucky, 
was directed to report the accompanying Mouse 
resolution, (No. 1831.) , , . 

“The President failed tosign the bill after it passed 
both Houses, but I can imagine of'no reason, except 
the great press of other measures of great national 
importance which occupied his attention just about 
that time. 

“I earnestly request you, as a member of the last 
Committee on Private Land Claims, to ask unani- 
mous consent of the House to pass this bill. I know 
the grant of land personally, and I know nearly 
every individual that lives uponit. Itisnota large 
grant and more than one half of it is situated in a 
rough, rugged mountain. Besides, this grant was 
made in1795, long before the colonization laws of 
Mexico were even dreamed of.” 


Mr. POTTER. No person other than Mr, 
Chaves ever appeared before the Committee on 
Private Land Claims in relation to this case 
either for or against the claim. The case was 
carefully considered by the chairman of the 
committee. As I was serving upon other 
committees of the House it was impossible for 
me to give much attention to the business of 
the Committee on Private Land Claims. I 
therefore cannot speak of this case from my 
own knowledge. 

Mr. HOLMAN. T cannot understand how 
a grant made by Spain in 1795—seventy-five 
years ago—can now require confirmation at 
the hands of this Government. I do not see 
why a title which existed for a number of years 


under the Spanish Government, and subse- | 


quently under the Government of Mexico, 
should now require confirmation from the Gov- 
ernment of the United States. 

Mr. POTTER. Such cases are very com- 
mon. In former years general claims were 
issued without any defuvite boundaries; such 
claims floated along for years under the Span- 
ish Government, and a great many of them have 
required confirmation since our Government 
came into possession of that territory. Hence 
there is no objection to the case on the ground 
the gentleman now states. 

Mr. HOLMAN, T desire to inquire of the 
gentleman whether he is able to state to the 
House that this is a legal claim upon the Gov- 
ernment. 

Mr. POTTER. I did not give to this case 
any personal attention beyond the fact of being 
present on one Gecasion when it was discussed 
by the committee. I have no personal knowl- 
edge, as I have said, in regard to the case. Nor 
am I sufficiently familiar with Mexican and 
Spanish law to declare that on the facts of the 
ease this title should be confirmed, My confi- 
dence in the then chairman of the committee 
induces me tg believe thatit js a matter of jus- 


| and second time, 


tice under the treaty of Guadalupe Hidalgo 
that the Government should confirm this title. 

Mr. HOLMAN. I would like to ask the 
gentleman another question. The gentleman 
is aware of course that after we acquired that 
territory from Mexico our Government created 
a land commission to inquire into all these 
titles. The act creating that commission pro- 
vided that any claim not presented to the com- 
mission for confirmation or rejection should be 
barred. Does the gentleman know whether 
this claim was ever presented to that commis- 


sion? 

Mr. POTTER. I do not. I have an im- 
pression, from what I understood in commit- 
tee, that the action to which the gentleman 
alludes did not affect the land in this partic- 
ular part of New Mexico; this case can only 
properly be disposed of by the action of Con- 
gress. But I do not pretend to have any 
knowledge of the law in that regard. 

Mr. HOLMAN. Can the gentleman state 
how many acres are comprised in this grant? 

Mr. POTTER. I think the number is men- 
tioned in the paper which has been read. 

Mr. HOLMAN. Twenty thousand acres? 

Mr. POTTER. About twenty thousand 
acres. - 

Mr. HOLMAN. It seems to me that, inas- 
much as my friend from New York is notable 
to furnish us definite information in regard to 
this case, it will be safer for us to refer the 
bill to the Committee on Private Land Claims. 
The delay cannot do any considerable injustice 
to private parties after these seventy-five years 
of delay, and it may probably prevent injustice 
to the Government. 

Mr. BURDETT. The bill now on the 
Speaker’s table provides that nothing in it 
shall be so construed as to affect the rights of 
bona fide settlers. 

Mr. HOLMAN. But it may affect the title 
of the Government of the United States to 
the land; and, inasmuch as we do not know 
even the number of acres covered by the grant, 


and as the gentleman from New York has not | 


been able to give us any definite information 
about the case, I trust that the bill will be re- 
ferred. I call for the previous question on the 
motion to refer, 

Mr. POTTER. It is, of course, always safer 
in one sense never to do anything; but it isno 
principle upon which legislation should be con- 
ducted. I make no objection to the bill being 
referred, but the committee was exceedingly 
careful; and if it goes to any other committee, 


| I doubt whether it will receive a more careful 
| consideration than it did during the last Con- 


gress. 
The bill was referred to the Committee on 
Private Land Claims. ý 


ANNA M. HOWARD. 


The next business on the Speaker’s table was | 
| Senate bill No. 255, for the relief of Anna M. 


foward; which was read a first and second 
time. 

The bill, which was read, directs the Secre- 
tary of the Interior to pay Anna M. Howard, 
mother of George W. Howard, late private 
company E, cleventh regiment New Jersey 


|| volunteers, arrears of pension at eight dollars 


a month from the 22d of April, 1863, the date 
of her son’s discharge, to the 12th of February, 
1864, the date of his death. 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. HALSEY moved to reconsider the vote 
by which the bill was passed; and also moved 
ae the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HOUGHTON AND ONTONAGON RAILROAD. 


The next business on the Speaker's table was 
Senate bill No. 232, to enable the Houghton 
and Ontonayon Railroad Company to make a 
resurvey of its road; which wag read a first 


| 


The bill, which was read, provides that the 
Houghton and Ontonagon Railroad Company, 
a corporation organized and existing under 
the laws of the State of Michigan, and upon 
which the said State, in pursuance of a joint, 
resolution of Congress approved May 20, 1868, 
has conferred the grants of land made to aid 
in the construction of a road from Marquette 
to Ontonagon, be authorized to make a resur- 
vey and new location of that part of the line 
between Marquette and Ontonagon to be con- 
structed by said company; provided that the 
said company: shall be entitled to select and 
receive only its complement of lands for each 
mile of road constructed and completed, in 
the manner required by law, from the alter- 
nate odd-numbered sections of lands belong- 
ing to the United States and within the limits 
heretofore assigned to said line of road; pro- 
vided further, that on the completion of said 
survey a map of the new line shall be filed 
with the Commissioner of the General Land 


Office. 
Mr. BLAIR, of Michigan. The bill simply 


| authorizes this railroad company to resurvey 


its line. It grows out of -the fact that when 
the line was first surveyed in that wild country 


| it was not done with sufficient care. The com- 


any now finds that it will have to resurvey it. 
t grants the right to nothing but that. The 
rights it already has areintact. It grants noth- 
ing to the company except to locate its road 
better than before, in which, of course, every 
one must be interested. 

Mr. RANDALL. Does it provide there 
shall be no increase of lands granted ? 

Mr. BLAIR, of Michigan. It makes no 
increase in the grants of land. I demand the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 

Mr. BLAIR, of Michigan, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. + 


COLLECTOR OF WILLAMETTE DISTRICT. 


The next business on the Speaker’s table 
was Senate bill No. 116, concerning the com- 
pensation of the collector of.customs for the 
district of Willamette, in the State of Oregon ; 
which was read a first and second time. 

The bill, which was read, provides that sec- 
tion one of the act approved June 14, 1870, 
entitled ‘‘An act to establish the collection 
district of Willamette, in the State of Oregon,” 


| Shall be, and is hereby, amended as follows : 


Sirike out all of said section after the words “ to 
reside at Portland” and insert in lieu thereof: 

And said coliector shall be allowed asalary at tho 
rate of $1,000 per annum, with the fees allowed by 
law, and a commission on all customs money col- 
lected and accounted for by him, such salary, fees, 
and commissions not to exceed at the rate of $3,000 
per annum. > 
_ Mr. SLATER, I move that bill be put on 
its passage, as itis perfectly just and proper. 

Mr. SAWYER, That bill was before the 
Committee of Commerce, and if that commit- 
tee had been called it would have been favor- 
ably reported. 

Mr, SLATER demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 


time, and passed. 


Mr. SLATER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ARCOTA, HUMBOLDT COUNTY, CALIFORNIA, 
The next business on the Speaker's table 


| wag Senate bill No, 204, for the relief of the 
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inhabitants of the town of Arcota, in Hum- 
boldt county, California; which was read a 
first and second time. 

The bill, which was read, provides that it 
shall be lawful for the trustees of the town of 
Arcota, in Humboldt county, California, to 
enter at the proper land office, and the proper 
officers are directed to issue a patent granting 
to the town, for the use of the lawful occupants 
thereof, the southeast quarter of the southwest 
quarter of section twenty-uine, township six 
north, of range one east of Humboldt merid- 
ian; but this is not to interfere with the rights 
of bona fide settlers on the land. 

The question was on ordering the bill to be 
read a third time. 

The bill was ordered to a third reading; 
and it was accordingly read the third time, and 
passed. : 

TRANSFER OF GOODS. 


The next business on the Speaker's table 
was the bill (S. No. 29) amending an act to 
reduce internal taxes, and for other purposes, 
approved July 14, 1870; which was read a 
first and second time, 

The bill proposes to amend the thirty-second 
section of the said act by adding to the last 
clause thereof as follows: 

Provided, That in ease of difference in width of 
gauges of connecting railroads the goods may be 
transferred from one carto another under the per- 
sonal supervision of an inspector, and under such 
rules and regulations asthe Secrotary of the Treas- 
ury may prescribe. 

Mr. HOLMAN. I move that this bill be 
referred to the Committee on Commerce when 
appointed. This is an exceedingly important 
subject, and the bill ought not to be acted 
upon without very careful consideration, 

Mr. MAYNARD. I think the subject has 
hada careful consideration. But, if it is to 
be referred to any committee, it should go to 
the Committee of Ways and Means, where the 
original bill came from. < 

Mr. HOLMAN. IfI remember rightly, the 
original bill came from the Committee on Com- 
merce, and this very subject, if Iam not mis- 
taken, was considered before the committee 
for some months. But I do not remember of 
any proposition before the committee pro- 
posing to go to the extent this bill provides. 
I wish to say one word upon the general ques- 
tion. That law has just now gone into opera- 
lion, 

Mr. MAYNARD. Will the gentleman an- 
swer me, whether the act to reduce internal 


taxes, and for other purposes, approved July | 


14, 1870, came from the Commitiee on Com- 
merce? 

Mr. HOLMAN. That act did not. 

Mr. MAYNARD. This is an amendment 
of that act. > 

Mr. HOLMAN. This amendment came 
from the Committee on Commerce. The prin- 
ciple of this bill affects the act providing for 
the inland ports of entry. ‘There is some con- 
fusion growing out of that title, but the bill 
itself, providing for the inland ports of entry, 
came from the Committee on Commerce, and 
this is intended to affect that act and to pro- 
vide for the transfer of goods shipped from 
one railroad to another. ‘hat law, as I was 
about to remark, has just gone into operation, 
and these inland ports of entry have just been 
established. Itis certainly desirable to wait 
awhile to see how that law is going to operate 
before we begin to amend it. 

Mr. FINKELNBORG, Will the gentle- 
man allow me to ask him a question? 

Mr. HOLMAN. Certainly. 

Mr. FINKELNBURG. IfI understand the 
bill—I have not seen it before—its effect will 
be about this: under the law which we passed 
last year merchandise imported into these in- 
terior ports of entry could only be transported 
on roads of uniform gauge; that is, they can 
be transported over such roads as have a uni- 
form gauge, for instance, from New York to 
Cincinnati or. Chicago or St. Louis, - Bat if 


f 


! final destination.” 


į there is a break of gauge goods and merchan- 


there is a difference in the gauge there must 
be a break of bulk, as it is called, and then 
the merchandise cannot be transported under 
that act, and the privileges and benefits of the 
act cannot be enjoyed by citizens who trans- 
port over such roads. Now, if I understand 
the effect of this bill, it provides that goods 
may be transported overroads even when there 
is a break of gauge, provided it shall be done 
under the personal supervision of some Treas- 
ury agent, Ifthatis the only effect of the law, 
I think it isa good change and one which ought 
to be adopted. 

Mr. HOLMAN. Has the gentleman from 
Missouri [Mr. I'inxetypure] considered this 
question? One of the main objections to the 
passage of the act was the facilities it offered 
for frauds in making transportation inland. 
Has the gentleman considered whether the 
door for fraud would not be wider under this 
provision than under the law as it now stands? 

Mr. FINKELNBURG. I do not think so. 

Mr. HOLMAN. Now, a shipment of goods 
from New York to Cincinnati goes in bulk 
from the one port to the other, and the cus- 
tom-house officers at both ports have them 
under their supervision, so that the chance of 
fraud is remote. But if there is allowed, say 
at Cincinnati, a change in bulk of the goods, 
it might be that the revenue would suffer 
serious detriment. Has the gentleman con- 
sidered that? 

Mr. FINKELNBURG. Allow me to sug- 
gest also that this thing is now done for the 
benefit of citizens of Canada. They can im- 
port even where there is a break of gauge 
without paying the duties at the original port 
of entry. It is done under the supervision of 
some Government agents. I do not see why 
we cannot trust to our own Citizens and our 
own Government employés what we allow 
people to do in a foreign country under the 
supervision of their Government employés. 

Mr. HOLMAN. I should like to ask one 
further question; and it is, whether the Secre- 
tary of the Treasury has recommended this 
change in the law? 

Mr. FINKELNBURG. . Ido not know. I 
did not know there was such a bill until it was 
read just now. 

Mr. MAYNARD. The gentleman from 
Indiana will allow me to call his attention to 
the thirty-second section of the act passed last 
summer. It is in these words: 


“Suc. 32, And be it further enacted, That merchan- | 
dise transported under the provisions ofthis act | 
shall be conveyed in cars, vessels, or vehicles, se- | 
curely fastened with locks or seals, under the exclu- 
sive control of the officers of customs; and inspectors 
shall be stationed at proper points along the desig- | 
nated routes, or upon any car, vessel, vehicle, or | 
train, at the discretion of the said Secretary, and at ! 
the expense ofthe said companies respectively.” 


Now here is the point to which I ask atten- | 
tion: ° | 
“And such merchandise shall not be unladen or | 
traushipped between the ports of first arrival and | 


Now, this bill proposes to provide that where | 


| dise may, under the supervision of an inspect- || 


or, be transferred from one car to another. 
That is all. It is found to be necessary owing 
to the condition of our railroads, and the biil 
ought to pass. 

Mr. FINKELNBURG. Itis for the benefit 
of the constituents of the gentleman from 
Indiana. 

Mr. MAYNARD. It is for the benefit of | 
the inland importers who enter their goods at 
the several points mentioned in section thirty- 
five of the law. >- 

Mr. HOLMAN. The only trouble about it 
from the beginning was from the confusion 
that the gentleman from Tennessee had in his 
own mind as to where this bill came from. 
I was aware that it came from ihe Committee 
on Commerce and that the subject had been 
before the committce, and that the purpose of 
the original bill in allowing no break of bulk 
between the two ports of shipment was to pre- | 


vent fraud. Now, if the Secretary- of the 
Treasury himself should recommend the pas- 
sage of such a law as this I should not hesitate 
to vote in favor of it. I wish to say a word 
further. It is not for the gentleman from 
Tennessee [Mr. MAYNARD] and the gentleman 
from Missouri [Mr. Fryxeuypure] to say to 
me or any other gentleman that this bill oper- 
ates favorably to the interests of our own con- 
stituents. Iam well aware of that. 

My constituents demanded inland ports of 
entry. Such a bill was passed, and it was 
deemed an important measure beneficial to 
the inland sections of the country. But the 
question is, whether in allowing this break of 
bulk between the ports of entry, for instance 
between New York and Chicago, or New York 
and St. Louis, allowing the break of bulk where 
there is a break in the railroad communica- 
tions, you do not necessarily open more or less 
the door for fraud. hat is the question, and 
the only question, and it is very clear thatif 
this thing can be safely done it ought to be 
done. It is beneficial.to all the points where 
ports of entry were established to which ship- 
ments are to be made from New York or any 
other sea-board port of entry. It isa very im- 
portant measure, but one at the same time that 
ought to be carefully considered, for frauds 
may develop themselves at once. 

Mr. MAYNARD, This bill proposes to 
amend the text of section thirty-two of the 
law of Jast summer which I have read by add- 
ing to it a proviso in these words: 

Provided, That in case of difference in the width 
of gauge in connecting the railroads goods may be 
immediately transferred from one car to another 
under the personal supervision of an inspector, and 


under such rules and regulations as the Secretary 
of the Treasury may prescribe. 

Mr. CONGER. When the bill providing 
for interior ports of entry was prepared by the 
Committee on Commerce it passed this House 
as recommended by that committee, but in the 
Senate it was appended to another bill; so that 
it did originate with the Committee on Com- 
merce, as the gentleman says. Now, Mr. 
Speaker, this bill is necessary in order to make 
effective the interior ports of entry bill. Goods 
shipped at Portland or New York, or Boston, 
for any of the western States, naturally pass 
through Canada; it is the shortest route; and 
in passing into Canada they pass upon roads 
of a broader gauge than the gauge of the roads 
in the United States, with the exception of 
the Grand Trunk railroad from Portland to 
Canada. 

Mr. TWICHELL. The gentleman is en- 
tirely mistaken. The cars now run through 
ona uniform gauge by the different routes 
through Canada. 

Mr. CONGER. The gentleman may have 
been on the roads more than I have; but I 
know that the gauge of the Canada roads is 


ii broader than the gauge of our roads. 
D 


Mr. TWICHELL. But the gentleman ought 
to know that they have three rails for two dif- 
ferent gaugés. 

Mr. CONGER. I know that they have not. 
They have three rails for a short distance, I 
know ; but the Grand Trunk road, which isthe 
longest road, has but two rails. 

Mr. TWICHELL. Cars pass from Boston 
to the West over the Grand Trunk road. 

Mr. CONGER. I know that they have cars 
with convertible gauge wheels; the wheels 
change in distance from each other according 
to the width of the railroad gauge. That 
arrangement is applied to a few cars, 

In order to avail ourselves of the benefits 
of the law for interior ports of entry this change 
is necessary. As has been said, this change 
of freight from one car to another takes place 
in Canada at every place where these roads 
come together; and { cannot see any reason 
why it cannot be done on our railroads. 

Mr. TWICHELL. I do not object to the 
passage of this bill. I only wanted to correct 
iie garitleman in his error about the Çanadian 
roads, 


748 


THE CONGRESSIONAL GLOBE. 


April 18, 


Mr. CONGER. The gentleman cannot cor- 
rect nie. Ilive where the roadsare. > 
Mt. HOOPER, of Massachusetts. I think 
there can be no objection to this bill. I ask 
the Clerk to read a letter from the Secretary 
of the Treasury. . 
The Clerk read as follows: 
TREASURY DEPARTMENT, 
WASHINGTON, D. C., Marck 3, 1871. 
Sır: Ihave the honor to transmit herewith a pro- 
posed amendment to the thirty-second section of an 
act entitled “An act to reduce internal taxes, and 
for other purposes,” approved July 14, 1870, which 
meets with my approval, and the adoption of which 
is necessary before certain railroads can avail them- 
selves of the privilege of carrying goods in bond, as 
provided for in the act above named. 
I am, very respectfully, . 
GEO. S. BOUTW ELL, Secretary. 
Hon. SAYUEL HOOPER, Chairman Committee of Ways 
and Means, House of Representatives, Washington. 
Mr. MAYNARD. I renew the call for the 
previous question. 
The SPEAKER. The gentleman from Indi- 
ana [Mr. Hormax] is entitled to the floor. 
Mr. HOLMAN. I am very well satisfied 
from the views expressed in the letter just 
read, as well as from the views of the gentle- 
man from Michigan, [Mr. Concer, ] who is very 
familiar with this subject, that there is no ob- 
jection to the passage of this bill. The appre- 
hension I suggested at the beginning of this 
discussion does not seem to have any weight 
with the Secretary of the Treasury. This bill, 
if it shall become a law, will be of great 
moment to the entire inland section of the 
country, I withdraw the motion to refer to 
the Committee on Commerce, and call the 
previous question on the passage of the bill. 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 
. Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
tont the motion to reconsider be laid on the 
table. . 
The- latter motion was agreed to. 


JURORS IN THE DISTRICT. 


Thenext business on the Speaker’s table wis 
a bill (8. No. 257) to amend the act approved 
June 16, 1862, entitled “An act providing for 
the election of jurors to serve in the several 
courts of the District of Columbia ;’’ which 
was taken up, and read a first and second 
time, 7 E ie 

The question was upon ordéring the bill to 
be read a third time. 

The bill, which was read, was as follows: 

Whereas by the first section of this act the list 
of jurors to serve in said courts is made by the regis- 
ter of Washington city, and the clerks of the city of 
Georgetown, and levy court of Washington county, 
and said officers are abolished by the act approved 
#ebruary 21, 1871, entitled “An act to provide a 
government for the District of Colambia :” There- 

ore, 

„Le it enacted by the Senate and House of Representa- 
tines of the United Statesof Americain Congress assem- 
bled, That the supreme court of the District of Co- 
Jumbia may, by orders in general term, from time 
to time, designate necessary officers or persons to 
make the list of jurors for service in said court, 
instead of said abolished officers, 

Sue. 2. That the justice holding the special term 
usually called the circuit court may order talesmen 
to besummoned by the marshal whenever the panel 
drawn for service in said court, for any reason, be- 
comes defective. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 


The latier motion was agreed to. 

NORTH GEORGIA AGRICULTURAL COLLEGE. 

The next business on the Speaker's table 
was a bill (S; No. 278) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega; Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes; which was 
read a first and seeond time, 


| Mr. YOUNG. Ihope this bill will be passed. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to convey to the 
trustees of the North Georgia Agricultural 
College, located in the town of Dahlonega, 
Georgia, the building. known as the United 
States branch mint at Dahlonega, and the ten 
acres of land connected therewith, located on 
lot of land No. 949, in the twelfth district and 
first section of Lumpkin county; the convey- 
ance to be made by the Secretary of the Treas- 
ury so soon as he is assured that the trustees 
have been properly incorporated by the laws 
of Georgia, and on the express condition that 
the building shall be used exclusively for edu- 
cational purposes, and iu conformity with the 
provisions of the act entitled ‘ An act donat- 
ing public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts.”’ 

_ The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. YOUNG moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. Se 

The latter motion was agreed to. 

PRINTING CENSUS REPORTS. 


The next business on the Speaker’s table was 
the following resolution from the Senate ; which 
was referred under the law to the Committee 
on Printing: 

Resolved by the Senate of the United States, (the 
House of Representatives concurring,) That there be 
printed thirty-two thousand five hundred copies of 
the volume upon “ Industry ” and the volume upon 
“Mortality” of the ninth census, of which ten 
thousand shall be for the use of the Senate, twenty 
thousand for the. use of the House of Representa- 
tives, and twenty-five hundred for the use of the 
Census Office. 


ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
| following titles; when the Speaker signed the 
same; 

An act (S. No. 45) to enable the Leaven: 
worth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road; 

An act (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active from the retired list; 

An act (S. No. 89) to create a port of deliv- 
ery at Potomac, Virginia, and for other pur- 

oses; : 
r An act (S. No. 90) for the relief of John E. 
Wheeler; 

An act (S. No. 187) to authorize the pay- 
ment of duplicate checks of disbursing officers; 

An act (H. R. No. 181) to establish post 
routes ; 

An act (H. R. No. 322) to authorize the 
Secretary of the Treasury to change the name 
of the ship William F. Storer; and 

An act (H. R. No. 386) authorizing the Sec- 
retary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
military legion of the city of Philadelphia. 


LAND DISTRICT IN NEVADA. 


Mr. KENDALL. Jask unanimous consent 
to introduce a bill to create an additional land 
district in the State of Nevada. I have here- 
tofore explained how important this bill is to 
a large section of the people of my State. I 
ask to have read in connection with the bill a 
letter on the subject from the Commissioner 
of the General Land Office. 

Mr. BLAIR, of Michigan. 
House adjourn. 

QUESTION OF PRIVILEGE. 

Mr. COX. I desire the House, before it 
adjourns, to dispose ofa question in which the 
gentleman from Tennessee [Mr. Garrerr] is 
interested. I call up the motion to recon- 
sider the vote by which the resolation of the 
gentleman from Ohio [Mr. Garren] was 
| adopted; I wish te say that the gentleman 


I move that the 


from Tennessee is in ill health and desires to 
gohome. The reason of his ill health is that 


i he was a Union soldier and has three bulleta 


in his body. I desire the House to dispose 
of this matter so thathe may go home. I hope 
the gentleman from Ohio [Mr. GARFIELD] will 
modify his resolution or withdraw it altogether. 

Mr. GARFIELD, of Ohio. 1 cannot with- 
draw it altogether. 

Mr. COX. He proposes to strike out the 
obnoxious parts of his speech. 

Mr. GARFIELD, of Ohio. Ihave no objec- 
tion to a modification, applying the resolution 
only to that part of his speech. 

The vote by which the resolution was adopted 
was reconsidered; and after being modified so 
as to exclude from the Congressional Globe 
only the offensive part of the speech, and not 
the whole speech, the resolution was adopted. 


ROBERT GIBSON. 


On motion of Mr. McHENRY, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of Robert Gibson. 

LEAVE OF ABSENOR, 

By unanimous consent leave of absence for 
the remainder of the session was granted to 
Mr. Van Tromp of Ohio and Mr, GARRETT of 
Tennessee. 

PAY OF MESSENGERS. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the messengers under the Door- 


keeper of the House shall be entitled to receive pay 
for a full month to April 30, 1871. 


FOLDING-ROOM EMPLOYÉS. 


_ Mr. MAYNARD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


_ Resolved, That the Clerk of the House be author- 
ized and directed to pay to the two employés of the 
House in the House Hall folding-room full pay for 
the month of April. 


Mr. PORTER.. I move to amend so as to 
include the pages of the House. 

The amendment was agreed to; and the 
resolution, as amended, was adopted. 


THOMAS HOLCOMB AND HERMAN ROBERTS. 


Mr. McINTYRE, by unanimous consent, 
introduced a bill (H. R. No. 429) for the relief 
of Thomas Holcomb and Herman Roberts ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means 
when appointed. 


NATIONAL BANKING ASSOCIATIONS. 


Mr. RANDALL. I ask unanimous consent 
to submit the following resolution ; 


_Ltesolved, That the Secretary of the Treasury be 
directed to inform the House whether. any moneys 
received into the Treasury from the tax collected 
from the national banking associations have not 
been covered into the Treasury; and if so, that he 
inform the House why the same has not been cov- 
ered into the Treasury. 


Mr. POLAND. I object. 
DEFICIENCY BILL. 

Mr. DAWES. . I understand the deficiency 
bill will be over here in a few minutes, and Í 
therefore move we take a recess for twenty 
minutes. 

The motion was agreed to; and the House 
took a recess for twenty minutes, 

When the House reassembled, 

Mr. DAWES said: Mr. Speaker, from the 
information L have received I do not believe 
the deficiency bill will be over here this after- 
noon, and I therefore hope we will take a 
recess until half past ten to-morrow morning. 

INDIANA POST ROUTES. 

Mr. COBURN, by unanimous consent, intro- 4 
duced a bill (H. R. No. 428) to establish cere 
tain post roads in Indiana; which was read a 
first and sécond time. ; 

The bill was ordered to be engrossed and 
read a third time; and being eiigrossed, it was 
accordingly read the third time, aud passed. 
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Mr. COBURN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` ` 

The latter motion was agreed to. 


PAY OF MAIL CONTRACTORS. 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolution; which’ was 
read, considered, and agreed to: a. 

Lesolved, That the Secretary of the Treasury be, 
and he is hereby, requested to inform this llouse 
whether thero is any appropriation out of which the 
mail contractors may be paid for carrying the United 
States mails in thé late insurgent States prior to 
May 31,1861; and if not, whether he has made any 
iecommendution to Congress for such an appropria- 
jon. 

TAXES REFUNDED ON SPIRITS. 


Mr. NIBLACK. I also ask unanimous 
consent to offer the following resolution: 

Resolved, That the Secretary of the Treasury be, 
and is hereby, requested to report to this House, at 
as early a day as practicable, a list of all persons, 
with their places of residence, to whom moneys have 
been refunded during the year 1870, for taxes levied 
on distilled spirits, together with the several amounts 
50 refunded, and the reasons for so refunding in 
each case. 


Mr. GARFIELD, of Ohio. I must object 
to that. ` ` i 


MRS. MOLLIS L. ROBERTS. 


Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 480) granting a 
pension to Mrs. Mollie L. Roberts; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions when 
appointed. 

Mr. BURCHARD. 
order. 

Mr. DAWES. I move that the House take 
a recess until half past ten to-morrow morning. 

The motion was agreed to; and accordingly 
(at four o’ clock and twenty-five minutes p. m.) 
the House took a recess until Wednesday at 
half past ten o’clock a. m. 


I call for the regular 


MORNING SESSION. 


The recess having expired, the House (at 
ten o’clock and thirty minutes a. m., Wednes- 
day, April 19) resumed its session. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had agreed to the report of thecom- 
mittee of conference upon the disagreeing votes 
of the two [Iouses upon the bill (H. R. No. 
820) to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes, 

The message also informed the House that 
the Senate had disagreed to.the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
19) making appropriations for the payment of 
additional clerks and messengers in the Pen- 
sion Office, and for other purposes; that it 
further insisted on its amendments to the said 
bill disagreed to by the House of Represent- i 
atives, and insisted upon its disagreement to 
the amendments of the House to other amend- 
ments of the Senate thereto; and that it asked 
a further conference on the disagreeing votes 
of the two Houses thereon, and hadappointed 
Mr. Core, Mr. ConkLinc, and Mr. Scoort as 
managers of such conference on the part of 
the Senate. 

DEFICIENCY BILL. 

Mr. DAWES. I move thatthe House accede 
to the request of the Senate and grant a new 
conference on the deficiency bill. ' 

The motion was agreed to. 

The SPEAKER announced as conferees 
on the part of the House Mr. Dawes of Mas- 
sachusetts, Mr. Coox of Illinois, and Mr. 
Nisiacx of Indiana. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. SHELLABARGER. Irise for the pur- 
pose of making a privileged report. I present | 


the report of the committee of conference on 
the disagreeing votes of the two Houses on 
House bill No. 820. ` 

The Clerk read as follows: 


The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
entitled (I. R. No. 320) “An act to enforce the pro- 
visions of the fourteenth amendment to the Consti- 
tution of the United States, and for other purposes,”? 
respectfully report that, having met, after full and 
free conference thereon they do recommend that— 
__ Firet, the House of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twentieth line 
thereof, and agree to thesame with the modification 
following, to wit : strike out all said Senate amend- 
ment in that line, and insert the same after the word 
* oflice,’’ in line twenty-one of the same page, in the 
words following: ‘or to injure his person while en- 
gaged in the lawful discharge of the duties of his 
oflice, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
official duty ;’’ and that the Senate agree to the same. 

Second, that the House of Representatives recede 
from its disagreement to the eighteenth amendment 
of the Senate, being on page7 of said bill,and agree 
to the same, 

Third, that the ILouse of Representatives recede 
from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to the same, modified as follows, to wit: 
in licu of the amendment of the Senate as stated, 
insert after the word “the,” in line one of page 8, 
these words: ‘‘first section of the;” and that the 
Senate agree to the same. 

Fourth, that the two Houses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: 

_ That if any house, tenement, cabin, shop, build- 
ing, barn, or granary shall be unlawfully or felon- 
iously demolished, pulled down, burned, or de- 
stroyed, wholly or in part, by any persons riotously 
and tumultuously assembled together; orif any per- 
son shall unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tamultuously assembled together, 
with intent to, deprive any person of any right con- 
ferred upon him by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising such right, or by reason of his race, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in which any of tho 
said offenses shall bo committod shall be liable to 
pay full compensation to the person or persons dam- 
nified by such offense, if living, or to his widow or 
legal representativeif dead; andsuch compensation 
may be recovered in an action on the case by such 
person or his representative in any court of the Uni- 
ted States of competent jurisdiction in the district 
in which the offense was committed, such action to 
be in the name of the person injured. or his legal 
representative, and against said county, city, or 
parish, and in which action any of the parties com- 
mitting such acts may be joined asdefendants. And 
any payment of any judgment, or part thereof un- 
satisfied, recovered by the plaintiif in such action, 
muy, if not satisfied. by the individual defendant 
therein within two months next after, the recovery 
of such judgment upon exccution duly issucd against 
such individual defendant in such judgment, and 
returned unsatisfied, in whole orin part, be enforced 
against such county, city, or parish, by execution, 
attachment, mandamus, garnishment, or any other 
proceeding in aid of execution or applicable to the 
enforcement of judgements against municipal cor- 
porations; and such judgment shali be a lien as well 
upon all moneysin the treasury of such county, city, 
or parish, as upon the other property thereof. And 
the court in any such action may on motion cause 
additional parties to be made therein prior to issue 
joined, to the end that justice may be dene. And 
the said county, city, or parish may recover the full 
amount of such judgment, by it paid, with costs and 
interest, from any person or persons engaged as 
principal or accessory in such riot, in an aetion in 
any court of competent jurisdiction. And such 
county, city, or parish, so paying, shall also be sub- 
rogated to all the plaintiff's rights under such judg- 
ment. 

And that thesame stand as section six of the said 
bill, and that section six stand as section five, and 
that section five be transferred to the end of the bill 


as section seven, 
8. SIEELLABARGER, 
G. W. SCOFIELD, 
Managers on the nart of the House. 
GEORGE E. EDMUNDS, 
JOHN SHERMAN. 
Managers on the part of the Senate. 

Mr. SCOFIELD. Treqnest that the Speaker 
will order the roll to be called in order to ascer- 
tain whether there is a quorum present. Prob- 
ably while the roli is being called a quorum 
will come in. This is a very important bill, 
and I think we should not commence action 
on it with so small a number of members 
present. 

Mr. WOOD. I suppose the gentleman from 
Ohio [Mr. Suerravarcer] intends to present 
the views of the majority of the conference 
committee, and while he is doing so it is prob- 
able that a quorum will arrive. Re 


Mr. SCOFIELD. But the very reason why 
I make the request.is that I want gentlemen 
to hear his explanation of what the committee 
of conference have done. It is of no use for 
the gentleman from Ohio to make his explan- 
ation and then have gentlemen come in after- 
ward to act upon the report, without having 
heard the reasons for it. he re 

Mr. RANDALL. Properly we have no right 
to proceed with business, for it is very mani- 
fest that there is not a quorum present. 

The SPEAKER. The Chair would. not 
allow any contested business whatever to be 
donè without the presence of a quorum. 

Mr. SCOFIELD. If the Chair will cause 
the roll to be called, the House by the time 
that is done will probably be full. ak 

The SPEAKER. The only objection to that 
is thatit puts down gentlemen as absentees who 
are not really absent. The roll-call isa matter 
of record. 

Mr. SCOFIELD. Then I will move that 
there be a call of the House. 

Mr. WOOD. Thatis quite unnecessary until 
it is ascertained in an official manner that there 
is no quorum present. n 

Mr. SCOFIELD. Very well; then I will 
withdraw the motion and yield tothe gentle- 
man from Wisconsin, [Mr. Hazieton,] who 
has a request to make to the House. f 


EQUALIZATION OF BOUNTIES. 


Mr. HAZLETON, of Wisconsin, by unani- 
mous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
when appointed be instructed to consider and report 
what additional legislation is necessary to equalize 
soldiers’ bounty, and also to investigate and report 
the additional expense per annum to the Govern- 
ment by adding twenty-five per cent. to the pen- 
sions of such persons now on the pension-rolis who 
are totally disabled. . 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was adopted; and- 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPORT OF SMITHSONIAN INSTITUTION. 


Mr. ELLIS H. ROBERTS, from the Com- 
mittee on Printing, reported the following res- 
olution : 


Resolved by the House of Representatives, (the Sen- 
ate concurting,) That twelve thousand five hundred 
additional copics of the report of the Smithsonian 
Institution for the year 1870 be printed; twenty-five 
hundred for the use of the Senate, five thousand 
for the use of the House, and five thousand for tho 
usc of the Institution: Provided, Thattheaggregate 
number of pages of said report shall not exceed four 
hundred and fifty, and that there shall be no iHus- 
trations except those furnished by the Smithsonian 
Institution. 

Mr. FARNSWORTH. Is that the usual 
apportionment between the House and the 
Senate? ` Í 

Mr. ELLIS H. ROBERTS. Thenumber for 
the House is one thousand larger than it was 
last year, and for the Senate the same. 

Mr. FARNSWORTH. There are not one 
third as many Senators as there are members 
of the House. 

Mr. POLAND. We always give them more. 

Mr. FARNSWORTH. ‘There is no reason 
for that. 

Mr. ELLIS H. ROBERTS. I movethe pre- 
vious question on agreeing to the resolution. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the resolution was agreed to. 

Mr. ELLIS H. ROBERTS moved to recon- 
sider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TOLEDO A PORT OF ENTRY. 

Mr. PECK, by unanimous consent, presented 
resolutions of the Board of Trade of Toledo, 
Ohio; asking that Toledo be madea port of 
entry; which were referred to the Committee 
on Commerce when appointed. 
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ANNEXATION OF FOREIGN TERRITORIES. 


Mr. CAMPBELL. Iask unanimous consent 
to introduce a concurrent, resolution, relating 
to the annexation of foreign territories to the | 
United States, and that its further considera- 
tion be postponed until the second Wednesday 
in December next, and made the special order 
for that day after the morning hour. 

The resolution was read as follows: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That with a view to remove all 
causes which way tend to disturb our relations of 
peace with the peoples who inhabit other parts of 
the continent of North America and with European 
Powers. and to promote a common fraternity and 
prosperity, the President be requested to cause nego- 
tiations to be opened with Great Britain and Mexico 
to ascertain on what conditions those Governments 
will consent, respectively, to the annexation of their 
possessions on the continent to the United States of 
America. 


Mr. WILLARD. I object. 
SOLDIERS’ BOUNTY. 


Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 481) to carry into 
effect the decisions of the Supreme Court rela- 
tive to bounty to soldiers enlisted between the 
8d day of May to the 22d of July, 1861; which 
was read a first and second time, referred 
to the Committee on Military Affairs when 
appointed, and ordered to be printed. 


KNOXVILLE, TENNESSEE. 


Mr. MAYNARD. I ask unanimous consent 
to introduce for action at this time a bill, which 
I was instructed by the Committee of Ways and 
Means to report during the last Congress, to 
reéstablish Knoxville, Tennessee, a port of 
delivery. 

The bill was read for information. It pro- 
poses to repeal the act approved July 11, 1862, 
entitled ‘An act to abolish certain ports of 
delivery in the’Mississippi valley,’’ so far only 
as the same relates to Knoxville, in the State 
of Tennessee. 

Mr. SCOFIELD. I would like to have the 
gentleman explain that bill before we are asked 
to vote upon it. 

Mr. MAYNARD. I will explain it to the 
gentleman as I explained it in the presence of 
the House at the last session of Congress. The 
portion of the law creating ports of delivery 
which was applicable to the city of Knoxville 
was repealed during the war. Now, Knox- 
ville being the center of business for a very 
large region. of the surrounding country, to 
which the people resort for trade, it is import- 
ant that it should be reéstablished as a port 
of delivery. The Committee of Ways and 
Means of the last House, being acquainted with 
all the facts, unanimously directed this bill to 
be reported. 

Mr. WOOD. [For the purpose of reaching 
the regular order of business, I will object. 

Mr. MAYNARD. ThenI will ask leave to 
introduce the bill for printing and reference to 
the Committee of Ways and Means. 

No objection being made, the bill (H. R., 
No. 482) was introduced, read a first and sec- 
ond time, ordered to be printed, and to be 
referred to the Committee of Ways and Means 
when appointed. 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL moved to reconsider all 
votes of reference this morning; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SCOFIELD, I will yield to thegentle- 
man from Massachusetts [Mr Burier]) if I 
have the power to yield to him. 

The SPEAKER. The gentleman from New 
York [Mr. Woop] calls for the regular order 
of business. 

Mz. WOOD. I think we had better proceed 
with the regular order, so as to dispose of that 


bill. I will ask what the gentleman. from Mas- 
sachusetts desires to present? = 


Mr. BUTLER, of Massachusetts. I desire 
to present a personal explanation. 

Mr. WOOD. Kentucky, I believe, objects; 
she can speak for herself. 

Mr. McHENRY. I object. 

Mr. BUTLER, of Massachusetts. If that 
course is to be taken, then it is an end of per- 
sonal explanations in this House. 

Mr. McHENRY. Objection was made yes- 
terday; and, on behalf of my delegation, I now 
object to the gentleman from Massachusetts 
making a personal explanation. 

Mr. BUTLER, of Massachusetts. Massachu- 
setts seems to be the staple of abuse on the 
other side of the House. I suppose an arrow 
from my quiver must have hit Kentucky, as she 
alone objects to my making a personal explan- 
ation. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 
Mr, SHELLABARGER. Ihave presented 


the report of the committee of conference on 
the disagreeing votes of the two Houses upon 
the amendments of the Senate to the bill (H. 
R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes. 
If members will refer to the last Senate print 
of the bill, they will have the best means 
within our reach of understanding the subject 
under consideration. 

The first matter of difference between the 
two Houses is found on page 2, in lines 
seventeen and eighteen of section two of the 
bill. And I will state the effect of the report 
of the committee of conference upon that 
point of difference. The Senate had amended 
the House bill by inserting in line seventeen 
of section two of the printed bill the words 
“or while engaged in the?’ The effect of 
that amendment was, as will be noticed, to 
provide that ‘if two or more persons within 
any State or Territory of the United States 
sball conspire together ’’ ‘‘ to induce any oflicer 
of the United States to leave any State, district, 
or place where his duties as such officer might 
lawfully be performed, or to injure him in his 
person or property on account of, or while 
engaged in, the lawful discharge of the duties 
of his office,’’ that should be an offense against 
the laws of the United States. 

To that the objection made was that an at- 
tack upon the property of an officer of the 
United States, however remote that property 
might be from the sphere of the duties of the 
officer, was to be an offense against the laws 
of the United States. It was objected that 
that should not be so provided; that there 
was no divinity that hedged around an officer 
or his property in such a way as that it could 
not be injured, unless the injury in some way 
prejudiced himin the exercise of official duties. 
That was the point of difference between the 
two Houses. > 

That is avoided by what has been agreed to 
bythe committee of conference, wholly avoided 
as I understand. The report leaves out the 
words inserted by the Senate, and inserts after 
the word ‘‘office,’’ in the eighteenth line of 
the printed bill, the words which I will read: 
‘tor to injure his person while engaged in the 
lawful discharge of the duties of his office, or 
to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge 
of his official duty.’ If the section shall be 
so amended it will then provide, ‘‘that if two or 
more persons” ‘‘shall conspire together”? ‘to 
injure him [an officer of the United States] in 
his person or property on account of his law- 
ful discharge of the duties of his office, or to 
injure his person while engaged in the lawful 
discharge of the duties of his office, or to injure 
his property so as to molest, interrupt, hinder, 
or impede him in the discharge of his official 
duty,” it shall be an offense against the laws 
of the United States. I apprehend that no 
objection will be made in this House, as none 
was made in the Senate, to that portion of the 
report of the committee of conference, 


The next point of difference between the two 
Houses was the amendment of the Senate at 
the end of section four of the bill. In the pro- 
vision relative to the time when this act should 
cease to be in operation, the Senate amended 
by striking out the words “ the Ist day of June, 
A. D. 1872,’ and inserting in lieu thereof the 
words “the end of the next regular session 
of Congress.’’ The committee of conference 
assented to this amendment in the form in 
which the Senate had made it, there being, as 
was believed, not much difference between the 
two provisions. The Ist of June, 1872, will 
no doubt be substantially the time of the close 
of the next session of Congress. 

The next amendment is in section six, line 
thirteen, of the printed bill. As agreed to by 
the committee of conference, the Senate amend- 
ment is changed by inserting after the word 
i the,” where it occurs in brackets in line thir- 
teen, these words, “the first section of;’’ so 
that the repeal of the act in regard to the jurors’ 
test-oath will be confined to the first section of 
that act, instead of repealing the entire act, as 
the House bill provided. 

The effect of this amendment will be seen by 
turning to the jury-oath law, which the House 
bill proposed to repeal and which the Senate 
amendment would wholly preserve. In that 
law there are but three sections. The first 
section (I will state its purport without read- 
ing it) gives to parties in any case in the 
courts of the United States the right of a per- 
emptory challenge for the grounds set forth 
in that section, those grounds being, in short, 
that the person challenged has been engaged 
in some one of the disloyal practices named 
in the section. Any one of these furnishes 
good ground for peremptory exclusion from 
the jury-box, the right of exclusion being 
placed by the section in the hands of the party 
to the suit; so that under that section any 
party to a suit may work the exclusion of a 
juror by asserting his right of challenge. The 
conference report proposes to repeal that sec- 
tion entirely, so that the right of challenge 
exercised in that way will be abolished. If 
the conference report be adopted, a party to a 
suit cannot of his own motion exclude any- 
body from a jury for any of the causes enumer- 
ated in the act. 

The second section, however, we propose to 
leave unrepealed. Whatis the effect of that 
section? It provides— 

That at every term of any court of the United 
States the district attorney, or other person acting 
in behalf of the United States in the court, may 
move and the court in their disecretion— 

I call attention to this provision. First, the 
prosecutor may move, and, secondly, the court 
in their discretion— 


may require the clerk to tender to each and every 
person who may be summoned to serve as a grand or 
petit juror the following oath or affirmation. 


Then follows the form of an oath declaring 
that the person has not engaged in any of the 
disloyal practices cnumerated, which are sub- 
stantially the same ag those specified in the 
first section. In other words, if, in the first 


|| place, the prosecutor moves, and, secondly, if 


the court in its discretion sustains his motion, 
then, and then only, can this oath be tend- 
ered to a juror for the purpose of his exclu- 
sion. Then at the end of the section it is 
provided that any person or persons declining 
to take the oath shall be discharged from ser- 
vice on the grand or petit jury to which he 
may havebeensummoned. The third section 
simply declares that the taking of that oath 
falsely shall be perjury. 

It will thus be perceived that the effect of the 
amendment is to rest it wholly within the dis- 
cretion of the officers of the court to determine 
whether any oath shallberequired. The mat- 
ter is placed completely. under the control of 
the court. Now, as that is the existing law, 
we have believed it to be safe to rest that dis- 
cretion where the existing law leaves it. It is 
believed that as the enactment of this bill may 


| create a large class of cases which may become 
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olitical cases, and in which the courts of the 

nited States will have jurisdiction, this fact, 
instead of furnishing a reason for the repeal 
of the existing law giving such discretion to the 
court, furnishes a reason for continuing that 
provision. 

Induced by these reasons, the conferees on 
the part of the House so far yielded to the 
views of the Senate as to permit this matter 
to remain where it seems to me it is always 
safe and wise to leave challenges of almost any 
kind, and especially challenges of the kind 
provided for in this class of cases under exist- 
ing law. 

This, I believe, is the last matter of differ- 
ence between the two Houses except that 
relating to what is known as the ‘Sherman 
amendment.’ I have not the means of refer- 
ring the House to the exact words of that 
amendment as agreed to by the committee of 

_conference except as they are contained in 
our report, which, however, is, I understand, 
printed in the Senate proceedings as published 
in this morning’s Globe. 

I will now state, Mr. Speaker, accurately if 
I can, what the effect of this section will be as 
agreed to by the committee. First, it does 
make a liability for a class of damages or 
injuries which result from riotous disorders. 
It must be kept in mind no other damages 
except damages produced by riot are within 
the section. In allthese other damages in the 
second section by conspiracy or anything of 
that kind which do not amount to riot—and 
that has its well-known legal significance, and 
means two or more persons tumultuously 
assembled and doing unlawful acts and doing 
them in an unlawful way, by force and vio- 
lence—if it comes short of that offense com- 
mitted tumulluously in the face of the com- 
munity, then it is not within the section at all, 
Nothing is in it but such disorder as that. 

Next, the amendment agreed to by the com- 
mittee of conference completely changes the 
remedy granted forthe mischief, by preventing 
a claimant entitled to recover from resort- 
ing to property of individuals at all and con- 
fining his right of recovery to the county or 
city in which the mischief was done. If done 
in a city, then the action must be against 
the city. If in a county and outside ofa city, 
the action must be against the county; and of 
course the people of a city as tax-payers in 
the county being to that extent liable. ‘Then, 
as to the method of enforcement of the judg- 
ment when recovered, it provides they shall 
have the remedies applicable in cases of judg- 
ments against corporations of this municipal 
character. It does no more. It provides for 
enforcing judgments by mandamus or by any 
other appropriate remedy applicable in like 
cases. It goes to that extent exactly, that 
such judgments may be enforced in the known 
and usual methods of the law. 

It does more. It permits the parties who 
did the mischief to be united as defendants 
along with the municipality sued. It does 
still more; it requires the municipality shall 
not be made liable to pay that judgment until 
there is execution returned showing the money 
cannot be made out of the individual defend- 
ants. It requires two months to elapse before 
judgment can go against the municipality. It 
requires at first the exhaustion of the means 
of collecting the liabilities from the individuals 
doing the mischief. It puts the city or county 
in the position of guarantor, provided any other 
patties are sued, ‘he county or city being 
interested in having such defendants can move 
to have any party made defendant to a suit for 
its own protection. Thus we have guarded, as 
well as it could be done, the county or city by 
appropriate proceedings. 

The Senate I need not say was exceedingly 
earnest and positive in insisting there should 
be something of the churacter retained in the 
bill, and it was impracticable to procure the 
yielding of the Senate from that in some shape. 

Now, then, Mr. Speaker, this is the report. 


The question now of duty is of course before 
the House. It is entirely too late to enter on 
a discussion of a question so intricate in some 
of its aspects as well as so new in some of its 
aspects as the question made in regard to the 
right to pass this Sherman amendment as we 
call it. Ihave chosen to put down in writing 
some statements in behalf of myself, at least, 
asa member of the committee in vindication 
of the right of the Government of the United 
States through its Congress to do the thing 
provided for in this section, and with the in- 
dulgence of the House I will read what I have 
written in order that I may be short. 

My first proposition is, that the making of a 
community liable for losses by public violence 
is defended by the court of appeals of New 
York in Darlington vs. New York, (31 New 
York Reports.) I should like to direct the 
attention of the House, if I could, to the lan- 
guage of this recent authority, so eminently 
respectable and so persuasive in its historic 
allusions and statements. This was a case 
arising under the riot law of New York, iden- 
tical in its legal aspects with the Sherman 
amendment, except that one was enacted bya 
State, while the other is proposed to Be enacted 
by the Congress of the United States. The 
court say: 

“Tt cannot be doubted that the purposes of the 
Jaw aro within the scope of legislative authority.” 
t=  # E U his act proposes to subject the 
people of the several local divisions of the State, 
consisting of counties and cities to the payment of 
any damages to property in consequence of any riot 
or mob within the county or city. | 

“Tho policy on which the act is framed may be 
supposed to be to make good, at the public oxpense, 
the losses of those who may be so unfortunate as, 
without their own fault, to beinjured in their prop- 
erty by the lawless acts of a particular kind, which 
it is the duty of the government to prevent; and 
further and principally, we may suppose, to make it 
the interest of every person, liable to contribute to 
the public expense, to discourage lawlessness and 
violence, and maintain the empire of tho laws,” &c. 
+ æ œ  # “These are ends plainly within 
the purposes of civil government; and, indeed, to 
attain them it is that governments are instituted.” 
> x # * “This action is, therefore, based 
on a policy coeval with the laws of England.” 


And the court adds: 

“Tt is a curious coincident that the policy of com- 
pelling a local community to answer, with their 
property, for acts of violence committed by. others 
has been considered by the English Parliament as a 
supplement to, rather than a violation of, the great 
charter.” 

And, in the same sentence, the court of 
appeals declares that as the Magna Charta was 
in this identical with the prohibition imposed 
by the New York constitution upon depriving 
a person of ‘ property without due process of 
law.” “And there can be no objections to 
imposing the burdens which shall arise in the 
execution of the act upon the local divisions 
where the riots take place and the losses were 
occasioned.”’ 

Three propositions are by these principles 
thoroughly established: 

First. That the Government's duty to the 
citizen includes protecting against a mob the 
property of such citizen. : 

Second. That it is strictly within the scope 
of the legislative power of any Government, 
whose daty it is to protect a given privilege of 
a citizen against a mob’s invasion of such priv- 
ilege, to assess the damages of such invasion 
upon a prescribed subdivision of that govern- 
ment which owes such duty to protect. 

Third. That so to assess the damages against 
such local division of the government is neither 
a taking of private property for public use, 
under the power of eminent domain, nor is it 
a violation of the Magna Charta, nor of the Bill 
of Rights, protecting property from being taken 
except ‘by due process of law.’’ Even the 
dissenting opinion of Ingraham in Darlington 
vs. New York, (31 New York Reports, 206,) 
so expressly admits, for it says: 


“That a law is valid making the county in which 
property shall be destroyed or injured by a mob or 


i riot Hable to the party injured I have no doubt.” 


If, therefore, this law is unconstitutional, it 
is not because it takes the property of peos 


ple who did not do the wrong to pay for the 
destruction of property by a mob, nor is it 
because it violates the right to ‘due pr s 
of law,” nor is it because it is outside of the 
functions of a government which owes the 
protection of that particular right which the 
mobinvaded. Ifthis amendmentis not invalid 
for these reasons, then what are the reasons 
which make it unconstitutional? There can 
be but three, to wit: either, first, that the right 
which this amendment seeks to protect is not 
one which the Government ofthe United States 
has jurisdiction to protect; or second, if it 
has the power to protect it, then that this sec- 
tion is not in its nature ‘‘ appropriate” as that 
word “‘appropriate”’ is used in the Constitu- 
tion; or third, ifit be both within the class of 
things which Congress may protect, and this 
method is ‘‘adopted”’ to protect it, then that it 
is incompetent for the United States to inflict 
liabilities and resulting taxes upon a munici- 
pal corporation or an integral part or creature 
of a State. 

But this amendment confines itself in ex- 
press words to protection of a right conferred 
under the Constitution and laws of the United 
States ; and to say we can pass no law to pro- 
tect a right given by our own statutes and Con- 
stitution is not only to deny the power to pass 
this bill in any part of it, is not only to deny 
the United States the right to enforce its own 
laws, but is to literally and self-evidently strip 
the United States of every attribute of govern- 
ment—is to place it precisely where the doc- 
trine of secession and Buchanan’s message 
placed it, with a Constitution but no power to 
enforce it, with laws but no right to execute 
them, with citizens but no attribute to defend 
them! Idid suppose the war had by its fright- 
ful lessons taught us all that this Government, 
like all others, was a nation. 

Then the first objection to this amendment, 
that to protect a right held under United States 
laws is not constitutional, cannot be main- 
tained. 

The next, that making communities or divis- 
ions of a State liable for riots which they 
tolerate is “appropriate” as a means of stop- 
ping them, is proved by the experience of at 
least six hundred years in most of the enlight- 
ened Governments of the world. 

Really, therefore, the only question left is 
the third, to wit: whether, since a county is 
an integer or part of a State, the United States 
can impose upon it, as such, any obligations 
to keep the peace in obedience to United 
States laws. It is, in its legal significance, the 
same question we have heard before in these 
and other Halls, ‘Can the United States coerce 
a State?” To-dayitis, ‘Can the United States 
coerce a county of a State, touching a subject- 
matter over which the United States has power 
to coerce every person in that county, to wit: 
touching there being or not being mobsin such 
county, kept up and perpetuated to defy the 
laws of the United States and destroy the rights 
®ecured by these laws?’ Those who deny 
this power of the United States to touch a 
county, as such, rest their denial on various 
grounds. One is that the United States would, 
by this amendment, be imposing a direct tax 
on the county to pay this judgment, and that 
this is prohibited. There are many reasons 
why this is nota sound objection. Ishall state 
but one, to wit: that in so far as the enforce- 
ment of payment of judgments in the United 
States courts against counties or other muni- 
cipal corporations may involve or require the 
assessment of taxes upon the people of such 
counties, it is completely established that such 
assessment of taxes can be compelled by the 


Jaws and courts of the United States in favor 


of a private suitor in United States courts. 
For these cases; where the Supreme Court of 
the United States holds that such taxes may 
be ordered by mandamus from United States 
courts, see Knox County vs. Aspenwall, (24 
Howard, 384, &c.) 

This objection, therefore, is driven off from 
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the denial of the power to order the tax to be 
assessed on the county in payment of the 
Judgment, because precisely this is what these 
cis hold may be ordered, there being a valid 
judgment against the county or city. Next, 
refuge is taken under the claim that these 
cases are cases where the judgments against the 
counties were on contracts made by the coun- 
ties, and hence the owner of the contract 
could, if a citizen of another State, sue the 
county and enforce the judgment by taxing 
the county for payment of ajudgment rendered 
on its own contract. If this reply is worth 
anything, it must be because the Constitution of 
the United States contains somewhere a clause 
which says that counties, &c., may be sued on 
contracts and judgments thereon enforced, in 
United States courts, by taxing the counties 
or otherwise, but cannot be there sued for 
other liabilities other than contract. Now it 
contains no such clause, and the only clause 
under which counties or other corporations 
can be made, as such, parties in the United 
States courts is one, not at all confining itself 
to any particular kind of claims, as there are 
suing by contract, tort, or otherwise, but 
is that one which says the judicial power shall 
extend to ‘‘controversies between citizens 
of different States,’ &c. Under this clause, 
counties, cities, and corporations of ail sorts, 
after years of judicial conflict, have become 
thoroughly established to be an individual or 
person or entity of the personal existence, of 
which, as a citizen, individual, or inhabitant, 
the United States Constitution does take note 
and endow with faculty to sue and be sned 
in the courts of the United States. (See Louis- 
ville Railroad Company vs. Letson, 2 Howard, 
497, &c.) 

This then drives the objection to admit that 
counties are individuals, having, as such, a 
status in the United States courts, and that 
they can be brought there to try every kind of 
controversy, whether on contract or other. 
And we are brought to the next proposition 
of my argument, which I state in the words 
of the Supreme Court of the United States in 
said case of Knox County vs. Aspinwall, as 
follows: f i 

“While the jurisdiction of the court to give a 
judgment in the case is not denied, it cannot be 
denied that by the Constitution Congress has the 
power to make laws, laws which may be necessary 
for carrying into execution all its judgments’? 
(Knox County vs, Aspinwall, 24 Howard, 384,) 
This being a case to.compel, by mandamus, 
county commissioners to levy a tax to pay a 
judgment. i 

By these steps we are conducted to the last 
point in the objection to the constitutionality of 
thisamendmentnamely, that while itis compe- 
tent.toenforce, by mandamus, ordering assess- 
ment of taxes by the officers of a county 
defendant to pay every manner of judgment 
which may be legally rendered in United States 
courts against such county, yet it is incompe- 
tent to authorize a judgment for a tort to be 
even rendered under Federal law against any, 
municipal corporation. we | 

This position cannot, I think, be sound, 
because, first, in principle, there can be no rea- 
son why a county may by contract make itself 
liable, and that liability be enforcible in United 
States courts, and may not do so by a negli- 
gence, or omission of duty, or other wrong of 
its officers or citizens, f 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask hima question right there? 

Mr. SHELLABARGER. Certainly. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman from Obio—and I think the inquiry 
is in the line of the remarks he is making—if 
the gentleman’s proposition be correct, why is 
not the Federal Government liable for every” 
act of outrage committed by the rebels during 
the entire war upon the Union people of the 
localities where those things took place ? 

Mr. SHELLABARGER. T know that my 
friend from Wisconsin [Mr. Expriper] is too 
good a lawyer to ask that quéstién seriously. 


Mr. ELDRIDGE. ‘The gentleman does me 
too much credit in thinking that I ask the 
question in any other way than seriously. I 
think if the gentleman’s proposition is true 
there is this liability on the part of the Fed- 
eral Government to protect its people against 
mobs, against rebellion, and against all losses 
of property so caused. : 

Mr. SHELLABARGER. Very well. My 
first answer to the gentleman is this: that an 
overwhelming violence that defies the Govern- 
ment ends all governmental responsibility. 
But then, another answer, and one which will 
be more satisfactory, perhaps, to his mind, is 
that these liabilities of communities or sub- 
divisions of a State for destruction by a mob 
do not arise under the common law, but are 
completely and wholly statutory. And there 
being no statutes creating liability on the part 
of the Government of the United States for 
wrongs done by a mob there exists no such 
liability. And the gentleman will find in the 
New York case which I have cited, in the 
arguments of counsei—perhaps in the opinion 
of the court, but certainly in the arguments of 
counsel—a complete collection of authorities 
showing thatthe liability isa creature of statute 
merely, and cannot be extended beyond the 
statute. : 

Secondly. My next reason why it cannot be 
sound doctrine to say that it is incompetent 
to authorize a judgment for atort to be ren- 
dered under Federal law against any muni- 
cipal corporation is that, on principle, if the 
United States may impose on a body of the 
people the obligation to see to itthat the United 
States laws are not riotously defied to the dam- 
age of the people in a particular district, and 
may make the inhabitants of such prescribed 
district liable if they neglect said duty, then, 
as’a matter of convenience, the United States 
may just as well designate the district and 
inhabitants so made liable by the name of a 
county as by any other method of designation 
or description, and haying made them, as 
such, liable to have a valid judgment against 
them by their corporate name, and they being, 
under well-recognized United States law, a 
person in the courts, it is perfectly competent 
to enforce a judgment for such a liability in 
the same manner as could any other judgment 
be enforced against the same legal person or 
corporation. 

It becomes, in that view, a mere descriptio 
persone. We could set apart a district of ten 
miles square and say that the people of that 
district should be liable for destruction by a 
mob, and provide a means of assessment on 
the people of that district. So, precisely, can 
we designate a county, and prescribe that the 
inhabitants of the district or county shall be 
liable, and that the assessments shall be made 
upon the people in a prescribed method. 

Now, whereis the constitutional objection to 
our saying thatthe method of collection, instead 
of by sending marshals to assess in a particu- 
lar way, shail be prescribed by our statute ; 
that it shall be in that way ‘in which your 
Supreme Court has stated that it was compe- 
tent to do it, that is, by issuing a mandamus 
against the officers of the county to compel 
assessment of the tax? And the decisions are, 
that whenever the State law authorizes the 
officers to assess a tax to pay any debt of a 
county, and they do not do it, although it may 
be the general statute providing that the com- 
missioners of the county may assess taxes to 
pay all liabilities of the county, that is enough 
to authorize the United States officers to seize 
by mandamus, to use that existing law of the 
State as the instrumentality of the General 
Government to reach the people. For it is 
against the inhabitents of the county that the 
gist of the law is directed. It is a mere instru- 
mentality, according to the doctrine of the 
courts,and there is nothing in the Prigges case, 
or any other case, which prevents ns from em- 
ploying as. instrumentalities of Federal law 


existing machinery of this kind for the purpose: 


{ 


of assessing on every inhabitant of the county 
the taxes necessary to pay a judgment in the 
courts of the United States. : 

I wrote down these remarks in order to make 
my speech short, but I find I have made it 
pretty long. I have concluded all I desire to 
say in regard to the report, and I shall acqui- 
esce, of course, most cordially in any vote of 
the House upon it. 

.Mr. KERR obtained the floor and said: I 
would rather proceed with my remarks when 
the House reassembles after twelve o’clock 
for its session of Wednesday. I move that the 
Honse do now adjourn. 


ENROLLED BILLS SIGNED. 


Pending the motion to adjourn, 

Mr. BEATTY, from the Committee on Dn- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of 
the following titles ; when the Speaker signed 
the same: 

An act (S. No. 255) for the relief of Anna 
M. Howard; 

An act (S. No. 282) to enable the Houghton 
and Ontonagon Railroad Company to make a 
resurvey of its road ; 

An act (S. No. 273) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes ; 

Am act (S. No. 116) concerning the com- 
pensation of the collector of customs for the 
district of Willamette, inthe State of Oregon; 

An act (S. No. 257) to amend the act ap- 
proved June 16, 1862, entitled “An act pro- 
viding for the selection of jurors to serve in the 
several courts of the District of Colambia ;"’ 

An act (S. No, 294) for the relief of the 
inhabitants of the town of Arcata, in Hum- 
boldt county, California; and 

An act (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage 
its road. ` 

The question being taken on the motion to 
adjourn, it was agreed to; and accordingly (at 
eleven o’clock and forty-five minutes a. m.) the 
House adjourned until Wednesday, April 19, 
at twelve o’clock, noon. 


PETITION. , 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee : 

By Mr. ELLIS H. ROBERTS: A petition 
of soldiers of the war of 1812 and others, for 
pensions. 


IN SENATE. 
Tvuespay, April 18, 1871. 
The Senate met at twelve o'clock m, Prayer 


j by the Chaplain, Rev. J. P. Newmay, D. D. 


The Journal of yesterday’s proceedings was 
read and approved. 


PAPERS WITHDRAWN. 
On motion of Mr. WILSON, it was 


Ordered, That William Iensey have leave to with- 
araw is petition and papers from the files of the 
enate. 


On motion of Mr. SAWYER, it was 

Ordered, That Benjamin D. Roper, J. W, Johnson, 
(executor of William Kllison,) Mary Ki. Carlisle, Sarah 
Carson, W. S. Mitchell, Louise H. iasell, Thomas 


4 Devine, and the Maysville and Lexington Railroad 


Company, severally, have leave to withdraw their 
petitions and papers from the files of the Senate. 


PRESIDENTIAL APPROVAL, 

A message from the President of the United 
States, by Mr. Horace Porrenr, his Secretary, 
announced thatthe President had, on the 15th 
instant, approved and signed an act (3. No. 
295) authorizing the Secretary of War to place 
at the disposal of the Lyon Monument Asso- 
ciation of Missouri certain condemned cannon. 


MESSAGE FROM THE HOUSE. 
_A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
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that the House had passed the following bills, 


in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 425) to authorize the Sec- 
retary of War to give Wisewell barracks to the 
Beulah Baptist church ; 

A bill (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes ; and 

A bill (H. R. No. 427) declaring a post 
route in the State of Georgia. 

The message also announced that the House 
had passed a concurrent resolution, requesting 
the President to organize a commission com- 
posed of Army and Navy officers, five in num- 
ber, to examine and report to Congress, on or 
before the 20th of December next, upon the 
propriety of removing the Brooklyn navy-yard 
from its present site, &c. ; upon the propriety 
in case of said removal of constructing a new 
yard, &e.; and upon the propriety of building 
anew marine hospital in case of the removal 
of the one at Brooklyn, &e. 

The message also announced that the House 
had passed the following bills: 

A bill (S. No. 45) to enable the Leaven- 
worth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road ; and 

A bill (S. No, 90) for the relief of John E. 
Wheeler. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled joint res- 
olution (H. R. No. 42) giving the consent of 
Congress to Professor Joseph Henry, secretary 
of the Smithsonian Institution, to accept the 
title and regalia of a commander of the Royal 
Norwegian Order of St. Olaf, conferred upon 
him by the king of Sweden and Norway, grand 
master of the order; and it was thereupon 
sigued by the President pro tempore. 


LEVEES OF THE MISSISSIPPI. 


Mr. WEST. Itake this opportunity to offer 
a resolution to the Senate, and beg the Clerk 
to read it, after which I will explain its object. 

The PRESIDANT pro tempore. The res- 
olution will be read for information, subject 
to objection. 

The Chief Clerk read as follows: 


Whereas the State of Louisiana has contracted 
with the Louisiana Levee Company, said company 
agreeing to construct, maintain, repair, and keep in 
repair, lor twenty-one years, all levees necessary for 
the protection of the alluvial lands of said State 
from overflow by the waters of the Mississippi river 
and its tributaries; and whereas it is stipulated in 
said contract that all now levees shall be located, 
and the dimensions of all the levees shall be de- 
termined by a commission of three engineers, to be 
appointed as. follows: one by tho Governor of the 
State of Louisiana, one by the said company, and 
one by the Governnient of the United States: There- 
ore, 

Be it resolved by the Senate, That the President 
be, and he is hereby, requested to detail an officer 
of engineers, who, together with the eugineer 
appointed by the Governor of Louisiana and the 


one appointed hy said company, shall proceed to | 


determine the location and dimensions of all levees 
to 


iana and the Louisiana Levee Company. 


Mr. WEST. The object of that resolution 
is fully expressed in the preamble. lt is a 
mere request to have au officer of engineers 
detailed to enable us to perfect our levee 
system. It involves no expense to the Gov- 
ernment. I trust the Senate will pass it. 


ThePRESIDENT protempore. Is thereany | 


objection to the present. consideration of the 
resolution? The Chair hears none. 
The resolution was adopted. 


RAILROAD DEPOTS IN WASHINGTON, 


Mr. MORRILL, of Vermont, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be instructed to inquire as to the pro- 
sricty of requiring all railroad depots in the city of 
Vashington where steam engines are used to be 
further removed from the public buildings or public 
grounds, and report thereon at the next session of 
Congress. 
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be constructed, strengthened, and repaired, as | 
required by the contract between the State of Louis- | 


' tion to the Senate. 


YERGER CASE. 


Mr. BLAIR. Task to call up the resolu- 
tion of inquiry offered by me some days ago, 
requesting the Attorney General to communi- 
cate to the Senate the stipulations with regard 
to the Yerger case. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri moves that the Senate 
proceed to the consideration of the resolution 
indicated by him. 

Mr. MORRILL, of Vermont. I desire to 
say to the Senator from Missouri that my col- 
league, when it was proposed to take up this 
resolution a day or two since, objected to it. 
He is not present now. I do not know any- 
thing about the case, but I shall have to object 
in behalf of my colleague. 

Mr. BLAIR. It is only a resolution of 
inquiry, asking the Attorney General to com- 
municate to the Senate the correspondence 
between himself and the counsel of Yerger in 
reference to that matter. 

Mr. MORRILL, of Vermont. I suppose 
my colleague understands something about 
that, and if he were present I would leave it 
to him; but until he shall be present I must 
object. 

The PRESIDENT pro tempore. Does the 
Senator from Missouri insist on his motion ? 

Mr. BLAIR. Yes, sir. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Missouri, that the Senate proceed to the con- 
sideration of a resolution which will be read 
for information. 

The Chief Clerk read the resolution as fol- 
lows: 

Resolved, Thatthe Attorney General ofthe United 


States is requested to communicate to the Senate 
the stipulations or agreement entered into by the 


Attorney General of the United States, on the part’ 


of the Government of the United States, with the 
counsel of Yergor, charged with the murder of Crane, 
in the case brought before the Supreme Court of the 
United States on appeal from the circuit court for 
the State of Mississippi, in regard to the disposition 
to be made of said cause in the event that the Su- 
preme Court of the United States should take juris- 
diction of the said cause. 

The PRESIDENT pro tempore. The ques- 
tion is, will the Senate proceed to the consid- 
eration of the resolution? 

Mr. MORRILL, of Vermont. I hope that 
will not be done in the absence of my colleague. 

Mr. CONKLING. May I inquire of the 
Senator from Missouri, what is his purpose in 
reference to this resolution now? 

Mr. BLAIR. The purpose is to obtain in- 
formation from the Attorney General in refer- 
ence to the facts with regard to the stipulation 
or agreement entered into by himself with 
Yerger’s counsel. 

Mr. CONKLING. I should like to inquire 
of the Senator whether he wants the informa- 
tion for his own use, by way of legislation or 
otherwise, or whether the purpose is merely to 
give publicity to it? 

Mr. BLAIR. TI think it is a matter of suffi- 
cient importance to interest the country, and 
it is with that view that I ask its communica- 
I do not see any use of 
this hugger-mugger about a question of im- 
portance to the whole people of the country. 
I should like to know, and 1 believe the people 
of this country would like to know, what were 
the stipulations entered into by the Attorney 
General with the counsel of Yerger. It might 
throw a great deal of light upon public ques- 
tions of interest to all the people of the coun- 
try. I can see no object that the Senator or 
any Senator can have to conceal matters of 


| interest from the people in regard to their own 


Government. If the Senator cau suggest any 
good reason why it should be concealed from 
the people, probably he will convince the Sen- 
ate that it is necessary to suppress thisinform- 
ation, Iask that the resolution may be put 
upon its passage. 

Mr. CONKLING. Iam very glad the Sen- 
ator from Missouri is not in favor of ‘‘ hugger- 
mugger,” for, although I do not know what 


precisely he means by that, I infer from the 
way he uses the term that it is some whole- 
some thing to avoid. J am very glad, there- 
fore, he is in favor of avoiding that. No 
doubt I am in favor of it, although, as I say, 
Ido not know very definitely what he means. 
It is, however, a somewhat extraordinary 
thing, as every lawyer in this body must see, 
to inquire, for purposes of publicity or other- 
wise, into the stipulations made during the 
management of a cause between the counsel 
on the opposite sides of that case. That is 
oue of the things not geuerally supposed to 
relate to matters of government or public 
matters. Ido not know what the stipulation 
in this case was; but I do not know of any 
reason why the Attorney General should be 
required to report to this body the stipulations 
that he entered into in the course of a litiga- 
tion in this instance any more than in any 
instance. 

IfI remember aright, any stipulation which 
was made, or stipulations, or interlocutory 
proceedings about this case must have been 
made long ago, by an Attorney General not 
now in office; and if there is any legislation 
in regard to it which the Senator proposes, 
any information he wants himself, no doubt 
upon inquiry of the Attorney General he can 
learn all about it; but it seems to me itis 
rather an unusual topic of inquiry for one or 
both of the Houses of Congress to address to 
the Attorney General an inquiry—~ 

Mr. MORTON. What is the resolution? 

Mr. CONKLING. The resolution directs 
the Attorney General, for that is the effect of 
it—it is not addressed to the President with 
the usual request that, if compatible with pub- 
lic interest, the information be given—it is a 
resolution of virtual direction to the Attorney 
General to report to this body what stipula- 
tions he made in the course of a litigation with 
the counsel or the opposite side. ` 

I think if I were to rise and offer a resolu- 
tion requiring the Attorney General to report 
the stipulations that had been made in some 
cause which has been conducted by the district 
attorney of one of the districts of the State in 
which I live, or, as my friend behind me [Mr. 
CARPENTER] suggests, in the legal-tender case 
now pending, or in any litigation, whether a 
subsisting one or one which has ended, it would 
strike everybody as being rather remarkable ; 
and if I were to do it, I think I ought at least 
to be prepared to show some reason for it, or, 
if not to assign a reason for it, to affirm in my 
place that I propose to ground some legislation 
upon it, some action upon it, something more 
than the mere idea of making an inquiry for 
curiosity or for publicity in reference to the 
professional proceedings between counsel in a 
cause, 3 

Now, Mr. President, I think the honorable 
Senator from Missouri shifts the onus which 
balones to himself to me when he bids me to 
assign some reason why it should not be done. 
I respectfally submit to him, in a case of this 
kind, the onus is upon him to assign some 
reason why.a proceeding so extraordinary as 
this should take place. In the first place, it 
is not very usual, as I have been onceor twice 
told when I offered resolutions directed to the 
head of a Department, to address inquiries to 
heads of Departments at all. I have heard it 
affirmed by the older members of this body 
that the regular proceeding was to address 
such a resolution, if it all, to the President by 
way of request. 

Mr. POMEROY. That is so. 

Mr. CONKLING. My friend before me 
reminds me that he once brought me up with 
a very round turn when I addressed an inquiry 
to the head of a Department; and he under- 
took to say, if I remember aright, that I coula 
not find any instance on the Journal of the 
Senate where a resolution of inquiry had ever 
been addressed to the head of a Department. 
I think he stated that rather strongly. 

Mr. POMEROY. In former days, I said 
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it could not be found as the practice of the 
Senate in former times; bat latterly we have | 
been in the habit of addressing communica- 

tions to the head of a Department ; formerly 

it was never done. 

Mr. CONKLING. In this case, if there 
were any reason for thisinformation, it seems 
to me a very proper case to address a resolu- 
tion, not to the head of a Department, but to 
the head of the executive branch of the Gov- 
ernment; and then the resolution would con- 
tain the customary words, that he should re- 
port this information unless there be some 
reason to the contrary. 

Bat, Mr. President, regardless of the form | 
of the resolution, I submit again to the Senate 
it is a very extraordinary proceeding for Con- 
gress not only to interfere, as my friend be- 
fore me [Mr. Moxvox] reminds me we have 
been charged so much with doing, with the | 
business of the executive branch of the Gov- 
ernment, but to interfere by way of procuring 
areport to us of the professional and inci- | 
dental proceedings in the conduct of a litiga- 
tion which appears upon the records of the 
court as to all parts of it which are final, all 
parts of it which embody any result whatever. 
It is not quite as bad as if the honorable Sen- 
ator should offer a resolution requiring the 
Attorney General to report all the conversa- 
tions that had occurred between the counsel in 
a cause; it Goes not go quite as far as that; 
but it is the next thing to it; and I hope the 
Senate will not take up this resolution. We all 
know that at this session, at all events, there 
is not to be legislation in regard to it; and in 
the mean time the honorable Senator can in- 
quire of the Attorney General, and doubtless 
he will obtain all the information he wants. 

Mr. THURMAN. ‘There was a time that 
will be recollected when the name of a very 
distinguished gentleman was before the Sen- 
ate for one of the most important offices in 
the gift of the Government, and when there 
were Senators who thought that the informa- 
tion asked for by this resolution, or one which 
was substantially the same as this, would aid 
the Senate in forming an opinion whether that 
gentleman should hold that office or not. In | 
that state of the case, I offered a resolution in | 
the Senate substantially the same as that now | 
offered by the Senator from Missouri. I never 
could get the Senate to take it up. I tried 
again and again—— 

Mr. CONKLING. What resolution was it? 

Mr. THURMAN. A resolution offered by 
myself, substantially the same as this now 
offered by the Senator from Missouri. 

Mr. CONKLING. On this same subject? | 

Mr. THURMAN, On this same subject, 
asking for precisely the same information. 
never could get the Senate to take that reso- | 
lution up. Morning after morning I asked the 
Senate to take it up, but I never could get Jt 
taken up, and although every one then under- | 
stood that the information might be of some 
value upon the matter that was before the 
Senate for its consideration, I could not get 
it taken up. Now, when that state of affairs 
has passed by, we are met with another objec- 
tion, that there is no use in passing this reso- 
lution or in asking for this information. Iam | 
inclined to think we shall never get it, When | 
there was use for it we could not get it. Now, 
it is said there is no use for it, and I have very 
little expectation that we shall get it. 

„But L quite disagree with my friend from 
New York in treating this information that is | 
asked for as a mere private arrangement be- 
tween counsel in a cause in which the Govern- | 
ment had no interest at all, and in which the 
public had no interest, but which was mere 
litigation between individuals. This isa wholly 
different case. Ifthere were such an agree- 
ment as this resolution imports, if was an 
agreement made by the law officer of the Gov- 
ernment in the conduct of a cause in which 
the Government was a party, and we have 
just as much right to know what that was as | 


we havea right to know anything that is trans- 
acted or done by the Government. He could 
not make any private arrangement asa private 
counsel; he could only act in his capacity as 
the Attorney General of the United States, 
and that in a cause in which the United States 
was a party, a cause involving great constitu- 
tional questions, a cause that excited great 
public feeling, and which has not been lost 
sight of, for on this very floor at this very ses- 
sion the fact that Yerger gocs unpunished has 
been thrown up in the Senate as a reproach to 
the administration of the law and as a reason 
for legislation. 

Now, sir, I say to my friend that my own 
belief is Senators are doing injury to the late 
Attorney General by refusing to Jet this in- 
formation go forth. They will make the people 
believe that the matter was far worse than I 
believe it was. They will make the people 
believe that there is some great mystery and 
wrong that the friends of that gentleman will 
not allow to see the light. My own belief is 
that he will be far less injured, if injured at 
all—and I am not prepared to say that he will 
be injured at all—by letting this information 
see the day. I have seen what I believe to be 
a copy of the agreement alluded to, and Iam 
free to say now that according to my best recol- 
lection, that agreement made by the Attorney 
General is one that he was perfectly justifiable 
in making. That is my opinion, But I say 
if you suppress the information the country 
will not believe so, and you are doing him 
more harm than good by refusing to let the 
resolution pass. 

I suggest to my friend from Missouri, who 
has moved this resolution, that he ought to add 
to it at the end what is necessary to meet the 
case—an agreement not simply in reference to 
what should be done with the cause in the event 
of the court taking jurisdiction of it, but what 
should become of it in case Congress inter- 
fered and took jurisdiction of the matter. 

Mr. FENTON. I venture to ask the indul- 
gence of the Senate for a few moments on a 
matter that is in some measure personal to 


myself. 

The PRESIDENT protempore. The Senator 
from New York asks unanimous consent to 
make a personal explanation. 

Mr. THURMAN. Had we not better dis- 
pose of this resolution first? 

Mr. FENTON. I shall occupy only a mo- 
ment. 

The PRESIDENT pro tem pore. Is there 
objection? The Chair hears none. 

Mr. BLAIR. I object, until this resolution 

disposed of. 

Mr. EDMUNDS. 
question? 

The PRESIDENT protempore. The pend- 
ing question is the motion of the Senator from 
Missouri to proceed to the consideration of 
the resolution which has been read, pending 
which the Senator from New York asks unan- 
imous consent to make a personal explanation. 
Is there any objection? The Chairhears none. 


PERSONAL EXPLANATION, 


Mr. FENTON. Mr. President, I send to 
the Clerk’s desk, and ask to have read, the 
article which I have marked in this morning’s 
Republican of this city, 

The Chief Clerk read as follows: 


“ Will Senator Fenton Explain.-The namo of the 
Republican member of the New York Assembly who 
last week sold himself and his party to the Democ- 
racy and William M. Tweed for $75,000 is Orange 5, 
Winans, the representativo of the second district of 
Chautauqua county. Chautauqua county is the 
home of Senator Feyron. Winans is a FENTON man. 
lie was put in the Assembly by Fenton, with the 
understanding that he should do the bidding of his 
chier, Winans is also an employé of the Erie rail- 
road. : 

* Now, here is the charge which we wish Governor 
Fexrox to explain. It is made by the New York 
‘Times, as follows: 

“Up till Friday evening the member from Chau- 
tauqua probably intended to come out-of the strug- 
gle an honest man. But, unknowing to himself, 
iwo men appear to have been preparing for him the 
path of treachery. The one was his political sponsor 


What is the pending 


sea ya 


Fae 


and the other was his employer—the one was United 
States Senator Fenvon and the other was Jay Gould, 
These two were closeted together for two bours on 
Friday, and at that interview there is reason to be- 
lieve that Winans was sclected to take the bribe 
of Tweed, said to be $75,000 cash down, with anaddi- 
tional bribe thrownin by the Erie ring of a five- 
years tenure of a position worth $5,000 a year. The 
price might have been higher, for the prize at stako 
was a great one, and the infamy to be incurred was 
deep and lasting. But the combined pressure of Sen- 
ator Rexton and Jay Gould doubtless made Tam- 
many’s bargain easier, with the man who has sunk 


| low enough to be despised even by the unscrupulous 


ring that bought him.’ 

“Senator FENTON is an aspirant for the Vice Pres- 
idency on the Republican ticket in 1872, as he was 
in 1868. He is one of the ‘disappointed men’ in the 
Senate. lic assumes to control the Federal patron- 
age in New York, and makes piteoug appeals to his 
brother Senators in secret session. He is the head 
and front of the opposition to Administration men 
and measures in his own State. Where does Mr. 
Frntox stand? The charge of the Times isaserious 
charge, and cannot be dodged. He owesan explana- 
tion to his Republican associates in the Senate, to 
the Republican party of his own State, and to the 
Republicans of the country, whom he expects to vote 
for him in 1872. The question to be answered is this: 
‘Did he on last Friday leave the Senate of the Uni- 
ted States while the bill for the protection of life and 
property in the South was under consideration, for 
the purpose of meeting Jay Gould in the city of New 
York to devise measures to bribe a Republican mem- 
ber of the Assembly, and thereby enable Tammany 
Tall to retain its corrupt ascendency in New York 
city, and help lose that State to the Republican pariy 
in the approaching presidential election?’ Will Mr. 
Fexrox explain?” 


Mr. FENTON. Mr. President, I should not 
now notice this attack did it not appear in a 
paper supposed to be in some measure an 
organ of the Administration. It hardly seems 
necessary for me to deny charges or repel 
insinuations of this character, but I deem it 
best, departing from the rule I had adopted 
for myself in such cases, to say that so far as 
my having any knowledge, intimation, confer- 
ence, talk, or thought in regard to the course, 
of Mr. Winans previous to the announcement 
in the press of what he had done, is wholly 
withont foundation and false. Ihave not seen 
Mr. Winans for three months past, nor have I 
had communication with him or others regard- 
ing him. 

Í was called away from here on the 7th of 
this month to my home in weStern New York, 
where I was detained a few days, and on my 
return stopped a day in New York city, and 
did not go from here last Friday, as reported. 

I have known Mr. Winans for several years, 
not as an intimate friend, but as a person of 


| fair standing in society and politics, and for 


whom I entertained a fair degree of regard. 
He was nominated and elected for the office 
he holds, first, while I was in Europe, one year 
ago last summer and fall. His course during 
the first session was regarded as honorable, 
and there was no division in the party, as I 
am aware, in reference to his return last fall. 
His betrayal of the confidence and trust re- 
posed in him is not less startling to myself 
and the country than it must be to the patri- 
otic and intelligent constituency who com- 
missioned him to a seat in the Legislature. 

I deeply deplore the act as I do all acts and 
conduct which bring disgrace to men and an 
injury to a good cause. I profoundly sorrow 
over this act as calculated in some degree, and 
as seems to beintended by the use that is made 
of it, in coupling my name with it, to disturb 
and divide our Republican friends in New 
York. I condemn, very earnestly, conduct or 
acourse of action, whether at Albany or here, 


| which does not tend to strengthen our cause. 


ENFORCEMENT OF FOURTBENTIL AMENDMENT. 
The PRESIDENT pro tempore. ‘The ques- 
tion is, Will the Senate proceed to. the consid- 
eration of the resolution of the Senator from 
Missouri [Mr. Bram] which has been read? 
Mr. EDMUNDS. I hope that may be laid 
aside, that I may make a report from a com- 
mittee of conference, if there is no objection. 
The PRESIDENT pro tempore. The report 
of a committee of conference has always been 
regarded as privileged. 
Mr. EDMUNDS. I submit the following 
report from the committee of conference ap- 
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pointed to meet the conferees of the House 
on the disagreeing votes of the Senate and 
House onthe amendments to the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes: 


The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
entitled (H. R. No. 820) ‘An act to enforce the pro- 
visions of the fourteenth amendment to the Consti- 
tution of the United States, andfor other purposes, ? 
respectfully report that, having met, after full and 
free conforence thereon they do recommend that— 

First, the House of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 8, on the second page and twentieth line 
thereof, and agree to the same with the modification 
following, to wit: strike outall said Senate amend- 
ment in that line, and insert the same atter the word 
“office,” in line twenty-one of the sume page, in the 
words following: “or to injure his person while en- 
gaged in the lawful discharge of the duties of his 
ofice, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
oflicial duty ;” and that the Senate agree to the same. 

Second, that the House of Representatives recede 
from its disagreement to the cightcenth amendment 
of the Senate, being on page 7 of said bill, and agree 
to the same, 

Third, that the Mouse of Representatives recede 
from its disagrecmont to the twenticth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to tho same, modified as follows, to wit: 
in lieu of the amendment of the Senate as stated, 
insert after the word “the,” in line one of page 8, 
these words: "first section of the;” and that the 
Senate agrec to the same. 

Fourth, that the two Llouses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: 

That if any house, tencment, cabin, shop, build- 
ing, barn, or granary shall be unlawfully or felon- 
jously demolished, pulled down, burned, or de- 
stroyed, wholly or in part, by any persons riotously 
and tumuituously assembled together; or if any per- 
son shall unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tumultuously assembled together, 
with intent to deprive any person of any right con- 
ferred upon him by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising such right, or by reason of his racc, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in which any of the 
said offenses shall bo committed shall be liable to 
pay full compensation to the person or persons dam- 
nified by such offense, if living, or to his widow or 
legal representative if dead; and such compensation 
muy be recovered in an action on the case by such 
person or his representativein any court of the Uni- 
ted States of competent jurisdiction in the district in 
which the offense was cominitted, such aclion to be 
in the name of the person injured, or his legal repre- 
sentative, and againstsaid county, city, or parish; and 
in which action any of the partics committing such 
acts may bejoined as defendants. And any payment 
of any judgment, or part thereof unsatisfied, recov- 
ered by the plaintiff in such action, may, if notsatis- 
fied by the individual defendant therein within two 
months next after the recovery ofsuchjudgment upon 
execution duly issued against such individual defen- 
dant in such judgment, and returned unsatisfied, in 
whole orin part, be enforcedagainstsuchcounty, city, 
cr parish, by execution, attachment, mandamus, gar- 
nishment, or any other proceeding in aid of exccu- 
tion or applicable to the enforcement of judgments 
against municipal corporations; and such judgment 
shall be a lien as well upon all moneys in the treas- 
ury of such county, city, or parish, as upon the other 
property thereof, And the court in any such action 
may on motion cause additional parties to be made 
thorein prior to issue joined, to the end that justice 
may be done. And the said county, city, or parish, 
may recover the full amount of such judgment, by it 
paid, with costs and interest, from any person or 
persons engaged as principal or accessory in such 
riot, in an action in any court of competent juris- 
diction. And such county, city, or parish, so paying, 
shall also be subrogated to all the plaintiff’s rights 
under such judgment. 

And that the same stand as section six of the said 
bill, and that section six stand as section five, and 
that section five be transferred to the end of the 


pill as section seven, 
GEORGE K. EDMUNDS, 
JOHN SHERMAN, 
Managers on the part of the Senate. 
S. SUBLLABARGER, 
G. W. SCOFIELD, 
Managers on the part of the House. 
Mr. CONKLING. As we are not to see this 
in print, I ask the Secretary now to turn back 
three pages and read from ‘‘ said parish, city, 
or county shall be liable,’’ so and so. 
Mr. THURMAN. Why are we not to see 
it in print? f 
Mr. CONKLING. Only for want of time, 
I suppose. Usually we do not see the reports 
of committees of conference in print. At all 
events, I ask the Secretary to read again, as 
he will be able to do now more readily, begin- 
ning at the point I indicate. 


j| 
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| done. 
| as the changes that are made in the bill as it 


The Chief Clerk read the substitute proposed 
by the committee of conference for the twenty- 
first amendment of the Senate. 

Mr. THURMAN. Now, I move that the 
cousideration of the report be postponed until 
to-morrow, and that it be printed. 

Mr. EDMUNDS. I hope that will not be 
I do not think it necessary, inasmuch 


passed the Senate are slight and all in favor, 
I think, of the views that my friend from Ohio 
would have. I think I can explain to his sat- 
isfaction, in an intellectual point of view, pre- 
cisely what these four open points for consid- 
eration were, and how they now stand, so that 
every Senator will be readily able to under- 
stand exactly what the report is. 
The PRESIDENT pro tempore. The Sen- 


| ator from Ohio moves that the further con- 


sideration of this report be postponed until 
to-morrow, and that it be printed. 

Mr. THURMAN. Mr. President, neither 
the Senator from Vermont nor any lawyer 
equally as careful as he would agree to an 
amendment ef the most ordinary pleading in 
the most inferior court without having the 
opportunity to study it carefully. Here are 
amendments after amendments, transpositions 
of sections, a large portion of an amendment 
adopted by the Senate stricken out and a quan- 
tity of matter inserted in lieu of it; and now 
I submit that each Senator is entitled to have 
that report before him with the bill as it passed 
the Senate, so that he can carefully study it 
and see what will be its effect if the report be 
agreed to. 

The Senator knows as well as any one how 
much may turn upon a single word in a stat- 
ute, how much may turn upon the collocation 
of words, how much may turn upon the con- 
text of words; and itis not right, I submit, 
especially on as grave a matter as this, to ask 
Senators to vote upon the mere statement, 
however fairly it may be made, and no doubt 
it will be made fairly, of the chairman of a 
committee as to the effect of these amend- 
ments, when no Senator can have the report 
before him, as every Senator ought to have it, 
comparing it with the bill and voting under- 
standingly. [ hope, therefore, that the Senate 
will not force Senators to vote on a proposi- 
tion like this without giving them the oppor- 
tunity to study the subject and see what it is. 

As to time, we ought to take all the time 
necessary on a question of thiskind. We have 
taken six weeks on it; certainly we can take 
twenty-four hours more. Bat if that is not- 
agreeable to Senators, if the Senate will con- 
sent to postpone its consideration until half 
past seven this evening, and have it printed in 
the mean time, much as Iam opposed to night 
sessions I am willing to agree to that; but I 
do protest against being forced into the con- 
sideration of this subject without any Senator 
knowing anything about it, except from hearing 
the report read, besides those who were on the 
committee. I donot think thatisright. Ido 
not believe there is going to be any consider- 
able discussion. I know of no Senator who is 
disposed to discuss it any further than may be 
necessary to point out his objections, ifhe have 
any, to the particular amendments that are 
proposed; but as to any large discussion upon 
the general subject, I know of no Senator who 
has any such purpose in his mind. I make 
this suggestion in the most perfect good faith, 
for I am as anxious to see Congressadjourn as 
any other Senator on the floor. 

-~ Mr. EDMUNDS. Ido not doubt the good 
faith of my friend from Ohio at all, but he 
must see it is quite out of the usual course 
and quite unreasonable, if he will pardon me 
for saying so, after the two Houses have agreed 
upon the whole substance of a bill and have 
narrowed themselves down in their own dis- 
cussions and votes to fover simple and distinct 
points of amendment, and then had a confer- 
ence upon them and the conference committee 


report, so that all the open points cau be seen | 


in twenty lines, in substance can be seen in 
five lines, to ask us to postpone the consider- 
ation of these points (because the whole bill 
is not open for discussion) in order that.it may 
be printed. If it were to be done in this case, 
it must be done in every other. Now, with 
the Senator’s permission, if he will pay atten- 
tion to me, I will endeavor to explain to him 
and to the Senate precisely how the bill now 
stands. 

The first amendment in dispute between the 
two houses was the amendment numbered 3, 
made by the Senate, which, in the printed bill, 
is in the second section, inserting the words 
“ whilein the” and striking out the word ‘‘his.’’ 

Mr. THURMAN. What bill does the Sen- 
ator use in the report—the bill as it passed the 
Senate? 

Mr. EDMUNDS. No; we use the original 
manuscript of the House bill. We are obliged 
to do so; but I can deseribe itso that my friend 
can look at his printed bill and find where the 

oint is. 

Mr. THURMAN. The bill I have is the bill 
as it was passed by the Senate and pwinted by 
the Senate. 

Mr. EDMUNDS. If the Senator will look 
on that page of the bill 

Mr. THURMAN. What page ? 

Mr. EDMUNDS. On that page where the 
third amendment of the Senate comes in, I 
think probably on the second or third page, 
near the bottom of the page, where, in italics, 
are found the words ‘‘or while engaged in 
the,” he will see what the third amendment* 
of the Senate was. The House disagreed to 
that, and the conference committee recommend 
that the House bill be allowed to stand in that 
line in the print just as the House had it, 
keeping in the word ‘his’? and striking out 
the words ‘‘ or while engaged in the ;’’ so that 
it will read in that line ‘‘or to injure him in 
his person or property on account of his law- 
ful discharge of the duties of his office.’ Then 
we propose to insert the words which, if my 
friend will give me his attention, he will now 
hear: ‘or to injure his person while engaged in 
the lawful discharge of the duties of his ollice.”’ 
That merely carries it, upon the discussion 
that we had here, to an injury to the person 
of the officer while he is attending to his busi- 
ness, just like the old statute. ‘Chen we add 
another clause bringing in property, but in a 
way that I think will commend itself even to 
the judgment of my friend from Illinois, [Mr. 
TRUMBULL,] in the words ‘‘or to injure his 
property so as to molest, interrupt, hinder, or 
impede him in the discharge of his official 
duty,” which I think will relieve it entirely of 
the objection that my friend from Illinois made, 
although I think it means the same thing as it 
did before. 

Mr. THURMAN. Or to injure his property 


ow? 

Mr. EDMUNDS. ‘Or to injure his prop- 
erty so as to molest, interrupt, hinder, or im- 
pede him in the discharge of his official duty.” 
That is the whole of that amendment, so that 
we dispose of this, the first of the four. There 
are only four amendments, it will be remem- 
bered, open between the two Houses. This is 
the first one. This change of phraseology was 
made in order to dispose, as far as we could, 
of all the objections that had been made to the 
language of that amendment, and at the same 
time to preserve something of the spirit we 
intended it to possess. 

Mr. THURMAN, Will the Senator allow 
me to interrupt him a moment? 

Mr. EDMUNDS. With pleasure. 

Mr. THURMAN, Is that amendment No. 
3 of the Senate? 

Mr. EDMUNDS. That is amendment No. 
3 of the Senate. 

The next amendment of the Senate that was 
disagreed to by the House was amendment 
No. 18, which my friend will find at‘the end 
of the sixth section, I believe, as it stands in 
the printed bill. The amendment proposed by 
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‘the Senate was to strike out the last clause of 


e 


the sixth section, which repealed the whole of 
the act of June 17, 1862, providing for a chal- 
lenge of jurors on account of their having been 
engaged in the rebellion. The committee of 
conference recommend that, instead of amend- 
ing the section in that way by striking out the 
repeal of the whole of that law, we agree to 
leave it so that it will read that the first sec- 
tion of that actis repealed, by inserting, leaving 
the text to stand, after the word ‘‘ the,” in the 
thirteenth line of the printed bill that my friend 
has, the word “ first section of the;’’ so that it 
will read : 

And the first section of the act entitled “An act 
defining additional causes of challengé and preserib- 
ing an additional oath for grand and petit jurors 
in the United States courts,” approved June 17, 1862, 
be, and the same is hereby, repealed. 

The effect of that is to repeal that section 
upon which Senators contended that there was 
the power of a peremptory challenge to.jurors 
in all. cases, and to leave the second section to 
stand still ag the law as it is now, providing 
that the district attorney at any court may 
move at anytime that the oath, which will 
disclose whether a juror has been connected 
with the rebellion or not, may be administered 
to any juror, and that the court may in its dis- 
cretion grant or refuse that administration 
as it may think best in the particular case. 
The effect of this amendment, as we recom- 
mend it to be modified, is to repeal the per- 
emptory section as it was claimed, although 
other gentlemen claimed that even that was 
not peremptory, but whatever it was, and to 
still leave it to the discretion of the court, on 
the motion of the district attorney in any case, 
to cause that oath to be adtministered to the 
jurors. Iam sure every Senator will under- 
stand that proposition without its being printed. 

Then we come to the twentieth amendment 
of the Senate. 

Mr. THURMAN. Before the Senator pro- 
ceeds with that, let me ask him as to theamend- 
ment before that, at the end of section four, 

roviding how long the section shall remain 
in force. 

Mr. EDMUNDS. I beg the Senator’s par- 
don. I got it misnumbered. I was just com- 
ing to that, although I had got the order wrong. 
The amendment atthe end of section four, pro- 
viding how loug the supposed suspension of 
the writ of habeas corpus should continue, or 
the qualified suspension, whatever Senators 
choose to call it, is left just asit stands in the 
printed bill with the amendment of the Sen- 
ate agreéd to; thatisto say, the House recede 
from their disagreement to that amendment. 
‘Therefore, that section is left to stand, expir- 
ing at the end of the next regular session of 
Congress. 

That disposes of those three amendments, 
which, so far as space is concerned, are very 
small indeed, merely the changes of two or 


three words, and the changes of meaning I | 


think I have so explained that every Senator 
who has the printed bill before him will per- 
fectly understand them. 

Then we come to the fourth and last dis- 
agreement, which is on the amendment num- 
bered 21, which was the additional section 
found at the end of the bill, inserted on the 


motion of the Senator from Ohio, [Mr. SHER- | 


uan.|] That section is modified so as to relieve 
it largely, as it appeared I think to all the 
gentlemen of the committee, of both political 
parties, of the objections that had been made 
to it both here and in the House of Represent- 
atives, and to still leave some little hope of 
redress and some little obligation upon the 
part of the communities in which these tumults 
should occur, to see that justice was done and 
property protected. Ican explain to my friend 


the change in this last section so that he will | 
readily understand it with the print before him, | 


although the phraseology is changed more 
extensively ; but for the first twenty-one lines 
of his print the only changes are, first, in the 
seventh and eighth lines, striking out the words 


| 


“and if such offense was committed” and 
inserting “with intent,’’ so that it reads, ‘or 
killed by any persons riotously and tumult- 
uously assembled together, with intent to de- 
prive any pergons of any right.” ‘Then in the 
twelfth and thirteenth lines of the print we 
strike out the words “the inhabitants of,’ so 
as to relieveit ofany supposed direction against 
the individual inhabitants of the county, but 
speaking of the county in its territorial or muni- 
cipal capacity. Then we insert in the seven- 
teenth line, after the word ‘‘ recovered,” the 
words ‘‘in an action on the case,’’ pointing out 
the form of remedy merely. Then in the eight- 
eenth line we strike out the words ‘“‘ by a suit”? 
as a meré pleonasm after the insertion of the 
previous words, and insert at the beginning of 
the twentieth line the words ‘such action.”’ 
These are mere grammatical corrections. Then 
from that forward, instead of the section read- 
ing as it does now, it reads as follows, and I 
will again read it. 

Mr. THURMAN. After what? 7 

Mr. EDMUNDS. Afterthe word “ parish”? 
in the twenty-first line, and substituting for it 
what I will again read and what I will then 
explain: 

_And in which action any of the parties commit- 
ting such acis may be joined as defendants. And 
any payment of any judgment, or part thereof un- 
satisfied, recovered by thë plaintiff in such action 
may, if not satisfied by the individual defendant 
therein within two months next after the recovery 
of such judgment upon execution duly issued against 
such individual detendantin such judgment and re- 
turned unsatisfied, in whole or in, part, be enforced 
against such county, city, or parish, by execution, 
attachment, mandamas, garnishment, or any other 
proceeding in aid of execution, or applicable to the 
enforcement of judgments against municipal corpor- 
ations; and such judgment shailbe a lien as well 
upon all moneys in the treasury of such county, 
city, or parish, as upon the other property therein. 
And the court in any such action may, on motion, 
cause additional parties to be made therein prior to 
issue joined, to the end that justice may be dono; 
and the said county, city, or parish may recover the 
full amount of such judgment by it paid, with costs 


and interest, from any person or persons engaged as | 


principal or accessory in such riot in an action in 
any court of competent jurisdiction, And such 
county, city, or parish so paying shall also be sub- 
rogated to allthe plaintifs rights under such judg- 
ment. 

Now, the change in substance and in form 
and in fact from the amendment as it passed 
the Senate is, first, that -there is no remedy of 
the plaintiff in the judgment or execution 
against the individual inhabitants of the county 
or against their property. Second, it provides 
that in this action brought against the county 
it shali be competent for the plaintiff to insert 


„as co-defendants any or all of the persons 


whom he suspects to have committed the out- 
rage. It also authorizes the county, or any of 
the defendants, or the plaintiff himself even, 
to move the court before the case comes to 
issue for trial, to bring in other defendants 
who may have been discovered, and who may 
have property from which this satisfaction may 
be made. 

Then it goes to a trial, and if the plaintiff 
recovers a judgment against the county and 
any of these defendants, before he is to pro- 
ceed against the county he must first, and 
within sixty days, so that he cannot delay for 
the purpose of letting off some one of the indi- 
viduals if there should be any collusion—he 
must first cause an execution to be issued 
within sixty days from the judgment, put into 
the hands of the proper officer, and satisfied out 
of the property of the individal defendants, if 
they have any, and if returned unsatisfied into 
the court, of course under the sworn return of 


the individual defendants, then the plaintiff in 
the judgment may apply to the court for the 
usual redress, according to the nature of the 
ease and the principles of local law, by way 
of a mandamus against the county officers, to 
assess a tax if you please, by way of judgment 
against them for contempt in refusing to assess 
it if you please, or by way of getting at the 
funds, by injunction or any other order, they 
may have in their treasury;. just as in cases 


that have occurred, without any such provision, 
the courts of the United States have acted upon 
municipal corporations. 

Then it provides, secondly, in aid of the 
county, that whenever the county shall have 
paid any judgment against it, or any part of a 
judgment, it shall, upon such payment, be sub- 
rogated to all the plaintiff’s rights under that 
judgment against the other defendants, so that 
it may proceéd by execution, without any new 
suit, against any of the parties who may be 
codefendants, if they have any property, or 
the county thinksit can find any to reimburse 
itself; and, in addition to that, against any 
parties who are not already condemned in 
judgment the county is given an action here 
as against all the parties and accessories who 
have been guilty of the misconduct, The 
result of itis, under this section, that the lia- 
bility of the county is reduced to the minimum 
of responsibility. If the municipality or its 
inhabitants are to be made responsible ai all, 
we have adopted the tenderest and most con- 
venient way to them, and have given them in 
the same section which creates the liability all 


| the means possible in the law to redress and 
; reimburse themselves, or throw off the respons- 


ibility upon responsible defendants who have 
property to pay with, and who are the prin- 
cipals in the outrage. 

It has been said in some discussions about 
this matter, and which I, perhaps, ought to 
explain, that there is a question about the 
power or the right of Congress to enforce this 
redress against a community who are thus 
taken to be in fault in not repressing these 
riots and tumults, because it will be observed 
this section is confined to a riot and tumult. 
It is said that the United States cannot pro- 


| ceed against a municipality, either a county, 


town, or city, because they are the creation 
of State law; and therefore we cannot act 
upon them in their organized capacity at all. 
I wül merely say in reply to that, what seems 


i to me to be a perfectly conclusive answer, aside 


from answers that would exist at common law, 
that the Constitution declares that it shall be 
the duty of the State to give to everybody the 
equal and complete protection of itslaws; and 
whore, therefore, there is a State organism, as 
a county, which is intrusted with the local 
administration of justice, which is intrusted 
with the local preservation of peace, as every 
city, county, and parish in the country is in 
our autonomy and in every other civilized au- 
tonomy, then this clause in the Constitution 
which speaks of the protection which the States 
must afford to all their inhabitants equally 
under the law, to preserve them against riots 
and tumults, does speak, as was argued the 
other day—and I do not now intend to repeat 


| it, but merely to explain the ground upon which 


this proceeds—to the municipal authorities ex- 
isting under the State law directly; and when, 
therefore, they fail to perform the duty of pro- 
tection, which thetheory of this law implies that 
they are bound to perform, against tumult and 
riot, then the Constitution has declared that 
Congress, by appropriate legislation, may ap- 
ply to them the duty of making reimbursement. 
Bat I do not wish to go into an argument upon 
any principle we have discussed before. 
merely say that in explaining the ground upon 
which it was made clear in my mind. 

Mr. CONKLING. If my friend will allow 
me, I should like to inquire of him whether in 
the committee of conference (and I feel the 


the officer that he cannot find any property of | Ree ae Cec Gara 


bate took place in this Chamber on this sec- 
tion) consideration was given to any doubt, 
if there be one, growing out of the exercise by 
this section of a power of taxation. Without 
having the report before me, there is, I think, 
a provision which makes a judgment a lien 
upon the public moneys in a treasury, which 
of course are the issues of taxation. ‘There is 
also a provision which makes these judgments 
collectable against the counties or municipal- 
ities, as the case may be. . Of course, all that 
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proceeds upon the theory of taxation; and 
whether this be only an implied, a construct- 
ive, or a direct exercise of that power is not 
important for the purposes of the question 
which I put to the honorable Senator. I ask 
him whether the committee considered, and 
whether he has considered, how far there may 
be a question whether this is the exercise of a 
power of taxation confined to the modes per- 
mitted by the Constitution of the United States, 
or whether in any respect it transgresses any 
of the modes of exercising that power? Per- 
haps I ought to say, as a reason for my question, 


“that the cases which have been decided in the | 


State of New York, for example, where there 
is a statute of this sort, and the cases which 
were decided in England upon very ancient 
statutes, some of which still survive, like this, 
have treated the question as if the taxing power 
were one of the elements entering into it, or 
one of the powers exercised. 

T have a case lying before me now, decided 
by the superior court of the city of New York 
a few years ago, where a very considerable dis- 

’ sertation takes place upon the question how 
fay in the adoption of sucha statute the Legisla- 
ture was exercising the taxing power, and how 
far other powers, but that among others. I 
have said enough to indicate to the Senator 
anything that there may be in the question. 
{should be very glad to hear his view about it. 

Mr. EDMUNDS. What did the court say 
in the case you refer to? > 

Mr. CONKLING. Iwill state it hereafter. 

Mr. SHERMAN. I think, if my friend from 
Vermont has not read the case—I have glanced 
overthecase in the New York State Reports—-—- 

Mr. CONKLING. Ido not refer to the case 

- which I borrowed from the Senator. I refer 
to a case decided in the superior court, a dif- 
ferent case, where a different class of consti- 
tutional questions were raised, not to the case 
in which Judge Denio gave the opinion. 

Mr. SHERMAN, IT will inform the Sen- 
ator from Vermont that Judge Denio, in an- 
nouncing the opinion, as I understand, of the 
court of appeals of the State of New York, 
decided that the point now suggested by the 
Senator from New York was not tenable, and 
that the law was constitutional. It was claimed 
that the law was not constitutional under the 
provision of the Constitution of the United 
States which forbade property to be taken 
except by due process of law. 

Mr. EDMUNDS. Iam perfectly aware of 
that. Lam not altogether unfamiliar with the 
decisions that have been made in reference to 
this class of subjects, and in the State of New 
York particularly, that State has gone further 
on the subject of the taxing powers and of the 
power of the Legislature to tax unequally, to 
tax A and leave out B, than the Legislature 
and courts of almost any other State in the 
way of private improvements and all that. 
But I will only say generally, (because, as I 
have already remarked, I do not wish to occupy 
the time of the Senate on this point,) in reply 
to my friend from New York, that in my opin- 
ion it does not involve, in the constitutional 
sense, the taxing power as a primary power. 
if by one definition of the term ‘tax’? you 
mean the raising equally from a particular 
class of people in a particular locality of a 
contribution to discharge some obligation or 
duty which they owe, then of course in that 
sense it is a taxing power; but the taxing 
power in its primary and constitutional and 
direct sense, referred to in the Constitution of 
the United States and in the constitutions of 
the several States, is quite a different thing. 

‘The ground upon which this rests is entirely 
separate from that. If it were not, I should 
see no constitutional objection to it, But it is 
quite a different thing; it is, given the legis- 
lative and constitutional responsibility grow- 
ing out of the structure of the Government 
under these amendments and the duty of the 
authorities of the localities to protect people 
in the way and te the extent that thé Constitu- 


tion says they shall protect them, then it must 
follow that he who refuses that protection or 
denies it, be he a principality or a city, or a 
nation, if you please, is bound, if there is any 
value in the law at all, to make good the injury 
which the citizen who is entitled to that pro- 
tection suffers; in other words, to bear the 
consequences of his own’ default. There is 
nothing in a violation of law, there is nothing 
in a default of the performance of public duty, 
unless it is to be followed by punishment or 
recompense, or both. That is all there is 
to it. 

If here is a right and a duty which stops 
there, and which cannot be followed by any 
powgr that shall compel the protection of that 
right, or the performance of that duty, then 
the Constitution and the law in all cases is 
sheer waste paper and government is at an 
end. No, sir; that cannot be.so. Where 
ever there is a right to this protection; where 
ever there is a duty on the part of a State, or 
any of its organisms, to give this protection, 
and it fails, as in the case under this section 
of a tumult and riot, which it was the duty of 
the county or municipality to have guarded 
against and put down and have repressed, 
then it must follow as an incident to that, and 
as suitable and proper to that, in the judgment 
of Congress, depending upon its judgment and 
wisdom, that it may properly, in a constitu- 
tional sense, (and its wisdom I do not stop to 
argue at all, because it is so just that I think 
it will commend itself to everybody,) it must 
follow that Congress may provide that the 
particular municipality charged with the duty 
of preventing such riots and tuniults shall 
make good to the sufferer in some way the 
consequence of its default, which has produced 
the suffering to him. And therefore, coming 
back now to the idea, or following out the idea, 
of my honorable friend from New York, in 
order to compel that performance, and as inci- 
dent to it, and not as exercising any power 
of taxation in its primary and constitutional 
sense, the law says to these people, or the 
courts say to them, in enforcing the perform- 
ance of that duty, “You must pay this sum 
which your negligence and default have caused 
to be suffered by this man, and in order to pay 
it you must raise it among yourselves equally 
in some way or take it out of the common 
stock that you have already accumulated for 
municipal purposes.” I think itis clearly the 
necessary incident and consequence of the 
responsibility which is imputed to municipal 
corporations to repress difficulties of this char- 
acter; and to my mind, therefore, it is entirely 
free from any doubt which may exist under the 
terms of the constitutional power of taxation 
in the sense in which it is generally used; and 
even if it were, I confess I do not at this 
moment see any objection to the provision. 

Mr. CONKLING. Then, if I may interrupt 
my friend merely for the purpose Of under- 
standing him, his idea is this, in part at least: 
that counties, cities, and parishes, for exam- 
ple, are existences which we know in the con- 
stitutional sense, parties with which we may 
deal directly, as by saying ‘‘ You, a parish, are 
bound to preserve the peace and enforce the 
provisions of the Constitution of the United 
States, and when you fail so to do, we deal 
with you directly.” We do not deal with 
States remitting them to their processes as 
between their towns and themselves, but we 
go at once by a short cut from ourselves to the 
towns, the cities, and the parishes. Is not 
that the answer which the Senator gives in 


art. 
K Mr. EDMUNDS. That comes pretty nearly 
toit. Now, I will explain the residue of the 
recommendation of the committee. ; 
Mr. THURMAN. Before the Senator takes 
his seat, if it does not interrupt him, I should 
like to ask him to give his interpretation on 
two points that may be considered hereafter. 
The section provides— f 
Phatif anvhouse, tenement: cabin: shep: building, 


barn, or granary, shall be unlawfully or feloniously 
demolished, pulled down, burned, or destroyed, 
wholly or in part, by any persons ‘riotously and 


tumultuously assembled together, d&c. ` 


The first thing I wish the Senator to explain 
before he takes his seat, at his Convenience— 
I do not wish him to do it just now if it will 
interrupt the course of his argument—is, how 
many persons there must be. To constitute 
a riot requires three persons; but what is a 
‘tumultuous assemblage’’ within the meaning 
ofthis section? Thatis the first thing [wish him 
toexplain. And the next thing that I wish him 
to explain is thig: this section provides for a 
remedy against any county, city, or parish, 
where the crime is committed in a county, 
city, or parish. Now, every city is in some 
county, and I believe every city is in some 
parish. Against whom is the redress to he 
sought? If the offense is committed in a city 
is the city alone liable, although the city is a 
part of the parish, or is the parish liable, or 
may both be disregarded and the county be 


sued ? 

Mr. EDMUNDS. As to the first inquiry, 
as to what ‘riotously and tumultuously as- 
sembled together’? means, I will refer my 
friend to the elementary law books, which 
say, as he has correctly stated, that there must 
be at least three persons to make a riotous 
assemblage. It possesses a different nature if 
there are only two. It takes three, as he says, 
to make a riot. ‘Tumultuously’’-is one of 
those pleonasms in which the common law 
and the statute law I think abound, which is 
merely an aggravating description of a riot, as 
for instance, with noise and with tumult 

Mr. CONKLING. With turbulent gestures. 

Mr. EDMUNDS. With turbulent gestures, 
as my friend suggests, the old language is. 
Therefore I do not think that my friend from 
Ohio need have much trouble as to what the 
meaning of the word ‘‘tumultuously’! is. 

Mr. THURMAN. Then the number of 
persons, if I understand the Senator's inter- 
pretation, must be three? 

Mr. EDMUNDS. Yes, sir. . 

Mr. THURMAN. ‘he injury must be in- 
flicted by at least three persons. 

Mr. EDMUNDS. That is, it must be a riot. 

Mr. THURMAN. And “tumultuously”’ is 
merely ornamental, ` 

Mr. EDMUNDS. “Tumultuously ” is a 
characterization of the nature of a riot, one of 
its elements. 

Mr. THURMAN. It must be a tumultuous 


riot? 

Mr. EDMUNDS. Yes, sir; and that, I will 
say to my friend, he will see the committee 
are not particularly responsible for; neither is 
the Senator who offered the amendment origin- 
ally; becanse it is the form and phraseology that 
is often adopted in old indictments, and we 
observed the law in sticking to ancient phrase- 
ology in that respect. 

Mr. MORTON. Allow me to ask the Sen- 
ator a question. ; 

Mr. EDMUNDS. My friend will pardon 
me until I answer the other question of the 
Senator from Ohio as to the case where a 
county, city, or parish might be combined. 
My answer to that is one which I think he will 
agree with entirely, and that is, if the offense 
is committed in a city, which may still be 
within a county, or within a parish, the city 
aloneis liable. Those words are to be taken dis- 
tributively and as describing separate munici- 
palities, as they are, although a city in a terri- 
torial sense may be, and always is, for aught 
I know, within the limits of a county. That 
would be my answer to that. 

Mr. THURMAN. Then I beg to ask one 
further question. I understand the Senator to 
say that if the offense is committed within the 
limits of a city, the city alone is liable. 

Mr. EDMUNDS, ‘That is my opinion. 

Mr. THURMAN. Now, suppose itis com« 
mitted outside of a city but in a county. The 
eounty embraces the eity as well as the eutly- 
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ing territory. Then the city is liable whether 
the offense is committed in the city or outside 
of the city, butthe county is only liable where 
it is committed outside of the city? 

Mr. EDMUNDS. That is altogether an 
unsound statement, as my friend perfectly well 
knows, from the beaming face with which he 
sits down. 

Mr. THURMAN. Show that itis unsound. 

Mr. EDMUNDS. I will. The city is not 
liable at all if itis committed outside of the 
limits of the city, as a city, but if the inhab- 
itant of acity is also a part of the political 
community known as a county, the fact that he 
is an inhabitant ofa city does not discharge 
him from his responsibility to help to observe 
the duties of the county, any more than it 
would as an inhabitant of a Stale. That is the 
obvious answer to that, and my friend saw it 
before he sat down. 

Mr, THURMAN. That is very consoling 
indeed to the people of a city! ; 

Mr. MORTON. I desire to ask the Senator 
from Vermont this question: whether the 
word ‘‘riotously’’ there necessarily implies 
three persons? The preceding sections of the 
biil provide for cases where two or more per- 
sons conspire. Now, I suppose that this sec- 
tion is intended to cover the injury that may 
be done by a conspiracy of two or more per- 
sons. 

Mr. EDMUNDS. Yes, in a certain sense 
it is, and yet the Senator will see that this last 
section is broader as to the ohjects that it 
embraces, as, for instance, ‘race, color, or 
previous condition of servitude,’’ and so on, 
and is not, therefore, an exact sequence of the 
first section. It takes onlytwo to make a con- 
spiracy; it takes three to make a riot. There- 
fore it might happen, under this last section, 
it is true, that if two persons alone conspired 
together to commit an act of destruction, and 
went together to commit the act of destruc- 
tion, having no accomplices or accessories at 
all, this last section would not catch them. 

t was about to explain, before I sat down, 
the residue of our recommendation, which is 
merely incidental to what I have stated, and 
is merely an arrangement of sections. The 
Senator from Ohio, as one reason for post- 
poning this report until to-morrow, said we 
had transposed the sections so that it might 
change the whole nature of the bill. I will 
explain what the transposition is. It is merely 
to put the fifth section as it stands in the print, 
which is the provision that the enactment of 
this law shall not be construed to repeal former 
acts except so faras they are repugnant thereto, 
and the saving clauses against existing pros- 
ecutions, at the end of the bill, so that those 
saving clauses and non-repealing clauses shall 
speak of the whole bill. That section is put 
at the end as a mere matter of taste. ‘Ihe 
other transpositions are merely to make the 
ligures right aftér putting that section at the 


end, 

Mr. TRUMBULL. Mr. President, I am 
pleased at the report of the committee of con- 
ference in many respects. It relieves the bill 
of many of the difficulties which the amend- 
ments proposed by the Committee on the Judi- 
ciary made to it; indeed, of all of them I think. 
The verbal amendments reported by that com- 
mittee were only calculated to improve the 
language of the bill, and to that no one could 
make any objection, if it was to be amended 
atall, The amendment in the second section 
which provided for punishing a conspiracy to 
injure the property of another because he was 
a public officer, which has been so changed as 
now to punish only the injury to the property 
which the officer is using, to prevent an assault 
upon the officer or upon his property connected 
with the discharge of his duties at the time, 
as amended, I think there can be no objection 
to. It is substantially as the. bill came from 
the House originally, 

The third section, as we all remember, was 
amended in the Senate, and changed. so as to 


t 


conform substantially to the bill as it passed 
the House, before it left this body. 

The amendment to the fourth section, which 
relates to the suspension of the habeas corpus, 
continuing that suspension to the end of the 


next regular session, instead of until ‘‘ the Ist | 


day of June, A. D. 1872,” seems to me to be 
unimportant. Congress will probably adjourn 
about that time. I do not think that is a sub- 
ject that need lead to controversy. 

Bat, Mr. President, there was added in the 
Senate to this bill a section of a very import- 
ant character, a section that was never dis- 
cussed, the principles involved in which re- 
ceived no attention whatever. 
of such a section under such circumstances 
should admonish us all, I think, of the impro- 
priety of voting upon bills of this character 
under an agreement that an amendment is not 
even to be explained. This important amend- 
ment, asserting principles never before exer- 
cised, on the part of the United States at any 
rate, the Senator from Ohio who proposed it 
was not permitted to explain, even by a state- 
ment of what it was and what its effect was; 
and the Senate was required, under our arrange- 
ment which we had voluntarily made, to vote 
upon it without any consideration whatever. 

Now, sir, it comes before us in a modified 
form on the report of the committee of con- 
ference. Ido not know thatthe report of this 
committee has so changed the section as it 
passed the Senate as to make it more obnox- 
ious than it was in its original form; but an 
opportunity is now presented, of which I de- 
sire to avail myself, to state one or two objec- 
tions which occur to me as fatal to the prin- 
ciple that is involved in this section; and, 
first, in regard to the phraseology of the sec- 
tion. I should be glad to have the attention of 
the Senator from Vermont for one moment in 
reference tothe section as it reads, to see what 
construction he puts upon it. 

Section seven, as it is now reported by the 
committee of conference, so much of it as I 
desire to call attention to, reads as follows: 

That if any house, tenement, cabin, shop, build- 
ing, barn or, granary shall be unlawfully or feloni- 
ously demolished, pulled down, burned, or destroyed, 
wholly or in part, by any persons riotously and 
tumultuously assembled together, = Fale 
* jn every such case the county, city, or parish, 
in which any such offense— 

‘* Such offense’ it would be here ; [leave out 
other offenses— 
shall be committed, shall be liable to pay full com- 


pensation to the person or persons daraniĝed by such |} 


offense, &e. 


Now, I wish to know if that would not be 
the construction of that section; whether the 
offense which I have described here, which is 
in case any house is feloniously demolished by 
a riotous assembly, is the whole offense, or 
whether the Senator understands to be con- 
nected with that the qualifying words ‘ with 
intent to deprive him of his property?’ Ifhe 
does, I submit that it is not grammatically 
expressed ; and I question whether such would 
be the judicial construction of the sentence. 
The Senator will see in line eight that the clause 
‘+ with intent to deprive any person of any right 
conferred upon him by the Constitution’? is 
connected directly with the injury to, the per- 
son, and not with this injury to the property. 
That reads as follows: 

Orif any person shall unlawfully and with force 
and violence be whipped, scourged, wounded, or 
killed by any persons rictously and tumuituously 
assembled together, with intent to deprive any 
person of any right conferred upon him by the Con- 
stitution and laws of the United States. 

That intent to deprive him of any right does 
not grammatically refer back to the injary to 
his property, and unless it does, this section, 
I submit, provides for the punishment of per- 
sons who riotously destroy the property of 
another, without its being done with an intent 
to deprive that other person of any right secared 
to him by the Constitution of the United States. 
I think the sentence as it is constructed would 
bear no other grammatical or legal construc- 


The addition | 


tion. Now, I insist, and I presume the Sen- 
i ator from Vermont would agree, that it is 
i} not proper to pass an act punisbing persons 
| engaged in a riot for the destruction of prop- 
| erty simply, if it stopped there; aud that, I 
submit, is all there is to the first offense de- 
i scribed in this section, and that you cannot, 
without doing violence to the language, con- 
i nect the other part of the section, which de- 
clares the intent with which the offense must 
i| be committed to the person of another, with 
| this injury to property. , l 

| There is another objection to this section to 
which I wish to call attention. As I have 
already stated, it provides that— 

If any person shall unlawfully and with force and 
violence be whipped, scourged, wounded, or killed 
| by any persons riotously and tumultuously asseni- 
| bled together; and ifsuch offense was committed to 
deprive any person of any right conferred upon 
him by the Constitution and laws of the United 
States— 

That is one offense— 

i; “or todeter him from or punish him for exercis- 
li ing any such right, or by reason of his race, color, or 
| previous condition of servitude, in every such case 
| the inhabitants of thecounty, city, or parish in which 
any of the said offenses shall he committed shall be 
liable to pay full compensation to the person or 
| persons, &c. 

The point to which I wish to call attention 
is involved in the words ‘‘ or by reason of his 
race, color, or previous condition of servi- 
tude.’? Now, there is nothing in the Constitu- 
tion of the United States in regard to ‘‘race, 
color, or previous condition of servitude”? that 
Iam aware of. The Constitution of the Uni- 
ted States guaranties to all citizens ihe equal 
right of protection wherever they are, and 
guaranties the equal protection of the laws to 
| all persons, whether they are citizens or not. 
It will be observed that here is an offense for 
depriving a person of a right conferred by the 
| Constitution. That is the first offense. If any 
| person is whipped by a tumultuous assemblage 
| of persons with an intent to deprive such per- 
| 


| son of any right secured to him by the Con- 
i! stitution of the United States, then we propose 
i to punish it. So far so good; but what more 
do you propose to do? You propose to pun- 
ish the persons who whip another whether they 
violate any provision of the Constitution of the 
United States or not, whether it is done with 
| such intent or not, if they do it on account of 
a man’s race, color, or previous condition of 
servitude. Now, if you can punish persons for 
| doing an injury to a man because he is white, 
or because he is black, or because he is yel- 
low, why can you not punish him for an injury 
|| done toa man because he is regarded as a mean 
man, because the community do not like him, 
because he is anunpopular man? ‘This does 
not say ‘‘with intent to deprive him of any 
right secured to him by the Constitution of the 
United States,’’ and it does not mean that, you 
will see, because the previous language of the 
section has provided for punishing an injury 
| that is done to anybody with intent to deprive 
i him of a constitutional right, and then it goes 
|| on to provide for punishing for an injury done 
to a person by reason of his race, color, or 
| previous condition of servitude. 

| Mr. SHERMAN, The Senator from Ilinois 
I suppose has not overlooked the first clause 
of the fifteenth amendment, because the words 
| quoted in that section are from the fifteenth 
amendment, which provides that: 

i © The right of citizens of the United States to vote 
shall not be denied or abridged by the United States, 
or by any State, on account of race, color, or previour 
condition of servitude,” 

The previous clause referred to the guaran- 
tee of the fourteenth article of amendment 
declaring that no State shail deny to any per- 
gon within its jurisdiction the equal protection 
of the laws. 

Mr. TRUMBULL. I did not suppose this 
was intended to refer to that at all.. That is 
not the object, as I supposed; bat we have 
already provided for that in another section 
of the bill. 

Mr. SHERMAN, Suppose a riot, a tumult 
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should occur merely for the purpose of pre- 
venting a man from voting? 

Mr. TRUMBULL. Bat this is not confined 
to his right of suffrage. It applies to a case 
where a riotous assembly commits an assault 
upon a man by reason of his race, color, or 
previous condition of servitude. It has no 
connection at all with voting, necessarily. 

Mr. SHERMAN. It is connected with ‘a 
right conferred on him by the Constitution,” 
and that is the right to vote, for it says that he 
shall not be abridged of the right to vote by 
reason of his race, color, or previous condition 
of servitude. 

Mr. TRUMBULL. Thatis true; but this 
is not limited to his right to vote nor to a right 
conferred on him by the Constitution at all. 
Tt does not say anything about the Constitu- 
tion in defining this offense. If the Senator 
from Ohio will analyze the sentence he will 
see that this is what it is: “If any person shall 
unlawfully and with force and violence be 
whipped by any persons, riotously and tumult- 
uously assembled together, by reason of his 
race, color, or previous condition of servi- 
tude.” That is all there is to thai part of the 


offense. l 

Mr. THURMAN. Will the Senator from 
lilinois allow me to interrupt him one mo- 
ment? 

Mr. TRUMBULL. Certainly. 

Mr. THURMAN. In respect to voting it 
will be found that that is completely covered 
by what precedes the words upon which the 
Senator is now commenting, because this lan- 
guage precedes that: ‘with intent to deprive 
any person of any right conferred upon him 
by the Constitution and laws of the United 
States, or to deter him from or punish him for 
exercising any such right.” That must include 


voting. 

Mr. TRUMBULL. Undoubtedly it is all 
provided for in those previous words so far as 
any constitutional right is secured. Those pre- 
vious words make it an offense to deprive any 
person, no matter what his race, color, or pre- 
vious condition, by a riot, of any right con- 
ferred upon him by the Constitution. That is 
one offense. That covers the whole case. 
The section makes it an offense for a riotous 
assembly to deprive any person of any right 
secured to him by the Constitution of the Uni- 
ted States. You have not stopped there. That 
is complete. Then what else do'you do? Then 
you make ıt an offense for a riotous assembly 
to injure a person by reason of his race, color, 
or previous condition of servitude, whether the 
right in which he is injured is secured to him 
by the Constitution of the United States or 


not. 

Mr. EDMUNDS. Is it not secured to him 
by the Constitution in fact and in law? 

Mr. TRUMBULL. Itis not secured to him 
by the Constitution except as protection is 
sceured to every individual in the United 
States. If you mean—but I am sure the Sen- 
ator from Vermont does not mean to assert 
that in this bill, though I have had some dis- 
cussion with him about it, he has abandoned 
that position in the bill all through, he does 
not intend to assert the position that the Uni- 
ted States shall go into the States of the Union 
and punish for offenses not against the laws 
and Constitution of the United States. 

Mr. EDMUNDS. I have not abandoned 
any such position. I never occupied any such 
positon in my life; and Ido not know that I 
ail. 

Mr. TRUMBULL. The bill, in my jadg- 
ment, before it was changed, did assert that 
principle, 

Mr. EDMUNDS. 
ment. 

Mr. TRUMBULL. Iam very gladthe Sen- 
ator has consented to change it so that it does 
not now assert it. Iam very happy to find 
that the Senator has at last yielded up those 
propositions that he was so tenacious of in 
the second and third sections of the bill. He 


You can state your judg- 


abandoned the third section here on discus- 
sion and gave up the principle that was as- 


serted in it to undertake to enforce violations | 
of State laws, and now, in the committee of | 


conference, he has given up his position which 
he asserted with so much force, in the second 
section, when he undertook to punish an injury 
doue to the property of aman because he was 


an officer. He has abandoned that. 
Mr. EDMUNDS. In the judgment of the 
Senator. 


Mr. TRUMBULL. He has changed it and 
J think it is changed very materially and very 
satisfactorily to me. 

Mr. EDMUNDS. Iam delighted to hearit. 

Mr. TRUMBULL. And now I want to per- 
suade him, if I can, to take back this confer- 
ence report and change this. If I have made 
myself understood, Mr. President, it was all 
that I desired to do. Ido not propose to go 
on and argue the various provisions of this sec- 
tion now, although I think such a section ought 
not to have been adopted in this body without 
consideration; and the Senator from Ohio, 
who is the author of this provision substantially, 
will see that he has provided in the previous 
portion of this section for protecting all per- 


sons in their constitutional rights, whether they | 


be rights of voting or whatever they may be, 
and then he goes on to provide for punishing 
offenses committed against persons by reason 
of their race, color, or previous condition of 
servitude. If you can do that, if you can pun- 
ish an offense committed against a man be- 
cause he is white or because he is black, against 
some white man who marries a black woman, 
or against some white woman who marries a 
black man, if you please, if that were the case— 
if you can punish a mob for getting up a riot 
and driving a man off on that account, I want 
to know if you cannot punish a mob for injur- 
ing a person for any cause that may be con- 
ceived of, because they want a man’s property, 
because they want him out of the community, 
becanse they are “ Regulators,” asthey had in 
Nevada some time ago, as they had once in 
California, and have had in all the new Terri- 
tories where they have arrested desperate and 
bad men and punished them—offenses against 
the authority of the State and not offenses 
against the laws of the United States. 

Now, L think there is a principle involved 
in these words that ought not to be in the bill 
under any circumstances. Iam against this 
whole seventh section at any rate. I think it 
is an improper provision to put upon the bill, 
and I think there is a great force in the sug- 
gestion made by the Senator from New York. 
Ido not know where the Government of the 
United States gets the constitutional authority 
to go into the States and establish police reg- 
ulations. Ido not know where the Govern- 
ment of the United States gets the authority 
to go into the county in which I live, or the 
city or the town where I may live, and compel 
it to raise taxes to pay judgments, or where it 
gets the authority to take money out of the 
treasury of the county or town. Iknow of no 
such constitutional authority. 

Mr. SHERMAN. There are half a dozen 
cases already decided in the Supreme Court. 

Mr. TRUMBULL. I know of no such 
authority that the Constitution of the United 
States coufers upon the Congress of the United 
States. 

Mr. EDMUNDS. Mr. President, I believe 
I shall have to give up the idea of ever trying 
to please my friend from Illinois again in legis- 
lative affairs. Here was a subject about the 
liability of people who interfered with an 
officer or his property while he was engaged 
in the performance of his duties. I, a young 
personage here, sitting at the fect of our legal 
Gamaliel, got some ideas in his committee- 
room and reported a bill to carry them out, 
and made a provision which displeased him 
very much. Now, when we have a conference 
and I try to put alittle honey over it so that it 
will taste good to my old preceptor on that 


subject so that he is suited with it, he shows 
his ingratitude by accusing me of backing out 
of some position or faith ; and what is worse 
than that, what affects me still more, is the 
fact that when I have got that so that it will 
suit him, he finds that we have done some- 
thing else so muck worse that the good we 
have done him about that all goes for noth- 
ing. The fact is that it does seem to me for 
the last few years as if my friend’s political 
stomach was getting a little sensitive for some 
reason or other, and the moment we fix a law 
so that he is satished with one part of it then 
he discovers that some other part of it is a 
a great deal worse than it was before, and he 
cannot go forit then. Thatis the right of my 
friend, of course, and I do not blame him for 
it, because he is sincere; but in exercising 
these somewhat variegated faculties he ought 
to remember that other people may have equal 
sincerity in their views with himself and may, 
in their own minds, have equally good grounds 
to stand upon. 

So much for that. Now let us come to the 
suggestion my honorable friend has made, and. 
I shall only be a moment in replying to it, 
because the last part of his speech I do not 
intend to reply to at all, as to our constitu- 
tional powers. I have already explained that 
as mach as I care todo. I come now to the 
criticism he makes upon the first branch of 
this section, and that is, that the unlawful and 
riotous destruction of buildings may be pun- 
ished and the county may be made liable, 
although the act be done without any intent to 
deprive persons of their constitutional rights. 
I submit in all seriousness to my honorable 
friend that that is an entirely erroneous con- 
struction of the section. Itis what would be 
called in any other place a pretty severe case 
of hypercriticism. 

The words are consecutive. Two classes of 
things are to bedone. Thefirst is the destruc- 
tion of property, the next is injury to the 
person, Then there comes a semicolon, if 
we are going down to grammar, and then, fol- 
lowing the semicolon, which separates both 
those clauses from what follows, and which in 
another sense connects them together as a 
group with what follows, it declares ‘ with 
intent to deprive any person of his rights,” 
&e. Now, I think that no court, not even my 
honorable friend who has adorned the bench 
hitherto, would hold that those words, ‘ with 
intent,” &e., aro confined to the next preced- 
ing clause instead of being applicable to the 
group of clauses, all of which precede it. 

The unsoundness of that construction is, to 
my mind, entirely demonstrated by going a 
little further down in the same section, where, 
if the construction of my honorable friend was 
right, the liability of the county, city, or par- 
ish would be solely confined to cases of per- 
sonal injury, and would not extend to injury 
of property, and to those cases which he him- 
self says, es it reads, must be done with this 
unconstitutional intent, for if these words 
‘Cwith intent’? are separated from the first 
clause it proceeds to say ‘with intent to 
deprive any person of any right conferred 
upon him,’ &., ‘‘in every such case the city, 
county, or parish shall be liable; " that is, on 
his same argument, in every such case of whip- 
ping, scourging, wounding, or killing; so that, 
if his construction were right, it would destroy 
the force of the first four lines of the section 
entirely; there would be no liability ou the part 
of the county. But, when you take it either 
separately or together, it is perfectly plain, as 
a matter of construction, to my mind; and 
so plain that, although thought of it when we 


were putting in this printed part that we agreed 


| to, on careful study I concluded that it was 


wholly unnecessary to go to the trouble of 
rewriting in again the words ‘with intent,” 
&c., as in the first clause; and I think so still. 
ĮI do not want to take up any more of the time 
of the Senate, though. 


Mr. SHERMAN, I do not wish to take up. 
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much time in the discussion of this subject, 
and I shall confine my remarks entirely to the 
jast amendment referred to the committee of 
conference. The first three amendments have 
been sufficiently explained by the Senator from 
Vermont, and there will be no controversy 
about them. , 

When this subject was pending in the Sen- 
ate, without participating in the debate on the 


- at all, I often inquired of myself how this law 


could be enforced. We had the testimony of 
judges in North Carolina, and a multitude of 


grand juries to indict; second, petit juries 
to convict; and that juries would weigh the evi- 
dence and decide all doubts, and make doubts 
in favor of the defendants, so that practically 
it was impossible to enforce a criminal statute 
either in the courts of the United States or in 
the local courts. 

The question then arose, what benefit was 
it to create new penalties and new statutes to 
punish men when it was impossible to convict 
them. This led- me then to examine how 
other societies and other communities had 
dealt with like offenses; and when I looked 
back to the origin of all our law, the source 
from which the common law is derived, I 
found that about the thirteenth century the 
people of England dealt with precisely the 
condition of affairs we are called upon to deal 
with now. 

In England, daring the wars that followed the 
invasion of England by William of Normandy 
and the long controversies between the Sax- 
ons and the Normans, there was for centuries 
a condition of affairs somewhat similar to the 
condition of affairs in the South, namely, riot, 
disorder, turbulence sustained by popular sen- 
timent, and the laws were ineffective. Then 
it was that the statute of Wynton, or, as it was 
called, the statute of Winchester, was passed. 
If you look back to the origin of this law, the 
beginning of this system of legislation, you 
find thal the recitals of the old statute of Win- 
chester stated a condition of affairs in England 
very similar to that which we are legislating 
about now. I will read the preamble so that 
Senators may see the condition of affairs which 
led first to the enunciation in a statute of the 
principle of the old Saxon law that the com- 
munity should be responsible for riots and 
offenses of this character: 

“ Forasmuch as from day to day robberies, mur- 
ders, burnings, and thefts be more often committed 
than they have been heretofore, and felons cannot 
be attainted by the oath of jurors, which had rather 
suffer felonies done to strangers to pass without 
punishment than to indito the offenders, of whom 
great part be people of the same county; or at the 
least, if the offenders be of another county, the re- 
ceivers be of the neighborhood; and this they do 
because an oath is not given unto the jurors; nor 
in the country where the felonies were done; and as 
to the restitution of damages no punishinent hath 
been hitherto provided in case of such concealment 
and laches: Our lord, the king, for to abate the power 
of felons, hath established a pain in this case, so 
that from henceforth, for fear of the pain more than 
for fear of any oath, they shall not spare any, nor 
conceal any felonies. And ery shall be made in all 
counties, hundreds, markets, fairs, and all other 
places whore solemn assembly of people is, so that 
none shall excuse himself by ignorance, that from 
henceforth every country be so kept, that immedi- 
ately after robberies and felonies committed, fresh 


suit shall be made from town to town, and from 
country to country.” 


That was the preamble reciting a state of 
affairs very similar to the state of affairs now 
existing in some portions of the South where 
juries refuse to indict, where juries refuse to 
punish, where the sympathy of the community 
ia in favor of the offender, and where the laws 
are substantially a dead letter. This preamble 
was followed by section two, which provided 
that a hue and cry immediately be made by the 
neighbors when any offense was committed : 

“ Andif the country will not answer for the bodies 
of such offenders, the pain shall be such that every 
country, that is, to wit; the people dwelling in the 
country, shall be answerable for the robberies done, 
and also the damages; so that the whole hundred 


where the robbery shall be done, with the franchises 
boing within the precinct of thesame hundred, shall 


be answerable for the robberies done. And if the 


robbery be done in the division of two hundreds: 


' of Edward I; and from that time to this it, 


witnesses, that it was impossible, first, to get || County of England four times a year with the 


; has been always regarded as a great conserva- 


| mere matter thatis contained in general prop- 


| subject, only one of the several statutes which | 


| power of mischief were permitted to increase,” 


both the hundredsshall be answerable, together with 
the franchises which be within the precincts of them, 
And after the felony or robbery done, the country ; 
shall have no longer space than forty days, within 
which forty days it shall behoove them to agree for 
the robbery or offense, or else to answer for the bodies 
of the offenders.” 


This was the old quaint language of the 
statute of Winchester, passed in 1284 by the 
Parliament of England in the thirteenth year 


in principle, has been the law of England. 
This statute of Winchester was read in every 


great charter which secured them their rights 
as freemen. From the earliest English law 
writers until this time this statute of Winches- 
ter has been commended as the great preserv- 
ator of law and order. I could read you from | 
Blackstone and from Coke, and from all other 
writers on elemental law from the thirteenth 
century to this hour, to show that this statute 


tor of the public peace. But not to dwell upon 


ositions, I have here a recent publication, | 
called ‘f Wise on Riots,” giving the more | 
modern version of the law of England on this | 


are intended to punish this class of offenses. 
I have copied the operative words of the Eng- 
lish law now into the bill that is before us: 
“That if any church or chapel,” &. * * 
+ “= “or any house, stable, coach-house, out- 
house, warehouse, office, shop, mill,” &c— 
describing in general language every kind of | 
property— 

“shall be feloniously demolished, pulled down, or 
destroyed, wholly orin part, by any persons riotously 
and tumultuously assembled together, in every such 
case the inhabitants of the hundred, wapentake, 
ward, or other district in the nature of a hundred, 
by whatever name it shall be denominated, in which 
any of the said offenses shall be committed, shall be 
liable to yield full compensation to the person or 
persons damnified by the offense, not only for the 
damage so done to any of the subjects hereinbefore 
enumerated, but also for any damage which may at | 
the same time.be done by any such offenders to any | 
fixtures, furniture, or goods whatever in any such 
church, chapel, house, or other of the buildings or 
Speen aforesaid.” —7 and 8 George LV, chapter 31, 
section 1, 


The operative words of this English statute, 
passed in 1828, which is the last statute I find 
on the subject, are contained in this amend- 
ment. Chief Justice Denman, in a decision 
made soon after-this law took effect, describes 
the result of this class of legislation on the 
preservation of peace and law in England. In 
his opinion in the Nottingham riots cases, he 
Says: 

“The object of the second section of this statute 
is to make it the interest of all the inhabitants of a 
district to exert themselves in the timely suppres- 
sion of riotous assemblies, and in the prevention of 
the serious loss that such assemblies may cause to 
the particular individuals who are the first victims 
of their lawless outrage, and not to stand quietly 
by, cither through fear or indiiference, while the 
property of a neighbor is destroyed, and the rioters 
acquire that increase of strength which always 
accompanies unrestrained violence, until the evil 
extends itself and in the end falls upon the heads 
of those by whose forbearance the strength and 


That is the opinion of Lord Denman. Now 
in our own country the principle of this old 
statute of Winchester has been very generally 
copied. The latest case—and itis a very long 
case, forty or fifty pages containing a summary 
of the whole matter—I find in 4 New York | 
Reports of the court of appeals, Darlington | 
vs. The Mayor of the City of New York. This 
was a suit by one injured by the mob in 1868 
in the city of New York, the mob whose his- 
tory was so disgraceful to our country. The 
city of New York was compelled to pay the 
damages done by this mob. It was held that! 
the law of the State of New York, which was | 
substantially the law of the old hundred and | 
similar in its general features to this seventh | 
section, was constitutional. The point was 
made first that it was not passed by the requi- 


i 
i 
i 
i 
t 
| 


and second that it was in violation of the Con- 


i 
site majority of the Legislature of New York; | 


stitution of the United States because it de: 


prived persons of property without due process 
of law. It was contended, as this was a judg- 
ment against the county, the private property 
of an individual could not be taken from him 
without due process of law. 

These points were elaborately argued, all the 
authorities were cited pro and con, and on all 
the points the case was decided in favor of the 
plaintiff, all the judges concurring except one, 
who based his dissenting opinion upon the 
distinction between a city and a county. He 
admitted that a county might be made liable 
for these injuries, but claimed that a city was 
rather in the nature of a civic government, and 
drew a distinction, rather refined, it seems to 
me, between a city anda county, and insisted 
that a city could not be made responsible, 
while a county could be. 

So far as the constitutional objection is con- 
cerned, I do not think there is any force in it. 
The United States have the same power of 
legislation to punish riots, where those riots 
seek to deprive a man of a right conferred by 
the Constitution of the United States, that any 
State can have. We have a right by appro- 
priate legislation to secure every man in the 
equal enjoyment of his rights, to secure every 
man in the rights guarantied to him by the 
Constitution of the United States. We have 
the express power to pass appropriate legisla- 
tion tending to that result, and itis held by the 
courts that Congress is the judge and the sole 
judge of whatis appropriate. Ifa State may, 
to secure the peace and quiet and good order 
of its citizens, pass a law making a county or 
a portion of the people responsible for a riot 
in order to deter such crime, then we may pass 
the same remedies and use the same means to 
enforce and secure to our citizens the rights 
conferred in the Constitution of the United 
States. This is not only appropriate legisla- 
tion, butit is sanctioned by the precedents of 
centuries of successful laws. j 

It is not necessary to elaborate this matter 
or go into a general argument. I take it that 
Congress may by appropriate legislation do 
anything it can to secure to every man the 
equal enjoyment of his rights in this country, 
and that we have the right certainly to pass 
such laws as have been sanctioned not only by 
the Parliament of England, but by the legis- 
lative authorities of this country to put down 
riots aimed at the authority of the United 
States. 

It is true that an ordinary riot in not one 
case out of one hundred would come within 
this language ; but if the riot is aimed at the 
authority and Government of the United States, 
at the power of the United States to protect 
its citizens, then we may aim against that riot 
and those rioters, and the people among whom 
they live and who encourage them, the same 
power that could be exercised by a State to 
punish or put down that riot or to provide a 
remedy for the person who has been wronged. 

Mr. President, there are only one or two 
points of critical exception that have been 
made to this amendment. The first made by 
the Senator from Illinois [Mr. Trumeuns] L 
think has been answered. In the amendment 
as it originally stood the words were ‘and 
if such offense so committed to deprive any 
person,’’ &c. That would clearly avoid the 
objection made by him; but, after all, it is a 
mere question of punctuation, it is a very nar- 
row point. Clearly the intent refers to and 
would be held to embrace either of the two 
offenses that precede the words ‘‘ with intent.’’ 
At any rate, it is a mere question of punctu- 
ation, and the Senator from Vermont in draw- 
ing it out has carefully so punctuated that it 
seems to me no court could separate the first 
offense from the intent pointed out in the 
eighth line., I think this is, therefore, rather 
a captious criticisnt. ; 

The other point seemed to have more weight. 
He contends that the words “ by reason of his 
race, color, or previous condition of servi- 
tude’? would exteiid the power of the Goy: 
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ernment beyond our authority. The Govern- 
ment of the United States ought not to un- 
dertake to suppress riots or disorderly or 
tumultuous assemblages unless they aim at 
an authority conferred or a right secured by 
the Constitution ofthe United States. Iadmit 
that very freely; butit seems to me that these 
words “or by reason of his race, color, or 
previous condition of servitude,” do not am- 
plify but rather give a direction to the previous 
words. No man can be deprived of his right 
to vote by reason of his race, color, or pre- 
vious condition of servitude. No man can be 
deprived of the right to the equal protection 
of the laws by reason of his race, color, or 
previous condition of servitude. Therefore, 
when we declare that if these riots aim to 
deprive any person of rights conferred on him 
by the Constitution or laws of the United 
States, we as a matter of course embrace the 
other, inelude the other, and all these words 
do isto give pointand direction to the general 
language. 

Now, does the Senator from Illinois say 
that any State may, by reason of a man’s 
color, deprive him of the equal enjoyment of 
the laws? Do I understand the Senator to 
say that? 

Mr. TRUMBULL. No. 

Mr, SHERMAN. Then how do these words 
enlarge it? Ifa mob undertakes to prevent a 
negro man or any class of citizens from exer- 
cising a right conferred by’ the Constitution 
and laws of the United States merely because 
he is a negro man, because heis of the African 
race, or because of his color, then it is clearly 
within the power of the Government of the 
United States to protect that man against this 
tumultuous or lawless violence. 

Mr. TRUMBULL. Then, why, let me ask 
the Senator from Ohio, if that is the meaning 

. he gives to the phrase ‘ equal protection of the 
Jaws’’—-why may you not punish a riot for any 
purpose whatever? How does it differ when 
you say that the riot is committed not in ref- 

„erence to voting—I leave that out—but any 

‘ other riot on account of race or color? 

! Mr. SHERMAN. ‘The answer to that is 
very obvious. We all enjoy a great multitude 
of rights that are not conferred by the Consti- 
tution of the United States, and this language 
is very carefully worded so as to limit it essen- 
tially to those rights conferred by the Consti- 
tution of the United States: ‘‘deprive any 
person of any right conferred on him by the 
Constitution.”’ 

Mr. TRUMBULL, That is not in reference 
to color. ‘here are two clauses; the first 
punishes the offense of depriving a person of 
a right secured to him by the Constitution. 
That is onething. The other clause punishes 
an offense depriving a person of a right by 
reason of his race or color, not by reason of its 
being secured to him by the Constitution. 

Mr. SHERMAN. Iregard those words sim- 
ply as giving point and direction, not as ampli- 
fying, as falling within the general clause which 
precedes them and as pointing distinctly to the 
fifteenth amendment, where the words them- 
selves have become part of our fundamental 
law, and will no doubt have legitimate con- 
struction fromtime to time by the courts. Those 
words were intended to cover all the cases 
secured by the fourteenth and fifteenth amend- 
ments, so that no man should-be deprived of 
his rights under either the fourteenth or fif- 
teenth amendments without having the guard- 
ianship and care and protection of the Gov- 
ernment of the United States. 

In my judgment, and I venture this as a 
prediction, whether this shall receive the sanc- 
tion of the Senate or not, this law, if passed, 
will have as healthy an effect as it had in Eng- 
land, and as it has had in all history. Let 
the people of property in the southern States 
understand that if they will not make the hue 
and cry and take the necessary steps to put 
down lawless violence in those States their 
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property will be holden responsible, and the 
effect will be most wholesome. That is the 
law in nearly all the States of New England ; 
it is the lawin the best regulated communities 
of this country; it is the law in Europe, in 
many portions of the continent, T.am told, 
although I am not familiar with the laws there 
myself; certainly it is the law of England. It 
connects the property of the county with the 
necessity of preserving the people against law- 
less and tumultuous violence. This does not 
make the county responsible for mere assas- 
sination, mere individual acts of outrage and 
wrong and crime; it is only where the wrong 
is done bya tumultuous assemblage, in the 
old English term, where it is riotous, where it 
is done with open violence, so as to attract 
the attention of the whole community and 
spread fear and terror, so that every man round 
about knows what is going on. Then it isthe 
duty of every man to spring to the rescue with 
gun, or club, or anything he has, and, to use 
the old English words, by hue and cry to pur- 
sue the rioters. 

If the property-holders will not do it; if, as 
in the southern States the property-holders 
will lay there quiet on their farms and see 
these outrages go on day by day; if property- 
holders will shut their doors when they hear 
the Ku Klux riding by to burn and slaughter; 
if they will not rise in their might, and, with 
the influence which property always gives in 
any community, put down these lawless fel- 
lows, I say let them be responsible. 

In my judginent, this section will do more 
to put down this class of outrage in the South, 
and to secure to every man that which the Con- 
stitution gives him, than all the criminal stat- 
utes you can put on the statute-book, all the 
threats of indictment you can make against 
him, all the threats of suits. Why, sir, what 
do these men who go around, most of them 
young men without property, care for a suit 
in the courts of the United States for damages 
in the name of some negro man who has been 
whipped? Nothing at all. What do they care 
for an indictment when they have four chances, 
even if clearly proved, to be acquitted? Bat 
when you have a suit against a county, you 
have no grand jury by whom it is necessary to 
find an indictment; you have no sympathy in 
favor of the county even in the county where 
these outrages are committed ; you will have 
a sympathy in favor of the plaintiff who has 
been wronged, and I have no doubt you will 
be able to enforce a remedy. 

Without detaining the Senate any longer on 
this subject, Iam perfectly willing, for one, to 
leave it to the judgment of the Senate. 

Mr. STEVENSON. Mr. President, I was 
unable to concur in the report of the confer- 
ence committee, and I desire briefly to state 
the grounds of my dissent. I know that Sen- 
ators are weary of this debate, and I do. not 
propose to prolong it. The report of the con- 
ference committee proposes four amendments 
to the bill as it passed the Senate. 

I object to three of the amendments which 
this report adopts. ‘The amendment to the 
second section of the bill I pass over. I think 
the committee have obviated the objection 
made to that section creating an offense for 
the destruction of the property of a marshal 
by limiting the liability to injuries occurring 
while the marshal is in the actual discharge 
of his official duty. I do not, however, concur 
in the recommendation of adherence to the 
amendment to the fourth section proposing 
that the provisions of that section shall con- 
tinue until the end of the next regular session 
of Congress, instead of the Ist day of June, 
1872, which was the limitation fixed by the 
House of Representatives in the original bill. 

I should have been very glad if the chairman 


‘of the conference committee had explained 


to the Senate the reason for adhering to this 
amendment. ‘This section, as it is well known, 
confers upon the President ef the United 


States the right to suspend the writ of habeas 
corpus. At any time and under any circum- 
stances the suspension of this writ is a most 
extraordinary power. The Commons of Bng- 
land, centuries ago, took from the Crown the 
arbitrary right to seize the property of the sub- 
ject, or withdraw his personal liberty from the 
guardianship of the judicial tribunals. The 
framers of our Constitution took from that 
great petition of right this writ of habeas cor: 
pus and incorporated it into our fundamental 
law as a protecting safeguard of personal. lib- 
erty. It was made papell, and its suspen- 
sion placed by our fathers beyond the power 
of Congress except in cases of invasion or 
rebellion. The right of suspending that writ 
is, under the provisions of this section, to be 
intrusted to the President of the United States 
in a hypothetical case which may occur. The 
popular branch of Congress, appreciating the 
danger of such an enactment, limited it to the 
Ist day of June, 1872, 

Why was that date stricken out? Why insert 
the end of the next regular session of Congress, 
instead of a fixed day, as the limitation of this 
extraordinary and arbitrary power? No reason 
has been assigned for this amendment by the 
honorable Senator from Vermont. { insist 
that the words ‘‘the next regular session of 
Congress’? can legitimately be made to extend 
to the 3d of March, 1873. How? The major- 
ity have only to take recesses from time to 
time in order to extend the regular session of 
Congress until its constitutional expiration, 3d 
March, 1873. If gentlemen intend and have 
so determined that this provision authorizing 
the suspension of habeas corpus and other ex- 
traordinary powers shall stand until after the 
next presidential election, let them say so in 
plain terms. Do not attempt to conceal it by 
ambiguous terms. The people have a right to 
know why and to what limit of time this writ 
shallremain suspended. I therefore objected to 
thisamendment, and prefer the 1st day of June 
1872, as the period when the powers conferred 
by the fourth section shall cease. If, however, 
the majority have determined that these extra- 
ordinary powers shall continue until the next 
presidential election shall have taken place, 
why then insert 8d March, 1873. 

My next objection to this report is to the 
fifth section of the bill. That section has 
been amended by repealing the first section 
of the act of June 17, 1862, prescribing the 
test-oath to jurors. It will be remembered 
that the Senate first voted to repeal the whole 
of that law by a very decided vote, subse- 
quently adopted, but not until the honorable 
Senator from New York insisted that the test- 
oath prescribed by that act was merely optional 
with the court, and was not imperative in its 
terms. 

Mr. CONKLING. Will the honorable Sen- 
ator from Kentucky allow me to interrupt him 
a moment to correct him? 

Mr. STEVENSON. With great pleasure. 

Mr. CONKLING. The issue between me 
and the honorable Senator from Ohio [Mr. 
TuurMaN ] was, whether the provision of theact 
requiring the oath, and that alonc, was man- 
datory or permissory, whether it was optional 
or peremptory. I said that it was optional, 
addressed to the discretion of the district attor- 
ney who should move, and of the court who 
should grant his motion, that the oath be 
administered; and so the fact is beyond all 
question. Thereupon I was answered that the 
previous section of the act permitted as a cause 
of principal challenge certain grounds, which 
I had in no manner discussed, in no manner 
affirmed or denied, the issue, and the whole 
of it being, as to me, whether the provision 
of the act proposing an oath to a juror—not a 
challenge, but an oath—was peremptory or 
whether it was optional. 

Mr. THURMAN. Will my friend from 
Kentucky allow me one moment? 


Mr, SEEVENSON. Certainly. 
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Mr. THURMAN. My friend from New 
York is mistaken if he supposes that I ever 
made any issue with him as to the second 
section of that act. 

Mr. CONKLING. On the contrary, if the 
Senator will allow me, I understood, while I 
was affirming an undoubted fact in reference 
to the second section, the Senator from Ohio 
answered once or twice about the first section 
as if I had affirmed something in regard to 
that, which Irepeatedly assured him I had not; 
that I was talking about the oath, and not 
about the challenge. 

Mr. THURMAN. Now, not to interrupt 
the Senator from Kentucky too long, there 
were several Senators who said here, side-bar, 
that if that act which it was proposed to repeal 
made the disabilities spoken of in the act ab- 
solute causes for exclusion from the jury-box, 
then they would vote for the bill just as itcame 
from the House of Representatives on that 
question; they would vote to repeal the act; 
and that made me so solicitous that the Senate 
should understand the question; that there 
were two sections in the act, the first of which 
created certain principal causes of challenge, 
and which any party in any civil suit might 
avail himself of, and as to which the court had 
no diseretion whatsoever; that the principal 
challenge, if made at all, must be sustained ; 
but the second section related to suits, in 
which the United States was a party perhaps, 
or whether it did or not, it only furnished a 
means of ascertaining whether or not a juror 
was disqualified. 

Mr. STEVENSON. Mr. President, I had 
no idea of attributing to the Senator from New 
York a mistake in his construction of the stat- 

‘ute; but I still assert that although the Sen- 
ator’s construction now is exactly the one he 
advanced the other day, his assertion that the 
test-oath was not peremptory did induce a 
change of opinion in the Senate, as I have a 
right to infer from a retention of this act after 
a previous vote afew moments before to repeal 
it. The Senate evidently concurred with the 
Senator from New York that the test-oath was 
discretionary as to both sections. 

Now, Mr. President, although the first sec- 
tion of the act of June 17, 1862, has been 
stricken out by the committee, I trust that the 
Senate will still not concur in the report by 
retaining the second section of that law. The 
Senate have already refused the boon of am- 
nesty to the South. They are about to enact 
this law, the most stringent ever passed, and 
containing powers never before attempted to 
be exercised by any Congress. Why continue 
to oppress the people of the South by continu- 
ing this test-oath to jurors, and thus place 
them, as the Senator from South Carolina [Mr. 
Rozerrson] said the other day, in a position 
that intelligent and upright men cannot be 
allowed to sit upon juries, where the people 
of that downcast section shall not have justice 
administered by intelligentand impartial jurors. 

I do not think the hardship of this test-oath 
to jurors is obviated by leaving its administra- 
tion discretionary with the judge. In my own 
State I have rarely ever seen this test-oath 
applied. I have no fear of it inthe Common- 
wealth of Kentacky. I should be willing to 
intrust this discretion to the Federal judge 
there. But, sir, we forget history and discard 
the lessons of the past if we do not know that 
party judges have existed and willalways exist; 
and I am therefore unwilling to place undue 
power in the hands of any judge or district 
attorney by which an absolute denial of the 
impartial administration of justice ¢an occur, 
as we have heard would be the case in South 
Carolina and other southern States, by depriv- 
ing them of qualified jurors, if this test-oath. is 
continued to be applied. I invokethe Senate 
to wipe away this unjust enactment, and give 


the gallant and noble southern people this evi- | 


dence of your confidence and regard. My word 
for it, you will never regret it, 


But, sir, I come to.the last and the most ob- 
jectionable of all these sections. It was the 
seventh section of the original bill, and is now 
the sixth section. I assert, without fear of 
contradiction, that no accredited case can be 
found in which the punitive liability sought 


| to be applied in this section has ever been 


sustained, either by principle or by authority. 
The honorable Senator from Ohio seeks to 
sustain it upon the authority of early English 
statutes. He cites the statute of Winchester, 
in which where a robbery was committed, ifa 
hue and cry was not raised andthe robber was 
notarrested, the hundred was held responsible. 
If the felon was caught no liability attached. 
If he was not arrested, then the hundreders 
were liable to an action. The honorable Sen- 
ator from Ohio will, upon examination, find 
that his amendment rendering a city, a county, 
or a parish liable finds no support in the Eng- 
lish law. The statute of Winchester did not 
create a forfeiture because of the commission 
of any act; it was for the non-performance 
of a corporate duty. The Senator from Ohio 
will find many cases where municipal corpora- 
tions have been held liable for injuries result- 
ing from the omission of corporate duties. 
He cited a New York case, where a city was 
held liable for property destroyed by a mob. 
Numberless cases are to be found where a 
statutory liability has been created against 


i municipal corporations for injuries resulting 


from a neglect of corporate duty. The lia- 
bility of a city for property destroyed by a 
mob results from statutory enactment. I cite 
the gentleman to the case of Prather vs. City 
of Lexington, (13 Ben. Monroe’s Kentucky 
Reports, page 560,) where the court say: 


“Where a particular act, operating injuriously to 
an individual, is authorized by a municipal corpor- 
ation, by a delegation of power either general or 
special, it will be liable for the injury in its corpor- 
ate capacity, where the acts done would warrant a 
like action against an individual. But as a general 
rule a corporation is not responsible for the unau- 
thorized and unlawful acts of its officers, although 
done under the color of their office; to render it 
liable it must appear that it expressly authorized 
the acts to be done by them, or that they were done 
in pursuance of a general authority to act for the 
corporation, on the subject to which they relate. 
(Thayer vs. Boston, 19 Pick., 511.) It has also been 
held that cities are responsible to the same extent, 
and in the same manner, as natural persons for in- 
juries occasioned by the negligence or unskillfulness 
of their agents in the construction of works for their 
benefit. (Ross vs. City_of Madison, 1 Smith, 98; 
Mayor of. Memphis vs. Lasser, 9 Hump., 757.) And 
where a city corporation is bound to keep the streets 
and sewers of the city in proper repair, it is liable to 
damages if any person be injured by its neglect to 
have such repairs made. (The Mayor, &e., ve. 
Furze, 3 Hill, 612; Mayor of Lynn vs. Turner, 
Comp, 86)? 5 "#8 Be 

“We know of no principle of law that, subjects a 
municipal corporation to a responsibility for the 
safety of the property within its territorial limits; 
nor has any case been cited in which such a princi- 

le has been recognized or established. If such a 
lability exist, what is its nature and extent? Does 
it afford protection against the acts of the incen- 
diary and the midnight depredator, or only against 
the violence of a lawless mob? If against the lat- 
ter oniy, and not against the acts of the others, 
whence arises the distinction? All the acts may be 
alike injurious, and if the corporation must secure 


i the property of its members, in all events, against 


all unlawful violence, there is no room for discrim- 
ination, but a similar liability would exist in each 
of the cases mentioned. There is nothing in the 
nature or design of a municipal corporation that 
imposes such a duty upon it. The chief purpose of 
such an institution is the adoption of such measures 
of police as will promote the comfort, convenience, 
and general welfare of the inhabitants within the 
city, and by local laws, adapted to the condition of a 
dense population, to impart efficiency to the local 
government.” 

This amendment wholly ignores the munici- 
pal liability created by the omission of direct, 
absolute corporate duty. We are now, for the 
first time, presented with an enactment which 
undertakes to create a corporate liability for 
personal injury which no prudence or foresight 
could have prevented. Upon what principle is 
such an enactment to stand? 

But, Mr. President, this amendment is 
clearly unconstitutional. If it is attempted to 
be carried out it will destroy the municipal 
government of every city and the local gov- 


ernment of every county where this liability is” 
created ; and how? This section provides not 

only that this liability shall be created against a 

county, city, or parish "by execution, attach- 
ment, mandamus, garnishment, or any other 
proceeding in aid of execution, or applicable 
to the enforcement of judgments against mu- 
nicipal corporations,” but the judgment itself 
is to be a lien, not only upon the municipal 
property, but ‘upon all moneys in the treas- 
ury of such county, city, or parish’? which the 
coffers of such treasury contain. Let a judg- 
ment be recovered against any of our cities in 
the East or West and a lien is by this amend- 
ment created not only upon the municipal prop- 
erty of such city, but upon every dollar in the 
city treasury. ‘The credit ofthe city, the means 
to discharge its contracts and its most solemn 
obligations are by the operation of this act to 
be applied to such judgment. 

I have heard no reason for sacha lien. If 
carried cut to its full extent, it must prove 
utterly destructive of the State municipalities! 
And whence does the Federal Government 
derive its power in any manner or form to 
touch the revenues of the State governments 
or any of its agencies? What clause of the 
Constitution of the United States confers the 
power on Congress to touch the revenue or prop- 
erty of the States? I hope the distinguished 
chairman will explain to us the clause in the 
Constitution of the United States which justi- 
fies this attempted lien on the corporate prop- 
erty of the States? 

Jam sure that no authenticated cage can be 
found in England or America where any mu- 
nicipal, statutory liability has ever been created 
for a private wrong or injury, unless upon the 
principle of malfeasance or neglect on the part 
of the municipality. It can find no safe sup- 
port on any other basis. Is it possible for any 
city, is it possible for any county, is it possi- 
ble for any parish to foresee what the midnight 
incendiary may do, or what bad men may do 
upon the eve of an election, secretly and clan- 
destinely in combination? And yet in that 
very case it is proposed to hold the city itself 
liable. Why not render it liable for any act 
of violence? z 

I pass over all verbal criticism. I assume 
now, in the broadest sense, if you please, that 
a house, tenement, cabin, shop, building, 
barn, or granary is unlawfully or feloniously 
demolished, pulled down, burned, or destroyed 
by persons riotously and tumultuously assem- 
bled together, that upon the eve of an election 
three or four bad men get together and go 
from Ohio to Kentucky, commit violence, I 
utterly and confidently deny the power of the 
Federal Government to create any liability or 
lien upon the city or county property in any 
State to the party injured by such violence of 
known or unknown offenders. 

Why, sir, such. a power has never before 
been asserted, and when carried out, it utterly 
destroys the last vestige of local self-govern- 
ment or the reserved rights of the States. 

I bad no purpose to discuss the provisions 
of this bill. My only purpose was to state the 
grounds upon which, both as to its absolute 
unconstitutionality and extreme impolicy, I 
found myself asa member of the conference 
committee compelled to dissent from the 
report. 

Mr. CASSERLY. 
the pending question? 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The pending. question is 
on the adoption of the report of the committee 
of conference. 

Mr. STEVENSON. I think the question is 
on the motion of the Senator from Ohio, [Mr. 
TuurMaN,] to postpone until to-morrow and 

rint. 

The PRESIDING OFFICER. The Chair 
was in error. ‘The Chairis now informed that 
that is the pending question. 

Mr. CASSERLY. Mr. President, I think 


Mr. President, what is 


that motion is one which should be adopted. 
There is a precedent for it in the practice of 
the Senate. I refer to the report of the com- 
mittee of conference on the enforcement bill, 
so called, the bill introduced by the Senator 
from Nevada (Mr. Srewarr] during the sec- 
ond session of the last Congress. ‘Lhat was 
a bill which was very much debated in both 
Houses, and excited great interest. In the 
conference which was appointed upon it sev- 
eral important changes were made in the 
bill, For that reason, and because of the 
general character of the bill, it was deemed 
proper by the Senate to print the report so far 
as it related to any changes made in the bill as 
it passed the Senate. That was done; and upon 
the report very considerable discussion arose, 
which lasted, I believe, during two days. It 
seems to me that this is preéminently a case 
for following that precedent. It is true that 
the principal change isin but a single section. 
At the same time, Senators should remem- 
ber that that section was one which was prac- 
tically an undiscussed and undebatcd novelty 
at the time it was presented. The Senator 
from Ohio, [Mr. Sueemay,] though he re- 
quested leave to explain his amendment, was 
refused by a vote of the Senate, or rather by 
an objection, which had the effect of denying 
to him the liberty to make explanation. ‘The 
result was that we had to take the section and 
vote upon it, pro or con, according to the best 
of our judgment upon the mere reading of it. 

That section was not only a stranger, was 
not only adopted without any debate, but it 
was a section entirely new in the whole legisla- 
tion of Congress, so far as I can learn. It was 
a section which involved great considerations, 
not only of constitutional power on the part 
of Congress, but of the highest public expe- 
diency. If we had the authority under the 
Constitution to impose upon the cities, towns, 
and parishes within the States the onerous 
burdens which this section lays upon them, 
then it was at least a fit question for debate 
whether the power was one which should be 
exercised by reason of its liability to abuse, of 
the extreme injustice and the inevitable harsh- 
ness of its incidence. 

I should have been glad had the section 
been entirely taken out in the committee of 
conference. In my judgment, it should have 
been. It was not only not taken out, but it 
has come back here in a much worse condi- 
tion than when it left us. Though the word 
“amendment”? is the parliamentary word to be 
applied, it Gertainly must be in a purely tech- 
nical sense when applied to such a proceeding 
and applied to the present condition of this 
section; for, instead of being “amended” in 
the ordinary sense of the word, it is made 
ever so much worse by the change. As the 
section now stands in the report of the com- 
mittee of conference, it provides that any judg- 
ment recovered by the plaintiff in any suit 
described in the section, that is, a suit for 
injuries inflicted on him, either in person or 
property, by persons riotously and temaltu- 
ously assembled together, may be enforced 
against the city, county, or parish made liable 
under the judgment; and not only that, but it 
provides that any such judgment shall be a 
lien as well upon all moneys in the treasury 
of such county, city, or parish as upon the 
other property thereof. 

Sir, this provision in its language and in 
its operation is another great stride in the 
grand scheme of nullifying and wiping out all 
local authorities, not merely of the States, bat 
within the States—of destroying and obliter- 
ating, in substance and in effect, the local 
governments within the States. Why, sir, one 
of the first essentials to the purposes of a gov- 
ernment anywhere, whether in a parish, a 
township, a city, or a county, is to be able to 
raise and to control the necessary revenues. 
J believe I shall not be far from the truth 
when I say that in most States of the Union, 
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either by statute or by decision of the courts 
upon the unwritten law, the public moneys of 
a city or county in its treasury are not liable 
to be taken upon execution, or to be seized 
upon attachment or any other process of law. 
They are essential to the existence and to the 
carrying on of the local. government. Avd 
yet here is a provision that upon such a judg- 
mentas I have described, obtained for inju- 
ries by a mob, ora riotous, tumultuous assem- 
blage of persons, the marshal of the United 
States may break open the treasury of a city 
or a county and may take out whatever may 
be necessary to satisfy the judgment, though 
it absorb the whole contents of the treasury. 

Then, sir, what is to become of your towns? 
I do not speak so much of the large cities, 
because they can generally take care of them- 
selves. Asa rule, they are not likely to have 
their treasuries swept clean by any judgment 
probable or possible to be obtained under this 
law, unjust, harsh, inexcusable as it is. But 
what are your small cities and towns through- 
out the country todo? Why, sir, any of them 
may be brought to a dead stop in ‘its govern- 
ment by a judgment obtained under this bill. 
Many of the Senators here are residents of 
small towns in the interior of States, and they 
will understand at once, without the necessity 
of my enlarging upon it, how vicious must be 
the operation of this bill, should it become a 
law, in the respect I have mentioned. 

But that is not all. The judgment is de- 
clared a lien, not merely upon so much money 
as may be necessary, but upon all moneys in the 
treasury, so that on a judgment for $5,000, 
$200,000, can be impounded. Can anything be 
more extravagant in the way of law making? 

Not only that, but it is a preferred lien. No 
matter what appropriations may have been 
made of the moneys in the treasury in pur- 
suance of law, for the highest purposes of gov- 
ernment, of police, of humanity, they are all 
swept out of existence at one stroke by Con- 
gress, and your court-houses, your juils, your 
hospitals, your orphan asylums may be brought 
to a dead stop, because of the lien laid by your 
act of Congress which detains every dollar that 
happens to be in the treasury at the time. 
What good object could have been intended, 
what good object can be secured by such 
legislation? 

Mr. COLE. To keep the peace, to prevent 
the Ku Klux outrages. 

Mr. CASSERLY. My colleague is disposed 
to be rather funny over the subject of stopping 
the government of a little town to pay some- 
body’s judgment. I do not regard it as a 
subject precisely for humor or for fun. 

Mr. COLE. Mr. President 

Mr. CASSERLY. I shall be through in a 
moment. 

Mr. COLE. I should like to know what 
reason the Senator has to say that I was in- 
clined to be funny over it or make light of it. 

Mr. CASSERLY. ‘Then the Senator was 
serious ; but his fun is so much like the serious- 
ness of other people that one is not able to 
distinguish between them. 

Mr. COLE. That is a very funny remark. 

Mr. CASSERLY. Yes, 1 intended it as 
such, I frankly confess. If my colleague had 
been equally frank we should not have had this 
colloquy. 

My colleague says that is necessary to keep 
the peace. Why, sir, the peace of this country 
has been kept pretty well ever since 1789, now 
over eighty years, without any resort to such 
remedies. All at once it is discovered that in 
order ‘‘ to keep the peace’? remedies like those 
contained in this act are indispensable. The 
men who went before us had some ideas of gov- 
ernment. Not only was the peace maintained 
under theirideas of government, but the growth 
of the country, its honor, its prosperity, its 
welfare at home and abroad, were served so 
well that it is not in the least a reflection upon 
the dominant party to say that, if at the expir- 
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ation of its period in the Government it shall 
leave behind it half as good a record, it will be 
extremely fortunate. 

Vhy, sir, ‘to keep the peace’? you have 
no right to rob a man. ‘ To keep the peace’? 
you have no right to put an end to all govern- 
ment. “To keep the peace’? you have no 
right to strip your towns and counties and 
parishes of the means whereby they live and 
govern. “To keep the peace’ you deprive 
your cities and your towns and your parishes 
of any power which they have to keep the 
peace, because you take away the means by 
which they maintain their police powers, by 
which they pay their constables, by which-they 
support their jails. In order that Congress 
may keep the peace, it designs that there shall 
be no power, that is to say no means, left to 
the local organizations in the States through- 
out the whole country of keeping the peace 
for themselves and for their people. How 
shallow and paltry is the pretext that, in order 
to keep the peace in a few States in the South, 
the whole of the townships, cities, towns, coun- 
ties, and parishes in all the other States must 
be left liable to be reduced to a perfect state 
of nullity, and at any moment to be stripped 
of their revenues! They may be small, and 
their smallness may be a subject of derision 
to some Senators, but they are vital to them, 
and in their frugal and honest administration 
of their affairs they have thus far proved 
sufficient. 

Bat, sir, that is not all and certainly is not 
the worst of it. Here is something very much 
worse. It is a provision that such a judgment 
may be enforced by execution, and that besides 
being a lien ‘‘upon all moneys in the treas- 
ury’’ of the county, city, or parish, if shall be 
a lien upon ‘‘the other property thereof’’—~ 
a lien, of course, to be enforced by writ, by 
execution, and by sale. That is the mode in 
which you enforce a lien in a common-law 
action such as that which is provided here, 
an action upon the case. There is no other 
mode, at least no other mode in the ordinary 
proceedings. 

Now, sir, what is ‘‘the other property’? of 
the county? J will tell you what it may be. 
It may be its court-houses, its jails, its poor- 
houses, its hospitals, its schools, and anything 
else in that nature. To authorize a court- 
house, for instance, to be taken and sold upon 
an execution for a private judgment is simply 
to put a stop to the course of justice. I am 
not certain that the section would not author- 
ize the marshal under the attachment, which 
is merely mesne process in the suit, pending 
the suit, and before a judgment obtained, to 
turn out of the court-house judge, sheriff, clerk, 
suitors, attorneys, and take and hold posses- 
sion of it. Iam inclined to think that such 
would be the necessary construction, if the 
plaintiff's attorney should demand it, because, 
of course, the possession of the marshal under 
au attachment is exclusive if he chooses to 
make it so; at all events, as to the furniture 
of the court-house. ‘The first necessity for all 
local self-government and for all peace and 
order is the maintenance of courts in the 
States; and to say that it is in order to keep 
the peace you authorize a proceeding by which 


| every court-bousein the country can be locked 
| up, one after the other, until it is sold and 


passes into private ownership, is simply to 
utter what 1 think nobody seriously would 
‘To keep the peace’? in one case 
you take away froin your local political organ- 
izatious and subdivisions throughout the land 
the power to keep the peace in all other cases. 
Then the jail may be sold; that also may be 


| taken in attachment and it may be sold under 


execution. What is to become of it when it 
is taken under attachment? Who isin cus- 
tody of the jail, under those circumstances, 
and of the prisoners? Is it the marshal, or is 
itthe jailor? ‘Then, when the execution comes 
to be enforced in pursuance of the lien which 
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your statute gives upon the jail, and a private 
purchaser buys it, what are his rights? His 
rights are absolute over the property ; he may 
open the door and let every prisoner go free. 

These are the reasons why in every State of 
this Union, I believe, with one or two excep- 
tions, certainly with but very few exceptions, 
it is the law, either by statute, or is held by 
the courts without statute, that such buildings 
as I have been describing here are exempt from 
attachment, from execution, from len, from 
process of any sort whereby the free, unbro- 
ken, perfect -control of the local authorities 
over them can be hindered or destroyed. This 
is a’bill ‘to keep the peace;'’ and yet it is a 
bill to sell out the jail to perhaps some con- 
federate of a malefactor who is confined in it, 
whereby he may open the jail-door and let his 
accomplice go free! 

It is a bill to afford ‘the equal course of 
justice,” to use the language of the bill, which 
occurs so frequently in it,.a bill to maintain 
all citizens in their equal rights! When your 
poor-house or hospital is attached, who is to 
take care of the inmates? When it is sold on 
execution and the purchaser opens the door, 
what is to become of them? Here is a bill in 
the cause of humanity, and yet it is a bill 
which strikes at the maintenance, the very ex- 
istence of all charitable and humane institu- 
tions within a county! You first provide to 
take away the revenue by which the poor are 
fed in the poor-house, and next you provide 
for a seizure of it under attachment by the 
marshal and for an ultimate sale of it in pri- 
vate property to any purchaser who chooses 
to buy it. 

If in any county of a southern State an 
attempt should be successful to enforce the 
law, as I contend all of the attempts that were 
earnestly and vigorously made in North Caro- 
lina were successful, and there should be a 
gang of fifteen or twenty of these Ku Klux 
gentry imprisoned in a jail, some of them wait- 
ing to be tried, some of them waiting to be 
hanged, the whole of these fellows could be 
released under your bill, which, so far as we 
know anything about it from the professions 
of Senators here, was designed to punish, 
and to suppress the Ku Klux organization. 
Your language is absolute; you not merely 
make the judgment tie up all the money in the 
treasury of the county, but you make it a lien 
to be enforeed by execution and sale against 
all the property of the county without discrim- 
ination. Why did it not occur to some gentle- 
man of the Radical members of the conference 
committee from either House, all of them law- 
yers, if lam not mistaken, to reserve the right 
of the counties, if not to their own revenues 
at least to their own public buildings, so indis- 
pensable and so vital to the preservation of law 
and order, peace and tranquillity, within the 
counties. This is so because at least, as we 
have understood heretofore—it seems that a 
new dispensation is opening on us now—but 
as we have understood heretofore the great 
mass of the rights of the people is in the cus- 
tody of the States, and the great duty of main- 
taining life and property secure to the inhab- 
itants of the State is vested in the State. 

Sir, I take this occasion to say that I believe 
that still to be the law, and that it will con- 
tinue to be the law though this bill should 
pass. I believe and know that no act of Con- 
gress will stand long in this country which 
undertakes to deprive the people of the States 
of their right to provide for the protection of 
their own lives, liberties, and property. But, 
assuming the theory, vicious as I regard it, 
upon which this bill is framed, still there is a 
great mass of duties in regard to persons and 
things to be performed, at least, in the first 
place, by the States and their local organiza- 
tions—by their counties, cities, and towns. 
What is to become of that great mass of duties, 
if you commence by taking away from coun- 
ties, cities, and towns the revenues whereby 


they may discharge them, indeed, the very 
public buildings where the local justice of the 
country has its seat, the jails where its crim- 
inals are held, the hospitals and poor-houses 
where its sick and poor are cared for, and the 
schools where its children are to acquire that 
education and intelligence which will best fit 
them to discharge their duties as men and 
women in after-life? 

Mr. DAVIS, of Kentucky. Will the hon- 
orable Senator allow me to make a single sug- 
gestion? : 

Mr. CASSERLY. Certainly. 

Mr. DAVIS, of Kentucky. The principle 
which he has presented with such conclusive 
force to the Senate has been recognized and 
approved at the present term of the Supreme 
Court of the United States. In the case of 
McCulloch vs. The State of Maryland, Judge 
Marshall decided expressly that the machinery 
and operations and property of one govern- 
ment necessary to keep it in operation could 
not be levied upon as a subject of attachment 
by another government. In the case in rela- 
tion to a revenue bill some years ago, there 
was a feature that taxed the process in the 
State courts. The State of Wisconsin resisted 
the levying of that tax, A case was made and 
went up to the supreme court of the State of 
Wisconsin, and it was there ruled solemnly and 
correctly that the process of a State in the 
State courts was not a subject for Federal 
taxation. And in conformity to that decision 
Congress subsequently repealed the tax on all 
process; and the question has come up and 
been decided at the present term of the Supreme 
Court of the United States in the form of the 
internal revenue tax on the salaries of State 
officers. 

A case was made in which a State officer 
refused to pay the tax assessed upon his sal- 
ary. The case came to the Supreme Court 
and has been decided at the present term, and 
by the unanimous judgment of the court, with 
the exception of one member of the bench, tke 
decision of the inferior court has been sus- 
tained, and it has been solemnly adjudged that 
the salary of a State officer is not a subject of 
Federal taxation. The principle is the same 
as applied to the various subjects so lumin- 
ously and so forcibly stated by my honorable 
friend from California, that the jails, the court- 
houses of the States, no more than the State 
officers, can be subject to Federal taxation, 
because they are as essential for the preserva- 
tion and continuance of the State governments 
as anything can be, and they come expressly 
under the principle established by the Supreme 
Court incidentally in the case of McCuiloch vs. 
The State of Maryland. The case that I have 
cited from Wisconsin, and the case decided at 
the present term of the Supreme Court, that 
no part of the machinery, property, court- 
houses, jails, salaries, poor- houses, or any other 
part of the necessary machinery in carrying on 
a State government, is subject to taxation, 
much less to distress and sell, by the authority 
of an act of Congress. 

Mr. CASSERLY. I was wholly unprepared 
for the discussion of the grave questions of 
constitutional power involved. I did not for 
one moment believe that the conference com- 
mittee, badly as I think of such committees, 
would fail to strike out this section. I am the 
more indebted to the Senator from Kentucky 
for stating so well what I had in my mind and 
was about to speak of. Icannot flatter myself 
that I should have succeeded in stating it so 
gl or so fully as he has done. 

Indeed, just before the Senator from Ken- 
tucky spoke, I was about to say that the only 
thing which takes the sting out of this most 
mischievous section of the Senator from Ohio 
[Mr. Sperwan] is that it never can be enforced. 
itis invalid. It is grossly unconstitutional. 
It never has been contended seriously by any- 
body—the contrary has been over and over 


| decided—that under any theory of the Consti- 


tution ean the Federal Government impair, by 
taxing, for instance, the means whereby the 
State governments, and consequently the muni- 
cipal and local governments in the States, are 
maintained. Almost the very first gleam of 


light since the war in regard to the powers 


assumed by Congress broke in upon us from 
the State of Massachusetts, if E remember 
aright, from her supreme court, in a case where 
that court intimated a very strong opinion that 
so much of the internal revenue law as requires 
the process of the State courts to be stamped 
was unconstitutional, for the reason, generally 
put, that if the Federal Government can lay a 
tax of fifty cents on the process of a court, it 
can tax it out of existence. 

I should prefer myself to put it on the 
broad ground that is not within the powers 
of the Federal Government in any degree to 
interfere with the State governments in their 
legitimate operations, as by taxing the process 
of the State courts or in any mode impairing 
any of the means and appliances whereby the 
governments of the States, or of their cities 
and counties, must be carried on. So, and for 
the like reasons, Congress cannot tax the sal- 
ary of a judge of a State, as in the case just 
decided by the Supreme Court, mentioned by 
the Senator from Kentucky, [Mr. Davis,] or 
of any other State officer. 

In laying a tax on property an essential 
power is to enforce the power by a sale of the 
property. Now, since Congress, even for tax- 
ing purposes, cannot authorize the sale of the 
public buildings of a State, which are a part 
of its machinery of government, it follows that 
you cannot authorize a private individual, for 
his private claim or judgment, to sell such 
buildings. Inthe same manner, as you cannot 
so far interfere with the governments of the 
States and of their cities and counties, even to 
collect your taxes, as to shut up a court- house, 
or a jail, or a school-house, or an alms-house, 
you cannot authorize any private person todo 
itin his suit. It seems to me an exceedingly 
plain case. The taxing power is the most sov- 
ereign power of government; so declared by 
the definitions of the writers and of the cases. 
It is your most essential power, because it is 
the life of the government. Yet in the exer- 
cise of even that great power, and although 
you deem it necessary for the existence of the 
Government, you cannot seize the public build- 
ings of the States and sell them into private 
ownership. 

Yet in this section of the Senato¥ from Ohio 
[Mr. Sauermann] you attempt to authorize a 
private person, in his private suit, to do with 
the local governments, with the States, and 
with their revenues and public property, what 
you cannot do in virtue even of your great 
public power of taxation. And this section 
was proposed in the last moments of a pro- 
tracted debate, and adopted by a Senate which 
denied the least discussion of it or of any of 
its enormous provisions. 

Why, sir, in these halls we seem to move 
and act in a delirium of power, All power, 
it issaid, corrupts the possessor; but there is 
no power which so corrupts him as unlawful 
power. Where the power is unlawful, the 
fascination of its use becomes something terri- 


ble. It is irresistible, because it is more true 
in government than itis elsewhere. ‘Thus 
bad begun makes strong itself by ill.” One 


bad step requires. another still worse to sus- 
tain it, and so onto the end through the whole 
career of progressive and increasing wrong 
and disaster. Here is a bill undoubtedly un- 
constitutional in its theory and in its provis- 
ions, as reported here. Of its unconstitution- 
ality in most of its substantive and leading ¥ 
parts there is no serious question. To such aì 
bill is added, without one word allowed to be 
said, a section which provides at one fell swoop 
for taking away in private guits the entire 
means of maintaining the government any- 
where throughout the country, either by the 
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cities or counties or other political subdivis- 
jons within the States. Why, sir, I shall be 
content to leave such a question as that to the 
people of the towns, even of New England, 
We know what those towns are, what a part 
they have played in the growth of the Govern- 
ment and the liberties of that people. Philo- 
sophic foreigners have grown eloquent over 
the towns of New England, as the nurseries of 
freedom, as the fandamental repositories of 
self-government. It is the township system 
of New England that has won for her from the 
eloquent Frenchman who wrote so much and 
so well upon our country, De Tocqueville, the 
praise that New England in her local organ- 
ization by towns was politically the most 
thoroughly democratic of republics. What is 
to become of the township organization there, 
or anywhere, if judgments such as this section 
provides for can strip their treasuries bare 
and leave them destitute of the frugal means 
whereby they exist? 

How is such legislation justified? I put 
away, as unworthy of a moment’s attention, 
the plea that itis necessary to preserve the 
peace. There is no soundness nor substance 
in the plea. It amounts to nothing whatever. 
As well might you say that because disorders 
exist in one place you should take away all 
means of preserving order in other places. 
So, because law and order have been violated 
in a portion of the southern States, all the 
States should be so dealt with that they may, 
in their counties, be deprived of the usual 
means, indeed of all means, to maintain peace, 
order, or law throughout the rest of the coun- 
try! Iam unable to comprehend how anybody 
can seriously present such a plea for this bill, 
I put it aside as unworthy of consideration. 

An excuse is offered for it that itis borrowed 
from a law of England, a law which it is said 
has been in force there since the early Saxon 
times, and has been found to work well. The 
Senator from Ohio [Mr. Suerman] really be- 
came quite enthusiastic over the visions of 
restored peace, order, happiness, prosperity, 
and freedom which were to flow from the 
adoption of his section. Iam not certain that 
he was quite fair to the rest of the bill, but 
this section was the bright, particular star, 
according to his remarks, of the whole system 
of pains, penalties, remedies, and repressions 
contained in the bill. 

Now, sir, why should any Senator deliber- 
ately propose as a reason for adopting this 
section in this country the assertion that a 
similar law has been in force in England for 
a great many years, and with good effects? 
Granting all that, it proves nothing, The facts 
existing in England and the facts existing in 
the United States are not the same. They are 
widely different. Let us see for a few moments. 
The law of the hundred was in force in Eng- 
land at a time when society was struggling for 
an organization, 

Mr. COLE. Will my colleague suspend his 
remarks until I can make a report from a con- 
ference committee? The House are now with- 
out business and are waiting for one of these 
bills to act upon, and this we can give them, 
I think, without any debate whatever. Iam 
so informed. 

Mr. CASSERLY. Certainly, T yield. 

Mr. EDMUNDS. I hope the Senator from 
California nearest me will not interrupt my 
friend farthest from mein finishing his remarks, 
so that they be consecutive. 

Mr. CASSERLY. I have no objection. 

Mr. COLE. My colleague has no objection. 

Mr. EDMUNDS. I prefer that the Senator 
from California farthest off [Mr. CasseRLY] 
should not be interrupted until he is through. 
Then the Senator from California nearest me 
[Mr. Core] may make his motion. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) This can be done only by 
unanimous consent, and the Senator from 
Vermont objects. 


Mr. EDMUNDS. I object for the present. 
Idonot think my friend from California farthest 
from me ought to be interrupted. 

Mr. CASSERLY. Iam again indebted to 
the Senator from Vermont [Mr. Epmunps] for 
his interposition in my behalf. I presume I 
should be especially obliged to the Senator 
from Vermont for his interposition to protect 
me from interruption by my. colleague. I 
have been a great deal more interrupted by 
loud conversation during the last fifteen min- 
utes than I was by the request of my colleague. 
In yielding to his request, I supposed that a 
report from a committee of conference was 
somewhat in the nature of a privileged ques- 
tion. 

I say, sir, there is no similarity between the 
state of things existing in England at any time 
and those existing now in the United States. 
When this law was first in force in England 
society was struggling out of almost its primal 
elements into an organized existence. In a 
country which was almost a wilderness, and 
among a rude, fierce, semi-barbarous people, 
there was a necessity for supplying the weak- 
ness of government by the severest obligations 
upon each individual as the only means of 
maintaining even a semblance of order and 
of law. Hence, every man was made an en- 
forced policeman, the whole hundred was 
made responsible for the injuries done by any 
person within the hundred. Doubtless the 
old law worked well; doubtless the principle 
of the law has continued to work well, even to 
the present time. I argue that from the fact 
that the law, it seems, has recently been reën- 
acted. But, sir, what comparison or analogy is 
there between England and the United States, 
at this time or any other? 

Whatcomparisonis there between England’s 
dense population, spread all over her surface, 
and the thinly settled, outlying rural districts 
of this country, especially of the western and 
southwestern States? Is there any compari- 
son? I suppose that throughout all England 
to-day there is not a police station that is not 
within five miles of a telegraph, which is not 
within easy reach of the means whereby to col- 
lect at a given point a force more than suffi- 
cient to cope with any ordinary riot or outrage. 
Is that true of the United States? We know 
itis not. Why impose upon the rural commu- 
nities throughout your State, Mr. President, 
[Mr. Harran in the chair,] thronghout the 
State of Lowa, the duty of maintaining a police 
force sufficient to cope with such disturbance 
as this bill contemplates? Or, if the farmers 
of Jowa find themselves unable to do that, why 
require them to be policemen, to be peace ofli- 
cers; or if they cannot do that, why mulct 
their counties in damages and themselves in 
taxes? 

Sir, as I understand it, if a man obeys the 
law, if he pays his taxes, if he acts as a juror, 
if, when he is summoned by the sheriff as one 
of the posse comitatus, he obeys the summons, 
he has done his duty as a good citizen. Why 
impose upon the people of the agricultural dis- 
tricts of the United States new burdens which 
must become insufferable to them? They live 
in a country and lead a kind of life for which 
there is no parallel in England to-day, and 
never was. In acitysuch a law is well enough; 
but wherever it does exist, as in New York 
or Philadelphia or San Francisco, three cities 
that I know of, it is by virtue of a statute. 
Even so, my observation is, and I think such 
is the general experience of the profession, 
that the law has been greatly abused, almost 
always perverted, to the great wrong of the 
defendant. In other words, outrageous and 
fabricated damages are obtained in too many 
cases. Yet I do not question the principle of 
the law in cities. Cities are expected and are 
bound to maintain an adequate police force. 
In every great city there are military organiza- 
tions which may be called upon, and which, 
with the police, are nearly always adequate to 


keep the rioters in check until succor can be 
had from the interior of the State, or, upon a 
proper application, from the United States. 

But is there any comparison between the 
condition of a city like New York, Philadel- 
phia, or San Francisco, in dealing with such 
emergencies, and the condition of agreatagri- 
cultural county in the interior of Ohio or illi- 
nois or Missouri, and still more of Wisconsin 
or Iowa? To make the English law of tlie 
hundred a proper one in this country, you must 
show that you have a social organization, 
that you have a condition of population, that 
you have a condition of government that is 
somewhat the same. You must show that, you 
have a police establishment equivalent to or at 
least something resembling that of England. 
You know very well that nothing of the sort 
is true. Hence the whole argument of the 
Senator from Ohio [Mr. Snerway] falls for 
want of facts to support it. 

Thave said all that occurs to me at this mo- 
ment of the section of the Senator from Ohio, 
[Mr. Suermay.] I desire now to say some- 
thing as to the section in regard to the test- 
oath for jurors as if now stands in the report 
of the conference committee. 

As IL understand the report, the change made 
in the bill as it passed the Senate consists in 
striking out the first section, leaving the rest 
of the law to stand as applicable to the test- 
oath for jurors. There is no doubt, I think, 
upon an examination of the law, that the first 
section was peremptory in its application; that 
is, it was made a cause of challenge and dis- 
qualification of grand and petit jurors that any 
juror should be objectionable on the state of 
facts presented in that section, which state of 
facts is pretty much to the effect that he wag 
unable to take the test-oath called for by tha 
second section. That, I say, was peremptory. 
I do not think there can be any serious ques- 
tion on that point. 

The second section makes it discretionary 
with the district attorney or other public pros- 
ecutor on behalf of the United States, in any 
court, to demand of the court to require the 
clerk to administer to every grand or petit 
juror a test-oath. That section is retained. 

I heard the Senator from Kentucky say a 
moment ago that the test-oath as called for by 
that statute was nearly obsolete in his State. 
I wish I could think that the same thing was 
true of the other States of the South. Ihave 
had occasion more than once to remark how 
the severity or injustice of a bad Jaw is molli- 
fied in practice by the natural equities of the 
human heart; but I greatly fear, with my 
jodgmentas to the purpose of the present bill, 
and in view of the spirit manifested here by 
Senators ôf the majority, that in most of the 
States of the South this test-oath will be 
applied and will be required and enforced 
with the utmost rigor. 

Now, sir, whatisit? The oath is: 

“You do solemnly swear (or affirm, as the case 
may be) that you will support the Constitution of 
the United States of America ;”— 

Of course there is no objection to that— 
“that you have not, without duress and constraint, 
taken up arms, or joined any insurrection or, rebel- 
lion against the United States; that you have not 
adhered to any insurrection or rebellion, giving it 
aid and comfort; that you have not, directly or indi- 
rectly, given any assistance in money. or any other 
thing, to any person or persons whom you knew, 
or had good ground to believe, had joined, or was 
about to join, said insurrection and rebellion, or had 
resisted, or was about to resist, with force of arms, 
the execution of the laws of the United States.” 

In other words, no man could take that test- 
oath who gave a cup of water to his dying son 
killed in the confederate service. 

“That you have not, directly or indirectly, given 
any assistance in money, or any other thing, to any 
person or persons whom you know, or had good 
ground to believe, had joined, or was about to join, 
said insurrection and rebellion.” 

No surgeon who sought to cure the malady 
or save the life of such a soldier could take 
this oath. 
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Mr. THURMAN. Let me call the atten- 
tion of my friend to the fact that we confirmed 
a gentleman for judge who could not take it. 

Mr. CASSERLY. Iam coming to that. 

“And that you have not counseled or advised any 
person or porsons to join any rebellion against, or to 
yesist with force of arms, the laws of the United 
States.” 

That is the oath which is to be put to grand 
and petit jurors under your bill. What per- 
centage of the white men in the southern 
States fit to be jurors can take that oath? Can 
ten per cent.? If ten per cent., can twenty- 
five per cent.? I doubt if twenty-five per cent. 
can. . 

The Senator from Ohio was about to refer 
to the case of a person confirmed as judge here 
who had been obliged to obtain a release from 
his disabilities in order to qualify. Why, sir, 
I should say that a majority of the office-hold- 
ing witnesses called by the majority of the 
Committee on Southern Outrages were persons 
who had either been in the confederate army 
or were persons who had been obliged to take 
the test-oath. The Senator from North Caro- 
lina himself could not take the oath. Your 
Attorney General could not take it. 

Mr. LEWIS. If the Senator from California 
will pardon the interruption, I will say that it 
was a mere piece of squeamishness on the part 
of Judge Rives ever thinking he committed an 
act against the laws of the United States in his 
life. He had given his son, conscripted into 
the confederate army, a horse, and that was 
the only thing. 

Mr. CASSERLY. That was a very clear 
case, I do not think it was a case of squeam- 
ishness. I should think that was a case of 
very just conscientious difficulty. The provis- 
ion is that ‘‘you have not, directly or indi- 
rectly, given any assistance in money, or any 
other thing.”’ 

Mr. LEWIS. Was it for the purpose of aid- 
ing the rebellion? There was no such purpose. 

Mr. CASSERLY. If the Senator from 
Virginia [Mr. Lewis] will listen to me he will 
see that I am right about it, as a question of 
law: 

“That you have not, directly or indirectly, given 
any assistance in moncy, or any other thing, to any 
person or persons whom you knew, or had good 


ground to believe, had joined, or was about to join. 
said insurrection and rebellion.” 


I think if the gon of Judge Rives was in the | 


confederate service or was about to join that 
service, and the judge gave him a horse—per- 
haps he was in thecavalry, Ido not know how 
that was—that made it very clear thatthe judge 


was not squeamish, but was very justly and | 


properly conscientious if, on that state of facts, 
he refused to take the oath. 

Mr. LEWIS. He wasadvised by gentlemen 
here that he could take the oath. 

Mr. CASSERLY. I am very much sur- 
prised to hear that any considerable number 
of Senators on this floor gave any such advice. 
The conscience of that gentleman was much 
better than the understanding of his advisers, 
I do not believe that ten per cent. of the white 
people of the South fit to serve upon a jury, 
grand or petit, could take that oath. It would 
have been a great deal more honest and manly 
to have just excluded all such men from juries 
and to have provided that nobody should sit 


upon a jury, either grand or petit, excepta man | 


who had always been loyal and a man who was 
black; and that is the effect of it. It confines 
your juries entirely to the so-called loyalists of 
the southern States and the black people there. 
Youareto have no other jurors; in other words, 
you pack your juries. In the worst ages of 
English history there was just such a wretched 
contrivance as this. It was used in England 
for the persecution of the Dissenters. In 
Ireland it was used as a portion of the diabol- 
ical code of laws known as the penal code of 
Ireland, The result there was what the result 
will be here: The juries were all packed with 
men who were the political enemies of the 


i 


defendant in, the eivil suit, of the prisoner on 
trial in the criminal suit, and the law was passed 
for that purpose, to make all justice and the 
courts of justice an instrument to defeat justice 
between man and man, and the Government 
and the people. 

Juries were packed under the test-oath, as 
they will be under this oath, in every instance 
where there was any motive, either of interest. 
or of feeling, to bring abont that result. And 
in the year 1871, in the eighty-first year after 
the adoption of the American Constitution, in 
the fall blaze of modern civilization, and in 
view of the fact that there is not a Govern- 
ment in Europe, however despotic, where such 
a law as this 1s in force or has been in force 
for many years, or where a man with any con- 
sideration for himself or his political prospects 
would dare to offer it, we find a Jaw like this 
deliberately proposed for the purpose of pack- 
ing the juries in eleven States of this Union in 
every case, civil or criminal, arising under your 
bill. Qh, sir, after that, you had a great deal 
better have proclaimed military law in those 
States. I would rather trust your epauletted 
ministers of justice; I would rather trust your 
drum-head courts-martial; £ would as soon 
leave the people of the South to be tried by 
the tribunal known as a military commission, 
of which it was once well said that it is sum- 
moned to try and organized to convict; to any 
form or sham of administering justice, rather 
than to that which is provided in this bill. 

Sir, take a soldier. 
sense of responsibility, in his experience in the 
fields he has seen, in his knowledge of: what is 
due between man and man, you have a guaran- 
tee even in his administration of martial Jaw. 
But here you provide a code of laws so severe, 
so rigorous, based on an assumption of a state 
of facts which does not exist, evidently capable 
of being used for the worst party purposes, I 
will not say intended for that, but evidently 
capable of being so used. Then set it in mo- 
tion in an excited, bitterly divided community, 
where men are arrayed into two hostile fac- 
tions, when by that law you provide, as dis- 
tinetly as if you had provided in terms, that 
there shall be no jury, grand or petit, unless it 


is composed of men who are the utter political | 


enemies, and often the bitter personal enemies 
of the men whose fortunes and lives are to be 
passed upon by them , you devise a code of 
laws in its scope as iniquitous and unjust as 
any that blackens the page of history. I have 
not so poor an opinion of Senators of the 
majority as not to feel entirely certain that if’ 
they shall live the length of life which I desire 
for them, they will all of them live to regret 
such legislation as this. 

Sir, you talk about an emergency justifying 
it. There is no emergency that justifies the 
destruction of justice; there is no emergency 
that ever can exist which justifies the packing 
of the juries, grand and petit, against a whole 
people. You talk of your lenity. What was 
your lenity? 
heads of the whole people in the South after 
the war? No, sir, you could not do that; 
your sword would have wearied of the butch- 
ery. That you did not hang five hundred or a 
thousand of them? That you did not ban- 
ish twenty-five hundred or three thousand of 
them? Why did younot? Because you knew 


thatthe public opinion not merely of the world | 


but of the country was against that. But, sir, 


i could you have done anything worse under the 


most severe system of vengeance and repres- 
sion than this law proposes? If anything worse 
can be suggested, let it be suggested. 

Why, sir, to judge by this law and the sen- 
timents I have heard uttered here since I have 
been here, now over two years, it ovcurs to 
me that the fact that you did not undertake to 


extirpate those people, or at least to decimate- 


them, is a constant source of disappointment 
and regret, and that you are endeavoring now, 
under the guise of laws the most severe and 


In his training, in his | 


That you did not°cut off the | 


i 


Í 


unjustifiable that ever were attempted in time 
of profound peace in any country, to make 
good the mistake, as you seem to conceive it, 
which you then made. 

I shall not detain the Senate any further 
with remarks on this subject. 

Mr. COLE. I ask that this debate be sus- 
pended long enough to allow me to make a 
report from the committee of conference upon 
the disagreeing votes of the two Houses upon 
the deficiency appropriation bill. 

Mr. THURMAN, I have no objection to 
that, provided it gives rise to no debate. 

Mr. COLE. Ido notapprehend that it will 
give rise to debate. 

The PRESIDENT pro tempore. The Sen- 
ator from California asks unanimous consent 
to present a report from a conference com- 
mittee. 

Mr. THURMAN. I am willing that the 
other matter shall be postponed informally, if 
this will give rise to no debate ; but if it gives 
rise to debate, I must reserve the right to call 
for the regular order. 

Mr. EDMUNDS. I had risen to say pre- 
cisely what the Senator from Ohio has said, 
that this may be laid aside informally with the 
understanding that if the matter to be taken 
up gives rise to debate occupying any time the 
regular order will be called for; but in order 
to facilitate business inthe other House, I have 
no objection to this report being made now. 

The PRESIDENT pro tempore. The reg- 
ular order will be laid aside informally, subject 
to be called up on the demand of any Senator. 

Mr. COLE. The other House is in the un- 
fortunate condition of being without business 
just now, and wishes some ; and therefore I ask 
that the report on the deficiency bill be received 
and acted upon at this time. 

The PRESIDENT pro tempore. If there 
be Hy objection that report will bereceived and 
read. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills : 

A bill (S. No. 53) for the restoration of Com- 
mander George A. Stevens, United States 
Navy, to the active list from the retired list ; 

A bill (S. No. 89) to create a port of delivery 


| at Potomac, Virginia, and for other purposes ; 
| and 


n 

A bill (S. No. 187) to authorize the payment 

of duplicate checks of disbursing officers. 
The message also announced that the House 

had passed the bill (S. No. 178) for the relief 

of Nicholas P. Trist, negotiator of the treaty 

of Guadalupe Hidalgo, with amendments, in 

which it requested the concurrence of the 

Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore of the 
Senate: 

A bill (S. No. 45) to enable the Leavenworth, 
Lawrence, and Galveston railroad to relocate 
a portion of its road; and 

A bill (S. No. 90) for the relief of John E. 
Wheeler. 


DEFICIENCY APPROPRIATION BILL. 
Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 
votos of the two ILouses on the amendments to the 
bill (H. R. No. 19) making appropriations for the 
payment of additional clerks and messengers in the 
Pension Office, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to theirrespective Houses 
as follows: 

That the Senate recede from their amendments 
numbered 18, 21, 32, 33, 40, 50, 63, and 64, 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 22, 40, 45, and 47, and agree to the same. 

That the Senate recede from their disagreement to 
the amendment of the House to tho fifth amendment 
of the Senate, and agree to the same with the fol- 
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lowing amendments: In lines two and three of said 
louse amendment strike out the words “ competent 
lawyer ” and insert inlieu the following words: “one 
employed ;” and in lin> three of said amendment, 
after the word “justice,” insertthe following words: 
“learned in the law ;” and in line five of said amend- 
ment strike out the words ‘‘in the interest,” and in- 
sert in licu the following words: “on bchalf;” and 
at the end of line five of said House amendment add 
the following: ‘and the commissioners of claims 
shall have the same authority in regard to taking 
testimony to be used before them that is now con- 


ferred upon the Court of Claims;” and the House ; 


agree to the same. 

That the Senate recede from their disagreement 
to the amendment of the House to the seventeenth 
amendment of the Senate, and agree to the same with 
the following amendment: At the endof said House 
amendment add tho following words: “and said 
board shall be held to be an existing board for all 
the purposes specified in the act to provide a gov- 
ernment forthe District of Columbia, from and after 
the appointment and qualification of the members 
thercof;” and the louse agrec to the same. 

That the Senate recede from their disagreement to 
the amendments of the House to the thirty-seventh 
amendment of the Senate, and agree to the same 
with the following amendment at the end of said 
louse amendment: Add the following words: “and 
the sum of $5,701 65 of unexpendcd balances of cer- 
tion appropriations for the Department of Agricul- 
ture be carried into the ‘Treasury, and the proper 
accounting officers of the Treasury are hereby author- 
ized to settle and adjust any accounts of said Depart- 
ment which may be overdrawn, to the amount of 
$2,669 87; and the sum of $3,032 28, being the remain- 
der of the sum first named herein, is hereby appro- 


priated for the completion of the greenhouse of tho | 


x 


Department of Agriculture;’’ and the Jlouse agree 
to the same. _ 

That the House recede from their disagreement to 
the fifty-sixth amendment of the Senate, and agree 
to the same with the following amendments: In 
line two of said amendment, after the word *' asso- 
ciation” insert the word “condemned,” and in line 
three of said amendment, after the word “ bedding” 
jnsert “if such there be;” and the Senate agree to 
the same, 

That the Senate recedo from their disagreemont to 
tho amendment of the House to the fifty-ninth 
amendment of the Senate, and_agree to the same 
with amendments as follows: Strike out the word 
“last” in said House amendment and insert in lieu 
thereof the word.‘ present,” and also strike out the 
word “five” and insert the word “six; and the 
House agree to the same. nae 

That the Senate recede from their disagreement to 
the first clause of the amendment of the House to 
the sixtieth amendment of the Senate, and agrce to 
the same. 

And that the Senate agree to the second clause of 
the amendment of the llouse to the sixtieth amend- 
ment of the Senate with the following amendment: 
Strike out the last word of said clause and insert in 
Tieu thereof the following words: ‘of said act creat- 
ing said commissioners of claims ;’’ and the House 
agree to the same. | 

‘And that the Iouse recede from the third clause 
of their amendment to said sixticth amendment of 
the Senate. 

And the Senate agree to the fourth clause of the 
amendment of the Llouse to said sixtieth amend- 
ment of the Senate in the following, words: “For 
covering the steam-pipes in the Capitol with fire- 
proof non-conducting felting, $8,000.” , 

That the Senate recede from their disagreement 
to the several amendments of the House to, the 
twenty-fourth, twenty-sixth, thirty-fifth, thirty- 
ninth, forty-second, forty-third, forty-fourth, forty- 
eighth, fifty-first, and fifty-second amendments of 
the Senate, and agree to tho same. 

©. COLE, 
E F. BAYARD, 
Managers on the nart of the Senate, 


i. L. DAWES, 


WM. D. KELLEY, 
JAMES B. BECK, 
Managers on the part of the Llouse. 

‘Mx. TRUMBULL. ‘There is a provision 
there that I do not know that I understand, and 
that I think the Senate ought to pay a little 
attention to before it adopts. At the last ses- 
sion we put on to an appropriation bill a pro- 
vision about which there was considerable con- 
troversy, authorizing a commission consisting 
of three persons to report upon claims in the 
southern States, and if was said at the time 
that that was a commission to ascertain what 
those claims were. ‘Ihe Senator from Massa- 
chusetts [Mr. Witsox] had a good deal to do 

- with it, I think, and he was in favor of such 
acommission. I thought it was dangerous at 
the time. Now there is an amendment here 
which perhaps I do not fally understand. I 
have only heard it read, but I think the Senate 
ought to have its attention called to it. 

‘There is an amendment in this deficiency 
bill providing for attorneys to attend these 
commissioners, and authorizing them to take 
testimony in the same manner as the Court of 


Claims. The Court of Claims has commis- 
sioners appointed all over the country to take 
testimony ; they send attorneys here and there ; 
and the result of it is you have established 
two Courts of Claims. Did we mean to pro- 
vide that? But that is not the worst of it. It 
would be bad policy to have two Courts of 
Claims, but every one will see where we are 
drifting. 

The understanding, I think, on the part of 
those who voted for the commission—I was 
not in favor of the commission originally—was 
that it was to be a commission simply to re- 
ceive these claims, and their receipt of them 
and action upon them was to have no binding 
force at all; and Congress would hereafter 
investigate the claims. But now we are pro- 
viding for attorneys, we are providing for the 
taking of testimony by the commission just as 
they do in the Court of Claims ; and what will 
be said? Tt will be urged here, when these 
claims come, ‘ They have been passed upon; 
all you have to do is to make appropriations.” 

Mr. CONKLING. How did the provision 
get on? 

Mr. TRUMBULL. It got on in the House 
of Representatives, I suppose. I have only 
just heard it read at the table, and I think the 
Senate ought to understand what is being done 
before such provisions are adopted. 

Mr. EDMUNDS. I should like to hear the 
provision respecting attorneys for this claims 
commission read again. 

Mr. TRUMBULL. 
taking testimony. 

The PRESIDENT pro tempore. That part 
of the report will be read again. 

Mr. TRUMBULL. It would be better un- 
derstood if the Clerk would read the House 
amendment, whatever it is. 

Mr. CARPENTER. Read it as it will be. 

Mr. TRUMBULL. Read as it will be after 
it is amended. 

The Cuter CLERK. The fifth amendment of 
the Senate was to add to the second section 
of the bill the following clause : 

And that so much of the appropriation provided 
for in the act making appropriations for sundry 
civil expenses of the Government for the ycar cad- 
ing June 30, 1872, approved March 3, 1871, “to be 
expended in the detection and prosecution of crimes 
against the United States,” as may,in the judgment 
of the Attorney General, be necessary, may be used 
during the current fiscal year. 

To that amendment the Houseadd an amend- 
ment, which is proposed by the committee of 
conference to be amended so as to read: 

And he is hereby authorized and instructed to 
designate some onc employed in the Department of 
Justice, learned in the law, whose duty it shall bo 
to attend before the commissioners of claims and 
contest such claims on behalf of the United States. 
And the commissioners of claims shall havo the 
same authority in regard to taking testimony to bo 


used before them that is now conferred upon the 
Court of Claims. 


Mr. EDMUNDS. TIagree with the Senator 
from Illinois that the employment of counsel 
or of persons engaged in the Departments to 
appear on behalf of the United States before 
this claims commission is altogether wrong, 
because, as he says, it is setting up a fresh 
Court of Claims; but so far as the provisioa 
moved here authorizes those commissioners 
to take testimony, to examine witnesses, of 
their own motion, against a claim, and report 
that evidence to Congress, I think it is quite 
right. 

Yi. TRUMBULL. Sodo 1; but this adopts 
the law in force in the Court of Claims in 


And the clause as to 


regard to sending out commissions to take | 


testimony. Ido not know exactly how far it 
goes. 

Mr. EDMUNDS. So far as it prescribes 
how testimony is to be used, that is a mere 
question of method. It might be impossible 
for the commissioners to take testimony in per- 
son. They, knowing that some witness knew 
something of a partienlar claim in the State 
of North Carolina, might send down, under the | 
authority which Congress has given them, a 
commission to some officer to hear the state- i 


ment of that witness, take it, and report it-to 
Congress as one of the elements of the testi- 
mony upon which we should act. 

I do not think I should object to that at all; 
I think it might be useful for our purposes}; 
but it is true, as the Senator from Ilinois 
says, taking the whole thing together, it really 
implies that this board of commissioners are 
to receive testimony in support of claims and 
against claims and report it to Congress, and 
they are to be turned into a court of claims to 
hear and determine, a kind of court of oyer 
and terminer, (using a criminal phrase, as 
applied to civil proceedings,) which I do not 
think it was the intention of Congress to adopt 
at all, and which certainly has the effect that 
the Senator from Illinois applies to it, that of 
bringing the cases of these claimants here again 
under the apparent authority of a judgment by 
a tribunal against the United States in the 
cases where the commissioners should think 
the claims ought to be allowed. I do not think 
the scope of the law establishing this commis- 
sion intended anything of that kind. 

Then, thereis another thing which. I think I 
noticed in the reading of this report, to which 
I wish to enter one decided protest, and that 
is the injection into it of an appropriation for’: 
the payment to the Sisters of Mercy, or what- 
ever may be the name of that corporation in 
Charleston, of thesum of $20,000 for their acts 
of charity to Union soldiers. Thatisa subject 
that has been brought to the attention of the 
Senate, first in the form of a claim for the de- 
struction of their school-house by our shells, 
and, that being rejected, second, upon the same 
facts, in the form of a gratuity for charities. 

Mr. President, the real foundation of that 
claim is the thing that was originally suggested 
as the foundation of it, to wit, the fact that the 
shells of the Union army at Sullivan’s island, 
or whatever the name of the island was, de- 
stroyed the school-houses of those people, 
who were at the same time exercising acts of 
benevolence toward Union soldiers. Upon 
that ground the claim was presented; upon 
investigation on that ground it was rejected; 
and then it was transmogrified, to use a homely 
phrase, into a claim for a gratuity for acts of 
charity which similar corporations all over the 
Union were in the constant habit. of rendering 
to Union soldiers and rebel soldiers, but every- 
where actuated by a common impulse of duty 
and humanity. 

I happened to be in Charleston the other 
day, and I saw the school-house which is the 
foundation of this claim standing close by and 
alongside of the principal building of this insti- 
tution, the school-house that it was said had 
been destroyed or greatly injured by the bom- 
bardment of the city by our troops; and the 
most critical inspection that I could give to it, 
standing in the street by it, failed to disclose 
either in its roof or on its sides any mark of a 
hostile missile at all. ‘There was not the sign 
ofa shell or a bullet anywhere around it. It 
is an old, dilapidated wooden building stand- 
| ing four or five rods off from the fine brick 
building which is occupied by the head of the 
society and the officers of it, and its pupils too, 
I presume. But it is an old wooden building, 
that has not received a coat of paint for the 
last twenty-five years, that has not had a coat 
of shingles for the last twenty-five years, and 
in respect to which the only trouble now is 
that the boys in the streets, it being an aban- 
doned building, have thrown stones at the win- 
dows until the glass is all knocked out and’ 
boards have been nailed up over them; but I 
do not believe that a single shell or a single 
shot from the Union guns bombarding Charles- 
ton ever touched the building at all. If they 
did, it must have been done in some spiritual 
! senge; the physical sign is entirely absent; 
| and, as I say, close by it, within six rods of 
lit, stands the fine brick edifice occupied by 
i this institution, which is absolutely immacu-* 
| late in every respect. There is no sign of a 
| break in its walls, or in its windows, or in its 
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roof, or anywhere, such as appears in other 
parts of the city where the shells of the Union 
Army did reach. a 

Therefore, the claim, if it may be called a 


claim, for taking $20,000 of the people's money | 


is reduced to the simple fact that this chari- 
table institution in the exercise of its proper 
functions, for which it was founded, ministered 
in time of need to rebel and to Union soldiers 
alike. So did many other charitable institu- 
tions in the country, so did a thousand institu- 
tions that sprung up impromptu among the 
humane people of the country, on both sides 
of the line, I think it not too much to say, to 
provide for the miseries and distresses that the 
war occasioned. 

Now, sir, if this is the fact, you are taking 
a dangerous step to provide that one particular 
institution, which happens also to be a sec- 
tarian one, shall receive a large sum of money, 
either as compensation, donation, gratuity, or 
whatever you please to call it. That being 
contained there, I, for one, am quite unwilling 
to vote for agreeing to this conference report. 

Mr. COLE. Mr. President, the committee 
of conference of the two Houses who have 
made this report have not assumed. to change 

‘in any material respect the scope and object 
of the law of last session establishing the board 
of inquiry as to the claims for commissary and 
quartermasters’ supplies furnished to our Army 
by loyal citizens of the South. They have not, 
I say, changed the scope of that law in any 
respect. It remains as it was. All they have 
done has been for the protection of the Gov- 
ernmentin this regard. They have provided 
that some one belonging to the Department 
of Justice shall attend to the interests of the 
United States before the commission, and they 
have, in addition to that, provided the means 
of getting testimony against these claims. The 
report merely authorizes the commissioners to 
take testimony in such manner as it is taken 
by the Court of Claims, for the purpose of 
preventiog improper and fraudulent claims 

eing made against the Government. That is 
the whole extent to which they have gone. 
This has been done in deference to the wishes 
of the very able and I believe exceedingly 
worthy commissioners who have been ap- 
pointed and are now acting. They find them- 
selves deficient, as the law stands, in authority 
to obtain testimony against these claims. They 
are by this report provided with the means of 
doing this; and if an officer of the Govern- 
ment without any additional compensation, 
an officer who is already employed by the 
Government, is authorized to make the proper 
use of this testimony for the protection of 
the United States, I do not see why Senators 
should object to it. I have before me the law 
as it was passed at the last session, and with- 
out its text I remember its scope. It author- 
izes the commissioners to investigate these 
claims, and report those they regard as valid 
to Congress. 
remain before Congress for final action. 

In regard to the other matter that has been 
before Congress so long, the claim of the 
Sisters of Mercy of Charleston, South Caro- 
lina, for compensation for property destroyed 
by our guns during the war, the committee saw 
fit to accept it in their report. It wasa matter 
pub on in the House of Representatives and 
senthere, put on there with great unanimity ; 
put on, 1 believe, without any dissent in that 
body, and of course it is adhered to by them 
‘with tenacity ; and if it is a proper claim, as it 
has been often represented to us, it might as 
well be paid first as last; if it is a mere char- 
ity, itis mot doing much more than has been 
done in some other directions. We have ap- 
propriated money from the Treasury for the 
lying-in hospital of this city; for the Women’s 
Christian Association; forthe Providence Hos- 
pital. These institutions are in this District, 
itis true; but it isnot a very great departure 
from the practice of Congress to make an ap- 
propriation of this sort. Ithink, if reference 


The whole matter will still | 
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i thrown into it. 


is had to the statutes already enacted by Con- 

gress precedents, for it can be found. My 

friend from South Carolina has something to 

say on this subject, and I yield to him for that 
urpose. 

Mr. SAWYER. Mr. President, I only wish 
my friend from Vermont had enjoyed a little 
better opportunity to examine into the facts 
in regard to the orphan asylum- which was 
destroyed by the bombardment; but I am of 


the opinion that that Senator probably did not | 


observe many marks of shells in any buildings 
in Charleston. 

Mr. EDMUNDS. Oh, yes; I did. 

Mr. SAWYER. Nearly every shell-hole has 
been plastered up since 1865. The city of 
Charleston has been tolerably well repaired, 
although still bearing some marks of the late 
conflict; and the orphan asylum to which he 
refers received not only considerable injury 
from shells, but such injuries as to render it 
utterly uninhabitable, unfit for the uses to 
which it was formerly applied. So far from 
the wooden structure to which he has referred 
being the only one that was injured, the fine 
brick building of which he speaks was also 


injured, and injured very seriously. So far as | 


the mere question of compensation for dam- 
ages goes, this $20,000 would not nearly pay 
the losses which were actually incurred by this 
association of religious women, who had taken 
upon themselves the duty of educating, cloth- 
ing, and feeding a large number of orphans. 
No, Mr. President, not merely was the 
wooden building rendered uniubabitable and 
unfit for occupancy, but the brick, building was 
for a long time uninhabitable, and is only now 
habitable on account of extensive repairs which 
have been made upon it; and these ladies were 
obliged to expend very large sums of money 
in addition to their ordinary expenditures to 
carry on the benevolent objects which were in 
their charge during the progress of this bom- 
bardment. It is not alone that these women 
were engaged in assisting in nursing, in caring 
for our sick and wounded soldiers, that they 
have a legitimate claim upon the bounty of the 
nation, but it is because during that bombard- 
ment their home was rendered untenable and 
their expenses for their own proper purposes 
were very much increased. They had to move 
their numerous family of orphans far into the 
country and care for them there at a much 
larger expense than usual, and if you put it as 
a question of compensation, which it has not 
been claimed here to be, this sum is altogether 
insufficient. Ifthe Senator were as well aware 
of the cost of building or rebuilding houses in 
the city of Charleston as he is in the city of 
Washington, he would know that that structure 
could not be placed in the condition in which 


it was in 1863 for anything like $20,000. Itis! 


an old wooden structure; it does bear marks 
of not having receiveda coatof paint for years; 
it probably has not received a coat of paint 
since the shells from Morris’s Island were 
We are not in the habit of 
painting battered and broken-down structures 
in Charleston. These women find hard work 
enough ‘to paint their buildingseven in the best 
of times; but when they are destroyed by the 
shot and shell of an armed force they do not go 
to work and paint them up in that condition. 
The facts are that they wish to rebuild and 
repair these structures, and it would be grace- 
ful for Congress to offer a gratuity to aid theim 
in this work, which makes no improper prece- 
dent, which is indeed almost without a parallel, 
and which has been passed upon by the other 
House of Congress twice or three times favor- 
ably, and has every time been defeated in the 


Senate, not because there were not votes j 


enough to pass it, but because the lungs of my 

distinguished friend from Vermont and those 

who feel with him on this subject have been 

called into. vociferous exercise to oecupy all 

the time which could be allotted to it on every. 

occasion on which it has been presented 
ere. 
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It was not put into this bill at my sugges- 
tion; it was putin here by a sort of spontane- 
ous movement on the part of the members of 
the House of Representatives, who thought 
it agreat measure of propriety, and I insist 
that we shall not refuse to accept the report 
of this committee because, forsooth, it aims, 
among other things, to carry out a proper and 
a benevolent purpose. 

Mr. SCOTT. There is one question of fact 
connected with this matter which I have heard 
mentioned, and I should be glad to know from 
the Senator from South Carolina whether it is 
correct or not; and that is, that these build- 
ings were repaired at the expense of the Gov- 
ernment. Is that correct or not? 

Mr. SAWYER. If it is, it is entirely new to 
me. I never heard of it before. One of them 
certainly has never been repaired up to this 
time. 

Mr. POMEROY. Iwas urged to support 
this measure when it was up before, because I 
was told that the building had been destroyed. 

Mr.SAWYER. Destroyed for all practical 
purposes. 

Mr. POMEROY. Now I understand from 
the Senator from Vermont that it has never 
been touched. 

Mr. SAWYER. The Senator is entirely 
mistaken, 

Mr. POMEROY. If it has been touched 
it is only by having some holes through it. 
That is what the Senator from Vermont tells 
me. It was represented to me here on the 
floor of the Senate and by persons outside, 
who called me out, that the building was 
destroyed. 

Mr. SAWYER. The building was destroyed 
for all practical purposes during the bombard- 
ment of Charleston by the shells. Any in- 
formation to.the contrary is entirely irrecon- 
cilable with the facts. 

Mr. POMEROY. Some shells passed 
through it, but they did not destroy the 
building. 

Mr. SAWYER. Has the Senator ever been 
in a house where shells have exploded? 
` Mr. POMEROY. Ihave been in the Sen- 
ate where some exploded. [Laughter.] 

Mr. THURMAN. If weare going to have 
a long discussion of this $20,000 item on a 
bill appropriating millions I shall have to call 
for the regular order. 

Mr. POMEROY. No; Iam réady to vote. 

Mr. CARPENTER. I understand the vote 
which is now to be taken to cover both of the 
matters which have been discussed here a 
good deal this afternoon. Iwas opposed very 
strongly, in the outset, to the creating of the 
commission in regard to the southern claims. 
My own judgment is that we shall reap nothing 
but trouble trom that act, and that it will be 
urged here in subsequent Congresses that, to 
some extent at least, the faith of the nation is 
pledged by what was done by that act. 

If we appoint a commission to examine 
into those claims and they do examine and 
make their report here, it will be urged at least 
that we have authorized those men to take this 
testimony and to make this report; that it is 
our investigation, and that we have, by invit- 
ing these people to come here and put in the 
evidence of their claims, in some way and to 
some extent, bound ourselvesto pay the claims, 
That, however, was resisted, and such an in- 
ference, it was said, could not be drawn from 
the act ; and I believe that those who voted for 
it entertained that opinion. But now it is pro- 
posed, as I understand this report, to appoint 


‘attorneys who are to appear on behalf of the 


United States and contest those claims. 

Mr. COLE. Not toappoint any new attor- 
ney, but to allow the designation of one cm- 
ployed in the Department of Justice, 

Mr. CARPENTER. Iwas not on the ques- 
tion of expense. I should be in favor of lav- 
ing new attorneys. I am not trying to cheat 
lawyers out of fees. [Laughter.] That is not 


| my point; but I am opposed to an act of 
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Congress which authorizes any man’s going 
there to represent the United States, whether 
he is paid for it or not. We have appointed 
a commission or a court, whichever you may 
choose to call it. We now appoint attorneys, 
authorized to go there and represent the Gov- 
ernment and take testimony on behalf of the 
Government, and, after all that is done, this 
commission is to investigate the testimony and 
to make report to Congress. How much does 
that fall short of a judgment? Is it not pre- 
cisely what the Court of Claims did for years 
after its organization? It was a mere investi- 
gating committee; it took testimony and ren- 
dered its opinion and reported it to Congress, 
and then Congress voted an appropriation or 
not, as it saw fit. This commission, under 
this addition to the powers incident to it, will 
do precisely the same thing; and it will be 
urged here, over and over again, with.a force 
that will be felt more and more as time rolls 
on, that here has been an investigation made 
by the Government before a court appointed 
by itself, the Government being represented by 
attorneys, testimony heard, judgment passed, 
and that nothing remains but to make an 
appropriation to pay the claims. 

We have heard considerable about these 
claims from first to last, but how few of them 
have ever passed! Some of them have passed 
this House and failed in the other. Some 
have passed the other House and failed in 
this. I believe a few have passed both Houses 
where the circumstances were so strong and 
the appeal to our sympathies so cogent that 
a majority could not resist it. But here is a 
drag-net thrown over this whole subject; here 
isa bag opened into which this whole ocean 
of claims is to be plunged, and they are to be 
dragged in here and put upon the basis of 
judgments rendered against the United States 
by a tribunal of its own creation. I never 
will vote for the bill with that clause in it. 

Mr. STEWART. I wish to remark that 
employing attorneys changes the whole nature 
of this thing; it relieves the commissioners 
of the responsibility of making the investiga- 
tion themselves. It turns it into an adjudica- 

- tion different from what was anticipated when 
we began; gives it a character much higher, 
much different. It was not suggested by any 
one then that it was going to be a court, but 
that we were to appoint three commissioners 
to make investigation, not to decide anything. 
If they want a clerk to help them, very well; 
but I do not propose to turn it into a judi- 
cial investigation in the nature of the Court 
of Claims, which will certainly increase the 
argument that we are bound to pay its judg- 
ments without further investigation if we ap- 
pent by attorneys before this commission. I 

ope the Government will not appear in that 
way. I think it so important a matter that 
we ought not to concur in the report. 

The PRESIDENT pro tempore. The ques- 
tion is on the report of the committee of con- 
ference. 

Mr. BLAIR. Mr. President—— 

Mr. EDMUNDS. I must call for the regular 
order if this is going to lead to everlasting 
debate. 

The PRESIDENT protempore. The Senator 
from Vermont calls for the regular order, on 
which the Senator from Ohio [Mr. Tourman] 
is entitled to the floor. 

Mr. COLE. I think we can reach a vote 


soon. 

Mr. EDMUNDS. You cannot. Ft is totally 
out of the question. The House of Represent- 
atives has adjourned. 

Mr. THURMAN. If the Senate is ready 
to vote on this report I am perfectly willing to 
give way; but if it is to lead to further debate 
I prefer to say what I have to say upon the 
other bill. 

Mr. BLAIR rose. 

Mr. COLE. I do not know whether my 
friend from Missouri rises to make a speech 
or not. 
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Mr. BLAIR. I simplyrise to make a single 
remark. The Senator from Vermont, after 
occupying all the time, now cuts off debate. 
He knows that the other bill will not be allowed 
to be voted on without discussion. I was only 
going to say that I was not astonished at the 
opposition coming from that quarter to this 
measure in regard to the southern claims—— 

Mr. EDMUNDS. Very well, Mr. President, 
I insist on the regular order. Let us have it. 

Mr. BLAIR. ‘The Senate has decided once 
or twice 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont has called for the regular 
order, which was laid aside subject to be 
called up on the demand of any member. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills: 

A bill (S. No. 116) concerning the compen- 
sation of the collector of customs for the dis- 
trict of Willamette, in the State of Oregon ; 

A bill (S. No. 232) to enable the Houghton 
and Ontonagon Railroad Company to make a 
resurvey of its road; 

A bill (S. No, 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage 
its road ; 

A bill (S. No. 255) for the relief of Anna 
M. Howard ; 

A bill (S. No. 257) to amend the act ap- 
proved June 16, 1862, entitled “An act pro- 
viding for the selection of jurors to serve in 
the several courts of the District of Columbia ;’’ 

A bill (S. No. 278) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, 
to the trustees of the North Georgia Agricul- 
tural College for educational purposes; and 

A bill (S. No. 294) for the relief of the 
inhabitants of the town of Arcata, in Hum- 
boldt county, California. 

The message also announced that the House 
had passed a bill (H. R. No. 428) to establish 
certain post roads, in which it requested the 
concurrence of the Senate. 

She message further announced. that the 
House had appointed Mr. Potayp, Mr. May- 
NARD, Mr. Scorp, Mr. Borron C. Coox, 
Mr. Conury, Mr. Stevenson, Mr. BUCKLEY, 
Mr. Lansine, Mr. S. S. Cox, Mr. Beck, Mr. 
Voorners, Mr. Van Trump, Mr. WADDELL, 
and Mr. Roninson the joint select committee 
onthe part of the House to investigate the 
condition of affairs in the late insurrectionary 
States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
ofthe House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore of the Senate: 

A bill (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active list from the retired list ; 

A bill (S. No. 89) to create a port of delivery 
at Potomac, Virginia, and for other purposes ; 


A bill (S. No. 137) to authorize the payment || 


of duplicate checks of disbursing officers ; 

A bill (H. R. No. 181) to establish certain 

ost routes ; 

A bill (H. R. No. 322) to authorize the Sec- 
retary of the ‘Treasury to change the name of 
the ship William F. Storer; and 

A bill (H. R. No. 386) authorizing the Sec- 
retary of War to place certaig condemned can- 
non at the disposal of the Pennsylvania Military 
Legion of the city of Philadelphia. 
ENFORCEMENT OF FOURTEENTH AMENDMENT. 

The Senate resumed the consideration of the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
pill (H. R. No. 820) to enforce the provisions 
of the fourteenth amendment to the Constitu- 
tion of the United States, and for. other pur- 


poses. 
Mr. THURMAN. Mr. President, I do not 


wish to take up a great deal of the time of the 
Senate on the report now under consideration, 
but I feel it my duty to say something about 
it and to ask the attention of the Senators 
to some, as I deem, just criticisms. 

There are two points, and two only, in this 
report, upon which I shall offer some remarks. 
The first is in reference to the jurors’ oath, and 
the next point is the amendment offered by 
my colleague, [Mr. Sxerman,] which passed 
the Senate without any discussion whatsoever. 
And in regard to these two points almost every- 
thing has been said already that I desired to 
say, and I shall endeavor to avoid repeti- 
tion. 

There is only one thing that I shall call atten- 
tion to in regard to this jury oath, for I imagine 
it is not quite understood. The billas it came 
from the House provided for a repeal of the 
act of 1862. 

Tt has been suggested by my friends about 
me that we take a recess. J would rather go on 
now if we are to take a recess. 

Mr. EDMUNDS. Let us go on now and 
take no recess. 

Mr. THURMAN. If the Senate wishes to 
adjourn until to-morrow, I will give way to a 
motion to adjourn. 

Mr. CONKLING. AsI made the sugges- 
tion informally to my friend from Ohio, I beg 
to say that I think we had better understand, 
for the convenience of us all, the course we are 
going to take. There are two reports of con- 
ference committees here. Ifit be the purpose 
of the two Senators having them in charge to 
continue on—it is now half past four—we had 
better know that. If on the contrary we know 
that is not their purpose, we shall understand 
that we are to adjourn at the proper time until 
to-morrow or else take a recess and come here 
this evening. . 

Mr. EDMUNDS. Ihope that the Senate 
will without distinction of party, race, color, 
or previous condition of servitude stand by us 
until we dispose of the subject that is now up, 
one way or the other. I of course have my 
opinion as to which way it ought to be disposed 
of. I am entirely willing to submit to the 
wishes of any considerable number of Senators, 
whether they prefer to gostraight on or to take 
a recess from about this. time until half past 
seven and then go straight on. My own indi- 
vidual opinion is in favor of staying now until 
we finish this bill. [Now]? “Nowi”? ] 

Mr. CAMERON. I would suggest, if the 
Senator from Ohio will allow me, that we go 
into executive session for a little while, because 
there are a number of reports to be made and 
we must have another executive session before 
they can be passed through. Then let us go 
to our dinners and come back, say at half past 
seven this evening, for business. ï move, 
therefore, that the Senate proceed to the con- 
sideration of executive business, if the Sen- 
ator from Ohio will allow me, and after the 
executive session let us agree to meet at half 
past seven or eight, or whatever hour is satis- 
factory. Then we can get through with our 
business this evening. 

Mr. THURMAN. I would a great deal 
rather say what I have to say now, aud that 
will bring us to the ordinary hour of adjourn- 
ment, and then the Senate can adjourn or take 
a recess, as it sees proper. 

Mr. CONKLING. Then we shall have the 
same question we have now, and I think we 
had better settle it now. ’ 

Mr. THURMAN, I will do anything for the 
convenience of the Senate, but I will not agree 
that we shall take a recess at five or half past 
five, or at any time later than this, and then 
go onand speak until the time fortherecess; for 
T know that although Iam a very captivating 
speaker and the Senate delight to hear me very 
much, I should not have more than halfa dozen 
Senators to listen to me. [Laughter.] 

Mr. EDMUNDS. I am perfectly willing 
that a motion should be made to proceed to the 
consideration of executive business in order 
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to test the sense of the Senate whether they 
prefer to go straight on now, or to havea recess 
at the end of the executive session until half 
past seven. I hope, in order to accommodate 
my friend from Ohio, when we are all here 
now that we shall agree to go straight on and 
hear him. - 

Mr. CONKLING. With what view? 

Mr. EDMUNDS. With a view, when he is 
through, of hearing whatever else is to be done, 
and determining the question if it takes till 
midnight. 

Mr. CONKLING. Iam told that the other 
House has taken a recess until half past ten 
to-morrow; so that by finishing this report 
now, rather than at half past seven or eight 


or nineo’clock this evening, we do not advance | 


the business there at all. Therefore, I sub- 
mit, the simple question is whether we shall 
stay here at an inconvenient hour when we 
shall lose our dinners, or whether, not having 
expected to do that, we shall go and get our 


dinners and come back and transact business | 


more conveniently to ourselves. 

Mr. EDMUNDS. That states it fairly. 

Mr. CAMERON. That is a sensible idea. 
I was going to suggest that. $ 

Mr. THURMAN. I believe I will claim 
the floor. I should have been one third through 
by this time if 1 had not been interrupted. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio is entitled to the floor. 

Mr. THURMAN. Mr. President, the first 
point I wish to consider is as to the statute of 
1862, in regard to the qualifications of jurors 
and prescribing a certain juror’s oath, for I 
apprehend that all the Senators do not under- 
stand that statute. First, however, I will re- 
mark that the bill as it came from the House 
of Representatives repealed that act out and 
out. The Senate disagreed to that, leaving 
the act to stand in its entirety. The conference 
committee have taken a middle course and 
propose to repeal the first section of the act 
and leave the second section to stand. That 
makes it necessary that we should understand 
what the act is, The first section of the act 
creates certain principal causes of challenge 
to grand and petit jurors inthe courts of the 
United States, their having aided the rebel- 
lion; in brief terms, in ever so slight a way 
having aided it. Now, when a principal cause 
of challenge is established before a court, it 
must be allowed, and the juror cannot take his 
seat. The effect, therefore, of that first sec- 
tion of the act is to enable any party to a suit 
to exclude from the jury-box any one who ren- 
dered any aid, however slight, to the rebel- 
lion. But that left itin the discretion of the 
parties. They were the persons interested. If 
neither one of them challenged a juror on that 
account, the juror could be seated. He was 
not absolutely disqualified. It was only.a 
cause of challenge that he had aided the rebel- 
lion. But the second section is a most extra- 
ordinary one, and I wish to call the special 
attention of the Senate to it, because | my- 
self, in mentioning it this morning, stated it 
incorrectly, The second section provides— 

That at each and every term of any court of the 
United States, the district attorney, or other person 
acting for and on behalf of the United States in said 
court, may move, and the court in their discretion 
may require, the clerk to tender to each and every 
person who may be summoned to serve as a grand or 
petit juror or venireman or talesman in said court, 
the following oath or affirmation. 

Then follows an iron-clad oath. It might 
be supposed that that section refers only to 
eases to which the United States is a party. 
That is not so at all. Itapplies to every case, 
and it puts it in the power of thedistrict aitor- 
ney of the United States to thrust from the 
jury-box the twelve men that both the parties 
to a civil suit which has nothing to do with the 
rebellion, which may be a case on a. promis- 
sory note, or a policy of insurance, or a trial 
of an_ejectment—the district attorney may 
have the arbitrary power to ask the court, and 
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that every person shall be excluded from the 
box unless he can take that iron-clad oath. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. This is given as cause 
of challenge. Does the Senator think, as a 
lawyer, that if both parties agree upon a juror 
an outsider can challenge him? 

Mr. THURMAN. No, sir; thatis not given 
as cause of challenge. The causesof challenge 
are prescribed in the first section of the act, 
and this second section is put in for a wholly 
different reason, for a wholly different cause. 
It is inserted to put power in the hands of the 
Government, to enable the officer of the Gov- 
ernment and the judge of the court, if he shall 
see fit, to exclude from service, as either a 
grand or petit jurorin any court of the United 
States from Maineto Mexico, from the Atlan- 
tic to the Pacific, every man who cannot take 
that iron-clad oath, however much the parties 
to the suit pending may desire that he shall be 
Why, sir, it isa most extraordinary 
act, and I can hardly conceive how such an act 
ever found its way upon our statute-book. If 
there is any act on the statute-book that ought 
to be repealed, that is the one, and I was 
delighted when I found that the House of 
Representatives had repealed it out and out. 
It is’ worse than the first section, because it 
enables a mere officer of the Government or a 
judge in the arbitrary exercise of his discre- 
tion to deprive parties of the services of the 
very men by whom they would wish their cause 
to be tried. Itisnot confined to cases to which 
the United States is a party, but it enables the 
court, on the motion of the district attorney, 
or anybody else who represents the United 
States, to exclude more than nine tenths of the 
intelligence of the South from the jury-box 
entirely and wholly. I hope, therefore, that 
for that reasok this report of the conference 
committee will not be agreed to, but that the 
Senate will recede from its amendment and 
that that act may be repealed out and out as 
the House bill provided it shouldbe. So much 
for that. 

Now, in regard to the section introduced by 
my colleague, my colleague would have done 
well, let me tell him in all kindness, if, when 
he wanted to find a precedent for such a sec- 
tion as this, he had consulted the statutes of 
our own country instead of the statutes of 
Great Britain. He would have found much 
better precedents in American statutes than 
he can find in any English statute upon this 
subject; and, first, he would have done better 
for this reason: in England, the Parliament 
being omnipotent, no question of jurisdiction 
in the legislature can arise; no constitutional 
question can arise; there can be no conflict 
between the jurisdiction of the hundred, the 
county, or the city and the jurisdiction of the 
imperial Parliament; but such a law as this at 
once brings into view the power of the Federal 
Government and the rights and powers of the 
Governments of the States; and therefore it 
would have been much better to seek in our 
own American legislation for precedents than 
to have gone to England for them, 

But, again, he does not find in England, if 
he will study their statutes rightly, any justi- 
fication for this section which he has intro- 
duced. He refers to the responsibility of the 
hundred and goes back to the statute of Win- 
chester. Why, sir, the responsibility of the 
hundreds existed long before that. It was 
established by Alfred the Great, who divided 
society into ten families, which constituted a 
tithe, and the heads of those families were the 
tithing-men. They constituted a tithe, and 
ten tithes constituted a hundred, and so it 
went on to parishes, and counties, and the like. 
The ten men who constituted the tithe were 
mutual insurers. They were mutually bound 
for each other’s conduct; and it was‘upon that 
policy and upon that theory alone that the 


were bound for each other’s conduct, became 
mutual bondsmen or guarantors of the good 
conduct of each; and inthe same way the ten 
tithes constituting the hundred became guar- 
antors for the good conduct of the hundred. 

But now, sir, mark the difference between 
that liability of the hundred even as declared 
by the first statute to which my colleague re- 
ferred, the statute of Winchester, 13 Edward I. 
There if the offender were discovered and 
arrested the hundred were not liable. There 
the hundred were also liable, as they were in 
Alfred’s time, either to find and arrest the 
offender, or to answer for the damages. But 
there is no such provision in my colleague’s 
amendment. The county may find the offend- 
ers, it may bring them to justice, and yet the 
county or the city or the parish is to be liable. 
That was not the English law either under 
Alfred or under the Winchester statute. 

Then the next act is the well-known black 
act, as it is called, of George I, and that in 
precisely the same way provided that the 
municipal liability should exist unless they 
found and arrested the offender; but if tney 
did find and arrest the offender within forty 
days there was no liability upon the munici- 
pality or hundred whatsoever. 

Then we come down to the act of 7 and 8 
George 1V, which is the last upon that subject, 
and which repealed these former statutes. 
How different is that from the bill. which is 
now before us! Let us see what the condi” 
tions-precedent are under that act, which is 
now the law of England, before there can be 
2oy recovery at all. Let us see what must be 

one: 


“The party damnified shall, within seven days 
after the commission of the offense, give a notice in 
writing of his claim for compensation, according to 
the form in the schedule hereunto annexed, to the 
high constable, or some one of the high constables, 
(if there be more than one,) of the hundred or other 
like district in which the offense shall have been 
committed; and such high constable shall, within 
seven days after the receipt of the notice, exhibit 
the same to some two justices of the peace of the 
county, riding, or division in which such hundred or 
district shali be situate, residing in or acting for 
such hundred or district, and they shall thereupon 
appoint a special petty session of all the justices of 
the peace of the county, riding, or division acting 
for such hundred or district, to be holden within not 
less than twenty nor more than thirty days next 
afterthe exhibition of such notice, for the purpose 
of hearing and determining any claim which may 
be then and there brought before them on account 
of any such damage ; and such high constable shall, 
within three days after such appointment, give no- 
tice in writing to the claimant of the day and hour 
and place appointed for holding such petty session, 
and shall, within ten days, give the like notice to 
alithe justices acting for such hundred or district; 
and the claimant is hereby required to cause a no- 
tice in writing, in the form in the schedule hereunto 
annexed, to be placed on the church or chapel door, 
or other conspicuous part of the parish, township, 
or place in which such damage shall have been sus- 
tained, on two Sundays preceding the day of holding 
such petty session,” 


That is the provision where the damage 
claimed is for thirty pounds or less, for $160 
or less, The man must make his claim within 
seven days, and then the justices of the peace 
of the county are to hold a special session, 
and.ample notice is to be given so that every 
person within the hundred or riding or dis- 
trict shall have a full knowledge of it, that he 
may be there to make what defense can be 
made in the premises. Where is there any 
such thing as that in this bill? 

That is not all. The limitation of actions 
in that statute is only three months, and so it 
isnow in England to this day. The person 
claiming damages must sue in three months 
or he cannot. sue at all; heis barred. But 
how is it under the provisions of this bill 
as it now stands? For five dollars of a claim, 
or five cents of a claim, the party, without 
having made any claim within seven days, or 
anything like it, without having notified any 
magistrate at all, without having given the 
county any chance to arrest the offender or 
make any defense, is authorized to go one 
handred, two hundred, three hundred, four 
hundred miles away and bring his case in the 
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is no limitation of action atall. It may be 
brought ten years after ward or even twenty years 
afterward, so far as this act would apply, for, 
although we have some limitation acts, they 
will not apply to the provisions of this bill if 
it should become a law. We have no general 
limitation acts, no Federal statute of limita- 
tions. We have some acts that apply the 
limitations of the State law to the subject, but 
not one of those would apply to this bill if it 
passed. So that ten years, nay, twenty years 
after theactis committed a suit may be brought 
under this bill if it shall become a law. How 
different is that from the English statute! 
There the claim must be made within seven 
days, while the thing is fresh, while the facts 
can be discovered ; and if suit is not brought 
within three months it cannot be brought at 
all; and there the court to try it is a local 
court, right in the neighborhood, where the 
witnesses can be produced and all the testi- 
mony can be heard and the facts can be 
ascertained. 
three hundred, four hundred, or five hundred 
miles off, but an investigation by that tribunal 
which of all others would be most likely to 
discover the truth. 

But, Mr. President, I said my colleague 
would have done well to have looked at the 
laws of his own country upon this subject. 
What is the theory upon which a municipality 
ora county is to be made liable? Itis that 
the county has been derelict in its duty in pre- 
serving the rights of person or of property, 
and it is because of that dereliction, and for 
no other reason, that it is punished by being 
made liable for damages. ‘That is the theory 
of the law. Is there any such thing in this 
bill as it now stands? No, sir; the county 
may have performed its duty to the utmost; 
it may have the best officers in the world; it 
may have the most law-abiding people in the 
world; it may have a population the most dis- 
posed of any in the world to protect every man 
in his rights; and yet it may be liable uader 
this bill. Nay, more; it may have seizedthe 
men who committed the crime, may have con- 
victed them, may have put them in the peni- 
tentiary of the State for the crime, and yet it 
is to be liable for damages. Nay, more; if it 
is within the State of Maryland or the State 
of New York, or any State which has a law 
making the municipalities or counties liable 
for such damages as these, that State law may 
have been put in force; the county may have 
responded under the State law ; and yet here is 
another law that gives another cause of action, 
and the recovery in the State courts is no bar 
to the action in the Federal courts. That is 
he kind of a law that it is proposed to pass 

ere, 

But, sir, let us see what the laws are, 1 
know of no law on our statute-books that so 
clearly shows what is right, that so clearly 
goes upon the correct principle on this sub- 
ject, as the act of the State of Maryland; and 
Í ask the Secretary to read it. lt consists of 
four short sections, and I beg the attention of 
the Senate to it, that they may see a law that 
is right, and contrast it with a law that has not 
a single element of right in it. 

The Chief Clerk read as follows: 

“Section l. Ifin any county or incorporated town 
or city of this State, any church, chapel, or convent, 
any dwelling-house, any house used or designed by 
any person or any body-corporate as a place for the 
transaction of business or deposit of property, any 
ship, ship-yard, or lumber-yard, any barn, stable, or 
other out-house, or any articles of personal property, 
shall be injured or destroyed, or if any property 
therein shail be taken away, injured, or destroyed 
by any riotous or tumultuous assemblage of people, 
the full amount of the damage so done shall be 
recoverable by the sufferer or sufferers by suit at 
law against the county, town, or oity within whose 
jurisdiction such riot or tumult occurred, 

“2. No such liability shall be incurred by any 
county, ineorporated town, or city, unless the au- 
thorities thereof shall have had good reason to bo- 
lieve that such riot or tumultuous assemblage was 
about to take place, or, having taken place, shall 
have had notice of the same in time to prevent said 
injury or destruction, either by its own police or with 
the aid of the citizens of such county, town, or city, 
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it being the intention of this article that no such lia- 
bility shall devolve on such county, town, or city, 
unless the authorities, having notice, have also the 
ability of themselves, or with their own citizens, to 
prevent saidinjury. | . 

“3. In no case shall indemnity be received when it 
shall be satisfactorily proved that the civil authori- 
ties and citizens of said county, town, or city, when 
called on by the civil authorities thereof, have used 
all reasonable diligence and all the powers intrusted 
to them for the prevention or suppression of such 
riotous or unlawfal assemblages. 

“4. In any suit instituted under this article the 
plaintiff may declare generally and give the special 
matter in evidence.” 


Mr. THURMAN. Now, Mr. President; 
mark the safeguards and justice of this act. 
After declaring the liability in the first section, 
then comes the second : 

“No such liability shall be incurred by any county, 
incorporated town, or city, ualess the authorities 
thereof shall have had good reason to believe that 
such riot or tumultuous assemblage was about to 
take place, or, having taken place, shall have had 
notice of the same in time to prevent said injury 
or destruction, either by its own police or with the 
aid of the citizens of such county, town, or city.” 

Is not that right? Why make the county, 
or town, or parish liable whenit had no reason 
whatsoever to anticipate that any such crime 
was about to be committed, and when it had 
no knowledge of the commission of the crime 
until after it was committed? What justice is 
there in that? And if that is true in regard 
to a city, as was well said by my friend from 
California, with how much more force is it 
right in regard to the sparsely-settled places 
in a county? Why, sir, what constitutes an 
offense under this act? As interpreted by the 
chairman who makes the report, if three or 
more persons shall tumultuously and riotously 
assemble together and commit any one of these 
outrages, either to property or to person, the 
county is to be liable. If three or more per- 
sons in the most obscure and out of the way 
place in a large county, some of which coun- 
ties are almost as large as some of the States 
of this Union, shall get together and pull down 
an old log barn or an old log school-house, not 
worth twenty dollars, the county is to be liable, 
although its people have no knowledge in the 
world of the meditated riot and no knowledge 
of the offense until after it is committed. If 
three or more men having some enmity toward 
another shall combine together and go in the 
night and burn his barn, although the county 
knew nothing of it, nobody knew anything of 
it but these three men, aud the people knew 
nothing of it until the barn was utterly con- 
sumed, and therefore the injury could not 
have been prevented, according to this bill the 
county is to be liable. What justice is there 
in any such thing as that? Upon what prin- 
ciple can that be sustained for one moment? 
You have in this Maryland statute the proper 
safeguard, the proper principle upon which 
there ought to be responsibility, where respon- 
sibility exists. 

“ It being the intention of this articlethat no such 
liability shall devolve on such county, town, or city, 
unless the authorities, having notice, have also the 
ability of themselves, or with their own citizens, to 
prevent said injury.” 

Bat, again, here is another provision, a most 
material and wise provision, in the third section 
of this Maryland act, and which ought to bein 
every such act; butit is not to be found in the 
bill now before the Senate: 

“Tn no case shall indemnity be received when itis 
satisfactorily proved that the civil authorities and 
citizens of said county, town, or city, when calledon 
by the civil authorities thereof, have used all reason- 
able diligence and all the powers intrusted to them 
for the prevention or suppression of such riotous or 
unlawful assemblages.” 

Is not that right? When a riot takes place 
and the city calis out its force, does everything 
that is possible to put it down, even to the 
shooting down of men in the streets, the city, 
which has exerted all its power, all the power 
that any government in the world could exert, 
that shot men down in the streets to putan end 
to the riot, under this amendment of my col- 
league, is to be liable. What justice is there 
in any such thing as that? 

Now, sir, I come next to the statute of New į 


York, and that contains a provision which 
ought to have been in the Maryland statute 
and ought to be in every statute on this sub- 
ject. The New York statute contains this 
same limitation of three months; the suit must 
be brought within three months. After pro- 
viding the liability, and then that the action 
may be brought, the third section of the act 
reads as follows: 

“No person or corporation shall be entitled to 
recovery in any such action, if it shall appear upon 
the trial thereof that such destruction or injury of 
property was occasioned, or in any manner aided, 
sanctioned, or permitted, by the carelessness or neg- 
ligence of such person or corporation.”’ 


Mr. EDMUNDS. That will be the general 
common-law principle. 

Mr. THURMAN. Ido not know whether 
it will or not. You are not making common 
Jaw; you are making a statute here which gov- 
erns the case, and that is the statute which 
speaks; the common law is silent. I say that, 
of all the cases in the world, these very cases 
in the South are cases for the application of 
that very provision, and it ought to be in this 
law; otherwise the law is fatally defective. 

But, sir, that is not all. This New York 
statute goes on: 

‘** Nor shall any person or corporation be entitled 
to recoverany damages for any destruction or injury 


of property as aforesaid, unless such party shall have 
used all reasonable diligence to prevent such dam- 
age, and shal) have notified the mayor of such city, 
or the Sheriff of such county, immediately after being 
apprised of any threat or attempt to destroy or in- 
jure his or their property, by any mob or riot, of the 
facts brought to his knowledge.” 

There is another most wise and salutary pro- 
vision, There is no common law for that. That 
is pure statute, and it ought to be in this bill. 

Mr. EDMONDS. May I ask my friend a 
question right there? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. I ask whether, under the 
head of due diligence by any party possessed 
of property in its protection, supposing the 
law to impose that, the duty of informing the 
public authorities if he apprehended the de- 
struction of his property would not beincluded? 

Mr. THURMAN. No, sir; I say there is 
nothing at all, This is an action not given at 
common law, ; 

Mr. EDMUNDS. My friend does not un- 
derstand me.. I say, granting the obligation 
under this statute or in aid of itof every prop- 
erty holder to exercise all due and active dili- 
gence in the protection of his property, would 
there not be included in that duty the obliga- 
tion, if he had information of a threatened 
riot to destroy his property, to inform the 
public authorities that they might prevent it? 

Mr. THURMAN. I see no such obligation 
made by the statute, and the common law does 
not apply to the case because the action is not 
given at common law, but is a purely statutory 
creation. But if there is any such idea as that, 
why not put itin the bill? Why leave it to 
argument whether it is the law or not? The 
Legislature of New York saw fit to put itin 
the statute itself, and they did wisely to put 
it there; and I must say myself that I know 
of no common law that would prevent a man 
from recovering under this statute because he 
had failed to go and notify the authorities. 
But, sir, let us go on: 

“ And upon the receipt of such netice, it shall be 
the duty of such officer to take all legal means to 
protect the property attacked or threatened; and 
any such officer or officers who shall réfuse or neg- 
lect to perform such duty shall be liable to the party 
aggrieved for such damages as said party may have 
sustained by reason thereof: Provided, That said 
party shall elect to bring his action against such 
officer instead of such city or county.” 

Then further: 


“Nothing in this actshall be construed to prevent 
any person or corporation whose property has been 
injured or destroyed by any mob or riot from having 
or maintaining an action against each and every 
person engaged, orin any manner participating in 
such riot or mob.” $ 


And then finally: 


“No action shall be maintained under the provis- 
ions of this act unless the same shall be brought 
within three months after the loss or injury.” 
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I have quoted these statutes at length to 
show what American legislation on this subject 
is 
it'is from the bill which we now have under 
consideration. : 

Now, sir, I pass to another thing, the col- 
lection of the judgments ; and here again how 
different are the provisions of these statutes. 
Tn the first place, I may say in regard to the 
English statute that it does not provide at all 
for seizing the property of individuals, but 
only for seizing public property. 

Section six of the English act provides— 

“hat if the plaintiff recovers, the sheriff, on re- 
ceipt of the writ of execution, shall make out a war- 
rant directing the treasurer of the county to pay the 
amount; who, as well as the high constable, is to be 
reimbursed his expenses by rate, as to which there 
are particular provisions according to whether the 
liberties or towns contribute to the county rate or 
not, which it is not thought material to detail.” — 
Wise on Riots, page 110. 

What then is the provision of the English 
statute on this subject? A judgment is recov- 
ered against the hundred; the officer receives 
the execution, and delivers his warrant to the 
treasurer of the hundred, or county, or city ; 
the treasurer pays the money; and then by 
virtue of the act he is authorized to levy a tax 
immediately, a rate as it is called, to replace 
the sum thus taken out of the treasury. That 
isall right; that is all proper; and Parliament 
having absolute authority over it can vest that 
treasurer with the power and he will have that 
right. There is no seizing of an individual’s 
property ; there is no seizing of public property; 
there isno levying the execution upon a court- 
house, a jail, alunatic asylum, county infirm- 
ary, and the like; but there is just a demand 
of the treasurer of that municipality or county 
to pay that judgment and provision made for 
him levying a tax that shall raise the neces- 
gary amount of money. So, sir, it is in the 
New York statute: 

“Such action or actions may be brought and con- 
ducted in the same manner that other actions may 
be prosecuted by law, and the judgment may be ap- 
pealed from in the manner now provided for appeals 
in civil actions; and whenever any final judgment 
shall be recovered against any such city or county 
in any such action, the treasurer of said city or 
county shall, upon the production and filing in his 
office a certified copy of the judgment-roll, pay the 
amount of such judgment to the party or parties 
entitled thereto, and charge the amount thus paid 
to said city or county.” 

There is the provision ; and then the treas- 
ury of the city er county is reimbursed by tax- 
ation; but this bill of yours goes upon no such 
theory as that. It makes the judgment a lien 
upon all the funds in the treasury of the city 
or county, and upon all its property, real or 
personal. It undertakes to reverse the law 
that the property of a county employed in the 
public use, as, for instance, the court-house of 
a county necessary to the administration of 
justice, the jail of a county necessary to the 
enforcement of justice, the public asylums of 
the county necessary to carry out the humane 
provisions of the lawin regard tothe poor and 
the suffering, shall not be subject to be taken 
in execution. That is the law everywhere; 
and you propose to reverse that. Why, sir, if 
this bill go into force, as has been well said by 
other Senators, and most forcibly by the Sen- 
ator from California, you may stop every muni- 
cipal government in this country. A judgment 
is recovered against a county of ten or twenty 
thousand dollars for the burning of a barn. 
‘That is a lien immediately on the fund in the 
county treasury, that fund which must pay the 
judges of the courts, pay the jurors in the 
courts, pay the officers of the county or the offi- 
cers of the city, pay the teachers of the schools, 
support the school-houses, provide for the sup- 
port of the county infirmary, the poor and des- 
titute, provide for the lunatic asylums and the 
like—that fand which is set apart for that pur- 
pose can be seized instantly, or what is the 
same thing, not a dollar of it can be appropri- 
ated for any such municipal or State purpose, 
for if this judgment is a lien on itthe treasurer 
cannot take a dollar of it for any such purpose, 


and how wise it is, and how very different | 


and thus you stop the county government, or 
stop the city government, for want of means 
to carry it on. Is that right? If Congress 
can do that, it can put an end to municipal 
government in the United States, put an end 
to county government, and it may go further 
and in the same way put an end to State gov- 
ernment by taking away from the State all the 
means of carrying on justice or administering 
law. 

Why, sir, upon the theory of this bill, indi- 
viduals might have an action against a State 
with more semblance of constitutional law 
than you can give them an action against a 
county ; for your only right to interfere at all, 
upon any interpretation that can be given to 
the Constitution, is where the State has denied 
the equal protection of the laws, or the State 
has refused to protect citizens in their rights, 
privileges, and immunities. While it 1s an 
absurdity to say that the action of a mere 
county, of a mere town, of a mere city, of a 
mere parish, is to be considered the action of 
the State, there might be some plausible rea- 
soning for saying that if the State did fail, then 
the State should be liable ; and upon the theory 
of this bill the capitol of the State might be 
sold out; its court-houses might be sold out, 
its lunatic asylums might be sold out, every 
institution of charity belonging to it might be 
sold out, all its funds in the State treasury 
might be seized, and the State left without any 
means whatsoever to carry on the State gov- 
ernment, 

I say, sir, the theory of this bill is a theory 
that is utterly destructive of our institutions. 
The States are as necessary to the existence of 
the Federal Government as is a Congress of 
the United States or a President of the United 
States. By States the Senators on this floor 
are chosen. States are interwoven with our 
system, so that strike them down and the 
fabric of the General Government falls into 
ruins at the same time. And now, sir, if you 
assume a jurisdiction that enables you to stop 
a State in the making or the execution of its 
laws, to take from it all the means by which it 
can preserve civil government at all, you put 
an end to anything like the existence of States 
except in name, and the name itself will soon 
drop out of the calendar of names. 

I must say, Mr. President, that upon so grave 
a subject as this I never have seen so loosely 
a drawn law. We never have had any such 
law as this in the western States. We never 
have had in the western States, and there never 
has been I believe in the southern States any 
law making cities, or towns, or counties liable 
for damages done by mobs. 

Mr. SHERMAN. It is the law in Ken- 
tucky. 

Mr. THURMAN. No, it is not the law in 
Kentucky. 

Mr. SHERMAN. Iam so informed. 

Mr. THURMAN. Iwas informed so too, 
but I inquired of both the Kentucky Senators 
and they tell me it is not the law there and 
never has been, and I sent for the Kentucky 
statutes and had them here, looked them over 
carefully, and could find no such law. 

Mr. SHERMAN. I will send for it. 

Mr. THURMAN, If it is, that isan excep- 
tional case. We have never had any such 
thing in Ohio, I am sure; we never had any 
such thing, 1 think, in any western State, un- 
less there should be such a thing in the State 
of Kentucky; and that both the Senators from 
that State assure me is not the fact, and I have 
not been able to find it in her statute-book. No 
lawyer will pretend to say that he knows all 
the statute law, for Coke well said that if any- 
body asked him what was ihe common law 
he would feel very much ashamed if he could 
not give a reasonably direct answer, but if any- 
kody asked him what was the statute law he 
would be almost ashamed to tell what it was 
or to assume to tell what it was. 

Mr. SHERMAN. In a single judgment ren- 
dered in favor of certain citizens of Illinois 


against the city of Paducah, some sixty-odd 
thousand dollars was collected of that city for 
damages done by a mob at the landing at 
Paducah, perhaps by the burning of a vessel. 
That very sum was recovered in the United 


| States courts and enforeed by process. 


Mr. THURMAN. I should like to see that 
law and the report of that case against the city 
of Paducah. It must be a mistake; we nevet 
have had any such law of the United States. 

Mr. SHERMAN. No; the law of Ken- 


tucky. 

Mr. THURMAN. It may be so; I will not 
undertake to say that it is not, because, as I 
said, nobody can tell what are the statute laws ; 
but if it is, that is the exceptional case. 

For seventy-odd years the people of Ohio 
have lived under a government of law, and have 
grown from a mere handful of inhabitants on 
the banks of that river to a State containing 
more than two and a half millions of popu- 
lation, and never yet has she found it neces- 
sary to pass such a law as this; and I do not 
believe she ever will find it necessary to pass 
any such law. And yet I will not say that such 
a law as that of Maryland, with the additional 

rovisions that I have read from the statute of 

ew York, would not be a good law for every 
State in the Union to pass. J will not say that 
it might not be, although my own belief is that 
there is much less necessity for it than is gen- 
eraily supposed, 

This is new law; itcertainly is new law when 
it is attempted to be embodied in a statute of 
the United States; and surely if we are to 
embark in the making of such laws as this they 
ought to be made with the most careful con- 
sideration and not be such as this, taken from 
an English statute, where Parliament is omnip- 
otent, and without one single one of the safe- 
guards that even that English statute throws 
around the people. 

Mr. President, for these reasons, without 
occupying any more of the time of the Senate, 
although there is a large field here for criti- 
cism, I do hope that the Senate will disagree to 
the ‘report of the committee of conference. It 
is just as much the interest of my friends on 
the Republican side of the Chamber that this 
law should be a good law as it can be the inter- 
est of anybody on this side of the Chamber. 
Neither as lawyers, careful of their reputation, 
nor as legislators, careful of the interests of the 
country, can they wish to put on the statute- 
book a statute of which they would ina very few 
years, when cooler counsels come to prevail, 
find themselves compelled to be ashamed of. 

Mr. CONKLING. I move that the Senate 
take a recess until half past seven o'clock. 

Several Senators. Ob, no; let us vote. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The motion 
is that the Senate take a recess until half past 
seven o’ clock. 

The motion was not agreed to—ayes 22, 
noes 31. 

Mr. THURMAN. I move that the Senate 
adjourn. ; 

The motion to adjourn was not agreed to— 
ayes fourteen, noes not counted. 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. EDMUNDS. No ; let us finish this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania moves that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques 
tion is onthe motion of the Senator from Ohio, 
to postpone the report uatil to-morrow and 
that it be printed. 

Mr. CONKLING. It seems now very clear, 
I suppose the Senator from Ohio farthest 
from me is satigfied, that it is the pleasure of 
the Senate to continue, without adjourning 
until to-morrow, the consideration ‘of this re- 
port, and pe:hapa of the report behind it from 
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another conference committee also. There- 
fore, we have now fairly presented the ques- 
tion whether we shall conveniently or incon- 
veniently sit for this purpose, so that I renew 
again my motion that the Senate take a recess 
until half past. seven o'clock, and I do so be- 
cause there was some misapprehension about 


itbefore; and I ask either a division upon the | 


question, so that we may vote understandingly, 
or for the yeas and nays. 


The PRESIDING OFFICER. It is moved 


that the Senate take a recess until half past | 


seven o'clock. ` 
The question being put, there were on a 
division—ayes 30, noes 17. 


So the motion was agreed to; and (at five | 


o'clock and twenty-six minutes p. m.) the Sen- 
ate took a recess until half past seven o’clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The ques- 
tion before the Senate is the motion of the 
Senator from Ohio, [Mr. Tuurmay, ] to post- 
pone until to-morrow and print the report of 
the committee of conference on the bill (IL. R. 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. SAWYER. I desire unanimous con- 
sent to call up and have passed a bill to which 
T think there can be no possible objection. 

-Mr. EDMUNDS. In order not to be invid- 
ious, and without knowing what it is, I insist 
on the regular order, as I shall against all other 
things until it is disposed of. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider any other bill, 
and objection is made. With the assent of 
the Senate, the Chair will lay before the Sen- 
ate several bills from the House of Represent- 
atives. 

NOUSE BILLS. 
The following bills were severally read a 


first time, and ordered to lie on the table: 
A bill (H. R. No. 425) to authorize the Sec- 


retary of War to give Wisewell barracks to the | 


Beulah Baptist church; 

A bill (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes ; 

A bill (H. R. No. 427) declaring a post route 
in the State of Georgia; and 

A bill (H. R. No. 428) to establish certain 
post roads. 

COMMITTEE SERVICE. 


Mr. CARPENTER. I ask to be excused 
from further service upon the Committee on 
Enrolled Bills. 

The PRESIDENT pro tempore. The ques- 
tion is on granting the request of the Senator 
from Wisconsin. 

The request was granted, 

WITHDRAWAL OF PAPERS. 

On motion of Mr. WILSON, it was 


Ordered, That James N, Carpenter have leave to 
withdraw his petition and papers from the files of 
the Senate. 


ENFORCEMENT OF FOURTEENTIL AMENDMENT. | 


The Senate resumed the consideration of the 
report of the committee of conference on the 
disagreeing votes of the two Houses upon the 
bill (H. R. No. 820) to enforce the provisions 
of the fourteenth amendment to the Constitu- 
tion of the United States, and for other pur- 


oses. 

$ Mr. TRUMBULL. Isuggest the propriety, 
as the House has adjourned until to-morrow, 
of letting an order be entered to print this 
report so that we can have it. 

Mr. THURMAN. By unanimous consent. 

Mr. EDMUNDS. Do you expect this report 
to go over in this body to-night ? 

Mr. TRUMBULL. No, we can go on with 
it; but it can be printed. 


t 


f 


Mr. EDMUNDS. What good will that do 


to us? 

Mr. TRUMBULL. For the benefit of the 
House. They will bave it then in print. 

Mr. EDMUNDS. If it does not take the 
report from this body I will not object. 

Mr. TRUMBULL. It was not my object 
to take itaway. If we had made that order 
when we met to-day, we should have had it on 
our own tables now in print. 

Mr. EDMUNDS. We had better go on. 

Mr. COLE. It cannot be printed without 


| a copy. 
Mr. TRUMBULL. We can have a copy 


made. 

Mr. EDMUNDS. Let us go on with the 
regular order. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Ohio, that the report be printed and postponed 
until to-morrow. 

_ Mr. THURMAN. My colleague was right 
in saying that there is a statute of the State of 
Kentucky providing for the payment of dam- 
ages in case of injuries done by mobs. I had 
been told there was such a statute, but I in- 
quired of the Senators from that State if such 
was the fact and it was their opinion that it was 
not. Isent for the Kentucky code and could 
find no such statute. My colleague, however, 
has now handed me the statute, and it is sim- 
ply for the purpose of calling the attention of 
the Senate to its provisions that I take the 
floor again; and when IJ have read it I shall 
have done. It is substantially the same as the 
Maryland statute, containing the safeguards 
that are in that statute and also one that is in 
the New York statute to which I called the 
attention of the Senate. It is a very short 
act and I will read it; itis limited to the lia- 
bility of cities; it does not extend to counties. 
It is entitled “An act to indemnify in certain 
cases the owners of property in cities that may 
beinjured, taken away, or destroyed by mobs.”’ 

“ Be it enacted by the General Assembly of the Com- 
momoealth of Kentucky, That from and after the pas- 
gage of this act, if within any city of this Common- 
wealth any church, convent or chapel, dwelling- 
house or house used or designed for the transaction 
of lawful business or deposit of property, any ship, 
ship-yard, boat or vessel, or any railroad or prop- 
erty of any kind belonging to any railroad company, 
or any article of personal property, shall be injured 
or destroyed, or if any property therein or thereon 
shall be taken away or injured by any riotous or 
tumultuous assemblage of people, the full amount 
of the damage so done shall be recoverable by the 
sufferer or sufferers by action against said city.” 

Now come the provisos, which are the safe- 
guards that I say ought to be in this bill: 

“Provided, The authorities thereof have the ability 
of themselves, or with the aid of their own citizens, 
to prevent such damage.” 

That is the first proviso ; otherwise the city 
is not liable: 

“And provided also, That no person shall maintain 
such action who shall have contributed by word or 
deed toward inciting or inflaming such tumult, or 
who shall have failed to do what he reasonably could 
do toward preventing, allaying, or suppressing it: 
And provided further, That no such liability shall be 
incurred bysuch city unless the authorities thereof 
shall have good reason to believe that such riot or 
tumultuous assembly was about to take place, or 
having taken place should havo had notice of the 
same in time to prevent said injury or destruction, 
either by their own force or by the aid of the citizens 
of such city.” 

That is taken from the New York act. The 
other provisos are substantially taken from the 
Marylaud act. ‘his act was approved March 
10, 1856, and it shows what is the American 
law on this subject, and shows what ought to 
be in every act that provides for any such 
indemnity. 

Mr, DAVIS, of Kentucky. I will make a 
single remark upon this act. My friend from 
Ohio inquired of me if there was such a stat- 
ute as that in the State of Kentucky. I had 
no recollection of it and I did not believe that 
there was. It is rather a late act, dated in 
1856. I never had heard myself of a case that 
arose under that act until the honorable Sen- 
ator from Ohio farthest from me [Mr. Suee- 


MAN] mentioned one that had been named to 


him by a lawyer from Kentucky, to wit, in the 
city of Paducah, about three hundred miles 
from where I reside. 

I certainly do not disapprove that law as it 
has been read by the honorable Senator from 
Ohio, [Mr. Tuurmay.] Itisa just and wise and 
proper law, when made by a competent and 


‘a fit authority, and the only proper authority 


in this country, in my judgment, to enact such 
laws is the Legislatures of the respective States, 
and I believe that every State ought to have 
such a law, and it ought to be enforced faith- 
fully and honestly. : i 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to postpone the report until to-morrow and 
print it. 

Mr. DAVIS, of Kentucky. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I suggest that this motion 
was disposed of before the recess took place 
adversely. I so understood it, and I think it 
will so appear in the proceedings in the Globe 
to-morrow. 

The PRESIDENT pro tempore. The Chair 
is advised that such is not the case; but an- 
other Senator was in the chair at the time to 
which the Senator from Vermont refers. 

Mr. EDMUNDS. While I am up I wish 
to say that, whatever may be the fate of this 
motion, I shall feel bound to insist ou the rule 
that only two speeches on this subject shall be 
had from any one Senator. 

Mr. MORTON. Mr. President, I do not 
intend to discuss the particular amendment 
that has been under discussion this afternoon. 
The time for discussing the general power to 
pass this bill, or the necessity for its passage, 
has gone by. But we have heard to-day a 
great many declarations that this bill was in 
every part of ita violation of the Constitution; 
that there was no power to pass the particular 
amendment or clause which has been under 
discussion. 1 have not been, myself, very much 
alarmed by these declarations of our Demo- 
cratic friends in regard to the violation of the 
Constitution and as to the results that are to 
flow from it. I bave heard such declarations 
from the Democratic party ever since I have 
had anything to do with politics. 

I remember that in 1854, when the Missouri 
compromise was repealed, that repeal was put 
upon the ground that Congress had no power 
originally to make that compromise, or, in 
other words, that Congress had no power to 
exclude slavery from the Territories, that that 
power belonged to the people of the Terri- 
tories, and was denominated “popular sov- 
ereignty.”’ The repeal of the Missouri com- 
promise may have been said to be the begin- 
ning of the war. 

In 1858.the Democratic , party took the 
ground that the people of the Territories had 
no power to exclude slavery therefrom ; but 
that the Constitution by its own inherent force 
carried slavery into all the public domain and 
protected it there. 

In the winter of 1860-61 Mr. Buchanan, in 
his message to Congress, took the ground that 
the Government had no power to coerce a 
State to remain in the Union, had no power, 
in other words, to suppress the rebellion; and, 
I believe, that position taken by Mr. Buchanan, 
in his message of Decemper, 1860, was sus- 
tained by the Democratic party in Congress 
generally, with but few exceptions. 

Then, when Mr. Lincoln called out seventy- 
five thousand men in April, 1861, it was said 
to be a violation of the Constitution. It was 
alleged that he had no power to do it. Then, 
when the issue of legal-tender notes was made, 
that was declared by the Democratic party to 
be a violation of the Constitution, that there 
was no power to make those notes a legal 
tender in the payment of debts. Again, it was 
said that the conscription law, which became 
necessary to fill up our Army, was a gross vio- 
lation of the Constitution of the@nited States. 
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Again, it was said that Congress had no power 
to pass confiscation laws. I believe the con- | 
stitationality of those acts has-been decided by | 
the Supreme Court within the last ten days. 

Then, it was said that Mr. Lincoln had no | 
power to issue his proclamation of blockade. 
fle was severely denounced for that. The act 
was said to be a gross and flagrant violation of 
the Constitution of the United States. Then, 
it was said that Congress had no power to pre- 
scribe test-oaths for the purpose of keeping | 
rebels out of office. 

Mr. EDMUNDS. The Supreme Court up- 
held the blockade in the prize cases, 

Mr. MORTON. Yes, sir, the legality of | 
the blockade was repeatedly decided. Then ! 
it was said the President had no power to sus: | 
pend the writ of habeas corpus. Then it was 
denied that there was any power to make mil- | 
itary arrests and imprison men. That was a 
source of very bitter denunciation against the | 
Republican party and against the Adminis- 
tration. Then they declared that Mr. Lincoln 
had no power to issue his proclamation of 
emancipation, that the war power gave him no 
authority to do that, but that it was a gross 
violation of the Constitution of the United | 
States. Then, again, it was said that Con- 
gress had no power to pass an act which it did 
pass to disfranchise deserters. Then it was 
said that the States had no power to make 
appropriations of moxey to pay bounties to | 
volunteers. That question was particularly | 
made by the Democratic party in the State of | 
Pennsylvania, and it was finally decided by | 
the supreme court of that State. 

Then, Mr. President, you will remember , 
that the Chicago convention which nominated | 
General McClellan on the 12th of July, 1864, | 
passed a resolution declaring that after having | 
tried the experiment of war without success 
for four years, it was time to make peace, and 
further declaring that the Constitution had | 
been violated in every part; if I remember 
correctly—i use the very phrase employed in | 
the resolution—thatthe Constitution had been | 


violated in every part in the conduct of the | 
war. 

Then, after the war was over, it was declared | 
that the civil rights bill was a gross violation | 
of the Constitution; that there was no power 
to pass that. It was also declared during the 
war that there was no constitutional power to 
suppress treasonable publications and treason- 
able newspapers. 

Again, we were told four years ago, and that 
has been repeated constantly since, that there 
was no constitutional power to pass the recon- 
struction laws, that there was no constitutional 
power to impose any limitations or conditions 
to the return to the enjoyment of political 
rights of those who had been engaged in the 
rebellion; that they had the right to return to 
the full enjoyment of civil and political power | 
without any conditions or limitations being | 
imposed upon them by Congress, that there | 
was no power to impose such conditions. 

Mr. EDMUNDS. And Johnson issued his 
proclamation on that basis. 

Mr. MORTON. Yes, sir. Then it was said 
last session when we passed the bill for the 
purpose of preserving the purity of the ballot- 
box in the election of members of Congress 
that we had no right to do that; the Consti- 
tution was torn andyalmost ruined by the pas- 
sage of that act. And now we are told that 
we have no power to pass a bill for the protec- 
tion of life and property and liberty in the 
southern States; that the recent constitutional 
amendments absolutely amount to nothing so 
far as giving to Congress any power for their 
enforcement is concerned. And so it goes; 
the history of the Democratic party for the last 
eighteen years at least has been one of denial; 
Ido not mean by that self-denial, but it has 
been one of denial and negation. 

For these reasons I am not alarmed by the 


declarations which have been made during this | 


was a violation of the Constitution in every 
part; that it destroyed the existence of States ; 
that it was a great and wicked usurpation of 
power, I think that the Constitution gives us 
the power to pass this bill, and that the condi- 
tion of things in the southern States makes it 
our imperative duty to do so. 

The PRESIDENT protempore. The ques- 
tion is on the motion to postpone the further 
consideration of this report until to-morrow. 

Mr. POMEROY. It occurred to me that 
the Senator from Ohio might, perhaps, as we 


|| have discussed the question of postponement 


all day, and it has got to be almost to-morrow, 
withdraw that motion and let us take the vote 
on the main question. I suggest to the Sen- 


ator from Ohio to withdraw the motion to post- | 


one. 
P The PRESIDENT pro tempore, The yeas 
and nays have been ordered on the motion to 
postpone the further consideration of this 
report until to-morrow, and that it be printed; 
and they will be taken. 

The Secretary proceeded to call the roll. 


Mr. HAMILTON, of Maryland, (when his | 


name was called.) On all questions connected 
with this particular subject I am paired with 
the Senator from Maine, [ Mr. Hamur. ] 

Mr. NYE. I should hke to inquire how 
gentlemen could pair on a question they did 
not know was coming up? [Laughter.] 

Mr. EDMUNDS. That is notin order now. 

Mr. TRUMBULL, (when his name was 
called.) I am paired with the Senator from 
Arkansas [Mr. Rick] on the main question; 
but I should vote against postponing this 
report, and I think he would. Under the 
circumstances, if it is necessary to make a 
quorum, I feel at liberty to vote. I vote 
“nay”? on this motion. 

_ Mr. CASSERLY. I have beon requested 
to state that the Senator from Massachusetts, 
Mr. Sumyer, and the Senator from Georgia, 
Mr. HILL, are paired on this question. If 
the Senator from Massachusetts were here he 


|| would vote ‘f nay;’’ the Senator from Georgia 


would vote ‘* yea.’” 
Theresult was announced—yeas 18, nays 


n 80; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, John- 
ston, Kelly, Saulsbury, Stevenson, Stockton, Thur- 
man, and Vickers—13. 

NAYS—Messrs. Ames, Anthony, Boreman, Cam- 
eron, Carpenter, Chandler, Cole, Edmunds, Ferry of 
Michigan, Frelinghuysen, Gilbert, Hamilton of Texas, 
Hitchcock, Lewis. Logan, Morrill of Vermont, Mor- 
ton, Nye, Pomeroy, Pratt, Ramsey, Sawyer. Sher- 
man, Spencer, Stewart, Tipton, Trumbull, Wilson, 
Windom, and Wright—30. i 

ABSENT—Messrs. Brownlow, Buckingham, Cald- 
well, Clayton, Conkling, Corbett, Cragin, Fenton, 
Ferry of Connecticut, Flanagan, Hamilton of Mary- 
land, Hamlin, Harlan, Hill, Howe, Kelloge, Morrill 
of Maine, Osborn, Patterson, Pool, Rice, Robertson, 
Schurz, Scott, Sprague, Sumner, and West—27. 


So the motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion recurs on agreeing to the report of the 
committee of conference. 

Mr. BAYARD. Mr. President, when this 
bill was heretofore under consideration I ex- 
pressed my views in opposition to it at some 
length and have since seen no reason to change 
my Opinions. The justifiable objects of any 
law certainly must be to produce tranquillity 
in a community. The man who, under the 
guise of passing laws for the control of a peo- 
ple, uses his power forthe purpose of creating 
discontent, is worthy of the severest condem- 
nation. It is the betrayal of a trust, base and 
wicked in every respect. His trust was to bring 
peace to a people, and the breach of his trust 
is to bring discord among his fellow-citizens. 
There can be no surer way of bringing a gov- 
ernment into disrespect, producing revolt, and 
breeding discontents, than to let the people 
feel injustice is intended toward them, to let 


i| them be conscious that they are notto be treated 


with fair play, with good faith It requires no 
argument, it is instinctive to the mind of a 


debate by distinguished Senators that this bill |! little child or the humblest apprehension quite 


as quickly as to the most educated and logical 
thinker. 

The bill now under consideration has, in my 
opinion, been intensified in its evil features, 
in those features that will tend to breed dis- 
content among our people, by the amendments 
that have been put upon it, and, as it seems to 
me, still more by the result of the conference 
between the two Houses and in the changes 
effected by that committee. 

I have the strong impression that I never 
again shall consent to a vote being taken upon 
an important measure at a certain hour, at 
which debate is to close, unless all the amend- 
ments, save those of a merely clerical charac- 
ter, which may be offered, shall be known in 
advance, so that they may be duly discussed. 

Mr. SHERMAN. If the Senator refers to 
the seventh section of the bill, I will say that 
I offered it and had it printed before the agree- 
ment as to voting wag entered into. 

Mr. BAYARD. The honorable Senator 
offered it when it was practically impossible 
to discuss it. 

Mr. SHERMAN. My friend will allow 


me—— 

Mr. BAYARD. I rememberthat he offered 
it on the night before we were to take the vote. 

Mr. SHERMAN. My friend will allow me 
to say that I offered it on the very day the bill 
was reported, and it was printed. 

Mr. BAYARD. I was not aware of that 
fact, for I never saw it. 

Mr. SHERMAN. Here it is in print. 

Mr. BAYARD. It was probably my own 
want of examination, then, but I never saw 
that section in print. Ibelieve it wasin manu- 
script when read from the desk. I never saw 
it in print until after actually the bill had been 
passed by the Senate. 

However, sir, what is our duty as well as 
the right of those whom we represent here is 
to have measures sifted and discussed before 
they become laws; and I mean to say that 
hereafter, I, for one, will not consent that any 
measure so important as this shall become a 
law until all its provisions have been open for 
discussion for a reasonable and fair time. I 
do not say that discussion (for we ought to 
have learned that by this time) can effect any- 
thing in this Chamber, or perhaps would effect 
anything in high party times in any cham- 
ber; yet nevertheless each man has his duty in 
this respect; it is a contribution of the seeds 
of truthful intent that may bear its fruits, 
although not at the moment and not in the 
way that a man may precisely desire at the 
time he offers them. 

Mr. President, this bill came from the House 
of Representatives to us with one single gra: 
cious feature upon its repulsive face. In July, 
1862, Congress passed a law compelling all 
persons holding office under the Government 
of the United States to subscribe to a certain 
test-oath; and even prior to that time, in June, 
1862, a test-oath had been prescribed for jurors 
in the United States courts. The system was 
afalse one. It had proved worthless in all 
history. ‘l'est-oaths had been found to be little 
else than a means of eviscerating honorable 
men from those positions where reckless and 
unscrupulous men did not hesitate to go—some 
that the honorable Senator from Virginia [Mr. 
Lewis] might term ‘‘squeamish ;’’ that is to 
say, men who would not swear to that which 
they knew was untrue, whether it was respect- 
ing a great or alittle matter. It wasa false 
system; one that had been tried and discarded; 
one that had injured our country most severely, 
an injury which cannot be defined or esti- 
mated; but anything that tends to lower the 
standard of truth in the minds of a people has 
inflicted upon that people an almost irreme- 
diable injury. 

The other day I was glad for every reason, 
chiefly from the fact that it removed the tempt- 
ation of men toswear falsely, that the test-oath 
respecting office was abolished bylaw. It was 
not graciously met by the present Executive, 
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but nevertheless he permitted it to become a 
law in the way for which he is most famous—by 
his silence. But although men may now hold 
office under the United States (save those who 
may wish to become members of Congress and 
are under disabilities imposed by the fourteenth 
amendment) without taking the oath that they 
have given no aid, comfort, &c., to personsin 
rebellion against the Government or have not 
borne arms against it, yet the oath prescribed 
for jurors was suffered, and I believe by some 
oversight, to remain upon the statute-book ; 
and that oath is far more searching and pro- 
scriptive than the official test-oath. 

Think of the fact that a man in the southern 
States lately in rebellion against the United 
States Government (and when you say that 
you include nineteen twentieths, nay, ninety- 
nine hundredths of the white people of that 
country capable of bearing arms) should be 
compelled before he can sit upon a jury in 
any case in the courts of the United States to 
swear that he had not, without duress and con- 
straint, taken up arms or joined any insurrec- 
tion or rebellion against the United States; 
that he had not adhered to any insurrection 
or rebellion, giving it aid and comfort; that 
he had not directly or indirectly given ary as- 
sistance in money or any other thing to any 
‘person or persons whom he knew or had good 
ground to believe had joined or were about 
to join said insurrention and rebellion, or had 
resisted or were abont to resist with force of 
arms the execution of the laws of the United 
States; and that he had not counseled or 
advised any person tojoinany rebellion against, 

_ or resist with force of arms, the laws of the 
United States. 

Now, can any man imagine the individual 
living in the southern States during the last 
war who had not come in conflict with some 
one or more of the provisions of that oath, 
who had not ‘directly or indirectly given any 
assistance in money or any other thing?’ If 
he had held a cup of water to the mouth of 
his dying son or of his wounded brother, that 
would have excluded him under the ordinary 
interpretation of this oath. Had he given the 
smallest sum of money, given food, shelter, 
or clothing, or assistance in any way, he is 
excluded. 

Then, virtually, when you allowed such atest 
as that to be put to a community composed 
as you knew the southern States were, when 
you knew the combination of all their forces 
arrayed in battle, does it not amount, and was 
it not intended to amount, to complete exclu- 
sion of every man who had even lived in that 
country during the war upon the ordinary 
terms of human affinity with its inhabitants ? 

Mr. President, trial by jury was the method 
known, an inheritance to us, one of the fore- 
most guarantees of personal liberty. It needs 
no eulogium from me, nor do Í propose to pass 
one now upon it, but simply to say it was im- 
bedded in our customs, in our laws, in the very 
charter of the Government that was framed 
for us. In the third article and second section 
of the Constitution it is provided that— 


“The trial of all crimes, except in cases of im- 


peachiment, shall be by jury. 

Bat, not satisfied with that, before the people 
of the United States were content to let the 
Constitution rest without amendment, they 
insisted, and by the sixth article of amend- 
ments obtained, the additional guarantee that— 


“In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 


impartial jury of the State and district wherein the 
crime shali have been committed.” 

Will any fair-minded man say that a southern 
man to day can be tried for offenses of the polit- 
ical character described in this bill, and have 
animpartial jury in that country, when any one 
that comes forward who directly or indirectly 
had given any assistance in money, or in any 
other thing, to a person whom he knew was 
engaged in armed hostility to the United 


States, is excluded? Can he have an impar- 
tial jury excluding all men of that class? 

Mr. EDMUNDS. May I ask my friend a 
question? 

Mr. BAYARD. Certainly. 

Mr. EDMUNDS. Iask my friend whether 
if you take in that class there will be an im- 
partial jury? 

Mr. BAYARD. It is the best means you 
will have to obtain one; but in my opinion 
you will have an impartial jury, just as impar- 
tial a jury as the men of the North would be. 
Let us put the boot on the other leg; let us go 
to some community where sentiments such as 
have been indicated by the honorable Senator 
from Vermont toward the southern people pre- 
vail, and let us there say that a man shall not 
have, upon a jury that tries him or his friends, 
any man who held his views during the late 
war, and insist that those men, and those men 
alone, shall sit upon the jury, the verdict of 
which shall decide his life or his safety, and 
that no man shall sit there who held his opin- 
ions, or in any way, by his vote or otherwise, 
assisted to carry them out during the war, would 
he consider that an impartial jury? No, sir. 

This test-oath as it now stands amounts to 
an unlimited cause of peremptory challenge 
in the communities in which this law is in- 
tended to have effect; and I say that when 
you exclude from a man’s jury the vicinage 
from which juries originally were drawn, 
whose knowledge of the affair and of him were 
intended to affect the verdict they were to 
render, you no longer try him by his peers, 
you no longer try him by an impartial jury, 
but by a jury in which the only elements that 
shall be exercised in the formation of their ver- 
dict are those which shall be unfavorable to 
him, and there shall be no leanings whatever 
to merecy’s side. 

Mr. President, it was not intended, as has 
been suggested by my friend from Califor- 
nia, [Mr. Casserty,] that by the word ‘ im- 
partial’? the jury should be just-minded 
men alone, but it meant that they were to be 
selected without favor inthe case. That was 
the intention, that they should be good men 
and true, selected without favor. That was to 
be one of the securities of our citizens against 
injustice. 

By retaining these sections of the law you 
have completely excluded the intent and the 
language of the Constitution under which this 
law is professed to have been drawn. 

Mr. EDMUNDS. With the permission of 
my friend, I should like to ask him whether 
all this does not narrow itself right down to 
this question: whether, in a criminal trial 
against the laws of the United States, you are 
to fill up the jury-box with the violators of 
the laws, possibly accomplices of the offense, 
or whether you are to fill up the panel with 
people who have not violated the law? 

Mr. BAYARD. As I apprehend, we are 
now in a time of peace, that the men who are 
to be summoned on our juries are our fellow- 
citizens; and if we expect them to act as they 
should, we must treat them as we ought. That 
is plain. We profess to select impartial juries, 
men chosen without favor, in respect of their 
present character and acts. If the acts for 
which we were trying these men were com- 
mitted during the war, then the objection of 
the honorable Senator from Vermont might 
have some pertinency. If we were trying men 
for acts in the commission of which they had 
been banded together, there might be some 
reason to say ‘‘ You shall not take one man out 
and try him by a dozen others who have com- 
mitted a like offense.” But that is not the 
case at all. I submit to the honorable Sen- 
ator that there is no reason in his suggestion, 
it does not apply in the least to our present 
case. If this law was meant to punish offenses 
committed during the war, then I could under- 
stand why he would object to having as jurors 
men who had been in the southern army; but 


when we are trying offenses long since the 
war, does he mean to say that men who have 
ever been in the southern service are incapable 
of forming an impartial jury ? 

Mr. EDMUNDS. If my friend will pardon 
me, I will say that this jury-oath business was 
not meant to punish any offense; butif there 
is any distinction between crime and innocence, 
then there is some value to the community in 
excluding from the jury-box all the time and 
in all cases men who are open and notorious 
and known violators of some law which is of 
highimportance, like traitors, if I do not offend 
anybody by using that term. That section 
applies to it. 

Mr.BAYARD. Then the result of the hon- 
orable Senator’s argument is that the people 
of the southern States who were engaged in 
war against this Government are not fit to sit 
upon juries atall. ‘That is the doctrine, for 
this section not only provides that there shall 
be a special oath prescribed, to which I have 
not,the least objection, but it first declares 
that— 

Every such juror shall, before entering upon any 
such inquiry, bearing, or trial, take and subscribe 
an oath in open court that he has never, directly or 
indirectly, counseled, advised, or voluntarily aided 
any such combination or conspiracy. : 

That oath is proper and just; I admit it 
would have been a proper cause for challenge. 
without this clause, and I am perfectly willing 
that it should stand as a test; but I do say that 
the doctrine here averred by the honorable Sen- 
ator in the Senate will simply prevent him from 
summoning any man on a jury in the southern 
States who had ever been in the southern 
army, or had ever assisted those who were 
there. If that is the proposition, let it be 
understood; let the people of the country 
know and understand the shocking extent of 
disfranchigement proposed by the Senator and 
his party. 

Mr. EDMUNDS. If my friend will pardon 
me, I will state to him that I have not asserted 
any proposition at all. I was merely stating 
one for his consideration. I should take too 
much of his time at this moment were I to 
assert my proposition on the subject, 

Mr. BAYARD. The honorable Senator did 
assert his proposition, and we all know that 
few men are better able to assert propositions 
more adroitly and distinctly than himself where 
he desires to do so; and he did say here dis- 
tinctly, whatever he may say hereafter, that 
there was a justification for applying this test, 
because men who had been traitors, as he 
termed them, who had taken up arms against 
the Government, should be excluded from the 
juries which were to try other men who had 
been in like case. 


Mr. EDMUNDS. 


court, 

Mr. BAYARD. No, sir; the gentleman 
puts thatin now. It is in the law also; he 
did not even restrict his proposition to that; 
but the section not only prescribes this test to 
jurors of exclusion, but it also prescribes that 
ihe judgment of the court shall be exercised 
to ascertain whether the juror was in compli- 
city with such combinations, and exclude him 
in the discretion of the judge. 

Mr. President, of whom will your juries be 
formed when this test is applied? I do not 
believe that one respectable white man out of 
one thousand in the southérn States can take 
that oath. The Attorney General of the Uni- 
ted States cannot take it, Senators on this 
floor from whom you have removed disabil- 
ities cannot take it. Most of the warmest 
and strongest supporters of your policy and 
your party in the South cannot take it. The 
most trathfuland honorable men in that whole 
country cannot takeit. .Your juries then must 
be composed of negroes, and even they, if 
their conscience be examined and their intel- 
ligence quickened, will frequently be unable 
to take it; for the offices of kindness, of sap- 
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port, of assistance performed by them to the 
southern troops in the field were numberless. 
In truth those troops never could have been 
maintained in the field half the time they were 
except for the ready and cheerful service of 
the black men of the southern States. 

Who, then, are to form your juries? If you 
have abolished. your oath of office, why in all 
reason did you not abolish this still more strin- 
gent and proscriptive oath to jurors? 

Mr. EDMUNDS. MayI ask my friend a 
question, if I do not interrupt him? 

Mr. BAYARD. Very well. 

Mr. EDMUNDS. Iask my friend what his 
information is as to the composition of juries 
since the war ended in 1865, this act and more 
than we leave init by this present bill being in 
force. Has the act been anything more than 
a provision which enabled parties in a case of 
prejudice or unfair practice to exercise the 
right of having the jury sifted? Have not the 
juries been eomposed, as a whole, of the best 
members of the community in the social and 
local sense? á 

Mr. BAYARD. As to that I must speak 
from information only; I bave no personal 
knowledge; I never yet in my life saw a black 
man upon a jary; bat I understand that this 
law and other laws accompanying it, under 
which the juries have been chosen, have sadly 
degraded the character of southern juries. 
Sir, I believe to-day that one of the chief 
eauses of discontent and trouble in the south- 
ern States is the degradation into which you 
have brought public justice by the class of men 
who have been appointed to dispense it, and 
among none others more than the trial by jury. 
If men feel that they are to have justice in the 
courts, if they feel that they are to have a fair 
trial by jury, then they will go forward and 
submit themselves to the laws, and should 
they be convicted there will be no heart- 
burnings about it. He will feel he has been 
fairly tried; bùt when a man is convicted with- 
out fair trial, when he is brought before a 
packed jury, I tell you that the sense of 
injustice not only burns into his heart, but 
into the heart of every man who cares for 
him or even hears of the circumstance. Why, 
sir. human nature recoils from such manifest 
injustice ! 

Í haveseen packed juries ever since the heated 
times of war in which we have lived. The Pres- 
ident of the United States has had the appoint- 
ment of the marshal of the district where { live; 
and it has fallen to my lot. to go before juries 
selected by partisans in the midst of great ex- 
citement, when the chasm was both broad and 
deep between men’s opinions. I have gone 
before such juries. I have seen them trying 
men, and Í have felt that from the time they 
entered the box hope fled from the defendant’s 
ease, that no man could be brought before 
them charged with an offense against the Gov- 
ernment of the United States which had a 
political taint upon it and expect justice at 
their hands. IĮ have deprecated it. {L believe 
there is no greater wound inflicted upon good 
government than the destruction of men’s 
belief in the justice and uprightness of the 
tribunals whose decisions are to affect their 
life, liberty, and property. 

Therefore, sir, I make this objection to this 
section, that it is contrary to the spirit of 
human justice; it is contrary to any hope for 
tranquillity in a community to exclude the best 
men init, confessedly the best, from sitting 
upon juries. Itis not their right alone, it is 
the right of those who are to betried by them; 
and it is therefore in substance a complete 
violation of that clause of the Federal Consti- 
tution which was designed to secure a speedy 
and public trial by an impartial jury to the 
humblest man charged with an offense against 
the laws. 

Mr. President, I believe it was an oversight 
that this jury test-oath was not abolished with 
the oath of office. There was no reason for 
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the abolition of the one that would not apply 
still more forcibly to the abolition of the other. 
But now any court, upon motion by a district 
attorney. may require the clerk to tender to 
each and every person who may be snmmoned 
to serve as a grand or petit juror this oath. 
There is to be no discrimination, as I under- 
stand this language, but it is to be tendered 


to the entire panel as they are severally called | 


upon to swear, and you are to exclude by 
means of this oath men whom you yourselves 
to-day rely upon as the best supporters of your 
policy and for your hopes of success in the 
southern States. There are judges of the 
United States courts in South Carolina and 
in North Carolina who would find it difficult, 
if not impossible, to take this jurors’ oath. I 
am instructed by my friend from Virginia [Mr. 
Jounston] that the United States judge in his 
district may, while presiding on the bench, act- 
ually order jurors to take a test-oath which he 
himself would be incapable of taking, and, as 
Iam informed, the district attorney of that dis- 
trict is Incapable of taking it. What a com- 
mentary isthis upon your law! 

Mr. SAWYER. I should like to ask the 
Senator a question, if he will allow me to 
do so. f 

Mr. BAYARD. Certainly. 

Mr. SAWYER. Does this bill make the 
law any worse than it is now? Is not the 
fault of this bill, in the eye of the Senator, 
simply the fact that it does not repeal a law 
which he regards as obnoxious? 

Mr. BAYARD. Inthe first place, this bill 
creates a very large class of offenses that never 
existed before, cases in which.the penalties are 
of the most severe character, and brings.them 
into the jurisdiction of the United Statescourts ; 
and in addition to that, the Senate is called 
upon to strike out the remedial action of the 
House of Representatives. The House had 
provided for the repeal of this law; the Senate 
are now refusing to concur. Thatsignifies that 
the House has more sense of justice, more 
feeling which will tend to restore like good 
will between the sections of this country than 
the Senate; in other words, that its hatred to 
the South is not quite so relentless and bitter. 

Mr. President, one word now as to section 
seven, which provides for a recompense to 
owners of houses, tenements, cabins, shops, 
buildings, barns, granaries, &c., for their de- 
struction by fire or otherwise, from the public 
treasury, I believe. ` The present amendment 
saddles it upon the county, city, or parish at 
first, and any property there may be levied on 
for the purpose. The intent. of this bill, we 
all know, was to punish, not the wrongs of 
white men, but the wrongs alleged to have 
been inflicted upon blacks. 

The whole current of testimony taken before 
the committee raised by the Senate, and all 
that comes to our knowledge, and all that in 
the very nature of things could be true, is that 
the property which is destroyed by incendi- 
arism in the southern States belongs almost 
exclusively to the men who are in opposition 
to your party and its measures. Therefore, 
you are absolutely forcing the owners of these 
houses and barns to pay for their own losses. 
Those who burn them down, according to the- 
testimony of the witnesses, are persons totally 
without property, who do this at the instiga- 


| tion of others more powerful and wicked than 


themselves. The testimony was before the 
Senate that the destruction of barns in Chat- 
ham county, North Carolina, was by a regular 
band of men sworn and acting under the writ- 
ten orders of the late Governor of North Car- 
olina, (Holden.) The testimony will show you 
that the horizon of that country would be lit up 
at night by the flames of the entire products 
of three or four farms for. the entire year, de- 
stroyed in afew minutes. Who caused this 
loss? The other people who had barns and 
were watching them with care and anxiety? 


| Certainly not. It was caused by these penni- 


less ‘incendiaries, these poor and worthless 
men who had no interest whatever in the prop- 
erty of the country excepting as they might 
derive from it employment, and when they 
could not obtain that, in their madness, and 
instigated by the villainy of their political 
masters, they destroyed this property. The 
horrible picture drawn in the testimony before 
the Senate of the fames wrapping in destruc- 
tion the barns of the farmers in North Caro- 
lina, and, as the unfortunate owners vainly 
endeavored to save their property and avert 
ruin from their wives and innocent children, 
how the negro assassins, lurking in the sur- 
rounding darkness, sought to kill them with 
their shot-guns, ought not to be forgotten by 
those who live in happy security in their com- 
fortable northern and western homesteads. 
Let the real facts come home to the minds 
and hearts of the honest yeomanry of the North 
and West, and such laws will not long remain 
upon the statute-book or men sent to Congress 
who will sustain them. 

What a farce it is to suppose there is any 
justice in saddling the loss caused by these 
crimes upon the very class who alone sustain 
the loss of property in question. If a mau owns 
two barns and one is destroyed he is assessed 
upon the barn that is left to pay for the barn 
that was destroyed, and that you call justice ! 
Ah, Senators, I think when this bill goes before 
the people of the northern country, when it 
goes into the rich grain regions of Pennsyl- 
vania and Ohio and New York, the grain-bear- 
ing States of the West,-and the people there 
see that you have provided that the very acts 
of incendiarism which are a terror to the own- 
ers of barns and houses shall be committed, not 
only for their ruin in the first place, but abso- 
lutely upon the poor remnant of their property 
they shall be taxed for that which was their 
own loss, they will condemn it. The proposi- 
tion is abominable; it is unreasonable. There 
never was so unreasonable and unjust a law 
proposed before to the American people. I 
feel sure that the very enormities of this law 
will render it inoperative. . The very enormi- 
ties of the law will disappoint the malice of 
those who think they will cause men who 
oppose them in opinion to suffer by it. 

Already gentlemen on this side of the Cham- 
ber have explained the grossly unconstitutional 
results of this law, its iniquity, its injustice, its 
want of precedent, its utter want of reason, 
and therefore I shall not detain the Senate 
longer on that point. I feel conscious that 
there will be in the sense of justice, in the 
common sense of the people of the northern 
States of this country, a condemnation of this 
whole scheme and its promoters, and I earn- 
estly hope that not only will it fail to produce 
the suffering and excite the discontent it is 
intended to produce, but that it will recoil 
upon those who have invented it, I feel 
assured that the voice of the people of the 
North will be heard in stern condemnation 
of this utterly unconstitutional, unjust, hostile 
proceeding against a large portion of their 
fellow-countrymen. : 

Mr. FRELINGHUYSEN. Mr. President, 
Ido not rise to make any argument in refer- 
ence to this amendment, but to express my 
opinion in relation to it. I desire that this 
amendment may be stricken from the bill. I 
did not vote for it when it was before the Sen- 
ate, and I hope it will not be incorporated in 
this bill; but at the same time I do not say 
that I shall vote against the bill if it is made a 
part of it. Ifeel the more at liberty to do 
this, inasmuch as it is a. part of the bill that 
does not come from the committee to which 
the subject was referred. Perhaps I am at 
liberty to say that this very measure was be- 
fore that committee and by it rejected. 

The amendment is certainly most defective. 
It is a law made to apply to thethousands and 
tens of thousands of govern mental corporations 
over this whole Union. It ought tobe guarded 
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in every particular. I think the amendment 
is justly subject to the criticism of the Senator 
from Ohio [Mr. Tuvaman] in his remarks 
upon it this atternoon. . 

But I doubt the constitutionality of the 
amendment. This General Government, as I 
understand it, deals with States and with citi- 
zens. It does not know such things as towns, 
parishes, and counties. They are the integral 
paris of States; they are entirely under the 
government of the States as political corpora- 
tions, andthe Constitation of the United States 
recognizes no relation between the Federal 
Government and these subordinate political 
corporations. 

Mr. President, the State has the exclusive 
and the supreme control of the subject of tax- 
ation with two exceptions, that it cannot tax 
property of the United States, and that its 
own property is subject to taxation as provided 
in the Constitution of the United States. That 
is well settled by a number of adjudicated 
cases which are familiar to many Senators. In 
the case of Gibbons vs. Ogden—I read from 
Puschal—it is said : ; 

“The jurisdiction of the State for purposes of State 
taxation’’— 

And this is State taxation; this is to com- 
pensate the citizens of aState for injury done— 

“Tho jurisdiction of the State for purposes of State 
taxation is supreme, and Congress can have no power 
or control in this regard.” 

The State, we know by decisions, has the 
right to collect all its taxes in gold and silver, 
notwithstanding the legal-tender act. By a 
decision made in the Supreme Court during 
this session of Congress they have adjudged 
the law to be unconstitutional which imposed 
a tax upon the salary of a State officer, so 
carefully do they guard the government of the 
States. 

Í do not find that the fourteenth amendment 
changes the Constitution in this regard. I do 
not find that that amendment gives the Federal 
Government any greater compass and extent 
of taxation than it possessed before. That 
amendment authorizes this Government to 
protect the rights of citizens. But the town 
or the county has committed no crime. Ithas 
in no manner forfeited itẹ right to regulate 
its own taxation. Why, sir, by the common 
law and by common right a city, a town, ora 
county is under no possible obligation to make 
compensation for damages. 

If the proposition I have stated is not true 
this Government would to-day be liable to 
make compensation for all the damages that 
have resulted from the rebellion in the south- 
ern country. Ifthe obligatian to make com- 
pensation rested upon a Government which 
failed to preserve the peace, then this Govern- 
ment would be under obligation to make com- 
pensation for all the damages which have been 
done by the rebellion in the South; for why 
did not we keep the peace? 

‘The principle of the Government is, that a 
Government is assumed to do all it can to pre- 
serve peace and order in society. The obliga- 
tion to make compensation for injury resulting 
from riot is, by arbitrary enactment of stat- 
utes, affirmatory law, and the reason of pass- 
ing the statute is to secure a more perfect 
police regulation. The State of Pennsylvania 
says that the city of Philadelphia shall pay for 
damages resulting from riot, just for the pur- 
pose of making the city of Philadelphia more 
careful in all its police regulations. I submit 
that the police regulations of towns and coun- 
ties are exclusively with the towns and coun- 
ties, and they have in no manner forfeited to 
the Federal Government their right to make 
those police regulations or to impose their 
own taxes, : 

Therefore I do not see that the fourteenth 
amendment has changed the case in the least. 
We deal with States; we deal with the citizens ; 
but I do not see in that amendment anything 
which authorizes the Congress of the United 
States io regulate the police regulations of the 


1 
cities and counties of New York and New Jer- 
sey. We must remember that we are legislat- 
ing for this whole nation, that we are legislat- 
ing for all time, and we must touch with care 
the framework of our Government. There- 
fore I hope to see this provision of the bill, 
which was not reported by the committee, 
which met with its disapprobation, taken from 
the bill. 

Mr. EDMUNDS. What right has my friend 
to say that it met the disapprobation of the 
committee? 

Mr. FRELINGHUYSEN. 
it is the fact. 

Mr. EDMUNDS. It is not the fact; my 
friend will pardon me for saying so. 

Mr. FRELINGHUYSEN. There we are 
atissue. I say it was introduced in the com- 
mittee and rejected. 

Mr. EDMUNDS. The Senator says it was 
introduced in the committee and rejected. 
That is not the fact, if we are to talk about 
what took place in committee. The commit- 
tee was equally divided upon the substance of 
the proposition when the vote was taken. 

Mr. FRELINGHUYSEN. I did not know 
that I was violating any propriety; but if it 
was an affirmative proposition and we were 
equally divided, I submit to the Senate who 
states the fact correctly. 

Mr. EDMUNDS. Very well; so do I. 

Mr. DAVIS, of Kentucky. Mr. President, 
I was amused with the short speech made by 
my honorable friend from Indiana, [Mr. Mor- 
roN.] The staple of the speech seemed to be 
this: that anything which the Democratic party 
contended to be night was wrong; at any rate, 
that he adopted it as wrong. The honorable 
Senator narrated some measures that had been 
passed by the Republican party, all of which he 
said had been resisted by the Democratic party 
upon the ground thatthey were unconstitutional. 
I thought that the most of the propositions he 
recited were utterly unconstitutional, and had 
no warrant of legitimate power for their pas- 
sage by Congress. But at the time the hon- 
orable Senator was making that enumeration 
it occurred to me, and I inquired of myself, 
how long it had been since he himself was a 
Democrat. If I am informed aright, he was 
born and bred and educated in that school ; 
and when he left it I am not informed, and if 
my honorable friend was present | would ask 
him for information upon that interesting 
point. 

If my honorable friend from Indiana were 
present I would suggest one or two constitu- 
tional scruples that L have in my own mind to 
the measure under consideration. I will pro- 
ceed to state them. 

The amendment offered by my honorable 
friend from Ohio [Mr. Suerman] authorizes 
any person whose house is burned by a riotous 
assemblage in any county, city, or parish to 
institute a suit against that municipal corpora- 
tion and to recover the value of the property, 
and after there has been a judgment against 
the corporation, and it has paid the amount of 
the judgment, this bill then authorizes the 
corporation to sue the wrong-doer. Where is 
|, the warrant in the Constitution that authorizes 

Congress to pass a law to empower any State 
corporation whatever to bring a suit for an 
injury done to that corporation? There are 
sundry very able and learned constitutional 
lawyers who advocate this bill, and among 
them the very astute and learned lawyer who 
has it in his management. I ask him to inform 
me and the Senate where there is any warrant 
in the Constitution of the United States which 
authorizes Congress to pass a law allowing a 
State municipal corporation to maintain a suit 
for a wrong directly or indirectly done to that 
municipal corporation. 

I will proceed a step further. This bill 
makes it a penal offense against the United 
States for a combination of persons to violate 
a penal law of a State. Take the State of 
Kentucky or any other State; it has its penal 


Merely because 


i 


laws; if they are violated, here is a provision 
of this bill which makes the violation by the 
people of a State of a State penal law a crim- 
inal offense against the United’ States. Task 
the honorable Senator where does he. derive 
the power for Congress to pass a law making 
a violation of a State penal Jaw an offense 
against the United States? Isay it is a sole- 
cism, 

Mr.. SHERMAN. I ask.my friend: from 
Kentucky where is the authority in the Con- 
stitution of the United States for any muni- 
cipal corporation or any other kind of a cor- 

oration to sue or be sued in the courts of the 
Jnited States, and yet it is done every day? 

Mr. DAVIS, of Kentucky. That is a very 
different matter, if my honorable friend will 
allow me to make the suggestion. It is an 
absurdity, it isa perfect solecism for one gov- 
ernment to pass laws to enforce the criminal 
laws of another government. Suppose Con- 
gress should pass a law making it penal for any 
citizen of the United States to cross into her 
Majesty’s dominions on this continent and vio- 
late the penal law of the land, would not the 
idea of Congress passing a Jaw thus to enforce 
the penal laws and to punish the infraction 
of the penal laws of the British provinces 
in America strike everybody as supremely 
absurd? Itis only less absurd for Congress 
to pass laws to make the violation of a penal 
State law a criminal offense against the United 
States and for it to be punished in the courts 
of the United States. 

But, Mr. President, I will go a step further 
in this line of thought. The Constitution pro- 
vides that— 


. "The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.” 

Here is a precedent condition expressed in 
plain and explicit language upon which the 
Government of the United States shall inter- 
pose in the affairs of a State, and that precedent, 
condition is, that the Government of the United 
States shall be first applied to by the Legisla- 
ture of a State in which there is domestic vio- 
lence, if the Legislature be in session, and if 
it be not in session, that the Executive or 
Governor of the State shall make the applica- 


tion. 

Mr. EDMUNDS. May I ask the honorable 
Sonator a question ? 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. EDMUNDS. I ask him whether he 
finds any such limitation upon the power of 
Congress and the President in that other part 
of the Constitution which says that Congress 
may pass all laws to provide for suppressing 
insurrections? 

Mr. DAVIS, of Kentucky.. My answer to 
the very acute Senator from Vermont is this : 
that, where the Constitution makes an express 
provision for any case, it excludes every other 
provision in relation to that matter. When- 
ever the Coustitution has provided an express 
remedy for a particular state of case, the appli- 
cation of that express remedy is the exclusion 
of every other remedy of the same matter; 
and that is a universal rule in the construction 
of the Constitution by all of our courts. My 
position is that the United States Government 
cannot interfere in the domestic concerns of 
a State under pretext of suppressing domestic 
violence unless the State Legislature or the 
Governor has made express application to the 
Government of the United States. That posi- 
tion is as distinctly and as explicitly laid down 
by Mr. Justice Story in his Commentaries upon 
the Constitution as it is possible for a position 
to be. 

Bat there is stronger authority than that. 
This very matter of the interference by the 
General Government in the affairs of a State 
was the subject of long and anxious and re- 
peated debate in the Convention which framed 
the Constitution. It was proposed by Mr, 
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Pinckney and other members of that Conven- 
tion again and again that the General Govern- 
ment should interfere whenever it was neces- 
sary for the purpose of establishing peace ina 
State without the application of the Legisla- 
ture or of the Governor, and that proposition, 
as often as it was made, was distinctly, upon 
elaborate debate by some of the ablest mem- 
bers of the Convention, voted down, and the 
provision was made, after these repeated dis- 
cussions, in the form in which I have read it 
from the Constitution; and Mr. Justice Story 
says in the Commentaries that there is no pre- 
text—that is his language—for the interference 
by the United States Government in the affairs 
of a State for the purpose of establishing 
domestic peace in a State or of repressing dis- 
order untilexpress application has been made 
by the Legislature or the Governor of the State. 
That is the Constitution; and that provision of | 
the Constitution is expressly recognized in the 
ease of Luther vs. Borden, the Rhode Island | 
case. 

I state it as a constitutional principle, ex- 
pressly established by the language of the 
Constitution, that under no pretense whatever 
ean the General Government interfere in the 
concerns of a State in order to repress domes- 
tie violence until the General Government 
has been applied to by the Legislature or the 
Governor of that State for its interference. 
That is the Constitution; that is the Constitu- 
tion which every man in this body has sworn 
to support; that is the Constitution as it is 
written; that is the Constitution as it is con- 
strued by the greatest commentator upon the 
instrument, Judge Story ; that is the Consti- 
tution as it is recognized by the Supreme Court 
in the case of Luther vs. Borden; that is the 
Constitution as it was settled by the wise men 
who framed it after full, repeated, and mature 
deliberation and judgment, and upon the 
gravest reasoning in the world. 

Sir, a usurper, the head of a great party in 
possession of the Government, if he was a man 
of vaulting ambition and of great capacity, 
would want no better opportunity than to have 
it in his power, unbidden by the Legislatures 
and Governors of the States, to interpose in 
their affairs for the purpose of repressing do- 
mestic violence. A Cæsar, a Cromwell, a 
Bonaparte, a man of great military capacity 
and of boundless ambition, would want no þet- 
ter opportunity than this carte blanche to inter- 
fere in the affairs of the States. In times like 
these, if the narrow-minded and puny intel- 
lect that now presides at the White House was 
a Marlborough, or.a Wellington, or a Hanni- 
bal, or a Cesar, or a Cromwell, he would want 
no better opportunity than that which this bill 
gives him to interfere in the affairs of the 
southern States. It would be like putting the 
lamb in the custody of the wolf, and the south- 
ern States would fare about as badly as the | 
lamb would in the custody of the wolf. 

But, Mr. President, if my honorable friend 
from Indiana were here, I- would state still 
another objection, constitutional in its char- 
acter. I admit that I have something of a 
penchant to originate constitutional objections. 
i am devoted to the instrument. Abused, 
trampled under foot, violated, and despoiled 
from day to day, as it has been by the party 
in power, still “around the dear ruin each 
wish of my heart entwines itself verdantly 
still,” Iam for defending its fragments, for 
gathering them together, and, in the spirit in 
which it was made, I am for its reconstruction, 
and I hope the time will come when the people 
of America will all take up the same sentiment 
and act toward the same glorious resurrection. 

But, sir, I was about to bring the attention 
of the Senate to another constitutional objec- į 
ron to this bill. The Constitution provides 

hat— 


“The privilege of the writ of habeas corpus shall 
not be suspended, unless in when cases of rebellion 


or invasion the public safety may require it.” 
Now, Mr, President, what is my position? | 


‘term ‘‘foreign’’ was stricken out, because it 


| can look into their deepest recesses and can 


The terms ‘‘rebellion’’ and ‘‘invasion’’ in 
this clause have a fixed meaning. They mean 
the same that they meant when the Constitu- 
tion was adopted by the people of the States, 
and Congress has no power to change their 
meaning. If Congress can change the mean- 
ing of these phrases and other phrases upon 
which the principles of this Government and 
the liberties of the people are based, at their 
pleasure, there is no stability in our Govern- 
ment at all; we have no fixed and stable Gov- 
ernment; everything is at sea; and the great 
fundamental principles of our Government, 
the great principles of personal and political 
liberty established by it, have no stability, no 
fixed meaning, but all will depend upon the 
various, fluctuating will of Congress, as factions 
and parties among our people rise and fall. | 
Suppose Congress was to pass a law declar- 
ing that if one State made an irruption into 
another State it should be invasion, and that 
it should be a ground for the suspension of 
the writ of habeas corpus. I say that such a 
law as that would be flagrantly and flagitiously 
unconstitutional. Why? Because the term 
‘invasion?’ was well understood when the | 
Constitution was framed. It was debated in 
the Convention, and its meaning was fixed, 
There was a provision in the Constitution that 
contained the phrase ‘‘ foreign invasion,” and, 
upon the motion of Mr. Madison himself, the 


was nothing but surplusage and repetition; 
that the word ‘‘invasion’’ carried necessarily 
and as strongly and distinctly the idea of inva- 
sion by a foreign Power as though the term 
‘foreign’? were retained, and therefore the 
word “foreign” was stricken out. 

There are but two states of case, according 
to the Constitution, in which the great writ 
of personal liberty, which can only be sus- 
pended in England by the imperial Parliament, 
can be suspended. What are they? One is 
invasion. Suppose that this Congress, sup- 
pose that the present Executive, desiwed to 
have a suspension of that great writ which can 
look into every dungeon and every bastile in 
America, although they be guarded by ten thou- 
sand bayonets and a thousand cannon, that 


command the custodian to bring forth the pris- 
oners who have been immured there, and have 
not seen the sunlight for days and months, up 
to any judge in the United States for him to 
inquire into the cause of their imprisonment. 
That writ commands the custodian to bring 
up the body of the prisoner, that he (the custo- 
dian) may receive, accept, and dothe judgment 
of the court in relation to the matter of the 
imprisonment. That is one of the offices of 
the writ of habeas corpus, and a most glorious 
and sacred office itis. Wherever the trial by |! 
jury and the writ of habeas corpus prevail unob- 
structed, there is liberty. 

Now, if the President of the United States 
wanted this writ suspended upon the ground 
that a State was invaded, what would he do? 
What would he command his faithful Lords 
and Commons to do? He would say to them, 
as is proven in this volume of testimony, 
‘ North Carolina has been invaded by an 
irruption from Tennessee; there are men who 
have gone into North Carolina from Tennes- 
see, and who there have violated the laws of 
that State and outraged the rights and the lib- 
erties of the people of North Carolina; that is 
an invasion by Tennessee of North Carolina; 
therefore, it makes out a case which author- 
izes Congress to suspend the writ of habeas 
corpus.’? Suppose Congress should pass a 
law that such an irruption by lawless, despe- 
rate men from Tennessee into North:Carolina 
should be held and deemed an invasion, and 
should authorize the President, by reason 
thereof, to suspend the writ of habeas corpus 
in the State of North Carolina. Is there any 
lawyer in this body who would go before the 
Supreme Court, or any other respectable court, 


and risk his reputation as a constitutional law- |! 


yer by asserting that in that state of case Con- 
gress would have the right to declare that the 
irruption from Tennessee into North Carolina 
was an invasion, and that it authorized Con- 
gress to pass a law to suspend the writ of 
habeas corpus? That would only be parallel 
to what this bill proposes to do. 

The same clause of the Constitution reads: 

“The privilege of the writ of habeas corpus shall 
nok bo suspended, unless when in cases of rebel- 

Sir, what is ‘‘rebellion??? What power has 
Congress to define rebellion? Here is a great 
party that has exercised power outside of the 
Constitution for ten long years. It is flushed 
by its strength and by the non-resistance of 
the American people to its usurpations, to its 
enormous acts of tyranny and oppression. In 
the delirium of its power, what is it now pro- 
posing to do? It is proposing to pass a law 
to change the definition of rebellion ; to make 
that rebellion which was not rebellion when 
the Constitution was adopted, what is not now 
rebellion, what no authority, no semblance of 
reason, except the reason of Congress, will 
endeavor to make rebellion, if you may call 
that reason. And what do they say is rebel- 
lion? That if two or more men combine to- 
gether to deprive a third person of any right 
secured to him as enumerated in this act, and 
they are not punished by the State authorities, 
each such case shall be a case of rebellion; 
that each such case shall authorize the Presi- 
dent of the United States to march the armies 
and all the militia of the United States into 
the State where such a trifling and frequent 
occurrence takes place; and if the persons 
engaged in it are not punished by the State 
authorities, although they have violated only 
a State law, they shall be deemed criminals 
against the United States law; they shall be 
tried, not in the State courts for a violation 
of the State law, but in the United States 
courts fora violation of the State law; and the 
act, in addition, shall authorize the President 
of the United States to take military posses- 
sion of the State where this single, isolated 
act of violence occurred, and in addition to 
that, it shall authorize him to proclaim martial 
law and to suspend the writ of habeas corpus 
in the State. 

I would ask the honorable Senator from 
Indiana if he were in his seat, I ask the hon- 
orable Senator from Vermont who has charge 
of this bill, where is the power conferred upon 
Congress to change the definition of the term 
“rebellion,’”? to make that rebellion which 
was not rebellion at the time the Constitution 
was adopted and which is not rebellion now, 
to make that rebellion, which, according to the 
universal sense of all mankind, is not now 
rebellion? Where is the power of Congress 
to’make such a change in this term? What is 
the reason of it? It is to give a pretext, a 
miserable subterfuge, a transparent, false apol- 
ogy to the President of the United States to 
march his armed myrmidons into any State 
that is not likely to vote for him, to take pos- 
session of it by his armed military power, to 
stalk over that land, in the language of the 
honorable Senator from Pennsylvania, [Mr. 
Scorr, |] with his heel a little more heavily shod 
with iron, and, if needs be, to fire into the 
mob, and not with blank cartridges. That is 
the object; that is the purpose. 

What is rebellion, Mr. President? [Mr. 
Sawyer in the chair.} You are a scholar and 
you are well acquainted with language. You 
know and every man knows that rebellion 
amounts to one or two of these acts and posi- 
tions: it is an open, armed, declared resist- 
ance to throw off the government of one’s 
country; or it is an open, avowed, and armed 
resistance to the execution of its laws. I say, 
without fear of contradiction, that there-is no 
other definition of rebellion, there is no-other 
idea of rebellion, now or at the time the Con- 
stitution was adopted and by the wise men who 
framed it. It is in conformity to the universal 
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“common sense of mankind, that portion of it 
who have any knowledge of language, who 
have any principles of public law, that rebel- 
lion consists and can only consist in an armed, 
avowed attempt to throw off the obligation and 
power of a government to which a man is 
bound, or it is an open, armed, and declared 
resistance of the execution of the laws of the 
government to which he owes fealty. 

Sir, your party come here and propose to 
tamper with that term, What is an ex post 
facto law? What does that mean? You know 
as well as anybody. What does a bill of at- 
tainder mean ? You know as well as anybody. 
What does treason mean? It is defined by the 
Constitution, and it is defined in conformity to 
the statute of Edward IH. You know, sir, 
what all these phrases mean, and you know the 
rights and the liberties of the people that hang 
upon the meaning which they had at the time 
the Constitution was adopted, and which they 
now have everywhere except in the Halls of 
Congress. You know, sir, everybody knows, 
that every attempt to vary the meaning sub- 
stantially of those terms, or of theterm ‘‘rebel- 
lion,” or the term ‘‘invasion,’’ is altogether 
beyond the competence of Congress. It has 
no such power. The power is not given to 
Congress to do those things, by the Constitu- 
tion. If it attempts to do them, it is by the 
sheerest usurpation. 

The Democrats have been taunted—I do not 
know whether I was included or not—that 
they would encourage resistance to these un- 
constitutional laws. I confess to the impeach- 
ment. Ido not want an armed, violent resist- 
ance ; but the resistance of reason, of argument, 
of examination, of canvass at the polls, every 
resistance that can possibly be made, I am for 
invoking my countrymen and all of them to 
make, They have no higher duty to them- 
selves, their country, their children, or the free 
institutions of the country. Locke told us about 
two centuries ago that resistance to tyranny 
was obedience to God. *I subscribe to that 
principle. I have it engraven upon my heart, 
and Lam for carrying out and executing that 
principle wherever it can be done without vio- 
lence and bloodshed. 

Mr. President, we are all sworn to support 
the Constitution of the United States. What 
is that oath worth? Do we not see every day 
how valueless it is? I have seen it stated 
somewhere that Jove laughed at lovers’ per- 
juries. In the name of all that is strange, 
what does he say of the perjuries of office- 
holders who have sworn to support the Con- 
stitution? Mr. President, if you and I and 
all of us were authorized by the Constitution 
and the law to be-thus catechised by the Clerk 
when we came to vote upon this and all other 
measures, ‘‘ You swear, according to the best 
of your knowledge and reason, that the bill 
for which you vote is in accordance with the 
Constitution ’’—~if that specific oath was re- 
quired to be administered to every member 
who was to vote for this and all other laws, 
some members, I think, would hesitate to take 
it. IPfthey did not, if it was backed by a little 
penal sanction to this effect, that everybody 
who took an oath to support the Constitution 
of the United States and who willfully violated 
that. oath should be subject to be indicted and 
punished for the commission of perjury, I 
think such a sanction as that would bring men 
to pause. ‘If any man can go to the Book and 
lay his hand upon it, and in the presence of 
his Maker be willing to take the oath that to 
the best of his knowledge and belief this bill 
in all its provisions is consistent with the Con- 
stitution of the United States, all I have to 
say is that he has a very differently organized 
reason and judgment from what 1 have. 

Mr. President, I have lived a good while. I 
know that men are essentially the same under 
the same circumstances. Some are worse, to 
be sure, than others. I know the power of 
party and of party organization; I know how 
it degrades and beclouds the reason and the i 


conscience; I know how it perverts human 
judgment and human action. I have evi- 
dences of it every day, and especially when 
Lam in the presence of the Congress of the 
United States. : 

Sir, party is a strange prism. It refracts ; 
it perverts; it miscolors most delusively; and 
when behind party a man holds a place, his 
continuance in which depends upon bis adhe- 
sion to power, or where his place in Congress 
is about to expire he begins to look to the 
President for a harbor of refuge, the delusive 
and erroneous evidence which this prism of 
party gives is very much increased. 

Why, Mr. President, I have before me a 
paper which gives an amusing account of a 
most esteemed friend of mine who was for- 
merly a Senator in this body and who was 
recently a commissioner to Dominica. It rep- 
resents him as placed astride of one of your 
Dominica bulls, and away he went to the rear, 
There are many members of Congress who are 
riding Dominica bulls besides this old Senator. 
(Laughter.] Yes, sir, there may be a point 
there; and chief justiceships, surveyors of 
ports, collectors of customs, and district at- 
torneys—all these are Dominica bulls, [laugh- 
ter,}] and I have no doubt that a great many 
men are looking out anxiously for the time 
when, their terms expiring, they may get astride 
of one of these Dominica bulls. [Laughter. ] 
That is a very plain story. All that is to be 
done is to look to the White House and go to 
the august and wise and all-aspiring occupant 
of the White House, and he will give them the 
necessary information. 

I understand the power of patronage; I 
have witnessed its force and its magical effects 
for the last forty years, and never was it so 
potent or anything like approximating in 
potency as at this present time. 

Mr. President, we have a Supreme Court. 
The able Chief Justice, who has presided with 
so much dignity and virtue over that august 
tribunal, is in bad health ; he may soon have 
to resign; he may die. How many men in 
Congress are looking to step into the dead 
man’s shoes? How many inthe Senate? Five 
or six? How many in the House? A dozen? 
How many out of the House? Sir, there is no 
greater necromancer in this country of ours 
than the President of the United States with 
his vast power of patronage and disbursement. 
But for these hopes, these expectancies, this 
wise forecast to contingent remainders or re- 
versions from the Executive House, I tell you 
that I know enough of human nature to know 
that this monstrous, iniquitous, and most 
oppressive measure would not receive the 
strength that it does in Congress. 

The degradation and shame is not so much 
in the avowal of what is a fact as in the enact- 
ment of that fact. Does not everybody know 
that there is but one qualification for office at 
the White House? You must go for Domin- 
ica. If you do you are the purest and most 
immaculate patriot living, and you have a vir- 
tue and an ability that fits you for any office; 
but if you do not, whatever may be your intel- 
lectual endowments and your acquisitions and 
your peerless, spotless virtues, you are fit for 
no place! 

Sir, it is humiliating to any Senator, to any 
American citizen, to any man, to avow such a 
position; but the sin, the iniquity, the shame, 
the degradation, is not in the avowal of the 
position but in the delinquency of the man 
who makes the position good. Sir, I scorn 
the spoils system. I never have known the 
day when I did not visit it with the deepest 
detestation that my soul could feel. I scorn 
the minions of power, who crawl around the 
throne for the purpose of reaping the rewards 
of this accidental and this most ili-dispensed 
power. I scorn the man, his perversion, his 
utter unfitness for the place, his delinquency 
to everything that is noble and virtuous and 
patriotic and wise in a great statesman. I scorn 
the man who can dispose of the patronage 


upon any such consideration. If these foul 


| influences could be removed this country would 


have to wail but few indeed of the many acts 
of outrage on the Constitution and on the lib- 
erties of the people and on every principle of 
justice and right and humanity under which 
the country has been so long groaning. 

But, Mr. President, we are told “‘ that when 
the wicked rule the people mourn.’’ There 
is but one redress for the evil, and that is for 
them to cease to mourn, to rise, to gird on 
their arms, their civil arms, and act like the 
lion who, shaking the dew-drops from his 
mane, enters into the forest to beits king. 

The PRESIDING OFFICER, (Mr. CARPEN- 
TER in the chair.) The question is, Will the 
Senate agree to the report of the committee 
of conference? 

Mr. VICKERS. Is that question divisible? 
Can a portion of it be voted upon separately? 
The PRESIDING OFFICER. It is not 
divisible, The report is to be taken as an 
entirety. ` 

Mr. BLAIR and Mr. STEVENSON, called 
for the yeas and nays; and they were ordered. 

Mr. TRUMBULL. I paired early in the 
evening on this question with the Senator from 
Arkansas, Mr. Rice. He is not in his seat. 
If he were present he would vote '‘ yea,” and 
I should vote ‘ nay.” 

Mr. HAMILTON, of Maryland. Iam paired 
on this question with the Senator from Maine, 
Mr. Hamuin. He would vote t‘ yea,” and I 
should vote ‘‘ nay.” 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 16; as follows: 

YEAS — Messrs. Ames, Anthony, Boreman, Cald- 
well, Cameron, Carpenter, Chandler, Clayton, Cole, 
Conkling, Corbett, Cragin, Edmunds, Perry of Mich- 
igan, Gilbert, Hamilton of ‘Texas, Hitchcock, Howe, 
Logan, Morrill of Vermont, Nye, Pomeroy, Pratt, 
Ramsey, Sawyer, Scott, Sherman, Spencer, Stewart, 
Wilson, Windom, and Wright--32. 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Fenton, 
Johnston, Kelly, Saulsbury, Schurz, Sprague, Ste- 
venson, Stockton, Thurman, and Vickers—16. 

ABSENT—Messrs. Brownlow, Buckingham, Ferry 
of Connecticut, Flanagan, Frelinghuysen, Hamilton 
of Maryland, Hamlin, Harlan, Hill, Kellogg, Lewis, 
Morrill of Maine, Morton, Osborn, Patterson, Pool, 
Rice, Robertson, Sumner, Tipton, Trumbull, and 
West—22. 

So the report was concurred in, 

DEFICIENCY APPROPRIATION BILL. 


Mr. COLE. I now move that the Senate 
proceed to the consideration of the report of 
the conference committee on the deficiency 
appropriation bill. 

The PRESIDENT pro tempore. That report 
will be considered as before the Senate, no 
objection being made, and the question is, 
c Will the Senate agree to the report of the 
committee of conference?’ 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I desire to state that I did not sign this 
report for several reasons. In the first place, 
it seems to be considered on the part of the 
House that the Senate are to yield to all their 
propositions, whether of amendment or dis- 
agreement. 

There was one proposition in the bill for 


‘reprinting the old, worn-out notes of the na- 


tional banks, and a matter of someimportance 
to the public. That, by the report, is entirely 
stricken out, although the banks themselves 
pay a tax for the printing of these bills annu- 
ally equal to the whole amount that would 
be required to print new notes, and have been 
doing so ever since the banks were established. 
The point of disagreement was as to whether 
the banks should be further taxed to pay the 
small expense, or whether it should be paid 
out of the tax already accumulated and accum- 
ulating in the Treasury. 

There was another proposition in relation to 
the Sisters of Mercy of Charleston———- 

Mr. CONKLING. Before the Senator comes 
to that, will he state to us what the provision 
is now as agreed to in reference to reprinting 
national bank bills, and anything on that sub- 
ject? 
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Mr. MORRILL, of Vermont. It is entirely 
stricken out. There is no provision made 
for it. 

Mr, CONKLING. And no provision in 
reference to reprinting any currency ? 

Mr. MORRILL, of Vermont. None at all. 

Mr. CORBETT. I should like to ask the 

Senator if the former law, the law as it now 
stands, does not provide for reprinting on the 
old plates? They can print upon the old plates, 
I suppose? 
Mr. MORRILL, of Vermont. I understand 
that the Treasury Department think they re- 
quire further legislation, and unless this legis- 
lation is had, they will not use any authority 
that some parties suppose they may now have, 
and especially not after the action of the two 
Houses in relation to the matter. 

Mr. SHERMAN. They have no authority 
to make new plates. 

Mr. MORRILL, of Vermont. 
make new plates for new banks. 

Mr. SHERMAN. There is no authority 
for new plates at all. 

Mr. MORRILL, of Vermont. In relation 
to the proposition for the Sisters of Mercy at 
Charleston, that question was before the Com- 
mittee on Claims some three years ago, and 
fully considered and reported against. 1 desire 
to state that in the first instance papers were 
made out by these parties to obtain charity in 
the different cities in the North; but when 
they came here they were advised by a claim 
agent to present their claim to Congress. Upon 
a full consideration of the subject, with all 
the papers then presented, the Committee on 
Claims reported against it. The assistance 
rendered by these parties to Union soldiers 
has been very greatly magnified since that 
date. At that time there was a very meager 
account of the number that had been assisted, 
and that mainly after the capture of Charles- 
ton. Most of our prisoners were put in such 
places as Andersonville rather than Charleston. 

There was another subject of disagreement 
that was before the last Congress, and that 
was in relation to the park. I desire to state 
to the Senate the history of the transaction so 
far as it concerns the House and the Senate. 
In the first instance, when the Senate placed 
the park project on the legislative appropria- 
tion bill it was not objected to at all by the 
House committee, but there was a disagree- 
ment on other points, in relation to an increase 
of the salaries of judges: The next commit- 
tee of conference that was appointed disagreed 
in relation to the park in consequence of a 
proposition to sell a portion of Judiciary 
square. That was the sole disagreement at 
that time. Now, the committee representing 
the House would not agree with the Senate 
unless they would allow a railroad, with steam 
engines, to cross on Sixth street entirely across 
the Mall up to Pennsylvania avenue, I de- 
sire to say that, in my opinion, the parties 
who are advocating the project in the House 
exceeded the directions of their principals; 
but that seemed to be the only alternative 
upon which the park could be obtained. It 
should be observed that it was proposed on 
the part of the conferees of the Senate merely 
to set apart these grounds, without the pay- 
ment of a dollar, subjecting any plan that 
might be adopted hereafter to the approval of 
Congress, and yet it was asserted on the part 
of the House conferees that such a proposi- 
tion could not be carried in the House unless 
conpled with a proposition to allow a railroad 
to come into Pennsylvania avenue straight 
across the widest part of the Mall. 

Nearly two thirds of these grounds are 
already decorated for the purposes of a public 
park, and the idea of involving the Government 
in vast expenditures is merest moonshine. It 
is true that so far as the city authorities are 
concerned the grounds, asfar as wanted, have 
been already diverted to the uses of this rail- 
road. They have allowed, so far as they can 
allow privileges not their own, this company 


They may 


to go entirely across the Mall up Sixth street 
to Pennsylvania avenue; but the city author- 
ities have no shadow of title to a single inch 
of the ground. In 1832 Congress, it is true, 
did cede to the city of Washington all the 
grounds between Sixth and Fifteenth streets, 
provided they would build and keep open the 
canal not only tothe Potomac in the direction of 
the west, but quite out to the Eastern Branch; 
but it was coupled with this condition: 

* All of which work hereby required to be done to 
complete the said canal and basins shall bedone and 
finished in the manner aforesaid by the Ist day of 
March, 1833, or in default thereof thisact and all the 
rights and privileges thereby granted shall ceaseand 
determine.” 

Then in 1823 Congress passed an act voting 
$150,000 to the city of Washington, and pro- 
viding that they should redeed these very 
lands ceded to them at thattime, which I have 
no doubt was done, for they had the money; 
but whether they did or not the city acquired 
no title in consequence of the non-perform- 
ance of the conditions-precedent, 

Mr. President, Ido not know but that we shall 
be compelled to go out into the prairies of the 
West or into some Indian reserve territory in 
order to get land sufficient to place the public 
buildings thereon without being subject to the 


| restriction that a railroad shall cross where 


they please and that their interests shall be 
consulted first. Why, sir, I have had a peti- 
tion presented to me to-day to offer to the 
Senate, from citizens of this city, in relation 
to the depot of the Baltimore and Ohio branch 
railroad, representing, as the petitioners claim 


| to represent, $30,000,000 of property in this 


city, asking that that depot be set further back ; 
stating that itinterferes with the proper grades 
of the streets, that it is impossible to make 
any improvements, that it is thousands and 
thousands of dollars damage to the property 
of this city in consequence of being located 
at its present point: and we all know that it is 
a great disfigurement to this Capitol that it 
should be so near. All or very manysof the 
cities of the country are now driving railroads 
into the suburbs or beyond the thickly settled 
parts. Instead of allowing another railroad 


i to come up here on Pennsylvania avenue, the 


first duty of Congress is. to drivé the one that 
is now here further back. ; 

Mr. THURMAN. Will the Senator allow 
me to ask him this question: is there any 
privilege given in the bill, according to the 
report of the conference commiitee, for this 
railroad to come up to Pennsylvania avenue? 

Mr. MORRILL, of Vermont. No, sir; but 
it was made a condition- precedent to the estab- 
lishment of the park that one should beallowed, 
and I understand that the city government, so 
far as they are concerned, have already made a 
grant allowing this to be done. 

Now, Mr. President, in consideration of the 
many short-comings of the bill, I hope the 
Senate will not accept the report, but will insist 
on their amendments and ask for a further 
conference. I move, not, however, for the 
purpose of defeating the bill, that the Senate 
further insist on its amendments, and ask for 
another committee of conference on the bill. 

Mr. BAYARD. Before that motion is put 
I desire to submit to the Senate a few remarks 
upon this subject. I went upon that commit- 
tee of conference warmly in favor of the crea- 
tion of this park, as I have been at other times 
when the project was mooted, There was, as 
the Senator trom Vermont says, a proposition 
coupled with it to extend a line of railway 
across the park, and very nearly up to Penn- 
sylyania avenue, A portion of that committee 
from the House were warmly in favor of that; 
other portions of the committee of the House 
were rather in favor of the park without it; but 
there was this element also to interfere with 
the passage of that amendment at the present 
session: the matter was not fally understood, 
and had not been properly mapped out.. The 
objection was expressed to us in the conference 
committee that the House of Representatives 


i 


1 


did not know what they were to vote for; the `: 
project was not sufficiently matured, cither as 
to its ultimate cost or as to its plan. I mean 
now its mere plat, the protraction, extent, size, 
shape, and description of this park. For these 
reasons they proposed that the measure should 
be discussed a little longer, some preparation 
made, and some information obtained by the 
next session of Congress, and that the improve- 
ment should take place undera regular appro- 
priation bill and ata regular session, and not 
be put upon a mere deficiency bill, which was 
recognized merely as a supplementary matter 
for subjects overlooked in the general appro- 
priation bill of the last session. 

There was also this element of objection 
that I commend to our. friends on the other 
side: the House of Representatives has in it 
now a very large minority of Democratic 
votes. When the new government for the 
District of Columbia was organized it was, 
as I am informed, and I believe credibly 
informed, understood that in the organization 
of that government the power of appointment 
given to the President should be exercised in 
a liberal manner for the recognition of both 
parties, so that the government of this Dis- 


' trict should be that which the people of the 


United States intended it should be, a non- 
partisan government; that this District of 
Columbia should be a neutral ground for us 
all; that when we came here the local affairs 
of our residence should not be vexed by those 
party passions which affect us, perhaps, in the 
places of our residence. As I repeat, that 
was the intention, that the District of Colum- 
bia should be neutral ground for men of all 
parties to meet upon. And yet, in disregard 
of the agreement upon this subject by which 
the bill for a territorial government received 
the support of the members of the Democratic 
party both of the Senate and House of Repre- 
sentatives, what have we seen? That in the 
organization of the government of this District 
there has been as extreme partisanship as ever 
could have been shown under any possible 
circumstances. 

It was that which made it doubtful whether 
this measure tending to improve Washington, 
and to throw the power of the improvement 
entirely in the hands of a strong partisan ad- 
ministration, would meet the approval of that 
large minority of the House who felt that the 
agreement made with them at the time they 
supported the territorial bill had been entirely 
disregarded in the manner in which the Exec- 
utive had organized the government of the 
District. There was sume soreness on that 
subject. This information came to me, and 
was expressed in the presence of my friend 
from Vermont, that that fact did exist, and it 
did operate against the vote in favor of a park ~ 
at the present session. If it is to be under- 
stood that the whole patronage in the hands 
of the President under this territorial bill is 
to be used for mere partisan purposes in the 
District, the people of this District might as 
well understand that from the Democratic 
party all over this country they certainly can 
expect but very little friendship and very little 
favor. lam myself in favor of making this a 
neutral ground, and of governing this District 
with as little of party politics as possible. 

I hope that there will be some recognition, 
some consideration of this matter, so that here- 
after when we desire to see the District of 
Columbia well governed, to see every enter- 
prise assisted, to see this city beautified and 
made what it ought to be as the capital of the 
United States, the Democrats who come here 
from abroad may not find themselves so utterly 
discouraged by the way in which the govern- 
ment of the District. is organized in favor of 
one party. 

Mr. CONKLING. Will the Senator allow 
me to make an inquiry before he takes his seat? 

Mr. BAYARD. Yes, sir. 

Mr. CONKLING. Lunderstood him to say, 
but perhaps I did not understand him aright, 
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first, that the design originally was that there 
should always be a government here absolutely 
non-partisan; and, secondly, that that under- 
standing had been embodied in some agree- 
ment—t think that was his expression—made 
touching the adoption of the territorial bill. 
I should like to inquire of the Senator, as mat- 
ter of fact, to what agreement he refers. Who 
were parties to it? 

Mr. BAYARD. I will tell the Senator very 
freely what, as I am informed, was the under- 
standing. 

Mr. EDMUNDS. I never heard of it. I 
should like to hear it stated. 

Mr. BAYARD. The understanding was 
that in the organization of the new government 
of this District politics should be overlooked, 
or there should be a liberal recognition of the 
opposing elements in the selection of officers. 

Mr. CONKLING. An understanding þe- 
tween whom, if the Senator pleases, or by 
whom, with whom? 

Mr. BAYARD. I presume with the Admin- 
istration, those who were to have the power 
of nominating and controlling these offices. If 
such is not the case, let it be disavowed. I 
have heard this fact. I know it was mentioned 
in committee. 

Mr. CONKLING. I do not mean to incom- 
mode the Senator by interrupting him. I am 
interrupting him merely to obtain information. 
I never heard any such thing myself. I hear 
it now for the first time. Upon inquiring of 
brother Senators around me, I find they never 
heard any such thing. 

Mr. BAYARD. I have heard it, but [have 
no personal knowledge of the fact. I did not 
state it upon personal knowledge. 

Mr. CONKLING. If the honorable Senator 
means to state it as a fact, I wish he would do 
so; butif he means to state merely upon in- 
formation, I wish he would give us some idea 
of the source of his information. 

Mr. BAYARD. The honorable Senator has 
certainly misunderstood me in supposing that 
I state it as a fact of my own knowledge. 
told him distinctly that I was informed of this. 
I had this information as to the tone of the 
House of Representatives on this subject; that 
was all. It is matter of information. . 

Mr. CONKLING. If the honorable Senator 
will allow me to make a remark, I should 
be glad to doit. In the first place, I wish 
to dissent from his preliminary statement, to 
wit, that the original design was that this 
Territory or District should be governed by a 
government non-partisan in character. I sub- 
mit to the Senator that the opposite of that 
statement is true, because the government of 
the District having been committed to Con- 
gress, of which the President is a part in this 
sense, speaking of it as the law-making power, 
it was absolutely certain that the government 
must always be not non-partisan, but partisan. 
Why? Because as long as there are two polit- 
ical parties in the country there must always 
be a majority of Congress one way or the 
other, and one party must always elect the 
Executive, so that it was as certain as the law 
of gravitation, as matter of original arrange- 
ment, that there would be and must be a par- 
tisan government here. 

Second, I beg to remark to my honorable 
friend, if I do not trespass too long on his 
time, that I not only never heard of such an 
understanding as he speaks of in the adoption 
of the territorial bill, but being somewhat 
interested in that bill, and keeping my eyes 
and my ears open, it comes to me now for 
the first time; and I undertake to say, not 
only as matter of information, but as matter 
of fact, that that law was not prepared, was 
not drawn, and was not adopted with any such 
view, but on the contrary, it was adopted with 
a view entirely different, at least from that 
which the Senator now speaks of in respect 
of the thing which he has learned upon inform- 
ation which he does not give us. 

Mr. BAYARD. The facts that I have stated 


Mr. CONKLING. I do not think the Sen- 
ator was misunderstood. I only wish him to 
understand that we never heard a word of it 
before, and therefore we have not violated any 
agreement, ` 

Mr. BAYARD. The facts I have stated 
upon information were stated in the House of 
Representatives, and I was not aware before 
that they were denied at all. So far as this 
District being non-partisan or otherwise is 
concerned, I can only say that the people of 
this District do not vote for the President of 
the United States, and therefore he ought to 
come among them certainly without much par- 
tisan feeling. ‘There is much less necessity for 
the existence of national party politics in this 
District than anywhere else in the United 
States. However, Iam perfectly well aware 
that it is convenient to have partisan feelings 
when you are in the majority, and perhaps it 
may be inconvenient when you are not. Wor 
my own part, I wish this District was the one 
place where there would be some peace from 
the party passions that distract our country 
everywhere else. It is in the power of the 
President and his administration to bring 
about that state of things. I am very well 
aware that they do not want to do so, because 
we have had very good proof of it in the man- 
ner in which they have organized the govern- 
ment of this District. 

What I meant to say was, however, that 
this measuré of making a park, to which I 
announced myself favorable and have always 
supported by my votes in the Senate and on 
conference committees heretofore, and expect 
to do so in the future, will be, I believe, acted 
upon at the regular session. I believe the 
more it is examined, the more it is discussed, 
the more strongly the opinion will grow that 
this improvement of the city should take place. 
I reguet exceedingly that it was not accom- 
plished by the present bill. But there was an 
objection, that this was a mere supplementary 
bill, not a bill of regular appropriations, and 
that there was this feeling at the present time 
growing out of the system of partisan govern- 
ment which was alienating somewhat the feel- 
ings of a large body of the House of Repre- 
sentatives; and for that reason I believed the 
measure failed. But because it failed I did 
not see why the deficiency bill which contained 
many appropriations necessary for the busi- 
ness of the country should fail with it. lor 
that reason I trust the report of the committee 
will be sustained. 

Mr. THURMAN. I wish to submit a very 
few remarks on this report. But three objec- 
tions have been made to it, so far as I have 
heard. 

The first is to the provision in it authoriz- 
ing the employment of counsel in the investi- 
gation to be made by the southern claims 
commissioners, as they are called, although 
why they are called the southern claims com- 
mission Ido not know, because they are not 
confined to claims arising in the Sonth. That 
provision in regard to taking testimony, it is 
said, makes that commission a second Court 
of Claims, whereas the idea was that the com- 
mission was not tobe a courtat all, but merely 
a sort of investigating committee, in order to 
ascertain if possible, or as nearly as possible, 
what would be the aggregate amount of these 
claims. Now, sir, if the simple object had 
been to ascertain what would be the aggregate 
amount of the claims, that would easily enough 
have been accomplished by providing that the 
claims should be filed with any officer of the 
Government who might be designated, within a 
given time, and that none should be filed after- 
ward. But Congress did not see fit to adopt 
that course, which would have left the aggre- 
gate amount of the claim to be just precisely 
what anybody put his damages or his claim at. 
On the contrary, Congress saw fit to appoint a 


commission, not only to receive the claims, 
but to give Congress some idea of how many 
of them were valid claims, and preferred by 
loyal people, the bill being confined to the 
claims of loyal people. Otherwise, there would 
have been no necessity for providing a com- 
mission at all; and I do not see that the na- 
ture of that commission is in the slightest 
degree altered by the provisions of this con- 
ference report, Itis still nothing but a com- 
mittee, just as much as a committee of one of 
these bodies is a committee, and no more com- 
mits Congress to the payment of those claims, 
whatever may be its report, than would a re- 
port of the Committee on Claims of this body. 
itis in no sense a court. and is not made a 
court by anything that is in the conference 
report. So much for that. 

The next point, and I am sorry to see a bill 
of this magnitude objected to on so smalla 
reason, is the appropriation of $20,000 for the 
Sisters of Mercy at Charleston, That has 
passed the House of Representatives twice. 

Mr. CONKLING. Before the Senator comes 
to that, I should like to ask him a question on 
the other matter which he is just leaving. Has 
he noticed the phraseology of the bill in ref- 
erence to the commission? Has he paid any 
particular regard to it? 

Mr. THURMAN. No, sir; not any partic- 
ular regard. Iwas not inthe Senate at the 
time the vote was taken on that. I do not 
know whether I voted for it or not. 

Mr. CONKLING. I mean in this report? 

Mr. THURMAN. No, I have not. 

Mr. CONKLING, Then I wish to call the 
attention of the Senator to this, and if the Sec- 
retary can put his eye on the words I refer to 
I should be glad to have him read them, 

Mr. THURMAN. I should be very glad to 
hear the clause read if there is anything that 
gives significance to it. 

Mr. CONKLING. I was going to say to the 
Senator that it contains, in the first place, a 
provision, in so many words, that counsel shall 
be detailed to contest these claims; I think 
that is the ‘very language. Then it provides, 
further, that this commission shall have the 
same power that the Court of Claims has to take 
testimony, which testimony, when so taken, 
shall be used before the said commission. 
I need not remind the honorable Senator that 
those words are not chosen hap-hazard; but 
they are terms of art; they are familiar words, 
especially those that when the testimony is so 
taken it shall be used before the commission ; 
and I ask him, in the light of that language, 
whether he is warranted in saying, as I under- 
stand him to say, in effect, that this is really 
a mere matter, substantially, for the perpetu- 
ation of testimony? 

Mr. THURMAN. Now, Mr. President, that 
isin the report substantially according to my 
recollection, as the Senator states it. 

Mr. COLE. I hope the Senator will allow 
it to be read. I should like to have it read. 

Mr. THURMAN. Let it be read. 

Mr. CONKLING. Ifthe Secretary will send 
the report to me, I can find this particular 
clause ior him if he has not got it. 

Mr. SHERMAN. Let it be read as it will 
stand if amended. 

The Cuir Crerx. That portion of the bill, 
if amended as proposed to be amended by the 
report of the committee of conference, willread 
as follows: 

And that so much of the appropriation provided 
for in the act making appropriations for sundry civil 
expenses of the Government for the year ending 
June 30, 1872, approved March.3, 1871, “to be cx- 
pended in the detection and prosecution of crimes 
against the United States,” as may, in the judgment 
of the Attorney General, be necessary, may be used 
during the current fiscal year; and he is hereby 
authorized and instructed to designate some one 
employed inthe Department of Justice, learned in 
the law, whose duty it shall be to attend before the 
commissioners of claims and contest suck claims on 
behalf of the United States ; and the commissioners 
of claims shall have the same authority in regard to 


taking testimony to beused before them that is now 
conferred upon the Court of Claims. 
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Mr. THURMAN. Now, Mr. President, let 
us see what the meaning of all that is. One 
of the indispensable elements of a court is a 
jurisdiction to give a judgment. You may 
call it by what name you please. You would 
not call the Court of Claims a court before you 
gave any power to give a binding judgment; 
and what was the consequence of that? The 
Supreme Court held that an appeal would not 
lie from it to the Supreme Court, because it 
was not a court within the meaning of the 
Constitution of the United States; it was 
nothing in the world but an investigating com- 
mission; it having no power to render any 
judgment, there could be no appeal from it 
as an inferior court of the United States to the 
Supreme Court of the United States. 

Mr. CONKLING. Will the Senator allow 
me a moment now? 

Mr. THURMAN. Yes, sir. 

Mr. CONKLING. The Senator will observe 
that I am not trying to make out that this is 
technically a vourt, certainly not one from the 
decision of which an appeal or writ of error 
would lie. Iam suggesting to him, however, 
that it is that submission to a tribunal, whether 
it be in the nature of an arbitration, to be fol- 
lowed by an award, or of a court of justice 
having power to render a judgment which 
would commit an individual, and which still 
more would commit a great Government, 
estopped as it ought to be from any technical 
escapes; and I call the attention of the Sen- 
ator again to this point: they are to have the 
same power that the Court of Claims has to 
send out and take, by commission or other- 
wise, testimony. For what? 

Mr. THURMAN. I will answer. 

Mr. CONKLING. I want the Senator to 
answer this proposition. For what? To take 
testimony de bene esse, to take depositions con- 
ditionally to be used in some other tribunal, 
somewhere else, at some other time, to per- 
petuate testimony, as under a familiar statute 
in the State of New York, and I presume in 
the State of Ohio? No, sir, for none of those 
purposes; but to take testimony ‘‘ to be used 
before said commission.” That is a term of 
art; it is a familiar expression. ‘*T'o be used 
before said commission.” What for, I again 
repeat? Merely to be filed? Merely to be 
received as the clerk of a court receives inter- 
rogatories and answers to those interrogatories 
propounded upon commission, and filed or 
retained for safe-keeping? No, sir; but “to 
be used before said commission ;’’ and I agree 
with what the Senator from Wisconsin [ Mr. 
CARPENTER] so well said to-day, that, as time 
rolls on, we shall go rapidly further and fur- 
ther from that hour in which we shall be per- 
mitted to deny that we are committed, and 
committed beyond escape. 

Mr. COLE. L will ask the Senator what 
would be the object—— 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio is entitled to the floor. 

Mr. THURMAN. Ihave not any objection 
to gentlemen making speeches in the midst of 
mine; it does not interrupt me much; but I 
did not intend to make a speech. 

Now, | wish to state what I understand is 
the whole effect of this commission, and in my 
humble judgment it is a complete answer to 
what has been said by the Senator from New 
York. Here are claims presented to Con- 
gress. They are met oftener with the argu- 
ment that the Government will be baukrupted 
if it once admits the precedent of paying any 
of. them than by any argument against the 
validity of the claims upon the Government; 
at least that has been the most potent argu- 
ment, that the Government would be bankrupt 
if it once admitted its liability to pay these 
claims. Every one of them that has been 
contested before the Senate has been contested 
more on the ground of the danger to the Gov- 
ernment than upon the question of the indi- 
vidual merits of that particular claim. In that 
state of the case, Congress saw fit to pass an 
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act appointing this commission, the object of 
which is to ascertain the amount of these 
claims-—— 

Mr. CONKLING. And their validity. 

Mr. THURMAN. And their validity too, 
under certain circumstances; that is to say, 
whether they come within the grounds upon 
which the payment of such claims is advocated. 

Mr. CONKLING. The language of the act 
is, “the validity and justice of said claims.” 

Mr. THURMAN. Very well. Congress 
has seen fit to have this investigation. It is 
nothing but an investigation; and it is none 
the less an investigation because there may be 
an officer of the Government there to assist in 
that investigation, or because testimony may 
be taken which will show that claims there pre- 
sented are spurious and have no validity at all 
in any sense of theterm. Would it make Con- 
gress bound for a claim that was referred to the 
Committee on Claims if the committee heard 
testimony or took testimony upon it? Is that 
asingularthing? Has not that been done again 
and again? Have not claims been referred to 
committees of this body and testimony been 
taken on both sides and counsel heard on both 
sides in respect to those claims? Who ever 
dreamed that that committed Congress to the 
payment of anything that the committee might 
recommend? But the Committee on Claims 
has not the time to investigate these claims, 
and therefore some body had to be constituted 
outside of Congress to investigate them; and 
their report, when they shall make it to Con- 
gress, will not have one particle more of validity 
than would areport of acommittee of this body. 
No, sir: it will not have as much. Whether 
you clothe them with power to hear arguments, 
whether you clothe them with power to hear 
testimony, does not alter the case one particle. 
It is nothing but an investigation by a commit- 
tee, call it by the name of commission or what 
not. Itis nothing but an investigating com- 
mittee, and their report is not entitled to as 
much weight as the report of the Commitee on 
Ciaims of this body. That is all there 1s of it. 
I see no reason for defeating an appropriation 
bill, or the deficiency bill, upon that ground. 

Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr. THURMAN. Certainly. 

Mr. HOWE. If this commission is in the 
nature of a mere committee, as I think it is, 
certainly as I think it was designed to be, what 
is the use of an attorney to appear before a 
committee of investigation ? 

Mr. THURMAN. I could pick out three 
gentlemen to be members of that commission— 
l say it without any disparagement to those 
who are on the commission—who if they were 
the commissioners would not want the services 
of an attorney at all, perhaps. I think if my 
friend from Wisconsin, the able chairman of 
the Committee on Claims, [Mr. Hows,] my 
friend from Indiana, [Mr. Pratr,] one of the 
ablest members of that committee, and my 
friend on my left, [Mr. Davis, of Kentucky, } 
were those three, they would not ask for any 
lawyer at all; and yet I do not know but that 
it would be a convenience to them to havea 
lawyer if testimony were to be taken; and 
even in collating the testimony and abridging 
it for the commission a lawyer might be of 
service to them. But that does not change 
the nature of the thing at all. 

However, I am done with that. It is no 
bantling of mine. 1 did not happen to be in 
the Senate when it passed, and as I do not 
know particularly the shape in which it did 
pass, I do not know whether I should have 
voted for it in the shape it passed or not, 
although I think it a very harmless affair. 

The next thing is the little item of $20,000 
for the Sisters of Mercy, and I do say that I 
regret to see a bill of this character, an appro- 
priation bill, in the last hours of the session, 
opposed on account of such a little item as 
this; and that, too, when the claim has twice 
passed the House of Representatives, and 
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i when at the last session there was a clear 
majority for it here, evidenced by vote after 
vote, and the House bill was only prevented 
from passing by Senators speaking out the 
session until the hour of twelve o’clock arrived 
and the Vice President had to declare that 
Congress was adjourned sine die. 

It has been said here that the services of 
these Sisters to Union soldiers have been. 
greatly magnified. Didthe Senator who made 
that remark ever look at the letters from offi- 
cers of the Army and Navy on this very sub- 
ject? I will not read them; that would take 
| up too much time, but let me read the names 
of the officers. In the first place, to say noth- 
ing about the preamble and resolutions of the 
Legislature of South Carolina in favor of the 
claim, here are letters in support of it from 
Governor R. K. Scott, of South Carolina; 
from Judge Bryan, of the United States court; - 
from certain individuals who are not known to 
me, and therefore I will not mention them; 
from John P. Hatch, United States Army; 
from L. S. Payne, lieutenant colonel one hun- 
dredth New York volunteers; from dJ. S. Ham- 
mel, lieutenant colonel sixty-sixth New York 
volunteers; from J. B. Dennis, brevet briga- 
dier general; from Brigadier General William ` 
W. Burns, United States Army; from Captain 
John O’ Rourke, first Hlinois light artillery ; 
from J. T. Robeson, United States consul; 
from J. E. Michener, late captain eighty-fifth 
Pennsylvania infantry; from J. V. Kendall 
and H, F. Kendall, company H, fiftieth Penn- 
sylvania volunteers; from George M. Smith, 
acting ensign United States Navy; from Gen- 
eral Bengamin F. Borier; from A. H. Ed- 
wards, late brevet major, assistant adjutant 
general on General Sherman's staff; from 
Major General Q. A. Gilmore, United States 
Army; from Brevet Brigadier General C., C. 
Kilburn; from General D. E. Sickles, now 
our minister at Madrid. . 

Mr. MORRILL, of Vermont. The Senator 
from Ohio is not reading these names as the 
names of parties who have been the recipients 
of any benefits? 

Mr. THURMAN. No; but they speak of 
what they know. 

Mr. CONKLING. They certify-how much 
they have destroyed, do they not? 

Mr. THURMAN. They certify as to the 
services of these Sisters toward Union soldiers 
and sailors. 

Then there are letters from Admiral Dahl- 
gren, from J. Lenthall, chief of the Bureau of 
Construction of the Navy Department; trom 
W. L. M. Burger, assistant adjutant general 
department of the South and brevet colonel 
United States volunteers; from Brigadier Gen- 
eral William Gurney, United States Army; 
and from L. E. Johnson, United States mar- 
shal for South Carolina. Now, if anybody will 
look at these letters he will see that the services 
these Sisters rendered were no sham at all. I 
do hope that such a clause as this, after it has 
received the sanction of the House of Repre- 
sentatives twice, and after it has been perfectly 
clear that there was a majority of the Senate 
for it, will not have the effect to defeat an 
appropriation bill. 

l have only one thing more to say, and that 
is in regard to the park. I am in favor of the 
park, and J am with my friend from Vermont 
in opposing the bringing of a railroad up to 
Pennsylvania avenue right acrossthe park. I 
say that would be a destruction of the beauty 
of the park, and to a great extent of its entire 
usefulness as a park, I therefore agree with 
him fully. I want to see the park made, and 
I want to see that railroad kept out of it; but 
Ido not believe that a provision for the park 
can be incorporated in the bill if you have an- 
other conference committee, and believing 
that that will not succeed at all, I hope that 
the report will be adopted as it is. 

Mr. COLE. Mr. President, I had hoped to 
avoid the necessity of entering. upon an ex- 
planation of the report of the conference com- 
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mittee upon this bill. I hoped we might obtain 
a vote upon it without that necessity. 

The Senate will remember very well that a 
large number of amendments were added to 
this bill by this body. As it frst came to us 
from the Housein the form of an appropria- 
tion bill—not confined to appropriations abso- 
lutely, by the by—it was but a small bill. The 
Senate added sixty-six amendments, some of 
them very important, many of them not legit- 
imately belonging to an appropriation bill. 
Many of them ought not to have had a place 
upon an appropriation bill at all; but the man- 
ner in which they were put on will be remem- 
bered by the members of this body. That bill 
when it reached the House was acted upon by 
concurring in nearly all the amendments of 
the Senate. I mayexpress some astonishment 
at this after the severe comments that were 
made upon it at the outset in that body; but, 
after all, nearly all the amendments made to 
this bill by the Senate were concurred in by 
the House; so that the Senate were called 
upon to recede, and have in this report re- 
ceded from only eight of the sixty-six amend- 
ments. Others have been modified, to be sure; 
but the Senate have absolutely receded from 
only eight of the many amendments that were 
sent to the House and which the House had 
under consideration. 

I will briefly allude to those eight amend- 
ments. One relates to the clerks and employés 
under the new territorial government of this 
District. It ought not to have been put on 
the bill, and the course of the Senate com- 
mittee in receding from it { think was entirely 
correct, inasmuch as, by the bill organizing 
this Territory, the expenses of these subor- 
dinate officers were properly a charge upon this 
local government. 

The next was an appropriation of $12,000 
for certain Indians, to be paid out of their 
own funds, as was stated; but as there was 
not very full information upon the subject, 
either before this body or the other House, 
certainly not before the conference commit- 
tee, we were asked to recede, and did recede, 
from that amendment. It is a matter I pre- 
sume that can very well go over until the next 
session. So it was thought. 

The next amendment related to a light- 
house about which there was not sufficient in- 
formation before the House, and from which 
they insisted that the Senate should recede. 

The next item is a small appropriation of a 
few hundred dollars for the marshal of the 
southern’ district of New York for making an 
arrest in a distant State. That was not agreed 
to for the reason that it was not a liquidated 
sum, that the sum was not ascertained. I pre- 
sume the committees from both bodies could 
have agreed to it if it had been a fixed sum, 
but, inasmuch as it was in language which left 
it doubtfal as to the true amount to be paid, 
it was stricken out. 

Mr. CONKLING. The maximum was fixed 
at $500. 

Mr. COLE. The maximum was fixed at 
$550, I believe, but it was not ascertained 
definitely. ‘ 

Mr. CARPENTER. Was there not a cer- 
tainty that he would get the whole of it under 
that appropriation? (Laughter. ] 

Mr. COLE. That is probably a very cor- 
rect conclusion on the part of the Senator from 
Wisconsin. I think there was not very great 
doubt about that. [think the amount really 
was not very exorbitant from the information 
we had. The Senate wiil recollect that we 
had a letter from the Attorney General on the 
subject, stating that he had not the authority 
to make the payment, but thatthe party would 
have to resort to Congress for relief. 

The next item is the clause authorizing or 
directing the printing*of new bank notes to be 
used by the national banks. ‘This is a matter 
that I need not discuss any further than to say 

. that it came before this Congress at a very late 
day. A proposition of that magnitude ought 


to have had full consideration. The necessity 
for it existed before the last days of the ses- 
sion, if at all, and I think it was well that it 
should be postponed until the matter could 
receive full consideration. A fact that operated 
upon the minds of some members of the com- 
mittee certainly is that the banks have already 
been taxed heavily for the printing of their 
notes. If I am not mistaken in the amount, 
some two and a half millions of tax have been 
levied upon them for this purpose, out of 
which probably these notes could be printed; 
bat the House of Representatives in their 
amendment required that the banks should 
be taxed over again for the payment of this; 
and it was in that form that the proposition 
was returned tous. Iam of the opinion that 
it was well to let that go over. I think the 
national banks have had enough privileges, that 
they have been favored enough by this Govern- 
ment; and, if it is possible, in addition to the 
exactions that have already been made upon 
them they can be made to pay for the printing 
of any new notes, I should for one be decidedly 
in favor of it. I say so much in passing. 

The next matter is that of the park; and let 
me say to my friend from Vermont that it is 
not at all likely that if a new conference com- 
mittee were ordered the park would go upon 
the bill. Iam in favor of it as much so as he 
is. Ihave the honor and pleasure to belong 
to the Committee on Public Buildings and 
Grounds, over which he presides, and | know 
his anxiety and I know my own and I know 
the anxiety of the citizens here on that subject. 
I, for one, am in favor of that measure, and I 
am as much as he can be against a proposition 
to let a steam railroad pass across that park. 
That is a decidedly objectionable feature in 
the proposition that was presented in the other 
body. But I have no hope that if this matter 
is recommitted to a new conference commit- 
tee this commendable proposition would be 
adopted. We have had, certainly, assurances 
from members of the other body, if I may 
be allowed to allude to them, that it will be 
impossible to secure an acquiescence in the 
proposition on the part of that body. 

So I think we shall have to let that propo- 
sition go over, even if we should have another 
conference committee, and that probably will 
be the only hope my friend from Vermont 
would have of accomplishing a change in the 
result of this report; that must be the extent 
of his hope, and I do not think his hope is 
well grounded. I think he had better consent 
really to let that proposition pass over until an- 
other session. The ground will remain there, 
the trees will grow, and little or no damage can 
be done by our delaying the scheme; but little 
time will be wasted, and a little fuller consid- 
eration of the subject will result, probably, in 
putting it in a more favorable shape, and in 
a better shape, clearly, than that which the 
House proposed, of connecting with it a propo- 
sition to build a railroad across it. 

The next item that was disagreed to was a 
little item for carrying the mails in Georgia. 
It was a private claim. That was the prin- 
cipal objection, I believe, raised to it. It was 
obnoxious to that objection most clearly, and 
therefore stricken out. 

The other item, in which my friends from 
Kansas are so much interested, the appropria- 
tion of $100,000 for building barracks, &c., at 
Fort Leavenworth, was stricken out in confer- 
ence committee, it having been disagreed to by 
the House of Representatives. The merits of 
that we could not consider very fully on. the 
conference committee. It was considered 
pretty fully in this body at the time the bill 
was before the Senate. All this will be re- 
membered very well by Senators who were 
present atthe time. Tke House did not ac- 
guiesce in it; they disagreed to it, and that 
was one of the eight items from which the 
Senate recede. 

As to the amendments that were put on by 


| the House and acquiesced in by the conference 


committee, I need not go over them in detail ; 
it would be but a waste of time. I will only 
refer to the one relating to the commission for 
the investigation of the claims of loyal citi- 
zens of the South for commissary and quarter- 
masters’ supplies furnished during the war. 
The objection to that is that a lawyer employed 
in the Department of Justice is to be directed 
by the Attorney General to appear on behalf 
of the Government of the United States in the 
investigation of these claims, and to the fur- 
ther proposition that the commissioners shall 
have the same means of obtaining testimony 
in reference to these claims that the Court of 
Claims has for obtaining testimony before that 
court. 

Now, suppose these two propositions are 
ignored, and there is no person learned in the 
law to appear before the commission on behalf 
of the United States, and the commission are 
deprived of the means of compelling the at- 
tendance of witnesses, or deprived of the means 
of obtaining testimony in regard to these 
claims, what will be the result? 

Mr. SHERMAN. Are not all the commis- 
sioners lawyers? 

Mr. COLE. I believe they are lawyers. I 
am not advised, however, in regard to that 
fact so far as all of them are concerned. 

Mr. DAVIS, of Kentucky. Mr. Howell is 
not a lawyer. 

Mr, COLE. But suppose these two propo- 
sitions or advantages of the Government before 
the board of commissioners are ignored, it 
is clear that these claims will be presented 
on an ex parte showing in every case. Why? 
These commissioners are to sit in this city; 
they are not a waudering or peregrinating 
commission; they cannot even separate for 
the purpose of obtaining information, as Í 
understand, but their duties are confined to 
this city, and they are so far in the nature of 
a court or committee to sit here. They desire 
the means of obtaining information on behalf 
of the Governmentof the United States against 
these claims, obtaining testimony on the other 
side in reference to these claims, Of course 
the claims will be brought forward here by the 
parties interested, and the testimony they offer 
will be entirely ex parte. A good case will be 
made out very often ou such testimony, whereas 
if the other side could be heard the claim 
would be found to be groundless or unfounded. 
This proposition is for the protection of the 
Government; this is for the assistance of the 
commission, that they may have these means 
of obtaining testimony; itis to help them in 
their work. Itis their duty to ascertain, as has 
been stated, the justice and validity of these 
claims, but how can they reach the question 
asto the justice of them unless they can get 
the facts before them? How can they determ- 
ine the validity of a claim unless they can get 
the facts before them? 

Mr. CARPENTER. 
me to interrupt him? 

Mr. COLE. Certainly. 

Mr. CARPENTER. That bill itself pro- 
vides that they may take testimony under such 
regulatious as they shall prescribe. They may 
make rules to morrow directing testimony to 
be taken in all cases before United States 
commissioners in the several districts of the 
Union, without any further act. 

Mr. COLE. That isa point to which my 
attention has been directed since this report 
has been made; but, as a connter-statement 
to that, I may state that the board of com- 
missioners themselves did not regard them- 
selves as invested with sufficient authority 
under the law to obtain testimony in different 
parts of the United States, such testimony as 
they might need against these claims. 

It seems to me that this provision is alto- 
gether in the interest of the Government; and 
I will add now buta remark or two further. 
Senators will remember that during the last 
days of the last session the Senator trom Ark- 
ansas, who was then in his seat and who is not 
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now a member of this body, (Mr. McDonald,) | 


moved the original proposition, and after con- | 
siderable discussion and a good deal of excit- 
ing debate and a good deai of feeling on the ; 
subject the proposition passed this body bya 
very considerable majority, by a decided vote, | 
aftera full hearing and a careful consideration, 
covering all these claims and allowing them | 
to go before the Court of Claims. I will state | 
farther that the proposition which was em- | 
bodied inthe law, ina little different form from | 
what it is now, but in the same language gen- | 
erally, only ina small degree modified, passed | 
the House of Representatives by a very large | 
majority. Thus the right of loyal citizens of | 
the South who have furnished quartermaster 
and commissary stores during the war has been 
reeognized by both branches of Congress; and 
it having been recognized, is it not wisdom on 
our part to see that the Government is not 
imposed upon? Should we not afford all the 
machinery necessary for sifting out the good | 
claims from the bad, getting those which ought 
to be sustained, if there are such, separated 
from those which are fraudulent and ought not 
to stand? 

Mr. CONKLING. Then the Senator thinks 
the Government is committed to the payment 
of these claims? 

Mr. COLE. I hold thatsuch was the action | 
of this body during the last days of the last | 
session, when that law was adopted. | 

Mr. CONKLING. Thattheaction was such | 
as to commit the Government ? 

Mr. COLE. Commit it as far as it is now. 
This law only directs these commissioners to 
report the claims at the next session of Con- 
gress, and then the matter is open for the con- ; 
sideration of Congress, with testimony upon | 
which I hope Congress can rely; and certainly | 
they can better rely upon it if it is not entirely 
ex parte. If this proposition that the com- | 
missioners present is adopted, and they can 
get testimony on both sides, then Congress 
willhave, without being bound, testimony upon 
which they can rely. 

This, Mr. President, is about all Ihave to say 
in regard to thisreport. I think the proposition 
of the Senator from Vermont cught not to be 
sustained, for you will not get the bill in much 
better shape if you recommit it. T feel satis- 
fied that his proposition in regard to the park 
will not be adopted in that event, and Ido 
not think it is worth while to endanger the bill. 

Mr. CONKLING. Mr. President, I judge 
from the information and instruction now given 
us by the chairman of the committee of con- 
ference that we have already proceeded so 
far in this business that the question is rather 
how we can extricate ourselves than by what 
convenient mode we had better go further; 
and although I do not agree with the Senator 
in the extent to which he goes, yet I am in- 
clined to think there is much more reason than 
I wish there was for the conclusion to which 
he comes, 

And, Mr. President, although I do not in- 
tend to detain the Senate longer than a few 
moments upon this point, I do not mean to 
let even this occasion pass without entering 
my protest against that line of proceeding 
which, step by step, is committing the Gov- 
ernment and the nation to the recognition and 
payment of claims for which, in my belief, we 
are not liable at all, and which, I think, if 
treated in the way proposed in this conference 
report, is yet to awaken a general and a very 
just indignation. 

Daring the last hours of the last session (to 
employ the phrase of the- Senator from Cali- 
fornia) we adopted a provision constituting a 
commission. He says that it was warmly 
assailed, that it was the subject of excited 
debate. I think hardly of excited debate, but 
it did encounter earnest opposition; and in 
what regard and chiefly? In respect of the 
alleged fact thatit committed the Government, 
not in toto, but that to some extent it plighted 
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of the nation to the recognition and payment 
of these claims. How was that allegation 
answered ? Senators on the other side who 
are now in their seats will remember, as I 
remember, the answer given to it. First, it 
was met by a broad denial, and second, by an 
argument that this commission lacked the 
qualities and faculties necessary to presuppose 
and create such a committal on the part of 
the Government. Why? Because of those 
very absences which it.is now intended to 
supply. 

One Senator said, as the Globe will show, 
& No counsel is to appear on either side; in 
that respect it is to lack the formalities of a 
trial.” “Nothing is to be done with the evi- 
dence taken before the commission,” said an- 
other Senator, or the same one, ‘except to 
report it to Congress;’’ and he read to me 
these words: ‘‘ That they should report their 
proceedings.” ‘‘And what,’’ said the Sen- 
ator, ‘‘are the proceedings of such a commis- 
sion except the testimony which it takes and 
files??? Now we are told that these very 
things pointed out and specified as the missing 
faculties and functions of this commission, as 
the things in the absence of which it was not 
to be a tribunal either to render a judgment 
or to make an award, are to be imported into 
the statute, and powers, and qualities, and 
attributes are to be spelled out accordingly. 
Let us see for one moment what this statute 
is, and then what it will be in connection with 
this addition: 

That the President of the United States shall be, 


and he is hereby, authorized to nominate, and by 
and with the advice and consent of the Senate, ap- 


point a board of commissioners, to be designated as 
commissioners of claims, to consist of three commis- 
sioners, who shall be commissioned for two years, 
and whose duty it shall be to receive, examine, and 
consider the justice and validity of such claims as 
shall be brought before them, of those citizens who 
remained loyal adherents to the cause and the Gov- 
ernment of the United States during the war. for 
stores or supplies taken or furnished during the 
rebellion, for the use of the Army of the United 
States in States proclaimed as in insurrection against 
the United States, including the use and loss of ves- 
sels or boats while employed in the military service 
of the United States. 

The honorable Senator from Ohio [Mr. 
TuurMay] said he did not know why this was 
called a commission. of southern claims or 
claims of the southern States. Why, sir, it is 
-applied and confined to southern claims ex- 
pressly. That is the reason why it is so called. 
The commissioners are to hear and consider 
the justice and validity of all these claims, 
not for quartermasters’ stores, I beg to remind 
the honorable chairman of the Committee on 
Appropriations, but supplies of any kind 
taken or furnished. My friend before me [Mr. 
Logan] knows better than I do how broad that 
is, and how much broader it is than quarter- 
masters’ stores or any supplies taken in the 
sense of quartermasters’ supplies. 

Mr. COLE. Commissary supplies. 

It covers that and a 
good deal more: 

And upon satisfactory evidence of the justice and 
validity of any claim, the commissioners shall report 
their opinion in writing in each case, and shall 
certify the nature, amount, and value of the prop- 
erty taken, furnished, or used as aforesaid. 

Now, when you have constituted, not a com- 
mittee, but a board of commissioners in the 
language of the act, consisting of three, clothed 
with the power to hear and consider the jus- 
tice, the validity, and the amount of these 
claims, when you have provided that they 
shall report their opinion in writing in each 
case and certify the nature, amount, and value 
of the property taken, and so on, and then 
when you come in with a supplemental act, 
arming them first with process to summon 
witnesses from everywhere, arming them with 
the power to send ont their commissions to 
run from the center to the circumference of 
the realm to search out the truth and bring it 
before them by deposition, and when you have 


the faith, or had a tendency to plight the faith, 


yourselves employed counsel, in the language 
! of this act, to appear and contest on behalf 


of the United States said claims and their 
validity, when you have done all that, need 
you do anything more to characterize this 
proceeding than to provide in the face of this 
statute which says that “their proceedings,” 
interpreted before to mean the evidence taken, 
shall be reported to Congress, need you do 
anything more, in the face of that, than to pro- 


vide now by a statute that this evidence thus 


taken shall be used before this commission 
before which you have employed counsel to 
appear and contest on behalf of the United 
States the validity of these claims? 

Sir, some individual, some man who pleads 
usury to a promissory note given for borrowed 
money, might perhaps escape upon statutes 
such as these, and in spite of grounds such as 
these; but I repeat again, speaking on behalf 
of a great Government, not of technical ques- 
tions, not of fine points, not of minute loop- 
holes through which somebody small enough 
might escape, but speaking of those grounds 
of ethics and fair intendment by which Con- 
gress will hold itself bound, or at least deem 
itself governed in the future, upon what argu- 
ment are we to say hereafter that we are not 
committed to the recognition of such claims as 
are found in respect of justice and validity en- 
titled to the approval of this tribunal? The 
honorable Senator from California wants to 
give up his client’s case now—by his client, I 
mean his country in this regard. 

Mr. COLE. Will the Senator allow me to 
ask a question ? 

Mr. CONKLING. Certainly. 

Mr. COLE. What will he do, propose to 
do, with these claims after they are ascertained, 
in the way he would have them ascertained, 
without the intervention of an attorney or wit- 
nesses on the part of the Government? What 
would he do with such classes of claims after 
they had been reported here ? 

Mr. CARPENTER. Pigeon-hole them. 

Mr. CONKLING. I will tell the honorable 
Senator from California what I would do. I 
always assume that the Senate is wiser than I 
am; and, however firm my conviction may be, 
I bow in respect and deference to the action 
of the Senate. And I propose to accept this 
statute, in all its length and breadth, as it 
received the approval of this body and of the 
House of Representatives; and I propose 
when the time comes to cite the declarations, 
the contemporaneous assertions of Senators 
with which they accompanied their votes, that 
it is a mere proceeding to perpetuate testi- 
mony; that itis a mere commission to-act as 
a hand, aright hand of Congress to receive 
these claims. with such evidence as may be 
offered in connection with them, and bring 
them here to be put, as the honorable Sen- 
ator behind me says, in the first instance in a 
pigeon-hole, perhaps, or in some other place 
of custody, to be viewed and determined and 
considered as an original question, unless 
meanwhile we shall estop ourselves by the 
action of the American people in Congress 
assembled. That is what I propose to do; 
but I do not propose improvidently, as I sub- 
mit, unnecessarily, to go blindfolded, with a 
leap in the dark, into provisions which trans- 
form this statute from that harmless thing 
which it was pronounced to be by its advocates, 
into a statute so entirely different that I fear 
we shall be confronted with objections from 
which there may be no sure and easy escape. 
In other words, I would stop where we are; 
I would do the best we can honestly do, with 
such obligations as those wherewithal we are 
now begirt; but I would not go unnecessarily 
and entangle ourselves with fresh and different 
provisions by which we may be more effectually 
ensnared. 

Mr. President, Ido not intend to multiply 
words. I shall vote against this report. 
shall vote against it not by reason of this pro- 
vision alone, but I have occupied so much 
time in commenting upon this that I forbear ` 
to speak of other things, the merits of which 
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might well be challenged, and which I conceive 
have nothing in the world to do appropriately 
upon this deficiency bill. 

I hope, Mr. President, that some mem ber 
of the Senate, some member versed in the 
learning of the Committee on Appropriations, 
should he ever have occasion to make a lexi- 
con, will take care to. put in some specific, 
some sharp definition of the term ‘“ deficien: 
ey bill?’ I think it will be found a defini- 
tion, if it shall be precise, somewhat elastic 
to say the least, if itis able to cover all the 
bills which sail under these names. I repeat, 
aside from the several other things in the 
bill which I humbly conceive should not be 
there, for the reasons which J have endeav- 
ored to give, were there no others, I should 
feel justified in voting against this report. 

Mr. CARPENTER. I do not desire to 
detain the Senate, but I desire to add one or 
two words to what I have already said. Sup- 
pose we vote now to agree to this report, and 
furnish counsel to appear before this commis- 
sion; testimony is taken on behalf of the Gov- 
ernment, arguments are made pro and con on 
these claims; they are reported one year or 
two years from now to Congress. ‘Then, Mr. 
President, what will be the argument based 
upon it, taken in connection. with this night’s 
proceeding? Will not they who contend that 
these claims should be allowed and instantly 
paid refer to the proceedings of this evening, 
and with great force, too, as sustaining their 
doctrine, that Congress is bound to appropriate 
the money to discharge them? 

What are our proceedings here to-night? 
After this commission has been constituted it 
“is now proposed to furnish counsel and to 
allow the taking of testimony and to provide 
the machinery for trial of these claims; and 
the chairman of the Committee on Appropria- 
tious rises in his place and says to the Senate 
that by our action at the former session both 
Houses of Congress have settled the question 
that this class of claims are legal and valid, 
and now the only remaining question is what 
particular claims ought to be received under 
that principle; and that it is necessary to pro- 
tect the interests of the Government that coun- 
sel should appear and that testimony should be 
taken. Why, Mr. President, I want to know, 
after. such an announcement from our official 
Jeader on this subject and a vote of this Senate 
sustaining his view of it, with what face can any 
Senator stand in his place to vote anything else 
afterward? 

One word more, Mr. President, about this 
commission. In the early days of the war, 
the:department of the West, or Northwest, or 


whatever it was called then, presided over by. 


General Frémont, entered into a great many 
contracts which were severely criticised. It 
was supposed and charged in the public prints 
that improvident contracts had been made in 
that department for furnishing supplies to the 
Government, and especially tor floating bat- 
teries and tugs and boats on the Mississippi 
river. The Secretary of War, of his own 
motion, appointed a commission consisting of 
three men, Judge Davis, of the Supremo Court, 
being at the head of it, to proceed and investi- 
gate into that matter. They went there and 
issued notices to different parties’ who held 
contracts against the Government to appear 
before them for the purpose of having the 
merits of their contracts inquired into. ‘Chere 
was no countenance for that proceeding in any 
act of Congress whatever. It was a mere order 
from thé Secretary of War. The commission, 
however, investigated a great many cases, and 
made a report upon the subject, and Congress 
subsequently passed a joint resolution, provid- 
ing that. money might be paid by the Secretary 
of the Treasury upon‘all those contracts up to 
the amount certified by that commission. 

One man, Mr. Adams, who had furnished a 
battery or something of that kind for the Gov- 
ernment under such a contract, was cited to 
appear before that commission, and went before 
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them. They certified that he was entitled to a 
certain amount, required him to receive that 
amount and receipt for it in full. He received 
the amount bit ‘protested that it was not in 
full so of.course his receipt did not cut him 
off against the Government. He brought his 
action in the Court of Claims; he proved his 
claim up to the amount of some seventy or 
seventy-five thousand dollars. The Court of 
Claims rendered a judgment in favor of it; it 
was carried to the Supreme Court; and upon 
the precise ground that he had gone before 
that commission and put in his testimony and 
been heard, they held the finding of the 
commission to be an estoppel and gave the 
same force and effect to it that they would 
to a judgment rendered by a court of com- 
petent jurisdiction, or at least the effect of 
an award. 

Mr. SCOTT. Will my friend from Wiscon- 
sin permitme to correct him in one particular 
in that statement? 

Mr. CARPENTER, Certainly. 

Mr. SCOTT. The case, as I have had occa- 
sion recently to examine it, had this element 
in it, that Mr. Adams stated that he did not 
appear before the commission until after they 
had examined his case, but he sent a letter to 
them after they had made up their decision, 
requesting them to consider it as favorably as 
possible. 

Mr. CARPENTER. Thatisa fact; I be- 
lieve it is so claimed at all events by Mr. 
Adams; but I have stated the case as I under- 
stand it to have been passed upon by the 
court. It is stronger if the fact be as the 
Senator states; but there isan adjudication 
of the Supreme Court that the finding of a 
commission organized under an order from 
the Secretary of War, without the sanction 
even of an act of Congress, was binding 
and conclusive upon every man who went 
before the commission and put in his case 
and accepted his money. No; I take back 
‘accepted his money,” because the court 
say that is of no consequence. The court put 
it not upon the ground that he was estopped 
by accepting money, though they mention that 
fact, but they say that, apart from that, he was 
bound by the action of the commissioners, as I 
recollect the decision. : 

Mr. COLE. Will the Senator allow me to 
interrupt him a moment? 

Mr. CARPENTER, Certainly. 

Mr. COLE. On the Senator’s own state- 
ment, his own hypothesis, will not these claims, 
after they have received the investigation of 
this commission and been presented, though 
on ex parte testimony entirely, be just as bind- 
ing under that decision as they would be if 
they were sent here with testimony taken on 
both sides? 

Mr. CARPENTER. I think we have got 
up to the precise line where we can now stop 
with safety, and Ido not think we can go a 
step further without being plunged into the 
abyss of which the Senator speaks. We have 
not appeared before that commission; we 
have sent no counsel ‘there; we have taken 
no testimony; we have simply by the act now 
in force said we will constitute a commission 
to hear what these men claim. 


Mr. COLE. But we have already authorized | 


a commission, a costly commission. There 
are three commissioners, with clerks, and 
stenographer, and so on. 

Mr. CARPENTER. That does not increase 
their power any. 

Mr. COLE. They are appointed by law, 
a regularly authorized, constituted commis- 
sion of the United States, for the purpose of 
investigating the justice and validity of these 
claims. : 

Mr. CARPENTER. Up to the present 
point it is a mere investigating committee. 

Mr, COLE. Now, the Senator would have 
the examination altogether ex parte and have 
the claims adjusted on the showing of the 
claimants alone. 


Mr. CARPENTER. I would not have them 
adjusted at all. That is the very point. I 
would have that investigation ex parte, because 
I want to lcave it an investigation and not 
clothe it with the attributes of a judgment 
or an award of arbitrators; and we cannot go 
a step further in this digection without giving 
to their opinion that character. If we go before 
them by counsel, if we are heard upon testi- 
mony introduced by us, and they have been 
appointed by us under an act of Congress, 
not under an executive order from the War 
Department, as was the case in the instance I 
have cited, and they pass upon these claims, 
taken in connection with the frank speech, to 
use the mildest phrase, made by the chairman 
of the Committee on Appropriations to-night, 
when we are called upon to vote the money to 
pay these claims, when the Senate is doing 
this with its eyes wide open to the conse- 
quences, I want to know what man is going 
to stand up ever afterward here and question 
them. 

The Senator from California is relieved from 
all embarrassment on this subject because he 
says we are bound already, and of course if he 
is right about that we cannot be bound any 
worse. We are in that condition that any 
change is for the better ; nothing can hurt us, 
because we are bound already. I do not 
cherish that faith; I do not subscribe to that 
doctrine. I do not believe it. I think we 
may stop here; but we must stop, stop soon, 
stop short, or we shall be where the Senator 
says we are. 

Mr. COLE. But one word, Mr. Président. 
The Senator from Wisconsin has disclosed 
what his object and purpose is in this matter, 
He has stated to us that he expects that these 
claims after they have been investigated by 
this commission will be pigeon-holed, and that . 
that will be the end of them, - 

Mr. CONKLING. No; pigeon-holed until 
they are called up in Congress for action. 

Mr. COLE. The idea is that that will prob- 
ably be the end of them; at least that is his 
hope, asindicated very distinctly in his speech. 
In that hope I concur most emphatically. 
When this matter was before the Senate I was 
one of those who opposed the proposition of 
the late Senator from Arkansas. I have op- 
posed propositions of this kind all along. My 
whole object now is to prevent the Government 
being overwhelmed with fraudulent claims, 
unjust claims. The whole aim I have in view 
is to provide for sifting out those which have 
some merit in them from those which are not 
sustained by testimony or by facts. We know 
how easy it is to get up claims of this sort. 
We have had evidence of it here before the 
Committee on Claims, as the chairman well 
knows. Claims are oftentimes presented for 
much larger amounts than are really due, and 
upon an ex parle showing perhaps appear 
strong; but when you come to investigate 
them, they sometimes fail, the bottom falls 
out of them. J think that our policy is to 
separate the good from the bad, if there are 
any good, and not at any rate to acknowledge 
ourselves burdened with all claims that may 
be presented ex parte before this commis- 
sion. 

Mr. HOWE. I want to add one word to 
this debate, simply because I was one of those 
who voted for the amendment which was put 
upon the appropriation bill at the last session 
and which provided for thiscommission. Ishall 
be one of those who will vote, when we arrive 
at a vote, against agreeing to the report of the 
committee of conference on this bill; and my 
main objection tothe report—I do not say that 
that is my only objection—is because it makes 
this provision for the assignment of au attor- 
ney to appear before this commission. Yet, 
when I confess that that is my chief objection 
to this report, I will not admit for a moment 
that the honorable Senator from New York is 
correct in supposing that that mere fact, will 
commit the Government to the payment of 
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the several sums that the commission may find 
or report to be due to the several claimants 
who shall appear before them. Itis impossi- 
ble that that can be the case; but the reason 
why I object to assigning counsel to appear 
before that commission is that. it transforms 
the whole character of the commission, as I 
understood it to be affd as I still understand 
it to be, by the reading of those sections which 
provided for its constitution, I understood 
those commissioners were to be retained by 
the Government of the United States; they 
were to be its counsel, its advisers, a com- 
mittee to inquire, to investigate, and to report. 
They are employed by us, paid by us, bound 
to work for us to take care of the interests of 
the Government. 

Mr. SHERMAN. A part of the clerical 
foree of the Department of Justice. 

Mr. HOWE. Not exactly a part of the cler- 
ical force of the Department of Justice, but a 
part of the force of Congress to advise the 
national Legislature what is due from it to its 
citizens. But the proposition now to interpose 
a counselor there, I fear, would lead these 
commissioners to mistake their whole duty, | 
and bring them to the idea that they were to 
hear what objections the attorney had to urge, 
and to pass upon the validity and the farce of 
those objections. They ought to understand, 
on’ the contrary, I think, that it is their busi- 
ness to make objections, to raise objections as 
long as they can, and to insist that by proof, 
taken under the rules to be prescribed by them, 
the last objection that they can raise on behalf 
of the Government is overthrown ; bat if they 
should mistake this duty you will never hear 
me, standing on this floor, and I venture to 
predict, in spite of what we have heard this 
eyeaitig, you will never hear the Senator from 
New York standing here to argue tbat this 

' gréat Government, as he calls it, is commit- 
ted to pay a debt which it never promised to | 
pay, simply because three gentlemen say they | 
believe it to be correct. 

I have known that Senator to protest with 


| 
{ 

great force and great energy and great persist- |! 
} H 


ency against the payment of claims which 
were declared to be just and valid by seven | 
respectable Senators on this floor. I know he 
speaks rather forcibly against the propriety of 
a Goverument relying upon any technicality | 
to protect itself from the payment of claims; 
but, Mr, President, I have seen the day when 
I would have been very happy to have heard | 
the honorable Senator from New York act on | 
that idea. . I have seen in my brief day in the 
Senate claimants standing here at your bar, 
claimants whose property had been taken by 
the authority of the United States and applied 
to its use, and to the most important and valu- 
able use, and yet I have heard the Senator 
say you must not pay that claim. Why? In! 
one instance because the claimant lived in | 
Arkansas, and it was said that Arkansas had 
been declared in rebellion, and therefore you 
must not pay it. In another instance, because 
the claimant lived in Kentucky, and Kentucky 
had not been declared in rebellion, and there- 
fore you must not pay. And a very great | 
variety of arguments 1 have heard urged here— 
I will not say technical arguments, but they 
seemed to me so much like technicalities that 
for my life I could not at the time tell the dif- 
ference, and cannot yet. 

Mr. CONKLING. I noticed at the time 
that the Senator could not. {Laughter. ] 

Mr. HOWE. Now, sir, Iam not afraid of | 
the Senator from New York being entrapped | 
by any of these little contrivances, even those 
reported here by the committee ot conference, 
and i certainly do not intend to be entrapped 
by them myself; but I do not want that com- 
mission to be entrapped; I want them held | 
up to the discharge of the duty which was 
delegated to them by this original act. 

The PRESIDENT pro tempore. The ques- 
tion, is will the Senate agree to the report of 
the committee of conference? 


| 
Mr. POMEROY called for the yeas and 


nays; and they were ordered. 

Mr. SHERMAN. I wish to say only a word. 
If I put the same construction upon this pro- 
posed amendment as is put upon it by the Sen- 
ators from New York and Wisconsin, I should 
certainly vote against it. I do not wish to 
enlarge the power or authority or scope of this 
commission; but, in my judgment, this attor- 
ney is nothing more than an aid or clerk or 
help to this commission to help them examine 
witnesses. Instead of one of the commission- 
ers examining them, this attorney will offi- 
ciate for that purpose. It seems to me it does 
notadd one particle of strength, weight, power, 
or force to the report of the commission. I 
do not think it is worth while at this period 
of the session to send this complicated matter 
back to another committee of conference, with- 
ont any certainty that we shall have any better 


| result; and I do not think that this amend- 


ment as reported amounts to anything like the 
evil now suggested by the Senator from New 
York and the Senator from Wisconsin. I 
feel bound to vote for the report, although I 
utterly disclaim the conclusions to which they 
arrive and. the consequences they fear from 
the adoption of this amendment. 

Mr. EDMUNDS. There is very great force 
in what the Senator from New York and the 
Senator from Wisconsin have said. IfI were 
to vote for this report I should vote for it as 


i the Senator from Ohio does, with a protest, 


reserving the right to contest what will be the 


i conclusion of people from their argument. 


But I want to submit to the Senate one prop- 
osition for their serious consideration. This 
is a deficiency bill, which, on the theory and 


| practice of the Government, should be, and 


generally has been, and always ought to be in 
honesty and fairness, precisely what its name 
indicates, to appropriate sums of money to 
make up insufficient appropriations for speci- 
fied objects before. Now, the great body of 
this bill has lost that character entirely, and it 
has had injected into it, in spite, I have no 
doubt, of the opposition of my friend from 
California and the other Senators in the con- 
ference committee, all manner of legislation. 
Some part of it one Senator or one body of 
Senators is for; another part of it others are 


| for; and so on, changing round and round, you 


make it a kind of omnibus, or a method of 
mutual admiration or mutual support, which 
a bill of this character never ought to be, and 
some day or other some party or other must 
accept the responsibility of correcting this 
evil. Now, I think we shall make an exam- 
ple which will be of benefit to our party, of 
benefit to our country, of benefit to our polit- 
ical friends on the other side, for the mutual 


|| interest of us all in protecting the Treasury in 


the matter of appropriations, if we put our foot 
down now and say that bills of this character 
shall be what their name indicates, the mere 
necessary supply of deficiencies in the appro- 
priations of money, and nothing else, which 
previous appropriations for some specific 
object have quite failed to accomplish. For 
that reason I shall vote against this report. 
Mr. COLE. My friend from Vermont has 
fallen into avery grave error, Thisis not a 
deficiency bill. As it came here from the 
House it was ‘‘a bill making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes.” It has been modified to a great 
extent, and has been sometimes called a defi- 
ciency bill. But I will correct my friend in 
another respect. Ie states that a great many 
things have been injected into it in the confer- 
ence committee. Only one little item was 
injected into it in conferencecommittee. The 
other items were injected in it in the Senate 
or in the House of Representatives. I will 
not now call attention particularly to the little 
item that was injected in it by the committee, 
but it was by the member of the committee 
who now moves to disagree to the report. It 


was the item relating to the agricultural green- 
house, or something like that. That is the 
only thing, I believe, that went into it in com- 
mittee that was not put there by one House or 
the other. 

Mr. MORRILL, of Vermont. But that 

amendment makes no appropriation, and it 
had previously passed the Senate. 
- Mr. COLE. So it is not in any proper sense 
a deficiency bill, but itis a bill that was under 
consideration for various purposes, independ- 
ent most of them. 

Mr. EDMUNDS. The Senator from Cali- 
fornia has enforced the argument that I made— 
it seems to have been wrong only in its nom- 
enclature—by what he has said. He has now 
stated what I must suppose to be the truth, (for 
J have not had the ability to attend the Com- 
mittee on Appropriations during this session 
on account of other duties, ) that this began as a 
mere bill to increase the clerical force in the 
Pension Office on account of the passage of 
the act in aid of the soldiers of 1812. 

Mr. THURMAN. “And for other pur- 

s. 

Mr. EDMUNDS. And for other purposes, 
as my honorable friend says; and it has grown 
under the head of ‘‘ other purposes” into that 
general ship which is to carry the goods of 
everybody into the port of taking money out 
of the Treasury. I say it is an additional rea- 
son why this Senate should never consent to 
pass a bill of this character. Let it fail; and 
if the appropriation for the increase of the foree 
in the Pension Office is necessary, let us take 
that up and pass it independently, as a separate 
bill, or let the Pension Office wait. 

I need not say to Senators that this method 
of legislation is of the utmost danger to the 
public interests, loading into one bill intended 
for one purpose—not even a deficiency purpose, 
one single purpose of administration—every 
manner of contrivance and interest which Sen- 
ators may suggest to putinto it. You might 
just as well put on all the other legislation 
which this session may produce, all the bills 
you have on your table, all the bills you had 
at the last session, and therefore never have 
but. one bill passed at a session of Congress, 
and that bill should contain everything which 
a combination of interests or a combination of 
oppositions could be brought to put into a bill 
to get it through. 

Mr. TRUMBULL. I trust this bill is not to 
fail; and although I shall vote against agreeing 
to this report of the committee of conference, 
it is not with a view of defeating the bill. I 
think we shall lose nothing. We have to mect 
to-morrow; another committee can be ap- 
pointed, and it willnotdelay usatall, Ishould 
hope that the obnoxious features which have 
been pointed out here might be changed. 

We did not intend, I apprehend, to create 
another Court of Claims. Ido not wish to go 
over the ground which has already been occu- 
pied; but it must be apparent to everybody 
that if we provide the machinery that is pro- 
posed by this bill for the commissioners that 
are appointed to take testimony we do change 
entirely the character of that commission. lt 
was supposed that the persons that we ap- 
pointed would take the testimony. Now it is 
proposed to employ somebody else to do it, to 
give them all the machinery of the Court of 
Claims, with authority to appoint commission- 
ers all over the country to take testimony; and 


-these commissioners are paid by the Govern- 


ment. There is a contingent fund of some 
three or four thousand dollars belonging to 
tbe Court of Claims which they use in paying 
commissioners for taking testimony. It was 
not the intention of Congress to send out a 
commission to hunt up witnesses to prove 
claims against the Government. The object 
was to appoint commissioners to receive the 
claims and the testimony of the claimants ; 
but this changes the whole character of those 
commissioners, . 

There are other objections, but I do not wish 
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to go over the ground. It seems to me the 
pradent course for the Government is for the 
Senate to reject this report and have a new 
committee of couference, and see if these 
obnoxious provisions cannot be changed. 

The PRESIDENT pro tempore. Will the 
Senate agree to the report of the committee 
of conference? upon which question the yeas 
and nays have been ordered. > 

Mr. MORRILL, of Vermont. If that is 
not agreed to, of course the motion which I 
made to insist further and ask for another 
conference will come up. 

Mr. THURMAN. Is the question on the 
motion of the Senator from California, to con- 


eur? 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the report. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 26; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Clayton, 
Cole, Cooper, Davis of Kentucky, Davis of West 
Virginia, Hamilton of Maryland, Hitchcock, John- 
ston, Kelly, Lewis, Nye, Pratt, Ramsey, Robertson, 
Saulsbury, Sawyer, Sherman, Spencer, Stevenson, 
Stockton, Thurman, Vickers, and Windom—26, 

NAYS—Messrs. Ames, Boreman, Caldwell, Cam- 
eron, Carpenter, Chandler, Conkling, Corbett, Ed- 
munds, Fenton, Ferry of Michigan, Frelinghuysen, 
Gilbert, Hamilton of Texas, Harlan, Howe, Logan, 
Morrill of Vermont, Osborn, Patterson, Pomeroy, 
Scott, Stewart, ‘Lrumbull, Wilson, and Wright—26. 

ABSENT—Messrs. Anthony, Brownlow, Buck- 
ingham, Cragin, Ferry of Connecticut, Flanagan, 
Hamlin, Hill, Kellogg, Morrill of Maine, Morton, 
Pool, Rice, Schurz, Sprague, Sumner, Tipton, and 
West—18. 

So the report was not concurred in. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont [ Mr. MORRILL] moves that 
the Senate further insist on its amendments, 
and ask for a second committee of conference. 

The motion was agreed to—ayes thirty-three, 
noes not counted. ; 

By unanimous consent, the President pro 
tempore was authorized to appoint the second 
committee of conference; and Messrs, Coin, 
Scorr, and CoxkLine were appointed. 


FINAL ADJOURNMENT, 


Mr. CONKLING. I offer a resolution to 
lie on the table until I call it up; 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That on Wednesday, the 19th of 
April instant, at ——o’elock, the President of the 
Senate and the Speaker of the House of Repre- 
sentatives adjourn their respective Houses without 

ay. 

EXECUTIVE SESSION. 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. THURMAN. 
adjourn. 

Mr. CAMERON, Ihave a motion before 
the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator trom 
Pennsylvania. 

The motion was agreed to; and after fifteen 
minutes spent in executive session, the doors 
were reopened, and (at eleven o'clock and fifty 
minutes p. m.) the Senate adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Wepyespay, April 19, 1871. | 
The House met at twelve o'clock m. Prayer | 
by Rev. Dr. Raxxıx, of Washington, D. C. 
On motion of Mr. BLAIR, of Michigan, the | 
reading of the Journal of yesterday was dis-- 
pensed with. 
ENFORCEMENT OF FOURTEENTH AMENDMEN 
The House resumed the consideration of the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 


No. 320) to enforce-the provisions of the four- 
teenth amendment to the Constitution of the | 


i than the first? 


United States, and for other purposes, upon 
which Mr. Kerr was entitled to the floor. 

Mr.. KERR. Mr. Speaker, it is not my 
purpose to detain the House by any very 
lengthy discussion of this report, but I will as 
briefly as I can state the reasons why I was un- 
able to concur with the majority of the House 
conferees. I will not stop to refer in detail to 
the disposition made by the conference com- 
mittee of the first point of disagreement be- 
tween the two Houses. I think the action of 
the committee upon that subject was not very 
material, but that the provision of the bill, as 
it is now reported to the House, is really an 
improvement upon the original proposition. 
From the second disagreement of the House 
the two committees require the House to recede. 
That disagreement relates to the time when 
the fourth section of the bill shall cease to have 
validity, and my objection to the action of the 
committee is this, that it enables the dominant 
party in Congress, by indirection, by a trick to 
continue this obnoxious section in operation 
till the first Monday of December, 1872, instead 
of suffering it to expire on the Ist day of 
June, 1872. 

This result will be accomplished by the Con- 
gress, at the time of the next regular adjourn- 
ment, sayin midsummer next, taking a recess, 
eo nomine, until a day named, instead of an 
adjournment without day, a recess, for exam- 
ple, till the Ist day of December, so that it 
cannot be said that there has yet arrived an 
end of “ the next regular session of Congress,” 
and therefore the courts will be expected to 
hold that this obnoxious section continues in 
force until the first Monday of December, 
1872. 

The object of this provision is manifestly to 
evable the majority, the present Administra- 
tioft, the Republican military candidate for 
renomination and reélection to the Presidency, 
to obtain a partisan advantage, and that, too, 
in an unworthy manner. ‘They want the power 
this section will afford in the conduct of the 
great political campaign of 1872. They want 
to retain that power, not for the public welfare, 
but for personal and selfish, if not utterly 
unlawful, ends. I could not assent to the con- 
tinuance of such a law a day longer than by 
possibility could not be prevented, 

The third point of disagreement relates to 
the repeal of what is called the jury test-oath, 
and the result of the action of the committee 
ig that they recommend the repeal of the 
first section of that law, which establishes cer- 
tain additional causes of challenge to individ- 
ual jurors in the Federal courts, gives the 


| right to any suitor in those courts to require 


the application of those objections to jurors to 
enforce the cause of challenge given in that 
section, and excludes the best of men from jury 
service. Itis a great point gained, I agree, to 
secure the repeal of that section; bnt why 
retain in operation the second section of that 
law? Isit less obnoxious or less objectionable 
Are its purposes any less 
vicious or proscriptive or inhuman than the pur- 
poses of the first? I submit that it is in every 
sense a mere reénactment of the first section, 
with this qualification only, that it shall not 
be enforced except at the discretion and pleas- 
ure of the judge of the court in which the jury 
is being organized. But I call attention to this 
difference: that, while under the first sec- 
tion the objection made by a suitor in any 
one of these courts to a juror on account of 
the causes alleged in this first section is per- 
sonal to the single juror to whom his objection 
is made, the objection, if made at all, under 
the second section must be made to the entire 


panel, to the venire, to all the men on the | 


jury, and it purges the entire box of any cit- 


izen against whom these causes of challenge | 


ean be truly alleged. It is therefore, I say, 
infinitely worse than the first section; more 


| sweeping in its effects in the practical admin- 


istration of justice, and I therefore object to 
the action of the committee. That second 


section I will read, to the end that its cruel 
and onenn character may be better under- 
stood: 


Src. 2. And be it further. enacted, That at: each 
and every term of any court of the United States 
the district attoruey, or otber person acting for and 
on behalf of the United States in said court, may 
move, and thecourt, in their discretion, may require 
the clerk to tender to each and every person who 
may be summoned to serve as a grand or petit juror 
or venireman or talesman in said court, the follow- 
ing oath or affirmation, namely: * You do solemnly 
swear (or affirm, as the case may be) that. you will 


| support the Constitution of the United States of 


America; that you have not, without duress and 
constraint, taken up arms, or joined any insurrec~ 
tion or rebellion against the United States; that 
you have not adhered to any insurrection or rebel- 
lion, giving it aid and comfort; that you have not, 
dircetly or indirectly, given any assistance, in money 
or any other thing, to any person or persons, whom 
you knew, or had good ground to believe, had joined, 
or was about to join, said insurrection and rebellion, 
or had resisted, or was about to resist, with force of 
arms, the execution of the laws of the United States ; 
and that you havo not counseled or advised any 
person or persons to join any rebellion against, or 
to resist with force of arms the laws of the United 
States.” Any person or persons declining to take 
said oath shall be discharged by the court from 
serving on the grand or petit jury, or venire, to 
which he may have been summoned. 

Contemplate for a moment the practical 
effect of the proscription contained in this sec- 
tion. It is true, I verily believe, that less than 
one thousand white men in the Commonwealth 
of Virginia, under this section if enforced by 
the court, would be competent jurors. It is 
true this day that Judge Rives, now of one of 
the district courts of the United States in that 
State, could not.sit upon a jury in any Federal 
court because his own son was a rebel soldier, 
and although himself loyal, it is safeto assume 
that during the war the judge, directly or indi- 
rectly, gave some assistance in money or some 
other thing, or insome way, to his son. So it 
is throughout the South. It is impossible, if 
this law be enforced, to organize competent, 
trustworthy, intelligent, and respectable juries 
in the South, The jury-box must be given up 
to the sole occupancy of ignorance, vicious- 
ness, and incompetence. Cansuch mean and 
wretched policy promote the public peace, in- 
terests, or harmony? Doesit not do violence 
to the better impulses of all good and humane 
men? Does it not mock the spirit of mag- 
nanimity and decent civilization? 

Bat it may be said that the courts will not 
enforce this section. They may not; in many 
cases now they do not; they ought never to do 
so, and therefore it should be repealed at once. 
Sincerity in your professions demands its imme- 
diate and unconditional repeal. 

Bat, sir, without taking further time in refer- 

ence to that section, I pass to the fourth cause 
of disagreement between the two Houses. It 
relates to the extraordinary section attached 
by the Senate to the original bill of the House, 
usually, aud I believe properly, called the 
“Sherman section.” Gentlemen remember 
what that section is as it was sent to us by the 
Senate and non-concurred in by such an em- 
phatic vote of the House. What it is now, I 
think I can best indicate by reading it as I go 
along, breaking it into paragraphs and inter- 
Spersing my objections to it in that way. It 
provides— 
_ That if any house, tenement, cabin, shop, build- 
ing, barn, or granary shall be unlawfully or felon- 
iously demolished, pulled down, burned, or de- 
stroyed, wholly or in part, by any persons riotously 
and tumultuously assembled together; or if any per- 
son shall unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tumultuously assombled together, 
with intent to deprive any person of any right con- 
ferred upon him by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising such right, or by reason of his race, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in which any of the 
said offenses shall be committed shall be liable to 
pay full compensation to the person or persons dam- 
nified by such offense, if living, or to his widow or 
legal representative if dead. 

I suggest, first, that the grammatical con- 
struction of this paragraph is sach that it is 
left in extreme doubt whether the intent which 
is referred to in a subsequent part of the sec- 
tion is at all applicable to the first paragraph, 
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which relates to the destruction of houses, ten- 
ements, and other property. Let any gentle- 
man read it critically and see if the intent is 
not confined in its application to the portion 
which relates to injuries to the person, not the 
property. I believe that the true, legal, and 
judicial construction will entirely exempt that 
class of injuries to the property from the neces- 
sity of establishing the intent stated in the sub- 
sequent words of that Lhaye read. The offenses 
against the property will be complete without 
proof of the intent. It is, therefore, an assump- 
tion by Congress of power to go into a State 
and punish, without such an intent, any per- 
sons who riotously or tumultuously assemble 
together and commit any of these offenses. To 
that extent, therefore, it is entirely without 
the purview of anything contained in the four- 
teenth or any other amendment to the Consti- 
tution, or in the text of the Constitution itself. 

In reference to that part of the section which 
I have read, I wish to ask the attention of the | 
House to the further fact that, for the first time 
in the history of the United States, it is attempt- 
ed by alaw of Congress to punish criminally 
a civil division of a State of this Union for 
crimes or wrongs against the laws of the Uni- 
ted States committed by the citizens of the 
United States within that municipal subdivis- 
ion of the State. It is said by gentlemen that 
this is no extraordinary kind of legislation ; 
that it was enforced at the common law, and 
that it has been enforced in many of the States 
of this Union, in several of the New England 
States, in the State of New York and espe- 
cially in the city of New York, and in the State 
of Pennsylvania and especially in the city of 
Philadelphia. But I assure gentlemen that 
they will search the codes of those States in 
vain to find any example for this bill. There 
is none. There are some enactments that give 
remote analogy forit. But they are all most 
materially different in principle, altogether 
better. guarded in their provisions, and infin- 
itely less liable to abuse. There is no attempt 
anywhere to punish a citizen of a State for the 
commission of an ordinary crime against the 
person of his fellow-man, by transferring the 
offense which he has committed to the county, 
parish, or city in which he resides, and com- 
pelling all the people, the innocent as well as 
the guilty, to respond for him in damages. 

In. the States to which reference has been 
made it is, I agree, somewhat common to 
require the municipal organizations created 
by those States, which are part and parcel of 
the local machinery adopted by the State gov- 
ernments in the execution of their reserved 
powers, to require them to perform certain 
duties which are necessary in the police regu- 
lation, government, and protection of society, 
and to punish them where they fail to execute 
the duties thus imposed upon them, sometimes 
by fines and penalties, to be exacted in ways 
indicated in the laws of those States. But 
there is no example of the precise character 
involved in this bill. It is not in the cases of 
ordinary crimes, or of personal wrongs and 
injuries, such as arson, murder, larceny, as- 
sault and battery, and mayhem, that counties 
or cities of the States are required to answer 
for the crimes of individual citizens. Those 
offenses for which the counties and other 
municipal organizations are required to an- 
swer, are failures to keep up the public high- 
ways, failures to keep the bridges of the county 
in good repair, or failures of cities to keep their 
streets in safe condition, or failures to protect 
the people against mobs, against open, numer- 
ous, riotous, tumultuous uprisings of the peo- 
ple, leading: to the destruction of property. 
All that is generally done upon the theory, 
almost always well-founded, that all the peo- 
ple of those respective subdivisions are by the 
very publicity of the manner. in which these 
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crimes are committed put upon notice that 
they are about to be.committed, and thus it is 
made their duty to interpose every means in 
their-power to prevent their commission. But 


in such an application there is no.violation by 


the States either of fundamental principles or | 


of constitutional law. It is the exercise by the 
State of its original police jurisdiction. The 
power it obtains from that great fountain of 
undelegated authority in the States. All power 
not conferred upon the Federal Government 
abides still in the States or the-people. 

It is said that thisis borrowed from the com- 
mon law of England. So it maybe. But why go 
there for power under a written constitution in 
cases like these? I submit, however, that even 
there, and in the dark and curions history of the 
common law, you will find no countenance for 
some of the provisions of this section. It is 
true that the idea of punishing a community 
for offenses committed by its citizens is bor- 
rowed from the common law; butit originated 
many centuries ago, and was the result of a 
very imperfect civilization. Iam sure we are 
not to-day, and under our system of govern- 
ment, called upon to go back to those ages for 
guidance in the interpretation of our constitu- 
tional and delegated powers. 

What was the theory upon which this policy 
was originally adopted? It was the very one 
to which I have already referred—that where 
certain offenses were committed with demon- 
strations of violence, noise, and tumult, they 
attracted the attention of the few inhabitants 
of their small subdivisions, in those days 
called ‘‘hundreds,’’ very inconsiderable and 
limited portions of country, almost within the 
reach of a single human voice, there being 
many ‘‘hundreds’’ in each county, so that the 
people were all put upon notice, and it was 
made the duty of each and every one to raise 
immediate hue and cry against the felon, and, 
if possible, to arrest him. And under the 
operation of the earliest of this class of laws, 
the chief of which was called the statuté of 
Winchester, (18 Edward I, chap. 1,)it was pro- 
vided that if the people of the hundred, called 
the hundreders, did thus promptly rise and 
make pursuit and arrest the criminal, they 
should not be held liable for the result of his 
crime. Bat it should not be forgotten that 
in all those cases the obligation or liability of 
the inhabitants rested upon the theory that by 
reason of the public and demonstrative char- 
acter and manner of the crime, they had sub- 
stantial notice, and therefore, as good citizens, 
it was their duty to take preventive steps at 
once. The inhabitants were, in other words, 
chargeable with guilty knowledge, asin the 
cases of the riots in New York, Philadelphia, 
and Baltimore, in 1854-55, for the outrages 
of which those cities were, under their State 
laws, made to pay. 

The practical effect of that system in those 
very small territorial limits was to make each 
citizen a conservator of the peace, a sort of 
bailiff, to aid the public authorities in main- 
taining the law within those small limits. The 
operation of the statute of Winchester, I know, 
was afterward much extended, and especially 
by the statute of. 9 George I, chapter 22, 
called the ‘black act.” 


But it must be remembered, in reference to | 


this attempted application of that principle in 
our country at large, and by Congress, that 
some counties ofthis country arealmostas large 
as the whole ofthat island from which we get 
our common law, and that many of our coun- 
ties are very sparsely settled ; that the people 
are engaged in agricultural employments, and 
live remote from each other; that these com- 
binations of two or three persons to commit 
crimes against one or more of the citizens of 
a county may be originated and executed with- 
out any possibility that one other human be- 
ing in the county or parish shall know any- 
thing about the intent or the execution. 

There is, therefore, a total and absolute 
absence of notice, constructive or implied, 
within any decent limits.of law or reason. 
And the bill itself is significantly silent on the 
subject of notice to these counties and par- 
ishes or cities. Under this section it is not 


required, before liability shall attach, that it 
| shall be known that there was any intention to 
commit these crimes, so as to fasten lability 
justly upon the municipality. Itis not required 
to be proved that there was any previous indi- 


i; cation of the purpose of these wrong-doers, or 


that there were any rioters‘ roaming over 
the country, or through the ‘community, that 
could put any portion whatever of the people 
upon notice or even upon inquiry. Itis arbi- 
trarily and defiantly assumed that they know 
it, and are, therefore, guilty. Considering 
the condition of our country, the habits and 
pursuits of the people, I say this is simply 
monstrous and outrageous. It punishes the 
innocent for the guilty. It takes the prep- 
erty of one and gives it to another by mere 
force, without right, in the absence of guilt or 
i knowledge, or the possibility of either. It vio- 
lates all just principles of Jaw. It is in full 
keeping with the incurably vicious character 
of this entire measure. 

I now come to inquire is it competent for 
the Congress of the United States to punish 
municipal organizations of this kind in this 
way at all, with or without notice? My judg. 
ment is that such power nowhere exists; that 
it cannot be found within the limits of the 
Constitution; that its exercise cannot be 
justified by any rational construction of that 
instrument. I hold that. the constitutional 
power of the Federal Government to punish the 
citizens of the United States for any- offenses 
punishable by it at all may be exercised and 
exhausted against the individual offender. and 
his property ; but when you go one inch þe- 
yond that you are compelled, by the. very 
necessities which surround you, to invade 
powers which are secured to the States, which 
are a necessary and most essential part of the 
autonomy of State governments, without which | 
there can logically be no State government. 
For it must be remembered that if you can 
impose these penalties at all upon the coun: 
ties, parishes, or citics, and can invade their 
treasuries or control their ministerial officers 
to any extent whatever, your power is un- 
limited, it may go to any extent you please, it 
may take the entire control of all these officers 
of the State governments, and thus practically 
and substantially break down those govern- 
ments, putting everything and everybody under 
the sovereign will aud pleasure of the Congress 
of the United States. 

It has been declared by Chief Justice Mar- 
shall, and never questioned by the Supreme 
Court since, and it is not susceptible of suc- 
cessful denial, that wherever Congress, in the 
exercise of any granted power, elects any 
mode of execution, or adopts any instrument- 
ality by which it will carry into execution any 
of these powers, the instrumentalities selected 
become the exclusive instruments of the Fed- 
eral Government; that the power of the Fed- 
eral Government over them is above all other 
control; that in the very nature of things there 
can be in these divisions of power no partner- 
ship. The power of the Federal Government 
must be exclusive. The power of the Stato 
government within its limits, and as to the 
reserved powers of the States, must be exclu- 
sive, and in aa important sense sovereign. 
Such is the declaration of the Supreme Court. 
But what becomes of all this theory under the 
practical working of this bill? 

These systems of local government by coun- 
ties and cities are adopted by the States as 
instrumentalities to aid them in the wise and 
judicious regulation and protection of the local 
and domestic interests of their citizens. It 
will never do to say that they may be tampered 
with, impeded, or arrested in the discharge of 
their duties, as this bill proposes. It would 
be fatal to the success and very existence of 
local self-government. It has many times been 
solemnly decided. by the Supreme Court that 
these agencies adopted by the States to aid in 
local administration are: above. the touch or 


control of any power, are:stibject only to the 
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exclusive regulation of the States. There is 
no safety in any other doctrine. If Congress 
can invade the counties or cities for the puar- 
poses. contemplated by this measure it can 
also the States themselves, and ean thus ab- 
sorb, divert, and consume. the treasure, prop- 
erty, and rights of the States. as 
Let me call attention: to the further provis- 
ions of this section. . Gentlemen will remem- 
ber what I have already read; aud in contin- | 
nation I read the following: 


And such compensation may be recovered in an 
action on the case by such person or his represent- | 
ative by a suit in any court of the United States of | 
competent jurisdiction in the district in which the 
offense was committed, such action to bein thename 
of the person injured or his logal representative, and 
against said county, city, or parish, | 

Right here I may stop to remark that it is 
not even required that before these judgments 
may be recovered against the county, parish, 
or city, the wrong-doer himself shall have been 
either arrested, tried, or convicted. You may 
prosecute the county, parish, or city without 
even prosecuting the wrong-doer. You may 
in his absence, and in an ex parte manner, as 
to him, prove his guilt, establish the crime, 
and recover against the county, although the 
wrong-doer goes unwhipped of justice, no at- 
tempt being made even to prosecute him or to 
find him, thus violating the very first principles 
of justice, which entitle the county to be ex- 
empted from this sort of penalty at least until 
the guilt of the offending citizen is established. 
This appears to me to involve a strange and 
unnatural reversal of the common rules of 
criminal law. It puts these counties and cities, 
the interests and property of all iheir people, 
at the mercy of the most worthless of citizens, 
liable to be robbed by combinations of idle 
adventurers, shysters, and perjurers; and, in- 
stead of restoring peace, order, and content, 
such laws cannot fail to aggravate every evil 
condition, to beget and encourage strife and 
litigation, and to make society and its most 
sacred interests a prey to discord and evil pas- 
sions. 

But I read on: 

_ And in which action any of tho parties commit- 
ting such acts may be joined as defendants. And any 
payment of any judgmentor part thereof unsatisfied, 
recovered by the plaintilfin such action may, if not 
satisfied by the individual defendant therein within 
two months next after the recovery ofsuch judg- 
ment, upon execution duly issued against such indi- 
vidual defendant in such judgment, and returned 
unsatisfied in whole or in part, be enforced against 
such county, city, or parish, by execution, attach- 
mont, mandamus, garnishment, or any other pro- 
ceeding inaid of execution, or applicable to the en- 
forcement of judgments against municipal corpora- 
tions; and such judgment shall be.alion aswell upon 
all moneys in the treasury of such county, city, or 
parish, as upon the other property thereof. And the 
court in any such action may, on motion, cause ad- 
ditional parties to be mado therein prior to issue 
joined, to the end that justice may be done. And 
the said county, city, or parish may recover the full 
amount of said judgment by it paid, with costs and 
interest, from any person or persons engaged as 
principal or accessory 1n such, riot, in an action In 
any court of competent jurisdiction. And such 
county, city, or parish so paying shall also be sub- 
rogated to all the plaintifs rights under such judg- 
ment. 

ĮI would like to ask any gentleman where, 
upon the most. shadowy interpretation of the 
Constitution, you can find power, as this bill 
attempts to do, to declare these judgments, 
arising in tort, arisin® out of wrongs and 
crimes, not out of contract, alien onall money 
in the treasury of these several municipal or- 
ganizations, and upon all the property of these 
organizations. Ifyou may create sucha lien, 
and it is valid, what becomes of the power of 
the State, through the agency of its neces- |; 
sary subordinate organizations, to carry on 
self-government at all? How are they to per- 
form their necessary and customary functions 
if you may send a Federal officer to put his 
arms into the treasury of the county, or parish, 
or city in this way and withdraw therefrom 
all the revenues, or if you can authorize the 
sale of a county court-house, or county jail, 
or the county schools, orany other of the prop- 
erty of the people? {ask you,-if that can be 
done, where is the security that has hitherto i 


been supposed to exist in this country for self- 
government in the States of the Union? I 
submit that itis gone and sacrificed forever, 
and it is sacrificed by gentlemen who are pur- 
suing a myth and shadow. It is sacrificed for 
an unsubstantial and supremely insufficient 
reason, Itis to me alarming that such radi- 
cal and vicious propositions should find any 
defenders in an American Congress. 

But my colleague on this committee says 
that it is a common practice for the courts of 
the United States, in the exercise of the judi- 
cial powers granted to them in the Constitu- 
tion, to enforce the performance of judgments 
against municipalities of this kind, such as 
counties and cities. I answer him that he, as 
well as any other intelligent lawyer of this 
House, well knows that that proposition is 
true to this extent only, that the Federal 
courts in the exercise of this grant of judicial 
powers may, where they have the jurisdiction 
under the Constitution,.compel these muni- 
cipalities to execute their contracts, and that 
is all. To execute their contracts ; but let it 
be remembered that no decree of a Federal 
court has gone to the extent of saying that 
any one of these divisions should execute its 
own contracts except in precise compliance 
with the law of the State, in precise accordance 
with its own contract and the law upon which 
it was based, and not in pursuance of any law 
dictated to it by Congress.” In other words, 
the extent of judicial power hitherto exercised 
in that direction has been confined to the ex- 
ecution of civil contracts, such asthe payment 
of corporation and municipal bonds issued 
under State authority, where the courts of 
the United States had jurisdiction, and then 
only according to the law of the State recog- 
nizing and enforcing fully and kindly, and in 
all respects within the precise letter of the 
Constitution, the right of the State to govern 
itself, to regulate its municipal interests, to 
say whether a county or State may subscribe 
to» a railroad, may issue or put out bonds 
and securities in a particular way, how those 
securities may be made payable and their 
payment made certain. If any county.or city 
fails to perform its obligations its contracts 
can be enforced. 

Any gentleman at a glance can sec that the 
courts give no ground for the assumption of 
my colleague on the committee, but do very 
fully sustain me in my position. This novel 
bill finds no refuge in the courts or the Con- 
stitution. It is condemned by both, as well as 
by right, reason, and humanity. It may read- 
ily be seen by looking into any one of these 
cases in our courts (which if I had time I 
would refer to,) that the court doesin all cases 
put a mere interpretation on the laws of the 
States and provide for the enforcement of 
those laws under that construction. That is 
not only true, but the court goes further and 
says where those contracts, or charters affect- 
ing municipal organizations, have had judicial 
construction by the State court of last resort, 
that the Supreme Court of the United States 
will adopt and follow it and make such con- 
struction its rule of action. The only departure 
from it worth mention is in a case which arose 
lately in Iowa, where there had been an un- 
broken series of decisions sustaining an inter- 
pretation of a contract, and one decision after- 
ward reversing those decisions; and the Su- 
preme Court said that it would adhere to the 
policy laid down by the long line of decisions. 
(1Wallace R., 175.) 

But that was extraordinary, and has never 
been done by the Supreme Court except in 
some extraordinary cases. It isnot-pretended 
to be done for the purpose of enabling the court 


to go one inch beyond the true interpretation | 


of the State law and the State obligation. 
Now, Mr. Speaker, I will detain the House 
butamomentlonger. I willnotattemptagain 
to discuss the general provisions of this bill. 
No invective, no vigor of denunciation can 


fitly describe its abominable character. Tt is |} 


incurable and unamendable. There is no sec- 
tion or line in it that does not deserve indig- 
nant rejection. 

[Here the hammer fell.] ._- i 
_ The SPEAKER pro tempore, (Mr. HawrLeY 
in the chair.) The Chair announces, as re- 
quested by the gentleman from Indiana, [Mr. 
Kerg, ] that twenty minutes of his time have 
expired. 

r. KERR. Iyield five minutes tothe gen- 
tleman from Kentucky, [Mr. Becx.] 

Mr. BECK. Mr. Speaker, I thank my friend 
from Indiana [Mr. Kerr] for the five minutes 
allowed me to enter my protest against this 
report. Of course I will not attempt to dis- 
cuss the merits of this bill—I beg pardon, it has 
no merits. It is simply a surrender of despotic 
power and authority to the President by the 
Representatives of the people, who will, I hope, 
see to it that men who have thus betrayed the 
trusts confided to them shall have no chance to 
doso any more. But argument avails nothing. 
Denunciation such as a plain man canindulge 
in is cut off, parliamentary language being 
wholly inadequate to a full expression of its 
atrocities; nothing short of vigorous and oft- 
repeated profanity, in which, of course, I do 
not indulge, can do justice to the subject. 

Still the bill, as it left the House, had some 
regard for the private rights of men under the 
despotic rule established, the most valuable 
of which have been stricken out by the con- 
ference committee. When the amendment of 
the gentleman from Ohio [Mr. GARFIELD] was 
adopted by the House, requiring all military 
officers who arrested citizens when the writ of 
habeas corpus is suspended by the President 
to turn them over to the civil courts for trial, 
I felt that if a fair jury trial was allowed them 
a great point was gained, as the outrages of 
the President and his officials, if the arrest 
was wrongfal, could be exposed and the per- 
petrators brought to justice, or at least held 
up to public condemnation ; and when the 
amendment of the gentleman from Maine, 
[Mr. Hatn,] which I took more interest in 
than all else, repealing the infamous jury law 
of July 17, 1862, was passed, I felt that the 
sting was out of the bill. The restoration of 
the second section of that law by the commit- 
tee of conference is a surrender to the more 
bitter and malignant Radicals of the Senate 
and House of all that was valuable in the 
amendments which the House, by an over- 
whelming majority, inserted into the original 
text as a sine qua non to its passage here. 

I regard the right to have an honest, upright, 
impartial, and intelligent jury as the only safe- 
guard left to individual liberty and right when 
this bill becomes alaw. Strike that down as 
is done in the report, and there is nothing too 
monstrous that a venal or servile judge may 
not do in obedience to the orders of the Presi- 
dent or those who are known or believed to 
be authorized to speak for him. I care com- 
paratively little about the Sherman amend- 
ment, cither in its original or modified form. 
It is too grossly and palpably unconstitutional 
to receive the sanction of any court that even 
a Radical President or Senate might organize. 
The Supreme Court, thank God, has yet a 
decent respect for constitutional liberty and 
law, and it will dismiss with the contempt it 
merits the first case that comes before it seek- 
ing to enforce the judgments provided for in 
this bill, and that will be an end of the Sher- 
man amendment. ‘Therefore, Iam not afraid 
of the practical effect of that piece of narrow- 
minded, fanatical, and malicious legislation ; 
it overleaps itself, The old English “hue and 
ery,’ or any other relic of barbarism, cannot 
save it, ; 

Our written Constitution, its limitations and 
restrictions, were intended to put an end for- 
over to the exercise of all such legislative and 
judicial authority by the Federal Government, 
and leave all these matters to the several States 
and the people thereof. I care nothing about 
the minor charges, but I do protest against the 
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continuance and application of the law of July 
17, 1862, to the numerous classes of cases pro- 
vided for inthe proposed bill. That law, if it 
was ever warranted by any exigency, ought to 
have been repealed the moment the war ended ; 
it was not, and now, when by this bill private 
suits for damages are allowed in almost all 
conceivable cases; when Government officials 
can, on any sort of pretended misconduct, ar- 
raign citizens, civilly and criminally, before 
the courts of the United States, its contin- 
uance on the statute-book is a monstrous out- 
rage. ‘I'he repeal of the first section is simply 
a delusion and a fraud as Jong as the second 
section remains in force; indeed, I regard the 
second as more odious, more inquisitorial, and 
more despotic than the first. It contains all 
the iniquitous provisions of the first; applies 
to the whole venires instead of to the individ- 
ual, tries the juror for perjury before a jury 
organized to convict, from which, in many 
States, every white man will be excluded; in 
short, it is infamdus—no other parliamentary 
word will express the idea, The section reads 
thas: 

And beit further enacted, That at each, and every 
term of any court of the United States, the district 


attorney, or otber person acting for, and on behalf 
of the United States in said court, may move, and 


the courtin their discretion may require the clerk 
to tender to each and every person who may be 
summoned to serve as a grand or petit juror, or 
yvenireman or talesman, in said court, the following 
oath or affirmation, namely: “You do solemnly 
swear (or affirm, as the case may be) that you will 
support the Constitution of the United States of 
America; that you have not, without duress and 
coustraint, taken up armsor joined any insurrection 
or rebellion, giving it aid and comfort; that you 
have not directly or indirectly, given any assistance 
in money, or any Other thing, to any person or per- 
sons whom you knew, or had good ground to believe, 


had joined, or was about to join, said insurrection 
and rebellion, or had resisted, or was about to resist, 


with force of arms, the execution of the laws of the 
United States; and that you have not counseled, or 
advised any person or persons to join any rebellion 
against, or to resist with force of arms, the laws of 
the United States.” Any person or persons declining 
to tako said oath shall be discharged by the court 
frow serving on the grand or petit jury, or venire to 
which he may have been summoned. 

Sir, under this section no man, whether he 
is now a Republican or a Democrat, whether 
he was during the wara loyal or disloyal man, 
who resided in the South daring any or all the 
years of conflict, ever gave a cup of cold 
water, a meal of victuals, or a pair of socks to 
2 hungry or starving boy, who either belor ,ed 
to or was about to join the confederate army, 
no matter by what ties of kindred or friend- 
ship, saying nothing of the demands of com- 
mon humanity, impelled him, can sit on a 
grand or petit jury in any court of the United 
States if a-venal or corrupt judge sees fit to 
exclude him on the motion of any official, or 
anybody acting for such officer. Talk about 
peace, protection, and good will with such a 
provision as this! Itis simply an attempt to 
organize “hell” throughout all the South ; 
and that seems to be the object and purpose 
of the leading advocates of this bill, 

Sir, the district attorney can strike from the 
jury on his motion, ifthe court sees fit, jurors 
which both parties to the controversy bave 
accepted; in short, life, liberty, and property 
are placed absolutely at the mercy of Govern- 
nient officials, bound to obey the dictates of 
the President. The trial by jury is a mockery 
and a farce, and condemnation will speedily 


follow all the aiders and abettors of this | 


scheme of iniquity. 

Mr. KERR. I now yield ten minutes to 
the gentleman from New York, [Mr. Brooxs. ] 

Mr. SHELLABARGER. Before the gen- 
tleman from New York proceeds I desire to 
say that if it is agreeable to the House, at the 
expiration of two hours after the time of the 
gentleman from Indiana [Mr. Kerr] begaa, I 
will ask that the previous question be ordered, 
and if the House sustains it there will be one 
hour tobe divided up among members, of which 
T wili counsume no part myself: 

Mr. BROOKS, of New York. Mr. Speaker, 
when I heard the gentleman from Ohio [Mr. 


SHELLABARGER] this morning advocating this 
amendment imposing Federal money penalties 
upon State counties, parishes, aud towns, I 
could not but recall to my mind how little 
progress man is making in anything save in 
mere mechanism and in physical science, for 
in political science we are standing here to-day 
just where we stood in the year 1800, nearly 
three fourths of a century gone by. The whole 
spirit of the argaments which he advanced 
this morning for force and Federal power is 
the very spirit of the Federalists of 1800 who 
advocated the Federal alien and sedition laws. 
There is thus nothing new in politics. The 
struggle now is the same as the struggle of 
1800, a struggle between Federalism and De- 
mocracy, with Federalists on the one side and 
Democrats on the other. The parties that 
exist now are the very parties that existed in 
1800, when there were Federalists under the 
lead of Aléxander Hamilton, and Democrats 
under the lead of Thomas Jefferson. The 
issues involved in the struggle of that day are 
the same as those involved in this (Sherman) 
amendment and in other portions of the bill. 
The name of Republican ought to be abro- 
gated, and-the name of Federalist should be 
assumed as the only name proper to a party 
who uphold an amendment and a bill like this. 

Sir, why should we yieid these amendments 
to the Senateof the United States? What have 
they yielded to us? We presented to them an 
amnesty bill, largely supported, to their credit, 
by the Republican members of this House, but 
what have the Senate done? Unable to com- 
prehend anything but force, unableto compre- 
hend anything whatever but Federalism, with 
sword in hand they throwaway the olive branch, 
and propose only the sword and force for the 
people. They know nothing of clemency, they 
know nothing of mercy, they comprehend none 
of the kind and tender provisions of this Gov- 
ernment. They have no idea of local, State, 
county, or municipal government. They know 
nothing but the Federal sword. Every lesson 


they have learned is a lesson learned in mon- | 
archies, in utter defiance of Democratic prin- | 


ciples ‘everywhere, nay, in utter defiance of 
sound Republicanism, too, 

Sir, let me refer to anotherthing. The Sen- 
ate, as I have said, have yielded nothing to us, 
and why should we yield everything to them? 
By their action on the bill repealing the duties 
on coal and salt, passed by the House, they 
have leftimposed upon the people of this coun- 
try a surplus taxation of $175,000,000, running 
through twenty-two months, up-to June 1, 
1873, before this Congress can again, with due 
notice to the people, reduce the annual surplus 
of ahundred millions of taxation. They have 
refused to reduce a dollar of taxation now, in 
utter defiance of the wants of the people, while 
they turn upon usand present to us neither the 
olive branch of the amnesty bill nor the reduc- 
tion of taxation, but only a force bill, threat 
ening not alone the southern people, but all the 
northern people too, in a bill that may be used, 
if so desired, as a terrorizing instrument of the 
elections in all the old free States of this 
Union. 

Sir, I would surrender nothing further to 
the Senate, and I trust this House will make 
no further surrenders. I trust it will stand 
upon its dignity, upon its proud position as 
the real representatives of the people of this 
country. I know [cannot speak ofa codrdinate 
branch of this Government with disrespect, 
and, therefore, [am not just now to be con- 
sidered as speaking of the Senate, but I do 
say there is a body of men in this country, an 
oligarchie body, which, as now constituted, 
represents nobody, which represents nothing 
whatever but itself, through which the nu- 
merical power of this people cannot be heard, 
and where the House of Representatives is set 
at utter defiance—a body, lrepeat, represent- 
ing nobody, representing nothing, where two 
mien only are holding codrdinate power with the 
millions of the great State of New York, or 


Ohio, or Illinois, whose constituency in the 
far-off West brought here in mass could all 
be exhibited within this Hall. 

I beg this House, then, representing the peo- 
ple, and who have already spoken here when 
unawed and unintimidated by the Senate, not 
to be now driven from its position by an oli- 
garchic and aristocratic body, thus represent- 
ing nobody and nothing, and which has only 
the respect of the people because it is a relic 
of the past. And if this oligarchy cannot be 
reformed or recreated so as in something to 
represent the numerical and real representa- 
tive power of the people, it ought no longer to 
exist, but ought to be abolished. Sir, these 
are not alone my sentiments upon the subject, 
but the sentiments of increasing numbers of 
men, and which will be sooner or later pre~ 
sented to the people. Hitherto, when f have 
been a student of history, it has been my 
delight to know that lawyers have hitherto rep- 
resented the liberal sentiments of the people, 
have hitherto resisted martial law, have hith- 
erto maintained the habeas corpus, have hith- 
erto stood by civil and popular rights; but when 
I hear the honorable gentleman from Ohio, 
and those who go with him, it seems to me 
that I am not only carried back to the era of 
1800, when Federalism was in rampant sway, 
bot Iam carried back to that dark period in 
British history when lawyers were unfaithful 
to the people, when they thought more of king 
than of country, when, as now, some of them 
yielded everything to the Crown—habeas cor- 
pus, martial law, trial by jury; in short, all 
civil law. When I hear such men pervert the 
civil law, ride rough-shod over Magna Charta, 
and break down what is more important to us 
than Magna Charta, the writ of habeas corpus, 
the only instrument the people have to pre- 
serve them from lawless power, I thank God 
that I do not belong to any part of that profes- 
sion which can thus pervert the common as 
wellas constitutional law, but to a far more 
liberal profession, which, wherever it exists, 
more or less better sympathizes with and rep- 
resents the rights and interests of the people. 

Mr. HOAR. I beg leave to assure the gen- 
tleman that the whole profession will join him 
in thanks that he does not belong to it. 

Mr. BROOKS, of New York. Iam willing 
at any time to contrast my profession with his 
part of his profession. 

Mr. KERR. L now yield to the gentleman 
from Vermont [Mr. WILLARD] for ten minutes. 

Mr. WILLARD. Mr. Speaker, as I have 
been unable to agree to the conclusions which 
the committee of conference in their report 
have presented to the House, it is due to my- 
self that I should state some of the reasons 
which lead me to that disagreement. I dis- 
agree with the committee, first, in yielding to 
the Senate in the amendment fixing the limit- 
ation of time to the suspension of the writ of 
habeas corpus at the end of the next regular 
session of Congress. I deem the provision 
for the suspension of that writ one of such im- 
portance, L deem the writ of habeas corpus of 
so much value to individual liberty, that when 
we are not in the presence of an armed rebel- 
lion, when we are not in the presence of what 
we can now declare Wy legislative act to be a 
rebellion at all, if we place the discretion in 
any man to suspend the writ, we ought, out of 
regard to the safeguards of personal freedom 
provided by the constitutional limitation on 
the suspension of the privilege, to name a 
fixed and precise limit of time beyond which 
the exercise of the discretion. given to the 
President shall not extend. While, therefore, 
I am prepared to fix the limit at the 1st of 
July, 1872, or the Ist of August, or even the 
Ist of September of that year, or any time 
which would carryit beyond the usual adjourn- 
ment.of the next regular session of Congress, 
I prefer that we should set an absolute limita- 
tion, a point of time beyond which the writ of 
habeas corpus cannot he suspended except by 
further legislation. wee 
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I regret that the committee of conference on 
the part of the House did not insist upon that 
provision as it stood when the bill was sent to 
ihe Senate. I am not particular about any 
early date, but it seems to me that the time 
should be fixed definitely in the bill itself, so 
that we may not, by the device of a recess of 
Congress, give a longer time for the exercise 
of the presidential discretion than what the 
bill itself now seems to give. 

Now, let me come to the amendment which 
for convenience has been called the Sherman 
amendment, the essential amendment put upon 
the bill in the Senate. I am not prepared to, 
and I shall not here enter upon any discussion 
of the constitutional power of Congress to re- 
sort to legislation of this character, But it 
seems very clear to me that if there is in the 
Constitution any power vested in Congress to 
resort to a provision like this for the punish- 
ment of offenses, or for giving redress to per- 
sons injured, this is very clearly an unwise and 
improper exercise of that power. So far as I 
know, the exercise of such a power by any 
Government is only warranted when the com- 
munity upon which the penalty is visited, as 
by this section, has proved faithless to its 
duties, when it has not performed the obliga- 
tions that rest upon it, and which it was abun- 
dantiy able to perform, if it had the disposition 
to do so. 

So under the old law of England if the hun- 
dred performed all that they were required to 
perform as good citizens they were no longer 
liable, and properly enough; and it was be- 
cause they could not justly be made any longer 
liable that the limitation was fixed there. 
‘There is in us all a sense of justite, which is 
stronger than even constitutional law itself. 
In our enactments, and in the administration 
of law, Legislatures and courts often stop at 
barriers which the Constitution has not placed 
in their way, because they see that justice com- 
pels them to stop at that point. 

Now, sir, the Constitution has not imposed, 
we have not by the Constitution imposed, any 
duty upon a county, city, parish, or any other 
subdivision of a State, to enforce the laws, to 
provide protection for the people, to give them 
equal rights, privileges, and immunities. The 
Constitution has declared that to be the duty 
of the State. The Constitution, in effect, says 
that no State shall deny to its citizens the 
equal protection of the laws, and I understand 
that that declaration, that prohibition, applies 
only to the States, so far as political or munici- 
palaction is concerned. But the State, within 
its boundaries, has the creation and the control 
of the laws for the protection of the people. 
What can the county do? What can the 
parish do? What cana city do, to give me the 
equal protection of the laws? The city and the 
county have no power except the powerthat is 
given them by the State. They cannot keep vio- 
lence away trom me; they cannot protect me 
in my rights, except as the State has clothed 
them with the power to do so; and for the en- 
forcement of the laws of the State they get no 
aid, no authority, no power whatever from the 
United States. 

In most of the States—it is so in mine, I 
know—ihe counties and the towns have no 
power whatever in this regard except as those 
powers have been conferred upon them by the 
State; and these powers can be taken from 
them at any time by the State. If these powers 
are not given to them by the State, or if they 
hold them only at the will of the State, what 
justice is there in making the town, city, or 
parish liable for not protecting the property of 
Citizens, when perhaps no laws for its pro- 
tection exists; for not giving me protection, 
when they have not been clothed by the State 
with the right and power to give me protec- 
tion? 

Thus it seems to me—and, as I said before, 
I am only arguing this point in the light of its 
justice, and notas a strict question of consti» 
tutional law—that we are imposing upon a 


community an obligation that we have no right 
to impose upon them, that in justice we cannot 
impose upon them for the reason that such 
municipalities are, as such, powerless to either 
make or enforce the laws of the State or of the 
United States. We should never impose an 
obligation upon a community when we do not 
and cannot give that community the power to 
discharge that obligation. We should not re- 
quire a county or a city to protect persons in 
their lives or property until we confer also 
upon them the power to furnish that protection. 

I hold that this duty of protection, if it rests 
anywhere, rests on the State, and that if there 
is to be any liability visited upon anybody for 
a failure to perform that duty, such liability 
should be brought home to theState. Hence, 
in my judgment, this section would be liable 
to very much less objection, both in regard to 
its justice and its constitutionality, if it pro- 
vided that if in any State the offenses named 
in this section were committed, suit might be 
brought against the State, jadgment obtained, 
and payment of the judgment might be en- 
forced upon the treasury of the State. 

I now come to another objection to this sec- 
tion, and it is an objection which has been 
suggested by the gentleman on thé other side, 
(Mr. Kerr.] Al laws of this character which 
have been enforced in England, or any State 
of the United States, contemplate a default 
on the part of the community, which is made 
chargeable. Here we propose to make the 
community chargeable in the first instance. 
Take, for example, the law now in force, as 
I understand, in the State of New York. 
That law provides that before the municipality 
shall be held liable, the person who suffers 
damage shall show that the injury to person 
or property of which he complains occurred 
through no fault of his own, but was the result 
of the neglect and failnre of the authorities 
to give him adequate protection. Here we 
insist on no such prerequisite. We make, in 
fact, no provision whatever in this bill for 
proving in court that there has been any de- 
fault, any denial, any neglect on the part of 
the county, city, town, or parish to give citi- 
zens the full protection of the laws, 

One point more. ‘This bill provides that if 
a person’s buildings are burned, or he is injured 
in his person in the ways mentioned, ‘by 
reason of his race, color, or previous condi- 
tion of servitude,” he shall have his redress in 
the courts of the United States, through the 
process mentioned in this section. Now, sir, 
this means that when a man’s house is burned 
because he is black, or he is whipped fora 
like reason, he may bring his suit for damages 
in the United States courts; that when a man 
is killed because he isa Chinaman, his mur- 
der shall be an offense of which the United 
States courts shall have jurisdiction. Bat no 
man is guarantied by the Constitution, on ac- 
count of his race, color or previous condition 
of servitude, the enjoyment of any more rights 
than every citizen has by that instrament the 
guaranty of. The Constitution holds over no 
man any additional shield on account of his 
birth-place, or parentage, or previous condi- 
tion. Wehave provided by the fifteenth amend- 
ment that the right to vote shall not be denied 
or abridged on account of race, color, or pre- 
vious condition of servitude; but we do not 


by reason of that give a person any redress in i 


our courts, except when there is a denial of 
just what the Constitution declares he is enti- 
tled to. That instrument gives him as a citi- 
zen no rights which it does not give to me or 
any other man, It gives him as a citizen no 
rights which are not given to white and black 
alike. Alike they are entitled to the equal 
protection of the laws, and when that protec- 
tion is denied to them we have already pro- 
vided for them the same measure of redress. 
The Constitution now calls them all citizens, 


and gives to all the protection which it gives | 


to any citizen; and it is the most patent in- 
equality and injustice to give Irishmen or Ghi- 


namen or colored men a remedy against a 
county, and in the United States courts, when 
a white native citizen can only have his rem- 
edy against individuals and in the State courts. 

It is true that a person may suffer this dam- 
age by reason of his previous condition of ser- 
vitude. His old master may have some feel- 
ing against him because he sees him a free man 
and a voter; and for that reason he may inflict 
some injury upon his person or his property ; 
bat every offense has something peculiar in its 
character, and which constitutes the motive 
for its commission against that particular indi- 
vidual. But the life of a colored person, the 
house of a colored person are no more under 
the peculiar protection of the United States 
than the life and property of citizens of differ- 
ent complexions; and where the guarantee 
is the same it is clear that the remedy must be 
the same. When we have just got rid, as we 
have hoped, by the amendment to the Consti- 
tution, of the inequality, both in rights and 
remedies, which made our Government prac- 
tically deny what our fathers asserted in the 
Declaration of Independence, the equality of 
all men, let us not now begin to go over to 
the other side and give greater rightsand more 
effectual remedies to one man than to another, 
to one class of men than to another, to one 
race of men than to another. Of course, I 
deny that we have any constitutional power to 
do this; but I do not here urge that point, as 
I purposed at the outset to confine my remarks 
mainly to a consideration of the injustice of 
the legislation proposed by this amendment. 
I believe a black man is just as good as a 
white man. I believe that the freed slave is 
just as good as the free-born citizen; and 
while I would give to him the same rights and 
the same protection which I would give to any 
one, I would not give him any greater rights 
or any higher remedies than are allowed to 
other citizens. We have made him, as God 
made him, our equal as members of the polit- 
ical community; and it is better for him, as 
well as for us, that we should leave him there, 
and not attempt to still keep up the idea that 
he is so far inferior to us after all that we must 
make him an exceptional and favored class in 
the administration of our laws. 

Mr. SCOFIELD. I will yield for twenty-five 
minutes to the gentleman from Massachusetts, 

Mr. Buriur. ] 

Mr. BUTLER, of Massachusetts, Lam sorry, 
Mr. Speaker, as there seems to be some differ- 
ence of opinion on this report, that we shall 
not have full timg to debate it, if there is any 
danger that so important a bill as this should 
be lost on account of constitutional and other 
scruples. 

The first objection taken by my friend from 
Vermont, [Mr. WILLARD, ] but upon which he 
does not much insist, is that we have allowed 
the habeas corpus to be suspended not fora 
giventime, ‘'hatis to say, he is willing to have 
it suspended tothe Ist of June or July next, 
or even to September; but he wants the day 
fixed. We, on the other hand, propose that 
the suspension shall cease when Congress 
meets. In other words, we propose in the 
report to keep the suspension always within 
the power of Congress, su as to have it ouly 


|! suspended while we are not here, or while we 


may not be here for the purpose of legislating, 
if any harm is done by the suspension. On 
the contrary, he is willing to fix an arbitrary 
time when Congress is not here, when we have 
no control in which the writ may be suspended, 
{ think it ig more in consonance with the theory 
of our Government to have the writ of habeas 
corpus suspended only when Congress can con- 
trol it than to have it suspended for an arbi- 
trary term when Congress cannot control it. 
But he does not much insist on that objection. 

The main objection consists in the fact that 
there are. here provisions to give remedy 
against a county, city, or parish for wrongs 
done in a riotous manner. It bas been argued 
by the gentleman who was on the committee, 
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i eats j 
the gentleman from Indiana, [Mr. KERR,] 


that this is punishment for crime, the pun- 
ishment of a county, city, or parish, for the 


rI { 
wrongs and offenses of individuals. By no 


means. It is only a remedy to the party 
injured, and the argument is that we should 
not punish them unless you give them notice 
or convict the criminal; that you should not 
punish them until it is shown that the county 
or city have.bad time to interfere and prevent 
the wrong. Here is the mistake in the argu- 
ment. We propose remedy, not punishment. 

Iwould not apply to anybody any kind of 
law that I am not willing to live under myself; 
and I have lived and the State of Massachu- 
setts has lived under precisely this provision 
of law in regard to riots. I will read the law: 

“Sec. 8. When property of the valuc of fifty dollars 
or more is destroyed, or property is injured to that 
amount, by any persons to the number of twelve or 
more, riotously, routously, or tumultuonsly assem- 
bled, the city or. town within which the property was 
situated shall. be liable to indemnify the owner 
thereof, to the amount of three fourths of the valuc 
of the property destroyed, or of the amount of such 
injury thereto, to be recovered in an action of tort: 
Provided, That the owner of such property uses all 
reasonabie diligence to prevent its destruction or 
injury, andto procure the conviction of the offenders. 

“Seo. 9. A city or town which pays any sum under 
the provisions of the preceding section may recover 
the same against any or all of the persons who 
destroyed or injured such property.” 

Now, there we give to every man whose 
property is destroyed a remedy against the 
town, although its authorities may have done 
all they could do, or which by sudden surprise 
they were prevented from doing, to protect the 
individual. I wish to give the reason for this 
legislation, and I call the attention of the 
Democrats on the opposite side to it—the rea- 
son why Puritan Massachusetts put this legis- 
lation upon its statute-book. In 1834 there 
were slanders and denunciations against a 
Catholic convent at Charlestown, in the neigh- 
borhood of Boston, and to such an extent did 
they inflame the public mind, that one night a 
number of brick-makersassembled in riot, and, 
before any competent authority knew it, the 
had burned down that convent and disperse 
the inmates. Some of them were arrested 
and tried and convicted. There was then no 
Jaw on our statute-book giving to the injured 
party any remedy, and thereupon in 1839 we 
passed this statute, and it has been the law 
ever since. Puritan Massachusetts, Presbyte- 
rian Massachusetts, Protestant Massachusetts 
took into consideration at once the fact of such 
wrong done against a uot very large class of 
religionists in the State, and made a remedy 
to protect them. 

Mr. WILLARD. Will the 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. WILLARD. Does not the State of 
Massachusetts also give your cities or counties 
fall power to put down all such riots? 

Mr. BUTLER, of Massachusetts. No, sir. 
There is no special power given to cities, coun- 
ties, or towns. But, through their constables 
and everybody else, they have power over this 
as they have over other crimes. 

Mr. WILLARD. The distinction between 
that case and this is, that in this case the 


United States Government does not give the j 


counties any power to enforce the laws, while 
the State authorities do. 

Mr. BUTLER, of Massachusetts. The 
invalidity of the gentleman’s argument is that 
he looks upon this as a punishment for the 
county. Now, we do not look upon it as a 
punishment at all. Itis a mutual insurance. 
We are there a community, and if there is 
any wrong done by our community, or by 
the inhabitants of our community, we will 
indemnify the injured party for that wrong, 
to the value, in our case, of three fourths of 
the damages. We will not say to the man 
who has suffered the loss, ‘‘ You shall bear 
our losses alone ;’’ but we will stand up man- 
fully, put our hands. in our pockets, and pay 
our share of the loss, in order to make good 


p 


| not be suppressed within an hour. 
gentleman allow | 


: the United States. 


1 which all this stands. 


| men in a community can gain head unless its 


his damage; we will bear equally with him 
the burden and the wrong. 

The difficulty in the argument—altogether 
on the other side—has been that this has been 
treated as if it were a punitive section only. 
Itis not. Itis an insurance section. It in- 
sures the citizen the protection of the laws; and 
the considerations as to the want of power to 
punish or the want of power to interfere with 
crimes in the States nowhere applies to this 
section. It is not punitive or penal, but reme- 
dial simply. And the question comes up 
whetherthe United States, under our Consti- 
tution, have the power to give aremedy to the 


| citizen when he is wronged. 


I have just as stringent a law in the State in 
which 1 live as I wish applied to the rest of 
I never have wanted to give 
to any othersa law which I did not wish to 


| live under myself. And I take pride in point- 


ing to the fact that when wrongs of this class 


; are done in Massachusetts we give a remedy. 

i If there is not alaw on our statute-books that 
| will give a remedy we immediately put one 
| there. 


And I desire now only to say to other 
communities precisely what we say to our 
own communities, ‘‘ Bear ye one another’s 
burdens.’” . 

And here let me mention the great fact upon 
It is this: that no riot 
can have place, that no riotous gathering of 


continuance is winked at or connived at by 
the leading men of the community. This ques- 
tion of notice does not come in. There is no 
occasion to give the community notice. The 
wrong is a wrong of numbers tumultuously and 
riotously assembled, and that cannot be unless 
it is winked at by the community. 

Then, if they do wink at it, stand by it, con- 
nive at it, it seems to me clear that they should 
bear a part of the loss by such crimes.. The 
best reason for this section is that it will oper- 
ate as a preventive. The moment the men of 
property in the South, the men of substance 
in the South, the men who have something at 
stake, understand that they are being injured 
by Kukluxism, that their property is being put 
in danger by Kukluxism, that their taxes are 


being increased by Kukluxism, that.moment 
they will come forward and put down Kuklux- 
ism. As soon as it was understood that there 
could be no serious riot in Massachusetts with- 
out everybody in the town being called upon 
to contribute, from that hour to this there has 
never been there any religious riot or any 
other riot doing damage to property that could 


And no harm has ever been done to any one 
by thislaw. Ina practice of the law pretty ex- 
tensive in my State of thirty years I do not 
recall an instance where a remedy has had to 
be enforced underit. Why? Because itacted 
as a preventive measure, and this law of ours 
will act asa preventive measure whenever it is 
applied. Gentlemen of the South, if you have 
this law. established in your counties, you can 
save more than you will ever lose by it, in 
police expenses alone. You will find it self- 
executing and self- operating ; and, in my judg- 
ment, it is the most effective section in this 
bill. There was a provision in the bill as it 
was firstamended by the Senate which allowed 
the plaintiff when he recovered judgment to 
levy upon the property of any of the inhabit- 
auts of the county, city, or parish, and gen- 
tlemen cried out against that. 

The difficulty is that gentlemen are apt to 
suggest doubts and constitutional qualms where 
they have only prejudices, and they mistake 
the one for the other. Now, I have lived 
all my life, and so has the gentleman from 
Vermont, [Mr. WILLARD, ] under a law which 
allows, when an egecution issues against a 
town, the property of any mamin that town. to 
be taken to pay the judgment. If, for instance, 
Tam riding upon a. highway in the town where 
the gentleman lives, and a bridge breaks down 
and lets me through, because it was defective i 


and rotten, I can sue the town and take tha 
gentleman's library in execution to pay the 
judgment, and leave the gentleman to get his 
remedy where he can. 

Mr. WILLARD. Does not the law make 

it the duty of the town to keep the bridge in 
repair ? : 
Mr. BUTLER, of Massachusetts, Itis made 
the duty of the town, and it is the duty of the 
community to keep watch and ward and to 
take care of the lives of its citizens, as well 
when they are not on a defective bridge as 
when they are. Now, I say that this was not 
an unheard-of provision, but the committee 
of conference have stricken it out of the bill 
and substituted a remedy against the county, 
and now comes up the objection that we can- 
not impose this on the county because it is a 
State organization. My answer to that is a 
very simple one. We have a right to put the 
remedy to the injured party upon whom we 
please, if we have any right to legislate on the 
subject at all. We have a right to say that all 
the inhabitants within a radius of five miles 
around the place where the wrong is commit- 
ted shall be responsible, and we use ‘‘ coun- 
ties” as a convenient designation where there 
are counties; we use ‘‘cities’’ as a convenient 
designation where there are cities; and we use 
tt parishes,’ because in Louisiana there are 
but one or two cities, and no counties, and 
all parishes. -We use these terms simply to 
designate subdivisions of the people, local 
communities. 

Now, this is no new thing. The same thing 
was done in the case of the draft. When we 
drafted men for the war, which was thought 
so unconstitutional at the time by gentlemen 
opposite, we designated for that purpose by 
law, not only cities and counties aad towns, 
but wards and divisions of cities and towns. 

Mr. WILLARD. Did they require the city 
of Boston to furnish the whole proportion of 
the men called for from Massachusetts? 

Mr. BUTLER, of Massachusetts. No; but 
they designated Boston to furnish its quota 
precisely as we would designate Boston to fur- 
nish its proportion of the remedy and payment, 
if she allowed anybody to be hanged within 
her borders. It is precisely that and nothing 
more, and we have only used the words ‘‘coun- 
ties,” ‘‘towns,’’ and ‘ parishes”’ here as we do 
everywhere else. 

But gentlemen say, who ever heard of a com- 
munity being punished because of the acts of 
a few individuals in violation of law? There 
was a State known as South Carolina. I am 
now very cautious about saying anything about 
States, lest I should not be allowed ever to 
speak again at all if I spoke against anybody’s 
State; but there was a State known as South 
Carolina. Not the one now, for she went out. 
of the Union, and therefore I have a right to 
speak about her. I speak of the one that went 
out, and not the one that came back. In18382 
she nullified, and one Andrew Jackson was at 
the head of the Government. The Congress 
of that day passed a law called the ‘force bill,”’ 
and the first provision was: 


_ That whenever by reason of unlawful obstruc- 
tions, combinations,. or assemblages of persons, it 
shall become impracticable to execute the revenuo 
laws and collect the duties on imports in the ordin- 
ary way, in. any collection district, it shall and 
may be lawful for the President to direct that the 
custom-house for such district ‘be established and 
kept in any secure place within some port or harbor 
of such district, either upon tho. land oron board 
any vessel.” 


I suppose the revenue laws are no more 
sacred than laws protecting life and property. 
Here, you see, was a community actually pun- 
ished because of the dereliction of a few men 
unlawfully assembled, and I commend gentle- 
men before they argue the question of law, and 
claim that we overstep the Constitution, to gc 
back to the old force bill of 1888, because the 
next provision of that law is this: d 


*Ttshall and may be lawful for the President of 
the United States, or such person or persons as he 
shall have empowered for the pprpose, to employ 
such part of the lard or naval forces or militia of the 


United States as may be deemed necessary for the 


purpose of preventing the removal of such vessel or 
cargo. and. protecting the officers of the customs in 


retaining the custody thereof.” 


What would not my friend from Vermont 
have given if this law which we are now pass- 
ing could have thrown its protecting shield 
around his fellow-citizen, Dickinson, whose 
murdered body is now being carried with slow 
and solemn steps to a grave among the green 
hills of Vermont, he having lost his life for 
want of the protection of the Government? 

Mr. WILLARD. Has not the President 
now the power to employ the land and naval 
forees to enforce the laws? 

Mr. BUTLER, of Massachusetts. No, sir; 
he cannot do it until he has given twenty days’ 
notice by proclamation, and during those 
twenty days Dickinson was killed. At any 
rate, we will not lose the widow’s remedy 
against the county, if the gentleman will vote 
for the bill; his orphans should be educated 
at the expense of those who murdered the 
father, if the gentleman will not prevent it. 

Mr. POLAND, Will this law have a retro- 
active effect? 

Mr. BUTLER, of Massachusetts. No, sir ; 
Ido notsay that it will havea retroactive effect. 
And it is because of the delay that we have 
had, or else it would meet Dickinson’s case. 
But there are other dead men besides Dickin- 
son. 

I desire to call attention simply to one other 
provision of this bill, that in regard to the 
jury oath. Gentlemen on the other side have 
denounced the law which applies the oath to 
jurors as an infamous law. That is always 
the word they use when denouncing any con- 
stitutional law made to suppress the rebellion. 
It isa law that was passed in June, 1862, to 
do what? To put down a rebellion. We are 
now passing another law to put down what? 
A new rebellion. Why, then, should we allow 
men who were in the old rebellion to sit on 
juries and enforce our laws to put down a new 
rebellion when a judge of the United States 
courts thinks it is not safe for them to sit 
there? Thatis the whole provision. We have 
a new rebellion down South, or rather the 
embers of the old rebellion are uncovered and 
the fires are again bursting out. And when 
we say that we will not allow the men who in- 
angurated the old rebellion to sit upon a jury 
to quench the fires of this new rebellion or 
of the old rebellion that have burst out, we are 
told that such a provision of law is infamous. 
Sir, in my judgment, it would be infamous, 
if that is the word always to be used to char- 
acterize laws, for us to permit the men who 
started the old rebellion, and who are foster- 
ing this, who stand by it day by day and are 
murdering our friends, black and white, to sit 
upon the juries and deal with questions of fact 
in eases where in the last resort we must go 
to the courts for redress under our Constitu- 
tion and Jaws. 

Sir, if I comprehended the argument that has 
been made here, and should give it full weight, 
{ must believe that the Constitution of the 
United States is onlyan instrument framed to 
prevent the Government from doing that which 
it ought to do, and to permit and allow every- 
body else untrammeled and untouched to do 
that which he ought not do, for that is the 
only logical sequence of the arguments made 
here. 

{Here the hammer fell. ] 

Mr. SCOFIELD. I now yield fifteen min- 
utes to the gentleman from Vermont, [Mr. 
Poran. | 

Mr. POLAND. Mr. Speaker, I am troubled 
with such a hoarseness to-day that I do not 

- know that I shall be able to make myself heard 
at all. Iam very sorry that I am not able to 
concur in this conference report. If it were 
not that I have objections to it that seem to 
me insurmountable, I certainly should agree to 
it. I am as much in the habit of yielding to 
ihe jadgment of my party friends as other men 


of my side of the House, When the difference 
is as to policy or expediency merely I am as 
ready as any man to be overruled by the‘opin- 
ion of the majority of my own political friends. 
Bat, sir, when it is proposed to passa bill that 
in my sincere judgment is contrary to the 
Constitution, or any portion of which is con- 
trary to the Constitution, the oath that I have 
taken as a member of this House, that I will 
according to my judgment support, maintain, 
and uphold that Constitution, must prevent me 
from voting for it. In such contingency, if my 
own opinion of the requirements of the Con- 
stitution is clear and fixed, I must follow it, 
no matter who or how many may happen to 
believe different. 

There aresome things in this bill that I should 
like to speak of, but 1 will not have time to do 
so. I shall therefore confine myself almost 
entirely to what is termed here the Sherman 
amendment.’ By that amendment it is pro- 
posed, by an act of the national Congress, to 
impose a liability upon a mere State munici- 
pality, a mere subdivision of the State, created 
by State authority and by State laws and for 
State governmental purposes. Inthe first place, 
I want to say a word in relation to the useful- 
ness of such a provision. ‘There are two rea- 
sons given why we should pass it; first, it is 
said that these riots, these disorders, these 
injuries are committed by persons who are un- 
known; that the person injured does not know 
who it was that did the injury to him or to his 
property, and therefore itis impossible for him 
to maintain a suit. against him, because he does 
not know him, or know them; for the liability 
is only imposed where there are a considerable 
number of persons engaged in the commission 
of the wrong or unlawful act. 

Now, if gentlemen will examine this provis- 
ion they will sce that in order to maintain a 
suit against the county at all there must be 
proved the intent of the persons in committing 
the act to deprive the suffering party of some 
right guarantied to him by the Constitution 
of the United States. ‘he county is liable only 
when an act of this sort is done with the specific 
intent which lies at the very foundatien of the 
action. How is it that the man who brings 
his suit against the county is to be provided 
with proof to establish this peculiar intent and 
purpose on the part of persons who committed 
the act; for the persons themselves are un- 
known, so that he cannot bring suit directly 
against them. in the courts? ‘hat seems to 
me one reason why such a provision as this is 
totally unnecessary and useless.. If a man 
could maintain an action of this sort, the 
necessary evidence would be equally effectual 
for him to maintain a suit against the wrong- 
doer himself. A 

But there is another consideration. As I 
understand the gentleman from Massachusetts 
{Mr. Burer] and other gentlemen who have 


spoken upon this subject, the great advantage 


to be derived from this provision of law is not 
from suits being brought under it and damages 
recovered therein; but it is a sort of restrain- 
ing grace which we are to put upon everybody. 
[Laughter.] In the southern States (in fact 
in all the States, because this bill applies to 
everybody) we are not only to pat every man 
upon his own good behavior, but we are to put 
him upon the good behavior of everybody else. 
This is the great advantage; this is the great 
secret of the propriety and wisdom of this sec- 
tion of the law. 

Now, it has been said—it was said in the 
Senate, if I may be allowed to allude to that, 
and it has been said here—that the objections 
urged in the House against this section of the 
bill have been removed by the conference com- 
mittee, because they have provided a different 
mode of enforcing a judgment against a city 
or county; they have fixed it up with so much 
machinery that no city or county is to be in- 
jared by it; they have arranged the provision 
in such a manner that the remedy against the 
wrong-doer is to be absolute and certain. in 


every case; and therefore it is argued that no 
city or county can suffer anything by this bill. 
If that be a sound argument, how comes it to 
pass that cities and counties. will labor under 
such great fear of being made liable, and there: 
fore see to it that no such liability may come 
upon them? It seems to me that the fact that 
this alleged immunity and safety-isto:be thrown 
over them detracts very largely from the.spirit 
of restraining grace, as I term it. 

But, Mr. Speaker, my time will not permit 
me to speak farther in reference to the pro- 
priety or wisdom of this amendment. The 
reason why I cannot vote for it is not because 
it is foolish, absurd, and of no utility, as I 
believe, but because, in my judgment, the enact- 
ment of such a provision is entirely beyond 
any constitutional powerthat we possess. ‘This 
section proposes to visit this liability upon 
cities and counties. What are cities and coun- 
ties? They aremunicipal subdivisions of States. 
They are a part of the machinery of a State 
government. ‘Chey are divisions which the 
State itself makes as mere agencies and instru- 
mentalities for the purpose of enforcing its own 
laws and its own local polity. 

Now, I would like to have gentlemen point 
out when, and where, and how the national 
Congress derived any power to impose any 
liability in this way. As I understand_the 
theory of our Constitution, the national Gov- 
ernment deals cither with States or with indi- 
vidual persons. So far as we area national 
Government in the strict sense we deal with 
persons, with every man who is an inhab- 
itant of the United States, as if there were 
no States, towns, or counties; as if the whole 
country were in one general mass, without 
any subdivisions of States, counties, or towns. 
We deal with them as citizens or inhabitants 
of this great Republic. With these local sub- 
divisions we have nothing to do. We can im- 
pose no duty upon them; we can impose no 
liability upon them in any manner whatever. 

Mr. HOAR. Didnotthe Government under 
the conscription act make use of wards, town- 
ships, &c., as convenicnt subdivisions of the 
United States in enforcing the draft? 

Mr. POLAND. Certainly. I hold that the 
General Government, when engaged in war, 
had the right to draw men; it might either 
follow the local subdivisions or not, as it chose. 
It wanted to make an equal draft in proportion 
to the population; and it was at liberty to 
adopt territorial divisions already existing, or 
to make new ones. But no liability was cre- 
ated upon the towns or counties. The right 
of the Government was to draw men from the 
whole country and from all parts of the coun- 
try, and for the purpose of making the differ- 
ent parts of the country bear their proportion- 
ate share of the burden it made use of the 
existing subdivisions; but that has nothing to 
do with this question. 

A recent decision of the Supreme Court of 
the United States illustrates this point. That 
court decided, only a week or two ago, that 
the national Government, even in the exercise 
of the taxing power, one of the most exten- 
sive. of all the powers vested in the Govern- 
ment, cannot touch any State machinery; that 
although the Government has power. to tax 
everything and everybody, it cannot tax the 
salary of a State official as such. The court 
held that such a matter is one which the Gen- 
eral Government knows nothing about and 
has nothing to do with. 

Mr. MAYNARD. Does the gentleman say 
that we cannot tax a corporation created by 
the law of a State? ? 

Mr. POLAND. We may tax a corporation 
of a State which owns property as anybody 
else who owns property. 

Mr. MAYNARD. Is not a municipal cor- 
poration to be regarded as the same for this 
purpose? l - 

Mr. POLAND. Iam not aware that thero 
is any power, or that any was ever attempted 
to be exercised by the General Government, 
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to tax a State municipal corporation. I think 
my friend will have to search very far, very 
wide, and very long to discover any case where 
a municipal corporation has been attempted to 
be taxed by the Government. 

Mr. MAYNARD. I do not say taxed; but 
to be dealt with, recognized, treated with. 

Mr. POLAND. I cannot stop to argue with 
my friend, as I have only fifteen minutes. The 
principle of this law is taken from the old hue 
and cry or hundred law. The liability there 
was only a contingent liability. When prop- 
erty was taken in a hundred all the officers 
and all the inhabitants were immediately to 
make hue and ery, on foot and horse, for the 
purpose of arresting the offender. If they did 
arrest the offender there was no liability on 
the hundred. So it is with the riot law which 
makes the community liable in case they fail to 
find the offender. In the case of those English 
early and later statutes there was no absolute 
liability fixed upon the community, upon the 
county or any municipality. It was made the 
duty by law of the officers of the hundred and 
all the inhabitants of the corporation to arrest 
the offender. If they arrested him that was 
the end of their liability. 

Nearly all those statutes have become obso- 
lete. They exist now only in a modified form, 
and were never adopted in this country until 
recently. Itis true that in one or two of the 
large States, where they have large cities with 
large population living compact together, and 
where they might easily put down riots, this 
principlé has been adopted. New York and 
Massachusetts have done so, Iam not aware 
that it exists in any other New England State 
except Massachusetts. All those statutes, 
instead of being like this, enact this provision 
as a part of the police system. The first thing 
is to provide officers, prescribe their duties, 
and they may call everybody within their juris- 
diction out and help put down the riot. If 
they fail to put down aggression upon the right 
of the people, for their neglect they may be 
made liable to the extent of damages done to 
property. 

The gentleman from Ohio [Mr. Smenia- 
ingen) said this morning that the Supreme 
Court has decided in favor of this power on 
the part of Congress. It has done no such 
thing. Where a State has authorized a city or 
county to make a contract, and when, under 
the law of the State, they have made a con- 
tract binding themselves, the Supreme Court 
of the United States has said that they were 
liable to be sued for the enforcement of that 
contract. That is all the Supreme Court of 
the United States have ever decided in regard 
to the liability’ of municipal corporations. 
When the State which created them has au- 
thorized them to bind themselves by a con- 
tract, and they have done so, the court has 
very properly said that the courts were open 
for the enforcement of such contracts, as for 
enforcing the contracts of other parties. I 
presume, too, that where a State had imposed 
a duty upon such municipality, and provided 
they should be liable for any damages caused 
by failure to perform such duty, that an action 
would be allowed to be maintained against 
them in the courts of the United States under 
the ordinary restrictions as to jurisdiction. 
But the enforcing a liability, existing by their 
own contract, or by a State law, in the courts, 
is a very widely different thing from devolv- 
ing a new duty or liability upon them by the 
national Government, which has no power 
either to create or destroy them, and no power 
or control over them whatever. But, strange 
as it may appear, gentlemen seem to have con- 
founded their:liability to suits on their con- 
tracts as being the same thing with what is 
now attempted. Nothing but a failure to give 
reasonable thought to the subject could have 
allowed any man to fall into such gross error. 

Some gentlemen, and among them the gen- 
tleman from Tennessee, [Mr. MAYNARD, ] seem 
io have failed entirely to notice the distinction 


between these municipal organizations and 
ordinary business corporations, and to suppose 
that ‘the national Government can deal with 
one precisely as with the other. A business 
corporation, as a bank, railroad company, or 
manufacturing corporation, is in effect nothing 
but a partnership. Itis an association of per- 
sons fora business venture or enterprise. The 
corporate character given to it is for mere 


‘business convenience, to give it more perma- 


nent existence, to prevent dissolutions on the 
death of a member, to facilitate the transfer 
of interests in it, and enable it to sue without 
joining all the partners or share-owners as 
parties, and save its snits from abatement by 
death or transfer of interest. In fact and sub- 
stance it is a mere private partnership, may 
be taxed and otherwise dealt with by the Gen- 
eral Government in the same way and to the 
same extent asa firm. Counties and towns 
are subdivisions of the State government, and 
exercise in a limited sphere and extent the 
powers of the State delegated to them; they are 
created by the State for the purpose of carrying 
out the laws and policy of the State, and are 
subject only to such duties and liabilities as 
State laws impose upon them. Ina sense they 
are corporations, but with only such powers 
and subject to such burdens as the State may 
deem advisable. 

The national Government has the fullest 
power of taxation, either by the imposition of 
duties on imports or upon the products and 
business of our own country. It may punish 
frauds upon its revenue, derived in either form. 
It may provide for forfeiture of smuggled goods 
or of illicit distilleries. Indeed, the power of 
the Government in this respect has hardly a 
definable extent. But what would be thought 
of a national law which should impose a pen- 
alty upon the town in which a successful smug- 
gler lived, or where an illicit distillery should be 
run, or give an action against the town for the 
loss of the Government in duties or taxes, by 
such operations? But it would equally be in 
the power of the national Government to do 
this as to enact this Senate amendment. I say 
again, it seems to me that legal gentlemen who 
support it cannot have given it proper thought. 

Republicans who oppose this amendment 
are charged here with party unfaithfulness. 
Mr. Speaker, before I close, let me say a 
word as to that. Our own committee who 
reported this bill refused to attach any such 
provision to it. The Judiciary Committee in 
the Senate refused to add it. 
in the Senate on the bill was closed it was 
moved by the Senator whose name it bears, 
and adopted by a small majority, without 
debate and apparently without consideration. 
It seems to have been a sporadic effort of the 
mover, quite out of keeping with his ordinary 
overcautious conservatism. When it came 
from the Senate to the House it was defeated 
by an overwhelming majority, a considerable 
majority of the Republicans of the House voting 
against it. It would seem that the: Senate, 
having ‘once adopted it, deem themselves 
bound to stand by and maintain it. But I 
submit, Mr. Speaker, whether, under these cir- 
cumstances, a Republican may not act upon 
his own conscientious convictions of constitu- 
tional duty without being called to account 
for party insubordination. 

[ Here the hammer fell. ] 

Mr. SCOFIELD. I will now yield for five 
minutes to the gentleman from Pennsylvania, 
(Mr. KELLEY. 

Mr. KELLEY. 
say, in corroboration of the statement of the 
gentleman from Massachusetts, [Mr. Bur.er,] 
that we have in our laws applicable to Phila- 
delphia the provision embodied in this law in 
reference to which so many conscientious 
scruples are expressed. 

Philadelphia was seriously afflicted for along 


number of years with riots growing out of pop- | 


ular impulses. The neighborhoods in which 
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Mr. Speaker, I desire to | 


mobbed and burned through the whole of wide 
regions. When, under the impulse of Native 
Americanism, a popular prejudice was raised 
against Catholicism, the neighborhoods in 
which the Catholics mainly dwelt became ob- 
jects of riotous demonstrations, and the dwell- 
ings of that people were burned. ‘A riot that 
was almost national in its character, in which 
Pennsylvania Hall was burned because it had 
been opened to the discussion of the slavery 
question, was. one of them. But after the pro- 
visions embodied in this law had been put 
upon our statute-book and executed in a few 
instances, every tax-payer knew that his re- 
sources were being exhausted when a riot was 
demolishing property. Since then every party 
in power in our municipality has known that 
the tax-payers of the next year would take 
notice of their want of fidelity if they permitted 
the riotous destruction of property. We have 
found that it operated like a charm. Only two 
instances that I can now recall have occurred 
since the passage of the law, and they were 
required to give an appreciation of the law and 
a knowledge of its existence to the people. I 
apprehend that under its influence, more than 
any other influence, Philadelphia, onceso sorely 
troubled by riotous demonstrations, is now as 
free from them and from the possibility of their 
assuming any great proportions as any city or 
town in the world. 

Having, then, seen the effect of this law; hav- 
ing periled my life more than once in endeav- 
oring to protect those who were the victims of 
the rioters or to suppress the riots; having 
been engaged in administering the criminal law 
after the riots, I had been profoundly impressed 
with the danger thus occasioned in all great 
cities to life and property. I had become 
almost convinced that no law could protect 
the property of citizens against popular preju- 
dice in times of great excitement. But the 
effect of this very provision has changed my 
view, and I have learned that by making the 
whole body of citizens insurers for the victims 
you will have a safeguard which no police 
arrangement can make, one more effective than 
any other that I can conceive. Ididnotlike the 
original provision in the bill which allowed the 
assessment to fall upon the individual. But 
this does commend itself to my judgment, and 
that not merely theoretically, but because I 
have observed the effect of such a provision. 
We cannot get a bill of this kind which will be 
satisfactory to allofus. J had hoped that the 
bill would contain a clause repealing the test- 
oath for juries. I believe the time has come 
when it should be repealed. And the bill is 
objectionable to me for the reason that that 
provision has been stricken out. But no man 
operating either with a great party or a great 
legislative assemblage can have all the provis- 
ions of a bill to meet his own judgment. Buat, 
though I deplore that change in the bill, E 
rejoice in that to which I have heen directing 
my remarks, and I will supportthe bill all the 
more heartily because it is there. 

; ae SCOFIELD. How much time have I 
eft? — 

The SPEAKER. Thirteen minutes. 

Mr. SCOFIELD. I yield ten minutes to the 
gentleman from Michigan, [Mr. Buarr.] 

Mr. BLAIR, of Michigan. LIregretas much 
as any gentleman can do that I differ with any 
of my political friends on a measure of so great 
importance as this bill. The House after very 
full consideration united in the passage of a 
bill which was satisfactory, at least to this side 
of it, having secured, I believe, the votes of the 
entire body of the Republican members. I 
should have been exceedingly glad if we could 
have gone through anitedly in this course with- 
out division upon the questions involved, 

But, sir, this report which has been coun- 
curred in by the Senate brings back to us this 
bill with an amendment, the principle of which 
was rejected by the House- by an overwhelming 
majority; only some forty-six ‘or forty-seven 
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did suppose that, in view of the opinion of the 
House so emphasized, the Senate would have 
been disposed to recede from the position it 
had taken in that respect. 

‘The proposition known as the Snerman 
amendment—and to that I shall confine my- 
self in the remarks which I may address to 
the House—is entirely new. It is altogether 
without a precedent in this country. Congress 
has never asserted or attempted to assert, so 
far as I know, any such authority. That 
amendment claims the power in the General 
Government to go into the States of this Union 
and lay such obligations as it may please upon 
the municipalities, which are the creations of 
the States alone. Now, sir, that isan exceed- 
ingly wide and sweeping power. I am unable 
to find a proper foundation for it. Though I 
am not disposed here and now to discuss it 
very minutely, 1 wish to say that thus far 1 am 
unable to see where the authority can rest. I 
listened with the utmost respect, aud with all 
the attention in my power, to the argument of 
the gentleman from Ohio, [Mr. SBHELLABAR- 
GER, | the chairman of the committee of con- 
ference, to see if I could ascertain just where 
he placed it, and I think I shall do him no 
wrong when I say that he wholly failed to 
show the House where the power resides. He 
did undertake to find some parallel in other 
action of the judiciary of the United States 
toward these municipalities, growing out of 
contracts; but, sir, when a municipality, under 
the authority given by'a State, makes a con- 
tract it thereby lays itself liable to every rem- 
cdy upon that contract, and it is liable to be 
sued by its own consent, and with the consent 
of the State that created it, in any court 
having jurisdiction of the subject matter of 
that contract. 

This we all understand very well; but here 
it is proposed, not to carry into effect an obli- 
gation which rests upon the municipality, but 
to create that obligation, and that is the pro- 
vision I am unable to assent to. The parallel 
of the hundred does not in the least meet the 
case. The power that laid the obligation upon 
the hundred first put the duty upon the hun- 
dred that it should perform in that regard, and 
failing to meet the obligation which had been 
Jaid upon it, it was very proper that it should 
suffer damage for its neglect. ‘This is all there 
is of it. 

I have learned, sir—perhaps I have some 
old-fashioned prejudices—that in the Govern- 
ment of the United States there is a division 
of powers; that there are certain rights and 
duties that belong to the States, that there are 
certain powers that inhere in the State govern- 
ments. They create these municipalities, they 
say what their powers shall be and what their 
obligations shail be. If the Government of 
the United States can step in and add to those 
obligations, may it not utterly destroy the 
municipality? if it can say that it shall be 
liable tor damages occurring from a riot, L 
ask gentlemen to. tell me where its power 
will stop and what obligations it might not 
lay upon a municipality. If gentlemen say 
that the powers of the General and of State 
governments for the protection of life, lib- 
erty, and property are concurrent and that 
we can go everywhere throughout the Uni- 
ted States and do by the General Government 
everything that can be done by any State 
government, then I grant that this power 
might exist; bat until I am shown that, [am 
unable to see it. As I have said, I have always 
supposed that there were certain powers and 


certain rights that belonged to the States that | 


the General Government has no right to inter- 
fere with.. This right of local self government, 
as | supposed, it was not the intention of the 
Constitution of the United States in any case 
to take away from the States, and I cannot see 
how it is possible that this power should exist 
without so taking it away. 

Now, only the other day, the Supreme Court 
of the United States decided (and we had ail 


recognized it as the law for a long time before 
that) that there is no power in the Government 
of the United States, under its authority to tax, 
to tax the salary of a State officer. Why? 
Simply because the power to tax involves the 
power to destroy, and it was not the intent to 
give the Government of the United States power 
to destroy the government of the States in any 
respect. Jt was held also in the case of Prigg 
vs. Pennsylvania (I speak from recollection 
only) that it is not within the power of the 
Congress of the United States to lay duties 
upon a State officer; that we cannot command 


| a State officer to do any duty whatever, as such ; 


and I ask gentlemen to show me the difference 
between that and commanding a municipality, 
which is equally the creature of the State, to 
perform a duty. The State has made these 
municipalities for certain objects. It has not 
made them for the purpose of meeting this 
obligation which the Government of the Uni- 
ted States under this bill would seek to inter- 
pose and lay upon them; but I must say that 
I think it would be involved that if we have 
the right to lay this obligation upon them, to 
require them to meet these damages, it must 
draw after it the power to go in there and say, 
‘t You shall have a police, you shall have certain 
rules by which you may fulfill your obligation 
in this respect.’’ 

[Here the hammer fell. } 

Mr. SCOFIELD. I took the floor at the 
request of gentlemen who wished to speak for 
the mere purpose of dividing the time between 
those gentlemen, about equally, who wished to 
speak for the bill, and those who wished to 
speak against it. I have no speech to make 
myself, and I yield the residue of my time to 
the gentleman from Illinois, [Mr. BURCHARD. ] 

Mr. BURCHARD. Mr. Speaker, a number 
of gentlemen on this side of the House were 
opposed to the amendments adopted by the 
Senate to the original bill, And the reportof 
the committee of conference has not removed 
the objection that many gentlemen entertained 
to the seventh.section added to the bill by the 
Senate. It was not opposition to the details 
merely, but to the principle upon which the 
legislation of this section is based, and the 
manner in which the powers claimed for the 
General Government were attempted to be exer- 
cised. I shall not recapitulate the arguments 
that have been presented, but shall merely 
confine myself to answering one or two points 
that have been made in advocacy of this re- 
port. And, in thefirst place, I wish toremark 
that the decisions that have been referred to, 
those of Knox vs. Lee county, and the others, 
go to this extent only, if I understand rightly 
their scope: that where a State imposes a duty 
upon county officers or State municipal cor- 
porations, the exercise of which is necessary 
to give effect to judgments or decrees of the 
United States courts, the latter can enforce 
the performance of that duty. In other words, 
where by the laws of a State the board of 
supervisors of a county, or the common coun- 
cil of a city, are authorized to levy a tax and 
collect funds to pay a judgment, for the pur- 
pose of enforcing satisfaction of the judgment, 
the United States court, by mandamus can 
compel those State officers, those officers of a 
municipal corporation, to perform that duty. 

But there is no duty imposed by the Con- 
stitution of the United States, or usually by 
State laws, upon a county to protect the peo- 
ple of that county against the commission of the 
offenses herein enumerated, such as the burn- 
ing of buildings or any other injury to property 
or injury to person. Police powers are not 
conferred upon counties as corporations; they 
are conferred upon cities that have qualified 
legislative power. Aud so far as cities are con- 
cerned, where the equal protection required to 
be afforded by a State is imposed upon a city 
by State laws, perhaps the United States courts 
could enforce its performance. But counties 
are organized, at least in most of the States, 
for the management of the fiuancial. affairs 


of the counties. The county commissioners, 
county court, board of supervisors, or other 
body acting for the county, have power to levy 
taxes, but they do not have any control of 
the police affairs of the county and the admin: 
istration of justice. These powers, I grant, 
are conferred in part by State laws upon some 
elective officers, such as the sheriff of a county, 
or justices of the peace and constables in the 
subdivisions of the counties and towns, &c. 
But still in few, if any, States is there a stat- 
ute conferring this power upon the counties. 
Hence it seems to me that these provisions 
attempt to impose obligations upon a county 
for the protection of life and person which are 
not imposed by the laws of the State, and that 
it is beyond the power of the General Gov- 
ernment to require their performance. 
Further than that, this bill itself contains no 
provisions by which the county, city, or parish 
can protect these rights of citizens, for the 
violation of which it is made responsible. It 
provides no means by which a county or other 
subdivision ofthe State can enforce those rights. 
Hence I think the main objections to this por- 
tion of the bill are not remedied by the con- 
ference committee’s report. 
[Here the hammer fell.] 
MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had agreed to the amendment of the House to 
the bill (S. No. 178) for the relief of Nicholas 
P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo. 

The message also announced that the Senate 
had passed, without amendment, House bills 
of the following titles : 

An act (H. R. No. 425) to authorize the 
Secretary of War to give Wisewell barracks to 
the Beulah church; and 

An act (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committce on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

Anact (S. No. 29) amending an act to reduce 
internal taxes, and for other purposes, approved 
July 14, 1870; and 

Au act (8. No. 178) for the relief of Nicholas 
P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo. 

DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. I ask consent to make a re- 
port from the committee of conference upon 
the deficiency appropriation bill, I propose 
to make a brief explanation of it, and if it 
gives rise to any debate I will consent to with- 
draw it. 

No objection was made. 

The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to Housa 
bill No. 19, making appropriations for the payment 
of additional clerks and messengers in the Pension 
Office, and for otber purposes, having met, after full 
and irec conference have agreed to recommend, and 
do recommend to their respective Houses, us follows: 

That the Senate recede from their amendments 
numbered 18, 21, 32, 33, 49, 50, 63, and 64. 

hat the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 22, 45, and 47, and agree to the same, 

Toat the Senate recede from their disagrecment 
to the first clause of the amendment of the Houseto 
the fifth amendment of the Senate, and agree to the 
same in the inanuer following, to wit: 

Strike out all of said clause, and substitute; 

Tanat the books, records, papers, and documents 
relative to transactions of or with the late so-called 
governmentof the confederate States, or the govern- 
ment of any State lately in insurrection, now in tue 
possession, or which may ut any time come into tho 
possession of the Government of the United States, 
or of any Department thereof, may be resorted to for 
information by the board of comuissioners of claiins 
created by act approved March 3, 1871, aud copies 
thereof, daly certified by the officer baving chargo 
of the same, shall be treaied with the like force aad 
effect as the original, 

And the Senate agree to the same. 
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And that the Senate agree to the second clause of 
the amendment of the House to said fifth amend- 
ment of the Senate, with the following amendment: 
in line two of said clause strike out, the word 
“twenty”? and insert in lieu the word ‘‘twelve;” 
and the House agree to the same. _. 

That the Senate recede from their disagreement to 
the amendment of the House to the seventeenth 
amendment of the Sonato, and agree to the same 
with the folowing amendment: , 

At the end of said amendment add the following 


words: ae 

And said board shali be held to be an existing board 
for all the purposes specified in the act to provide 
a government for the District of Columbia from and 
after the appointment and qualification of the mem- 
bers thereof, : : 

And the House agree to the same. 

‘That the Senate recede from their disagreement to 
the amendment of the House to the thirty-seventh 
amendment of the Senate, and agree to the same 
with tho following amendment: : 

At the end of said amendment add the following: 

And the sum of $5,701 65, the unexpended bal- 
ance of.certain appropriations for the Department 
of Agriculture, be carried into the Treasury; and 
the proper accounting officers of the Treasury are 
hereby authorized to settle and adjust any accounts 
of said Department which may be overdrawn to 
the amount of $2,669 37; and the sum of $3,032 28, 
being the remainder of the sum first named herein, 
is hereby appropriated for the completion of the 
greenhouse of the Department of Agriculture. 

And the House agree to the same. 

That the House recede from their amendment to 
the thirty-ninth amendment ofthe Senate, and agree 
to said amertdment of the Senate. _ 
` That the House recede from their disagreement to 
the fortieth amendment of the Senate, and agree to 
the same with an amendment as follows: . 

Add at the end of said amendment the following: 

And the sum of $10,000, or so much thereof as may 
be necessary, is hereby appropriated for the ex- 
penses of the Sutrotunnel commission, including pay 
of assistants for incidentals and for instruments. 

And the Senate agree to the same, 

. That the Senate recede from their disagreement 
to the amendment of the House to the forty-second 
amendment of the Senate. and agree to the same 
with an amendment, as follows: 

At the end of said House amendment add the fol- 
lowing words: : , . , 

And for one thousand copies of the Constitution 
of the United States. with the rules of the Senate, 
compiled by W. J. McDonald, under a resolution of 
the Senate of March 14, 1871, $1,000. 

And the House agreeto the same. __ 

That the House recede from their disagreement 
to the fifty-sixth amendment of the Senate, and 
agree to the same with the following amendments: 
in line two of said amendment, after the word “ as- 
sociation” insert the word “condemned ;” and in 
line three of said amendment, after the word “ bed- 
ding” insert “if such there be;” and the Senate 
agree to the same. © te 

That the Senate recede from their disagreement 
to the amendment of the House to the filty-ninth 
amendment of the Senate, and agree tothe same 
with an amendment as follows: strike out the 
word “last” in said House amendment and insert 
in lieu thereof the word “ present:”’ ‘also, strike out 
the word *‘five” and insert the word "six; and the 
House agree $o the same. ay 

That the House recede from their disagreement to 
the first clause of the amendment of the House to 
the sixtieth amendment of the Senate, and agree to 
the same; and that the Senate agree to the second 
clause of said amendment ofthe House with the fol- 
lowing amendments: . 

In line fourteen of said clause, after the word 
“presented,” insert the following words: “by loyal 
citizens from said State of Tennessee, and from said 
counties of Berkeley and Jefforson;” and by a 
further amendment of said clause, as follows: strike 
out the word “thereof” in line sixteen and insert 
in lieu the following words: “of said act creating 
said court of commissioners;” and that the House 
recede from the third clause of their amendment to 
said sixtieth amendment of the Senate, and the Sen- 
ate agree to the fourth clause of said Ilouse amend- 
ment to both amendments in the following words: 
* for covering the steam pipes in the Capitol with 
fire-proof non-conducting felting, $8,000.” 

That the Senate recede from their disagreement 
to the several amendments of the House to the 
twenty-fourth, twenty-sixth, thirty-fifth, forty-third, 
forty-fourth, forty-eighth, fifty-first, and fifty-second 
amendments of the Senate, and agree to the same, 

They recommend that line twenty-two, page 2, 
of the bill be amended by inserting after the word 
“deficiency ” in the said line the words “in the 
appropriations for the service of the independent 
Treasury ;” and that the words “for the support of 
the District of Columbia for the fiscal year ending 
June 30, 1872, be inserted as asub-heading just pre- 
ceding the amendments of the Senate. numbered 
14, 15, 16, and 17, they being appropriations for that 
purpose, 

‘They recommend that the words ‘* Assistant Treas- 
urer’” he substituted for the word ‘depository ” in 
the sixth amendment. : 

HENRY- L. DAWES, 
BURTON C. COOK, 
WILLIAM E. NIBLACK, 


Managers onthe part of the House, 


ROSCOE CONKLING, 


JOHN SCOT, 
Managere on the part of the Senate i) 


è 

Mr. HOLMAN. I desire to raise a question 
of order on this report. I understand that 
this committee of conference was not author- 
ized to consider matters which have neither 
been incorporated in Senate amendments nor 
brought before the House.. There are incor- 
porated in this report two propositions which, 
so far as I am informed, have never been 
before the House or Senate; one is the pro- 
vision making appropriations for the Sutro 
tunnel and the other the provision for the 
Agricultural Department. 1 submit that these 
matters were never referred to the committee 
of conference at all. 

Mr. DAWES. Mr. Speaker, Ido not un- 
derstand the rule to be so broad as the gentle- 
man from Indiana [Mr. Hormax] states it. 

The SPEAKER. The rule is as broad as 
the gentleman from Indiana states it, with this 
reservation: new propositions may be intro- 
duced, but there must be something in the bill 
to make them germane as amendments. The 
power of a conference committee, which, as 
gentlemen well know, thetwo Houses have been 
in the habit of considerably enlarging, fairly 
includes the power to incorporate germane 
amendments. If the gentleman from Indiana 
makes the point that the amendments he spe- 
cifies are not germane the Chair will examine 
the question ; but the mere fact that the propo- 
sitions embrace matters which were not origin- 
ally before the House or the Senate would not 
be sufficient to require them to be ruled out. 

Mr. HOLMAN, Ido make the point that 
the Sutro tunnel appropriation is not germane. 
I ask that it may be again read. 

Mr. WOOD. There is nothing in the bill 


referring to that subject in any way; and a | 


committee of conference has no right to con- 
sider anything not in disagreement between 
the two Houses. 

Mr. DAWES. TheSutro tunnel is attached 
to an appropriation in reference to the Carson 
City mint, which, as it seemed to the com- 
mittee, covered the whole ground. 

Mr. BROOKS, of New York. The Sutro 
tunnel and the Carson City mint are a con- 
siderable distance apart. It seems to me it 
requires a very long string to attach one to the 
other. 

Mr. WOOD. If the gentleman from Mas- 
sachusetts, will permit me 

Mr. DAWES. Ithas this connection to that, 
that what pertains to one mint in reference to 
coinage must, of course, pertain to them all. 
One involves the other. 

Mr. WOOD. TI have no objection to this 
appropriation if it should come legitimately 
before the House. But it- does not come prop- 
erly before the House at thistime. This House 
refused to pass the appropriation, and the Sen- 
ate never considered it at all. This House 
never considered it on this bill, and it comes 
now before us for the first time. 

The SPEAKER. The gentleman does not 
state the fact correctly. The amendment in 
reference to the Sutro tunnel was notin the 
House while.the bill was originally pending. 
Had the bill been a general deficiency bill the 
amendment would have been in order, because 
there was a law requiring this service to be 
performed and requiring the appointment of 
these officers, which, of course, presumed that 
appropriation must have been made to pay 
these officers when appointed. As an-amend- 
ment to the deficiency bill, as it came from the 
Senate, the question for the Chair to decide 
was whether it was or not germane to any Sen- 
ate amendment. It would be considered as a 
deficiency and in order to the original defi- 
ciency bill... ‘The Speaker is loath to rule out 
ee report on a point of order of this 
sind. j 

Mr. HOLMAN. -I object not so much to 
the appropriation as to the principle involved. 
It is to the introduction into conference reports 
of entirely new legislation by conference com- 
mittees to which 1 object. hae . 

Mr, DAWES. I regret-to he compelled to 


=i 


{ 


ask the indulgence of the House in this mat- 
ter. This matter has been pressed on the con- 
ference committee on the part of the House by 
the other branch. ‘he bill is full of dificul- 
ties on all sides. One conference committee 
failed to have its report adopted. This com- 
mittee was on the eve of failure three times, 
and this is the last matter before it. I feel as 
if I had done my duty in this matter. The 
only question now is, will we vote down this 
report of the committee of conference, which 
is go full of concessions on all sides? 

Mr. FINKELNBURG. Was this one of 
the differences between the two Houses? 

Mr. DAWES. It was. 

Mr. PINKELNBURG. How so? 

Mr. DAWES. The amendment in refer- 
ence to the Carson City mint was disagreed to, 
and the Senate refused to recede from that dis- 
agreement unless we put on this $10,000 for 
the Sutro tunnel, and rather than come back 
to the House, failing to agree upon a report, 
we have put it on. 

Mr. MAYNARD. I ask whether such a 
point of order has ever been maintained against 
a conference report? 

The SPEAKER. The point of order lies 
against the conference report; ‘but during the 
experience of the Chair on this floor he has 
never known a conference report ruled out on 
a point of order. The report of a conference 
committee is always received. as embodying 
the conclusions of both Houses, or the repre- 
sentatives of both brariches of Congress. The 
Chair will therefore submit the point of order 
to the House, : 

Mr. FARNSWORTH. Was there any- 
thing with referende to the Sutro tunnel in 
the bill? 

Mr. DAWES. There was nothing about an 
appropriation for the Sutro tunnel in the bill; 
but the Senate insisted on it that, if we kept 
in the amendment in reference to the Carson 
mint, it should remain in the bill with this 
modification. 

Mr. FARNSWORTH. | The Senate insisted 
on putting this on in the committee of confer- 
ence? : ee 

Mr. DAWES. It was agreed to in the com- 
mittee of conference. The one branch says 
we will agree to this proposition if you will 
modify it- by another one, and the other says 
we willagree to that. That is the essence of 
the theory of a conference committee. As 
the Chair has stated, it is not whether the 
thing has ever been passed upon by the House, 
but whether there is any such relationship 
between the bill and the amendment that the 
latter may be considered as germane. 

Mr. FARNSWORTH. I have not the slight- 


j est objection to this particular matter; but I 


do object to a conference committee incorpor- 
ating into a bill legislation which has never 
been passed upon by either House. 

The SPEAKER, The Chair would suggest 
that the difficulty in regard to ruling on points 
of order on a conference report is that the 
rules affecting powers of amendment are so 
essentially different in the two branches that 
what might be ruled out under our own rules 
in the House, which are more restrictive than 
those of the Senate, would be perfectly in order 
in the Senate. And the Chair has before had 
occasion to rule on this point, that, as an 
original amendment to the deficiency bill, 
this would have been an item clearly in order, 
because Congress has provided by-law for this 
service and has authorized and appointed offi- 
cers to perform itand they have been appointed. 
This is as clearly a deficiency as could be under 
our rules. Therefore the Chair, instead of 
ruling on the point of order, will submit it to 
the House. : 

Mr. WILLARD. :I wish to inquire whether, 
when it was moved in the House as an amend- 
ment to. a Senate amendment, the Chair did 
not rule it out of order? 

The SPEAKER. The Chair did, on two 


occasions, 


1871. 
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Mr. DAWES. 
ent now. 

Mr. SCOFIELD. If the House should now 
decide by its vote that it is proper to introduce 
this into a conference report, Í would suggest 
that it will be a precedent for conferees here- 
after to put into a conference report any sub- 
ject not authorized. by either House, and the 
Speaker will be bound to rule that the House 
has decided that this is parliamentary law. 

The SPEAKER. The Chair does not think 
so. As the Chair has already stated, there are 
very peculiar and extenuating circumstances 
in regard to this amendment. 

Mr. SCOFIELD, The point having been 
made, if we now vote that the conference 
committee was authorized to put new matter 
in the report, will not that be a precedent 
which will bind the House and the Speaker 
hereafter? 

The SPEAKER. It will not. The con- 
struction which the Chair would put upon the 
decision of the House would be that the House 
had voted that in their judgment this was a 
germane amendment. 

Mr. GARFIELD, of Ohio. Will not the 
effect at least be this: that hereafter, when- 
ever anybody wants anything to be put through, 
he will endeavor to get it introduced in such a 
delicate situation as this, so as to secure favor- 
able action upon it? 

Mr. MAYNARD. I desire to make a par- 
liamentary inquiry., If the House should sus- 
tain the point of order, will not that involve 
the rejection of the report? 

The SPEAKER. It would amount to a 
rejection of the report, of course. 

The question being put, ‘‘Shall the point 

of order be sustained?’ there were-—ayes 82, 
noes 338. 
The SPEAKER. The point of order is sus- 
tained and the report is not received. ‘The 
Chair will say that he is at a loss to know what 
message to send.to the Senate. 

Mr. DAWES. Ihave no motion to make. 

Mr, RANDALL. I move that the Senate 
be notified that the House has rejected the 
report of the committee of conference. 

1 Mr. DAWES. That is not the vote of the 
ouse, 

Mr. ELDRIDGE. I think the proposition 
was misunderstood. It was supposed that the 
point of order had reference only to this single 


item. . 

The SPEAKER. The items cannot be sep- 
arated. ‘Lhe conference report must be sus- 
tained or rejected as a whole. 

Mr. RANDALL, Ithink the House should 
put its foot down and say that a conference 
committee has not a right to insert original 
matter in the bill. : : 

The SPEAKER. The House has said so. 

Mr. GARFIELD, of Ohio. I move thatthe 
report be recommitted to the conference com- 
mittee. 

Mr. DAWES. How can a report which is 
not in order be recommitted ? 

Mr. GARFIELD, of Ohio. 


returned to them. 


The position is very differ- 


The report is 


Mr. BUTLER, of Massachusetts. I desire 
to make a parliamentary inquiry. I under- 


stood the Speaker to announce that the report 
was rejected. Is it not in order to notify the 
Senate that the report has been disagreed to, 
and ask another conference ? 
Mr. DAWES. The report was not rejected. 
Mr. BUTLER, of Massachusetts. I under- 
stood the Speaker to say that it was so de- 
cided. 
Mr. DAWES, 


rule. 

Mr. BUTLER, of Massachusetts. He so 
announced. 

Mr. DAWES. - My colleague is mistaken, I 
think. 

Mr. BUTLER, of Massachusetts. I heard 
him say so. 

Mr. DAWES. I cannot help my colleague’s 


No, the Speaker did not so 


ears; but he is mistaken. The question the 
Chair submitted to the Hdise was, Will the 
House receive this report ? i 

Mr. FARNSWORTH. Irise to a point of 
order. There is no question before the House. 
The report of the conference committee is in 
the hands of the committee. 

‘The SPEAKER. What puts it in the hands 
of the committee? ; 

Mr. GARFIELD, of Ohio. 
refused to receive it. 

Mr. WOOD. Is it in order to move a 
reconsideration of the vote last taken, for the 
purpose of extricating the House from this 
difficulty? 

The SPEAKER. Any gentleman can move 
a reconsideration of the vote, for there is no 
record of the vote. 

Mr. WOOD. ‘Then I desire to make that 
motion. 

Mr. BANKS. I move that a message be 
gent to the Senate notifying the Senate that 
the report of the committee of conference has 
not been received by the House upon the 
ground that matters are contained in the re- 
port which were not within the jurisdiction of 
the committee. i 

Mr. DAWES. The report has not reached 

the Senate yet. 
Mr. BANKS. 
ound. 
Mr. FARNSWORTH. The report was not 
received by the House on the point of order, 
and that leaves it in the hands of the com- 
mittee, 

The SPEAKER. 
understand it. 

Mr. BANKS. I move that the report be 
rejected on the ground that it contains mat- 
ter which was not properly before the com- 
mittee of conference. 

The SPEAKER. That has already been 
done. The point of order was made by the 
gentleman from Indiana, [Mr. Houman, ] and 
the Chair preferred under the circumstances 
to allow the House to decide it. He has 
already ruled in the House twice upon the 
question whether the amendments were ger- 
mane or not. The House by a vote of 82 
to 83 sustained the point of order raised by 
the gentleman from Indiana, and that point 
of order being sustained by a decisive vote 
rejected the report; the House declined to 
receive the report. 

Mr. BANKS. The Senate ought to be 
notified of the fact, and also of the ground 
on which the action of the House is based. 

The SPEAKER. Undoubtedly that should 
be done. ‘Ihe gentleman from Massachusetts 
[Mr. Banks] moves that the Senate be notified 
that this House, on account of the conferees 
having incorporated new legislation in the bill, 
have declined to receive the report upon the 
point of order raised. 

Mr. BANKS. And a new committee of 
conference be asked. 

Mr. DAWES. If the House declined to 
receive it, then it seems to me that committee 
are at liberty to make anew report. 

The SPEAKER. By general consent the 
suggestion of the gentleman from Massachu- 
setts [ Mr. Dawes] may be agreed to, that, there 
having been no proceedings in the S8nate upon 
the report, the conferees shall have another 
meeting. 

Mr, BANKS. After the report has been 
made it is not in the power of the House to 
order that. 

The SPEAKER. 
eral consent. 2 

Mr. DAWES. As the House has refused 
to receive the report as not being in order, that 
leaves the report in the hands of the com- 
mittee. 

Mr. BANKS. There ought to be a message 
sent informing the Senate of the action of the 
House and the cause of that action. k 

The SPEAKER, The pending question is 


The. House 


It should be rejected on that 
gr 
fay 


The Chair does not so 


It can be done by gen- 


on the motion of the gentleman from Massa- 
chusetts, [Mr. Bayxs. ] : 

Mr. FARNSWORTH. It seemsto me that 
the only proper way of settling this matter is 
to send the report back where I think it now 
is; in the hands of the committee. The House 
did not receive it. Then, where is it? The 
House has not got it. It is somewhere. It 
must then have been left in the hands of the 
committee, It is there now. We did not 
receive it. The committee on. the part of the 
House have nothing to do now but to call 
another meeting of the conferees on the part 
of the Senate, and they can fix it up. 

Mr. HEREFORD. Would it not be in 
order for the committee to make another 
report, this report having been decided to be 
out of order? 

Mr. FARNSWORTH. 
not discharged. 

Mr. SCOFIELD. I move that the com- 
mittee have leave to reconsider their report. 

TheSPHAKER. Thesuggestion made by the 
gentleman from Ilinois, [Mr. Farwsworvu, ] 
if carried out, might relieve the House from its 
difficulty, that the point of order having been 
sustained by the House, it might be construed 
as leaving the report in the hands of the con- 
ferees. 

Mr. WOOD. I desire to be understood 
clearly in this matter. I thought this an oppor- 
tune occasion for us to make a determination 
in regard to this improper procedure. I re- 
garded no question as more important for the 
consideration of this House than that which 
forbids the introduction of. new legislation in 
reports of committees of conference. I donot 
want to delay unduly the action of the House 
on this bill or to jeopard its passage by reject- 
ing all the other. portions of this report. But 
Tam in favor of any way in which we can de- 
termine this question by retaining the correct 
principle of legislation. Therefore I had sup- 
posed that my motion to reconsider the vote of 
the House just taken would put us back again 
where we were before the question of order 
was raised. And pending that proposition au 
arrangement could be made by whichthe House 
could make the declaration that this should not 
be regarded asa precedent in future cases, 
should we adopt the report: = 

The SPEAKER. The motion to reconsider 
is a privileged motion. 

Mr. COX. Cannot a motion be made to 
recommit this bill to the conferees? Is that 
motion pending now? 

The SPEAKER. The pending motion is 
one made by the gentleman from Massachu- 
setts, [Mr. Banks. | 

Mr. COX. ‘hat is, to send a message to the 
Senate that we rule out the report on a point 


The committee was 


of order. Why can we not recommit this 
report? - 
Mr. WOOD. If my colleague [Mr. Cox] 


will permit mo, Iwill suggest that the proposi- 
tion of the gentlemen from Linois (Mr. Farns- 
worrin] will accomplish what he desires. 

Mr. BANKS. IL withdraw my motion. 

Mr. COX. {hope this report willbe recom- 
mitted. 

TheSPEAKER. The gentleman from Ohio 
[Mr. Garrienp] has already submitted that 
motion. The only trouble is that the House 
cannot give any instructions to a committee 
of conference. 

Mr. GARFIELD, of Ohio. [do not pro- 
pose any instructions, merely to recommit the 
report. 

The SPEAKER. The motion to reeommit 
will be submitted to the House. 

The motion to recommit was then agreed to, 

PUBLIC PARK IN WASLLING TON, 

Mr. NEGLEY, by unanimous consent, in- 
troduced a bill (H. Lt. No. 483) to provide for 
the establishment of a publie park within the 
city of Washington; which was read a first 
and second time, and ordered to be referred 
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April 19, 


to tke Committee for the District of Columbia 
when appointed. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The House resumed the consideration of 
the report of the committee of conference on 
the bill (H. R. No. 320) to enforce the pro- 
visions of the fourteenth amendment, and for 
other purposes. 

Mr. SHELLABARGER, 
previous question. 

The previous question was seconded and the 
main question ordered. 

TheSPEAKER. The gentleman from Ohio 
[Mr. SAELLABARGER] is entitled to the floor 
for one hour to close debate. 

Mr. SHELLABARGER. I do not propose 
myself to occupy any portion of that hour. I 
will yield the first ten minutes of the hour to 
my colleague, [Mr. Bixeuam. ] 

Mr. BINGHAM. ILask the attention of gen- 
tlemen of the House, especially those on the 
Republican side of it, to the statement which 
I make of some facts touching this bill. I 
desire, in the first place, to say that every part 
and parcel of the bill as reported from the com- 
mittee of conference meets my entire approval, 
except the section known as the Sherman 
amendment, or the seventh section of the bill 
as reported by the conference committee. I 
am the freer to make that remark for the rea- 
son that, with the exception of that seventh 
section as reported, the bill is substantially the 
bill that received the vote of every Republican 
member of this House. 

They voted also upon the seventh section 
now reported by the conference committee not 
without due consideration. The principle in- 
volved in that section was printed and before 
this House for a month before we received this 
measure from the Senate, The learned special 
committee of the House ignored it, and would 
have nothing to do with it, for manifest and 
good reasons to them appearing. They re- 
ported a bill without that section; the House 
never entertained it, but proceeded to pass the 
bill as it is now substantially, without that sec- 
tion, by the vote of every Republican in the 
House. I stand for the bill to-day as it passed 
the House originally. Istand for it with the 
exception of the Sherman amendment, as it is 
called, in the form in which it is reported; for 
it is substantially in law and in fact the very 
bill which received the vote of every Repub- 
lican member of the House, my own included. 

Something was due to the judgment of the 
House, under the circumstances, on the part 
of the Senate. But in utter disregard of the 
recorded judgment of the House, with full 
knowledge of the fact that the very proposi- 
tion they tender us had been presented to the 
consideration of the House for months, but 
had not been considered even by our commit- 
tee, much less reported by it, and had not been 
accepted by the House, but the bill passed 
without it, the Senate ought to have consid- 
ered before they undertook to throw that amend- 
ment in upon us by a vote of some thirty or 
thirty-two votes in the Senate against the votes 
of some one hundred and forty or more in the 
House who supported this bill without that 
amendment, A decent respect to the judgment 
of this House required some consideration. 

But this provision was sent to us attached to 
our bill; and what took place? The House 
rejected it substantially as it comes back to us 
to-day; there being, on a division—118 votes 
against it, and only 25 in its favor. ‘The yeas 
and nays were then called; and. 132 votes (at 
least seventy of them cast by Republicans) were 
recorded against this section, and only 35 votes 
in its favor. The bill went back to the Senate, 

who insisted upon theamendment. I now ask 
the House to reject this report for reasons 
which must be obvious to the mind of the 
House; and I hope that. the vote of every 
Republican will be cast against it. It is use- 
less and worse than useless to vote down this 


Inow call the 


important measure with any doubtful voice. 
Let the House record its vote emphatically 
for the rights of all the people of every State 
and all the States in the Union. 

Gentlemen talk about finding precedents in 
the legislation of the States. With all respect, 
I deny it. My learned and accomplished col- 
league [Mr. SHELLABARGER] has referred this 
morning to the decision pronounced in the 
State of New York by Judge Denio, than 
whom none of the recent judges of that State | 
was superior in all the attainments of a jurist; 
but that decision, instead of supporting any 
such legislation as this, in its very text and 
philosophy condemns it. Let gentlemen read | 
that decision. It is on a case against the city 
of New York, a local corporation of the State, 
and involves the exercise of the supreme au- | 
thority reserved to the States themselves by 
the express letter of the Constitution of the | 
United States. There will be found under- 
lying this decision the declaration thatthe only 
power to charge a municipality of a State for 
the ‘destruction of property by a mob arises 
from the laws of the State; that it rests on 
the positive statute of the State. 

In the case of Darlingtonvs. The Mayor, &c., 
of New York, (vol. 81, page 187,) referred to 
by my colleague, [Mr. SHELLABARGER, | Judge 
Denio said: 


“The act [of the Legislature of the State] pro- 
poses to subject the people of theseveral local divis- 
ions of the State, consisting of counties and cities, 
to the payment ofdamages to property in consequence 
of any riot or mob within the county or city.” 


Where, sir, is the law of the State to make 
a whole county responsible for the killing of 
a man by three persons engaged in a riot 
tumultuously assembled ? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to ask him a question? 

Mr. BINGHAM. I have only a few min- 
utes; otherwise I would yield with pleasure. 
The provision of this section is: i 


That if any house, tenement, cabin, shop, build- 
ing, barn, or granary shall be unlawfully or felon- | 
iously demolished, pulled down, burned, or de- | 
stroyed, wholly orin part, by any persons riotously 
and tumultuously assembled together; orif any per- 
son shall unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tumultuously assembled together, 
with intent to deprive any person of any right con- 
ferred upon him by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising such right, or by reason of his race, color, 
or previous condition of servitude, in every such í 
case the county, city, or parish in which any of the | 


said offenses shall be committed shall be liable to | 


pay full compensation to the person or persons dam- | 
nifed by such offense, if living, or to his widow or | 
legal representatives if dead. | 

I want to know where is the authority for 
making a State corporation, an integral part 
of the State, a county, responsible in a court } 
of the United States for damages without limit ! 
for the destruction of the life of a citizen by | 
riot? Thatis my question. 


Botier]} referred to what is known as the; 
force bill, passed under the administration | 
of President Jackson. With all respect I sub- | 
mit to the House and to the country that legis- | 
lation does not touch the question involved 
here all. The provision in that case was: 
simply as to the mode of collecting the reve- | 
nues of the United States and enforcing the | 
laws for that purpose against all persons and | 
the process of States. The decision to which 

I have referred, and the same cited by my 

colleague, { Mr. SHELLaBARGER, | condemns Zn | 
toto such legislation as is proposed. in the | 
Senate amendment, and shows that a county, | 
being the creature of the State and an integral į 
part of it, can in no case be made responsible 


for mob violence save by force of the positive || 


law of the State creating it. 

Mr. Speaker, how can States exist, how can | 
you enforce the provisions of the Constitution 
of the United States as to States, if you will | 
not maintain the corporate organizations of | 
the several counties of States? There can no 


morse be a State under the Constitution and 


laws of the several States of this Union with- 
out the corporate organization of counties or 
parishes therein than there can be a United 
States under the Constitution of the United 
States without organized States; because the 
counties in the several States are integral parta 
of the States, just as the States of the Union 
are integral parts of the nation. If you destroy 
either you destroy the whole fabric. 

noe it comes to bewritten in the Constitution 
that— 


_ “The United States shall guaranty to every State 
in this Union a republican form of government and 
shall protect each of them against invasion” * * 
4% * ‘*and domestic violence.” 


Instead of protecting the States against 
domestic violence, instead of guarantying to 
them a republican form of government, we 
have introduced here for the first time in the 
history of the nation a proposition to make it 
impossible to maintain a republican form of 
government in any State of the Union if it 
happens to be the pleasure of a mob, by a riot 
of three or more persons, to take life and burn 
property in the several counties of the several 
States. Why, sir? Because it is provided in 
this Senate amendment that a judgment may 
be obtained against a county for an act of riot- 
ers to the extent of the damages the jury in a 
United States court may assess against the 
rioters themselves. Everybody knows an hon- 
est jury in such a case, when the rioters are 
impleaded with the county and an innocent 
person is slain in the street, will find, and no 
man can find fault with them, damages per- 
haps to the extent of fifty or one hundred 
thousand dollars. The county is to be held 
liable with the rioters, and all money in its 


|| treasury and all its property charged with the 


payment thereof. Such a proceeding would 
deprive the county of the means of adminis- 
tering justice. 

[Here the hammer fell. ] 

Mr. SHELLABARGER. I now yield to the 
gentleman from Illinois, [Mr. Farxsworru. } 

Mr. FARNSWORTH. Mr. Speaker, I can- 
not give my assent to the report of the con- 
ference committee. I dislike what they have 
done, especially in two respects. Why, sir, the 
law which we repealed, and. which requires 
jurors to take an oath substantially like the 
test-oath, would prevent any man sitting on a 
jury, no matter how well qualified he may be 
in other respects, and no matter how well qual- 
ified his heart may be also, to do justice. The 
man may be relieved of disabilities, in pursu- 
ance of the fourteenth amendment to the Con- 


i| stitution by Congress, yet he cannot take that 


oath as a juror. He may be ever so good a 
friend of the colored man who brings suit, but 
if he cannot take that oath he- cannot sit on 
the jury. It seems to me to be wiser to leave 
it to the courts in the impanneling of the jury 


‘| to determine whether the juror is liable to chal- 
The gentleman trom Massachusetts [Mr. || 


lenge for cause, or to the parties to challenge 
peremptorily. The courts will see to it that 
the rights of all parties are taken care of. 

I do not think, either, that the seventh, or 
Sherman section, has been improved by the 
conference committee, : 

l anticipated some such work as this when 
I insisted on having the yeas and nays on that 
section, when we voted upon it and rejected it 
in this House. I expected there would be some 
sort of modification, and it would be sent back 
tous, and therefore I desired that the members 
of the House should be on the record, ayè’, 
and ‘‘no,”’ that the Senate and the country 
might see it. 

What have we now presented to us for our 
action? We havea section which authorizes 
suits to be brought against counties and cities 
in every case of destruction of property or in- 
jury of the person by two or more persons in 
a riotous or tumultuous manner, when-.it is 
done in derogation of the exercise of some con- 
slitutional right of the person, or done on ac- 
count of color, orrace, or previous condition 
of servitude; such, for instance, Mr, Speaker, 
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as this: if a Chinaman should be mobbed by 
three or four miners in California or Nevada 
on account of being a Chinaman, he may 
sue the county in the United States courts and 
recover damages. Or, to take another case of 
a man mobbed in Illinois on account of race 
or color, suppose a colored and a white per- 
sou get married, and some of the young men 
of the village get up a charivari, not for the 
purpose of preventing any right to vote, but 
because of color, then the person claiming that 
he is injured may sue the county and recover 
damages. 

The Supreme Court of the United States has 
decided repeatedly that Congress can impose 
no duty on a State officer. Wecan impose no 
duty on a sheriff or any other officer of a county 
or city. We cannot require the sheriff to read 
the riot act or call out the posse comitatus or 
perform any other act or duty. Nor can Con- 
gress confer any power or impose any duty 
upon the county or city. Can we then impose 
ona county or other State municipality lia- 
bility where we cannotrequireaduty? Ithink 
not. Suppose a judgment obtained under this 
section, and no property can be found to levy 
upon except the court-house, can we levy on 
the court-house and sell it? So this section 
provides, and that too in an action of tort, in 
an action ex delicto, where the county has 
never entered into any contract, where the 
State has never authorized the county to as- 
sume any liability of the sort or imposed any 
liability upon it. It-is in my opinion simply 
absurd. And if you can do this, Mr. Speaker, 
if Congress can thus regulate the affairs of a 
county in a State, and put the hand of the 
national Government into its treasury, I know 
not where or to what lengths we may not go, 
even to the abolishing of counties and States. 

[Here the hammer fell. ] 

Mr. SHELLABARGER. I yield fifteen 
minutes to the gentleman from New York, 
(Mr. Suiru.] 

Mr. SMITH, of New York. I do not think 
that the construction which hag been put upon 
this act by the gentleman who has just spoken 
is a correct and legitimate construction. A 
court-house is not the property of the county 
within the meaning of this act. It is held in 
trust for a public use. There is certain prop- 
erty within most of the Suites of a State 
which is held by the county and would be sub- 
ject to levy and sale; for instance, in the city 
of New York there is certain real estate, &c., 
that is the property of the city, which is not 
held and devoted to any specific use. And 
that sort of property would be liable to be sold 
upon execution under the provisions of this 
act. There is a legal maxim that an act shall 
be so construed that it will stand and not fall, 
and this, it seems to me, will relieve it of the 
difficulty which has been suggested by the gen- 
tleman who has just spoken. 

Now, sir, the objects sought by this act are 
all-important. This House has passed its judg- 
ment upon that question. Certain portions of 
this bill have been subjected to criticism by 
gentlemen on the other side of the House, on 
the alleged ground of their putting doubtful 
powers into the hands of the President. It is 
objected by our friends upon the opposite side 
of the House that the citizens of the South are 
to be protected by military power. We have 
placed the power of redress in the civil courts. 
And I submit to the gentlemen upon the oppo- 
site side of the House who object to our assum+ 
ing military powers that, when we refer the 
injured parties to the civil courts, they ought 
to aid us, instead of objecting to the remedy 
which is provided in this last proposed amend- 
ment as it has come from the Senate. : 

It is inquired where we get this power. Mr. 
Speaker, { desire to ask gentlemen upon this 
side of the House who voted for this bill if 
they have not declared by their votes for the 
bill that Congress has the power to suppress 


these alleged outrages in the South, that Con- | 


gress has the power to make the perpetrators 
liable to a civil action for damages. Now, sir, 
if Congress has that power—the power under 
the Constitution to suppress these outrages— 
I submit that Congress has the incidental 
power to adopt any means which will be. con- 
ducive to the end desired to be gained, to wit, 
the suppression of these outrages. Aud the 
question is, whether this amendment, making 
the county or the parish liable for damages 
occasioned by a tumultuous assemblage, is 
legislation appropriate to the end desired to 
be attained. Then, sir, if in the decision of 
this House, in the passage of this bill before it 
went to the Senate, the question is foreclosed 
that Congress has the power to suppress these 
outrages, it has the power to adopt any appro- 
priate legislation to suppress them. 

Then, sir, the question remains whether 
there is any constitutional inhibition against 
the exercise of this power provided in the 
amendment which we are discussing. If there 
be any—and the gentlemen upon the opposite 
side of the House have not pointed it out—it 
must be that clause of the Constitution which 
prohibits the taking of property without due pro- 
cess of law, or that clause of the Constitution 
which prohibits the taking of private property 
for public use without justcompensation. Now, 
sir, it has been adjudicated over and over again, 
in the State courts aud in the courts of Eng- 
land, that the making of a county or a parish 
liable for damages caused by tumultuous assem- 
blages is not, in our country, a violation of 
these constitutional provisions, and is no vio- 
lation of the provisious of Magna Charta in the 
old country. 

I desire to call the attention of the House 
to the provisions of the act in the State of New 
York which have been subjected to the most 
rigorous criticism and examination in our 
courts of justice. The language of the act is 
as follows: 

Whenever any building or other real or personal 
property shall be destroyed or injured in conse- 
quence of any mob or riot the city or county in 
which such property is situated shall be liable to an 
action, by or in behalf of the party whose property 
was thus destroyed orinjured, for damages sustained 
by reason thereof.” 

Now, I call the attention of the distin- 
guished gentleman from Vermont [Mr. Po- 
LAND] and of the gentleman from Indiana 
(Mr. Kerr] to the fact that in this act of the 
Legislature of New York there is no provision 
that proceedings shall be first instituted against 
the parties doing the damage, and this act has 
been tested through to the court of last resort 
in our State, and has been adjudged to be 
valid and constitutional by the most distin- 
guished judges of our State. The acts of the 
British Parliament, contrary to what I under- 
stood to be the statement of the gentleman 
from Indiana, do not require that proceedings 
shall first be had against the parties who were 
the principals in the commission of the dam- 
age for which redress is sought. 

Now, sir, it has been decided in my own 
State, in a case to which reference has been 
made, that the power of the Legislature of 
the State to make a county of the State, ora 
parish, responsible for damages occasioned by 
tumultuous assemblages does not make the 
county, parish, or city liable for the damages 


done by an individual, as stated by the gen- | 


tleman from Indiana. The damage must be 
done by a riotous or tumultuous assemblage. 
The courts of our State put the legislative 
right to charge these damages upon a county 
or city upon the taxation power of the Legis- 
lature. 
tax, then the Congress of the United States, 
under the principle which is stated in the 
decision in 8 Dallas, in the case of Hilton vs. 
‘The United States, bas a power commensurate 
with the State power of taxation. The court 
say in that case: 


* The great object of the Constitution was to give 
Congress the power to lay tax adequate to the exi- 
gencies of the Government, but they were to observe 


Now, if the Legislature has power to | 


-sug when they laid any direct tax. 


two rules in imposing it, namely, the rule of uni- 
formity, when they laid duties, imposts, or excises, 
and the rule of apportionment according to the cen- 
4 If there are any 
other species of taxation that-are not direct and not 
included in the words ‘duties, imposts, or. excises,’ 
they may be laid by the rule of uniformity or num- 
bers, as Congress shall think proper and reasonable. 
If the framers of the Constitution did not contem- 
plate other taxes than direct taxes, and duties, 
imposts, and excises, there was great inaccuracy in 
their language, If those four species of taxes were 
all that were intended, the general power to lay 
taxes was unnecessary.” 

Now, sir, is it not the well-settled law that 
the Congress of the United States may lay 
taxes in the District of Columbia which are 
not laid upon the Union at large? And, under 
this power of taxation, where it will be con- 
ducive to promote the general object of the 
law, to preserve the peace in the different 
localities in the Union, they have the same 
power, which is assumed in the amendment 
which is now pending before the House, to lay 
atax or provide for the entry of a judgment 
against the locality where the offense is com- 
mitted for which redress is sought. 

Mr. FARNSWORTH. May Task the gen- 
tleman a question? 

Mr. SMITH, of New York. Certainly. 

Mr. FARNSWORTH. Do i understand 
the gentleman to claim that the power of Con- 
gress to levy taxes is only to be governed by 
the opinion of the Congress that passes: the 
measure? 

Mr. SMITH, of New York. Iam glad the 
gentleman bas asked me that question. 

Mr. FARNSWORTH. Is that so? I want 
to know. 

Mr. SMITH, of New York. I say this: that 
there is no limitation or restriction, either on 
the taxing power of a State or on the taxing 
power of the General Government. I hold in 
my hand a decision of the court of last resort 
in the State of New York, made by a Demo- 
cratic judge of high distinction, stating and 
holding that ground unqualifiedly. The right 
of eminent domain is restricted; there must be 
compensation ; the power of taxation is utterly 
unrestricted, and there is no redress except by 
an appeal to the Legislature, where the power 
resides to levy those taxes. And it was decided 
in this case (in 3 Dallas) that taxes need not be 
uniform unless they come within the definition 
either of direct taxes or of imposts, duties, or 
excises, ‘hose taxes which are levied here in 
the city of Washington, the taxes which are 
levied upon property upon Pennsylvania ave- 
nue, to pay for the improvement of the street, 
for the laying of pavements, are not uniform ; 
that is, they are not levied outside the District 
of Columbia. So, sir, when it is decided, as 
it has been settled by the entire poligy of the 
acts of Parliament from the time of Canute 
down to the time of Edward J, and from that 
time to the twenty-seventh and twenty-eighth 
years of the reign of Elizabeth, and down to 
the present day, and also in the several States 
of the Union, that the publie policy requires, 
at least justifies, the assessment upon the local- 
ity where the crime is committed of the dam- 
ages occasioned by a tumultuous assemblage, 
without any proceedings against the principal, 
1 do not see the objection which is urged. 

[Here the hammer fell. ] 

Mr. HOAR addressed the House in remarks 
which he has withheld for revision, 

Mr. SHELLABARGER,. I now yield the 
remainder of my time to my colleague. 

Mr. PERRY, of Ohio. Mr. Speaker, I find 


| myself entertaining opinions concerning this 


bill which vary from the opinions of other 
gentlemen upon this floor, with whom, when 
compelled to differ, I always differ with dif- 
dence and hesitation. It appears to me that 
many of the objections to this bill as origin- 
ally framed, and many of the objections to it 
as it now stands, are treated as unconstitu- 
tional objections, when in fact they are objec- 
tions of expediency alone. 

When the original bill was presented in this 
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House by the committee I endeavored to as- | 
certain. its purport and meaning from the lan- | 
guage of the bill; and itappeared to me to be į 
the intention to limitits operation to the redress | 
of injuries inflicted upon rights guarantied by | 
the Constitution and the laws of the United 
States. Such was my reading of the bill. | 
Honorable gentlemen’on the other side of the 
House understood it to mean a purpose to step | 
into the States and to take upon the Federal | 
Government the administration of State law. | 
Some gentlemen on our side of the House put | 
the same interpretation upon it. But the argu- | 
ments addressed to those views of the bill were | 
arguments to its phraseology. There were no | 
-persons on this side of the House who would | 
have supported a bill of the character which : 
they supposed this to be; I mean of the char- | 
acter which our opponents on the other side, | 
and some of our friends on this side, supposed | 
it to be. 
These difficulties were at-length overcome | 


by amendments to the phraseology of the bill. i 


One amendment after another was pressed and 
accepted which we who originally favored the | 
bill did not consider objectionable, and which | 
thoge who opposed the bill looked upon as re- 
moving their objections. They were changes 
in phraseology alone. 

Having, after an unequaled debate, passed 
the bill, the Senate has sent it back to us with 
amendments. That body refuses to go so far 
as we wish to go in repealing certain laws 
already on the statute-book, iam sorry they 
refused to go to the length we did; but on that | 
subject I do not feel disposed to make a point; 
it is a matter of discretion, and can safely await . 
further time. i 

In another section they have added what is | 
called the Sherman amendment. That does | 
not propose to punish the murder of an indi- | 
vidual merely, nor a breach of the peace | 
merely, but a riot; the act must be committed : 
by persons ‘‘riotously and tumultuously as- l 
sembled together.” Andin addition to that | 
it says, “and if such offense was committed 
to deprive any person of any right conferred | 
upon him by the Constitution and laws of the | 
United States, or to deter him from or punish | 
him for exercising any such right, or by rea- | 
son of his race, color, or previous condition | 
of servitude, in every such case,” &c. So that | 
clearly the offenses for which municipal cor- | 
porations or the population of a municipality 
are to be held responsible are offenses against | 
rights guarantied by the Constitution and laws | 
of the United States, 

Now, by our action on this bill we have 
asserted as fully as we can assert the mischief | 
intended to be remedied. We have asserted | 
as clearly as we can assert our belief that it is | 
the duty of Congress to redress that mischief. | 
We have also asserted as fully as we can as- 
sert the constitutional right of Congress to | 
legislate. Having asserted all those things by | 
our previous action, we do not propose to go 
back upon itin the way of new debate. Hav- 
ing, then, that constitutional right and that 
legislative duty imposed on us, what further 


duty rests upon us? It is to adopt appropri- ij 


ate legislation to carry out that duty. Being 
constitutionally authorized to act, the ques- 
tions upon this amendment are questions only 
of expediency and discretion. They do not 
rise to the dignity of constitutional questions. 
Is it within the proper exercise of legislative 
diseretion? England did it; no one doubts ; 
that. - But gentlemen say there were condi- 

tions which are not here. Does that make 

any difference in regard to the constitutional 

right?’ Pennsylvania has done it, and gentle- | 
men have told us the benefits of it. Massa- 
chusetts has doneit, and gentlemen have stated 
here the admirable consequences flowing from 
it. Iam informed by a gentleman eminent at 
the bar in Kentucky that that State has done: 
it. I presume there are other States which have 
done-it. It isthen recognized among men as 


| 


| 


not outside of the limits of legislative discre- | 
tion. Such being the case, we have nothing | 
further to inquire for except mere questions | 
of expediency. 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask him a question there? 

Mr. PERRY, of Ohio. If you do not take 
too much time. | 

Mr. ELDRIDGE. Itis a short one. You 
refer as a precedent to the power of England 
in regard to a measure of this kind. Does 
the gentleman remember that the British Gov- 
ernment is not limited by a written constitu- 
tion? Does he consider that the powers of 
that Government are almost unlimited and 
absolute, while, on the contrary, our powers 
are restricted under the provisions of a writ- 
ten Constitution? 

Mr. PERRY, of Ohio. I consider all that, 
and I have been arguing this within the his- 
toric range of legislative discretion, not only 
in England, but elsewhere. And gentlemen 
on the other side, learned in the law, have 
utterly failed to point out any prohibition in 
our Constitution. There being no prohibition | 
therefore which limits it this legislative dis- | 
cretion is constitutional. 

Mr. ELDRIDGE. Let me say to the gen- 
tleman from Ohio that I think he misappre- 
hends the power of the Federal Government. 
It is not whether there is any limitation ; but 
the question is whether there is any basis for 
the power, whether the power has been granted 
to the Government, and not whether it has 
been limited, not whether by express limita- 
tion it has been prohibited from action. 

Mr. PERRY, of Ohio. Iam aware differ- 
ences exist between the gentleman and my- 
self, and if I should enter upon them it would 
consume the time I have intended for one or 
two other points. The Constitution of the 
United States is a governmental foundation 
or arrangement entered into for a good and 
beneficent purpose, to enhance the liberty and 
happiness of the country. It must be treated | 
rationally and practically, not construing into 
it powers not there, nor construing out of it 
powers which are there. 

The learned gentleman from Indiana [Mr. 
Kernj alluded to the jurisdiction of the Fed- | 
eral courts in enforcing by mandamus judg- 
ments rendered in those courts on bonds issued 
by municipalities and he said that was matter 
of contract. It is true, Mr. Speaker; but 
those are cases where the jurisdiction is alone 
given by reason of residence where one party 
lives out of the State and the other in the 
State, and for that reason the Federal courts 
take jurisdiction ; but Congress uniformly con- 
fers on the Federal courts power to administer 
the laws of Congress, in some cases more 
specific and in some cases less. I have heard | 
no case cited of a law enacted within the power 
of Congress which could not have been carried 
out by judgmentand mandamus in the Federal 
courts. 

I have covered but a part. of this ground. | 
Gentlemen, however, tell us we are going back 
to the Dark Ages. I admit that with some 
difference in the phraseology. We are not 
going back, we are backinthe Dark Ages, and I 
should like to have any gentleman on the other | 
side of the House learned in the history of the 
Middle Ages to tell us in substance wherein it | 
differs from what we now find in the south- 
ern States. We are not going there... We are 
already there, and we are trying to get away 
from it. Gentlemen on the other side, how- 
ever, insist that we shall remain there, and | 
that we shall leave these mobs to run riot and 
disable citizens in the discharge of their duty. 
And they appeal to us asa matter of humanity 
whether we will allow -such authority as this 
bill confers to be exercised. . 

Mr. Speaker, in questions of humanity there 
are some things to be looked at which I have 
noticed. gentlemen on the other side always: 
forget. -Whatis the humanity of the American®! 


Congress and the American people in granting 
rights of citizenship to large masses of popula- 
tion who have not before enjoyed them, and 


‘| then leaving those masses there helpless, to be 


butchered and trodden down or driven out of 
the communities where they have resided with- 
out affording them any protection? Let us 
not show such humanity as that. And I say 
to gentlemen on the other side thatif they had 
been sagacious party managers they would have 
adopted this bill, and they might then have 
gone home and told the people that it was a 
difficult bill to enforce. The objection is not 
that it is too strong, but that it is too difficult 
to enforce. 

I take it, Mr. Speaker, that we at least on 
this side of the House are not to act upon the 
theory that we are about to commit a trick by 
suspending the writ of habeas corpus during 
the next year. I desire very much—I have 
no desire nearer my heart than this—to meet 
gentlemen upon the other side of this House 
in measures which shall contribute to the hap- 
piness and tranquillity of southern society. I 
am willing and ready to vote for extending 
amnesty measures further than they have yet 
been extended. In that respect I will meet 
gentlemen on the other side more than half 
way. I think by next year we shall all be 
prepared to do it. But I desire that they shall 
take notice from this bill that when the people 
of the United States declared that these large 
masses of population should enjoy the rights 
of citizenship, when they put that in the Con- 
stitution, they meant business. 

And I wish to say that, so far as I am indi- 
vidually concerned, I mean business. And 
if, with the notice of this bill, gentlemen go 
home and allow these Ku Klux proceedings 
to go on, they will be furnished next session 
with a bill compared with which this would be 
asa lamb toa lion. That kind of thing must 
be stopped, aud I desire that our friends on 
the other side should understand it, and 
understand it in time and in good spirit. 

The SPEAKER. ‘The question is on agree- 
ing to the conference report. 

Mr. ELDRIDGE. I desire to make a par- 
liamentary inquiry. Must the report be voted 
on as a whole? 

The SPEAKER., It must. Itisnot divisible. 

Mr. ELDRIDGE, and Mr. BUTLER of 
Massachusetts, asked for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 74, nays 106, not voting 
50; as follows: 

YEAS — Messrs. Barber, Barry, Beatty, Bigby, 
George. M. Brooks, Buckley, Bufinton, Burdett, 
Benjamin F. Butler, Coburn, Cotton, Creely, Dawes, 
De Large, Dunnell, Eliott, Halsey, ILarmer, [lavens, 
Gerry W. Hazleton, John W. Hazleton, Hill, Hoar, 
Kelley, Killinger, Lamport, Lansing, Lowe, May- 
nard, McKee, Mercur, Merriam, Monroe, Morey, 
Leonard Myers, Negley, Orr, Packard, Palmer, Peck, 
Pendleton, Perce, Aaron E. Perry, Piatt, Porter, 
Rainey, Ellis H. Roberts, Rusk, Sawyer, Scofield, 
Secley, Sessions, Shanks, Shellabarger, H. Board- 
man Smith, Snyder, Sprague, Starkweather, Steven- 
son, Stoughton, Stowell, St. John, Taffe, ‘'wichell, 
Tyner, Wakeman, Walden,. Waldron, Wallace, 
Walls, Wheeler, Whiteley, Jeremiah M. Wilson, 
and John T, Wilson—74, i 

NAYS — Messrs. Acker, Adams, Archer, Arthur 
Averill, Banks, Beek, Bell, Biggs, Bingham, Bird, 
Austin Blair, Braxton, Bright, James Brooks, Bur- 
chard, Caldwell, Carroll, Conger, Cook, Cox, Cross- 
land, Davis, Donnan, Dox, DuBose, Duke, Eames, 
Edwards, Eldridge, Ely, Farnsworth, Farwell, Fink- 
elnburg, Forker, Charles Foster, Henry D. Foster, 


|| Garfield, Garrett, Getz, Golladay, Griflith, Hale, 


Handley, Hanks, Harper, George E. Harris, Jobn 
"P. Harris, Hawley; Hereford, tibbard, Holman, 


i| Hooper, Kendall, Kerr, King, Kinsella, Lamison, 


Leach, Lewis, Manson, Marshall, McClelland, Me- 
Cormick, McHenry, Mcintyre, McJunkin, McKin- 
ney, MeNeely, Merrick, Benjamin. F. Meyers, Mor- 
gan, Niblack, Packer, Isaac C. Parker, Eli Perry, 
Poland, Potter, Randall, Read, Edward Y. Rice, 
John M. Rice, Ritchie, William R. Roberts, Shel- 
don, Shober, Shoemaker, Slater, Slocum, Sloss, 
John A. Smith, Stevens, Storm, Strong, Sutherland, 
Swann, Terry, Washington Townsend, Turner, 
Vaughan, Waddell, Wells, Whitthorne, Willard, 
Williams of New York, and Wood—106.° . -: 

NOT VOTING—Messrs. Ambler, Ames; Barnum, 
James G. Blair, Roderick R. Butler,’ Campbell, 
Clarke, Cobb, Comingo, Crebs; €riteher, Darrall, 
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Dickey, Duell, Frye, Goodrich, Haldeman, Ham- 
bleton, Hay, Hays, Keteham, Lyneh, McCrary, Me- 
Grew, Mitchell, Moore, Morphis, Hosea W. Parker, 
Peters, Price, Prindle, Robinson, Rogers, Roosevelt, 
Sherwood, Worthington C. Smith, R. Milton Speer, 
Thomas J. Speer, Sypher, Thomas, Dwight Town- 
send, Tuthill, Upson, Van Trump, Voorhees, War- 
ren, Washburn, Williams of Indiana, Winchester, 
and Young-50. $ 


So the report of the committee of confer- 
ence was rejected. 

During the roll-eall the following proceed- 
ings took place: 

Mr. MeCLELLAND. I desire to say that 
my colleague, Mr. Saerwoop, who is absent, 
is paired with Mr. Prinpie, of New York. If 
he were here he would vote ‘‘no.”’ 

Mr. BECK. My colleague, Mr. Wincues- 
TER, is absent in consequence of serious ill- 
ness in his family, and is paired with Mr. 
Cosn, of North Carolina. If he were here he 
would vote ‘'no.”? 

Mr. McNEELY. My colleague, Mr. Cress, 
is paired with Mr. WiiiraMs, of Indiana. Mr. 
Cress would have voted ‘no’? and Mr. WiL- 
LIAMS ‘‘ay.’’? My colleague, Mr. ROBINSON, 
isalso paired. If he were here he would vote 


+h 

Mr. NIBLACK. My colleague, Mr. Voor- 
ALES, is paired on this vote with Mr. AMES. 
lf here he would vote ‘‘ no.”’ 

Mr. RANDALL, I am requested to state 
that my colleague, Mr. SHexwoop, is paired 
with Mr. Provpie. If Mr. Saerwoop were 
here he would vote “no.” I am not aware 
“how Mr. Prinpux would vote. 

Mr. ELDRIDGE. Idesire to state that Mr. 
Youne is paired with one of his colleagues on 
the other side whose name I do not know. If 
Mr. Youne were here he would vote ‘no.’’ 

Mr. POTTER. My colleague, Mr. TUTHILL, 
is paired with Mr. Upson. My colleague would 
have voted ‘‘no.’? 

Mr. WOOD. I desire toannounce that my 
colleague, Mr. Roosgve tt, is paired with Mr. 
AMBLER. ; 

Mr. CRITCHER. I am paired upon this 
question with Mr. Perers. Otherwise I should 
vote ‘ no.” 

Mr. CAMPBELL. I would have voted “no” 
on this question, but Iam paired with the gen- 
tleman from Pennsylvania, Mr. Dickey, who 
I presume would vote ‘‘ ay.” 

Mr. DAWES. I desire to state that my col- 
league, Mr. WASHBURN, is paired upon this 
measure with Mr. Speer, of Pennsylvania. 

Mr. POLAND. My colleague, Mr. SMITH, 
is absent on leave. If he were here he would 
vote “no.” 

Mr. WILLARD. Mr. AMBLER desired me 
to state that if he were present on this vote he 
would vote ‘t no.” ` 

Mr. SPEER, of Georgia. Iam paired with 
my colleague, Mr. Youre. If Mr. Youne were 
here he would vote ‘‘ no,” and if 1 were to vote 
1 would vote ‘‘no.”’? [Laughter. ] 


Mr. ELDRIDGE. In behalf of General 
Young I withdraw the pair. I am authorized 
to do so. 


I desire to state that Mr. 
If he were here 


Mr. PALMER, 
McCrary is absent on leave. 
he would vote “ay.” 

Mr. HARMER. Idesireto say, with regard 
to my pair with Mr. HALDEMAN, that my under- 
standing was that it was from Friday until Mon- 
day, and not upon the bill, 

Mr. RANDALL. I contradict the gentle- 
man flatly. 

The SPEAKER. The Chair cannot allow 
a discussion in the House upon questions of 
pairs. It is a matter wholly personal and out- 
side the rules of the House, and it can never 
be admitted. 

Mr. RANDALL. The gentleman came to 
my seat and sought to make the pair, and then 
he violates it. 

The SPEAKER. The gentleman is not in 
order. s 

Mr. RANDALL. I only wish to relieve 
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my colleague, Mr. HALDEMAN, from any charge 
of dereliction. 

The SPEAKER. The Chair cannot permit 
discussion.on the subject of pairs. 

Mr. W. R. ROBERTS. I desire to state 
that my colleague, Mr. Dwicut TOWNSEND, is 
paired on this question with Mr. McCrary. 
If here, he would vote “no.” 

The SPEAKER. The announcement of 
pairs isitself an indulgence. Thereis no right 
to make such announcements. If it were ob- 
jected to, the Chair would rule that no gentle- 
man had a right to say anything on the subject 
of pairs. It is only by unanimous consent 
that the roll-call is interrupted as an indal- 
gence. It is a practice which has grown up 
here, and for which there is no rule. 

Mr. RANDALL. [I rise to a point of order, 
Is it not my privilege to expose a lack of good 
faith ? 

The SPEAKER. That is exactly the point 
in issue. There is no such right. 

Mr. RANDALL. Well, my statement is on 
record now. 

The SPEAKER. The gentleman from Penn- 
sylvania himself, who is an old member, will 
see that misunderstandings of this kind could 
not be allowed to be obtruded upon the House. 

Mr. RANDALL. I desire to make one 
other remark on the point of order. 

The SPEAKER. It is only as an indulgence 
that the statement of pairs is allowed, and if 
this shall be continued the Chair, upon a point 
of order being made, will rule that no gentle- 
man has any right to state anything whatever 
in regard to pairs. There is nothing in the 
rules which recognizes pairs. It is wholly per- 
sonal and lies entirely outside of the House. 

Mr. RANDALL. I merely wished to relieve 
my colleague from any seeming dereliction of 


duty. 

Mr. BURCHARD. I have been desired by 
Mr. Hay, who is absent, to say that if he were 
here he would vote ‘‘ no.” . 

Mr. PARKER, of Missouri. I desire to 
announce, in order that Mr. HAMBLETON may 


be set right on the record, that I was paired | 


with him. 
tino,” and I also vote ‘‘no. 

Mr. LAMISON. My colleague, Mr. Van 
Trump. is paired with Mr. Lyncw. If he were 
present he would vote ‘‘ no.” 

The result of the vote was announced as 
above recorded. 

Mr. SHELLABARGER. I move that the 
Senate be informed of the action of the House 
on the report just voted down, and that a new 
committee of conference be requested. 

The question was taken; and upon a division 
—ayes 93, noes 69—the motion was agreed to. 

The SPEAKER announced the following as 
the members of the new committee of con- 
ference: Mr. SHELLABARGER of Ohio, Mr. 
Powuanpb. of Vermont, and Mr. WHITTHORNE 
of Tennessee. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. Irise toa privileged ques- 
tion, and submit a report from the committee 
of conference on the disagreeing votes of the 
two Houses upon the bill (H. R. No. 19) for 
the payment of additional clerks and messen- 
gers in the Pension Office, and for other pur- 

oses, 

Mr. WOOD. Let the report be read. 

Mr. DAWES. Perhaps it is not necessary 
to read this report again, for it is precisely like 
the one which the House a short time since 
refused to receive, except the Sutro tunnel and 
the Agricultural Department provisions. 

Mr. FINKELNBURG. Let the gentleman 
explain the effect of the report. 

Mr. DAWES. The chief matters of differ- 
ence between the two branches, as the House 
well know, are the provisions relating to a park 
in this city, the paving of Pennsylvania avenue 
between Fifteenth street and Rock creek, the 
$100,000 for barracks at Fort Leavenworth, 


If he were here he would vote 
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the $50,000 for Indian service, and the $20,000 
for the Sisters of Mercy at Charleston, South 
Carolina. Those, I believe, are nearly, if not 
quite, all the material points of difference be- 
tween the two Houses; the others are merely 
verbal. 

The Senate recede entirely from the park 
amendment. In regard to the amendment in 
reference to paving Pennsylvania avenue the 
Senate adopt the House amendment appro- 
priating $10,000 upon an equal amount being 
appropriated by the District of Columbia. In 
regard to the barracks in Leavenworth, Kan- 
sas, the Senate recede from their amendment, 
and also from the amendment in regard to the 
Indian service. In reference to the amend- 
ment concerning the Sisters of Mercy, the 
Senate agree to the House amendment after 
reducing the amount from $20,000 to $12,000. 

Mr. FINKELNBURG. Will the gentleman 
state in regard to what amendments the House 
recedes from its action? 

Mr, DAWES. The Houseis asked to recede 
from its disagreement to the amendment to 
pay $8,600 to William Hardin, for surveying 
the public lands in Nebraska. The House also 
is asked to recede from its disagreement to the 
Carson City mint amendment, and from its 
disagreement to the amendment allowing men 
who have filed preémption papers and after- 
ward become registers or receivers to perfect 
their title under the preémption laws. The 
House is also asked to recede from its dis- 
agreement tothe amendment of the Senate 
authorizing the Secretary of War to furnish to 
the National Freedmen’s Relief Association 
$5,000 worth of clothing and bedding on hand 
and not needed by the Army, and to agree to 
the same with the word ‘‘ condemned ”’ inserted 
before the words ‘‘ clothing and bedding.” The 
House is asked to recede also from its amend- 
ment to the amendment in relation to deputy 
marshals for taking the census, and to agree 
to the Senate amendment as it came to us. 

Mr. ARCHER. Does that pay all the mar- 
shals? 

Mr. DAWES. It putsall the marshals and 
assistant marshals upon the same footing with 
those in the Pacific States and Territories. 
The House endeavored to put a limit upon it, 
but the committee finally agreed to recede. 

Mr. BECK. Does the committee of con- 
ference consent to put back the proviso in the 
Seuate amendment in relation to marshals, 
paying mileage to all the assistant marshals? 

Mr. DAWES. Yes, we have done that; 
upon a further consultation by the committee 
of conference it was found that that would add 
but little to the expense, and if left out would 
create more dissatisfaction than the amount 
of expenditure was worth. I regretted it very 
much, but it was one of those concessions that 
we were obliged to make. 

Mr. BECK. The Superintendent of the 
Census told us that he would not insist upon it. 

Mr. GARFIELD, of Ohio. Was anything 
attempted in regard to printing a new issue of 
national bank notes? j 

Mr. DAWES. An effort was made to con- 
cur with the Senate upon the question of print- 
ing a new issue of national bank notes, but 
it was ascertained that it was impossible to do 
so and carry the bill through both branches of 
Congress unless an additional tax was placed 
upon the banks to defray the expense. And 
all things considered, it was deemed better to 
leave it right where it was, rather than to 
undertake to impose a new tax upon the banks 
for that purpose. 

Mr. TAFFE. I-desire to say, in regard to 
the claim of William Hardin for surveying in 
the State of Nebraska, that I know nothing 
about it and take no responsibility for that 
elaim. I do not know the claimant; he has 
never said anything to me or to any of our 
delegation, to my knowledge, in regard to this 
claim. 


Mr. DAWES. We had dociments placed 
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in our hands in reference to that, and the 
gentleman from Nebraska, was heard at least 
by myself. Although by the former commit- 
tees of conference the provision was struck 
ont, yet thiscommittee, upon submission of the 
documents by the late Senator from Nebraska 
were unanimous in agreeing to permit the pro- 
vision to remain in the bill. I call for the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of the committee of 
conference was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the report was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 

POST ROUTES IN IOWA. 

Mr. DONNAN, by unanimous consent, in- 
troduced a bill (H. R. No. 484) to establish 
certain-post routes in the State of Iowa; which 
was read a first and second time. 

Mr. DONNAN. I ask that this bill may 
be put upon its passage at once. 

The bill, which was read, establishes the fol- 
lowing post routes: from Franklin, in Win- 
neshiek county, to Washington, in the same 
county; also, from Waukon, in Allamakee 
county, lowa, via Reeds, Dorchester, and 
Wilmington, to Caledonia, Minnesota. 

‘The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DONNAN moved to reconsider the vote 
by which the biil was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

TELLER OF SERGEHANT-AT~ARMS, 

Mr. BARRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, cousidered, and agreed to: 


Resolved, That the paying-teller in the office of 
the Sergeant-at-Arms, authorized by the last Con- 
gress, be continued during the present Congress. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PERCE. I ask unanimous consent 
to introduce for immediate passage a bill to 
relieve certain citizens therein named of their 
political disabilities. f 

Mr. BROOKS, of New York. I object. 

Mr. KILLINGER, Now, let us adjourn, 

Mr. DAWES, Oh, no. I hope we shall 
take a recess till half past seven o’clock this 
evening. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (H. R. No. 425) to authorize the 
Secretary of War to give Wisewell barracks 
to the Beulah Baptist church; and 

-An act (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes. 

PAY OF HOUSE MESSENGERS. 

Mr. KERR. I ask unanimous consent to 
offer the folowing resolation, to which I think 
there will be no objection : 

Resolved, That the messengers and acting messen- 
gers under the Doorkeeper of the House shall be 
entitled to andshall receive pay for the fall raonth 
ending April 30, 1871. 

There being no objection, the resolution was 
considered, and agreed to. 

MILEAGE OF F. BE. SHOBER. 

Mr. DAWES: I ask consent to offer a res- 
olution, which I desire to preface with a brief 
explanation. The gentleman from North Car- 
olina, Mr. SHOBER, came here at the beginning 
of the last Congress, but his right to the seat 
was not settled until after the short session 
had passed. According tò the strict letter of 
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the law he has on that account received no 
mileage for that session, aud cannot receive 
any unless this resolution be adopted. Heactu- 
ally came here, and the House decided that 
he was entitled to the seat. 

The resolution was read, as follows: 

Resolved, That there be paid to F. E. SHoBER, out 
of the contingent fund of the House, the sum of 
$150, due him as mileage for the first session of the 
Forty-First Congress. 

There being no objection, the resolution was 
considered, and agreed to. 


REVENUE BILLS, 


Mr. HOAR. I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committee on the Rules be 
directed to consider and report to the House at its 
next session how far the existing practice of amend- 
ing, in the Senate, bills for raising revenue, by the 
addition of enactments not germane to the original 
bill, is in conformity with the Constitution, and 
whether any further rules or proceedings are needed 
to preserve the privileges of the House in the matter. 


Mr. COX. Ishould like to have it inserted 
in the resolution that a conference committee 
shall have cognizance only of matters con- 
nected with the conference. 

Mr. RANDALL. I ask the gentleman to 
strike out the word ‘‘ existing.’’ 

Mr. HOAR. I will modify my resolution 
by striking out that word. -> 

‘The resolution, as modified, was adopted. 

And then, on motion of Mr. DAWES, the 
House (at four o’clock and ten minutes p. m.) 
took a recess till half past seven o'clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock p. m., (Mr. Dawes in the chair as 
Speaker pro tempore.) 

Mr. CONGER. I move that we take a fur- 
ther recess till half past eight o’ clock. 

Mr. BIGGS. Is there no report from the 
committee of conference? 

Mr. CONGER. No; but we expect to get 
one by that time. 

Mr. ELDRIDGE. It is very evident we can- 
not get a report from the committee in time to 
act upon it to-night, and I therefore hope we 
will adjourn. 

Mr. CONGER. I hope we will notadjourn, 
but stay here and act upon the report this 
evening. 

The motion was agreed to; and the House 
accordingly took a recess until half past eight 
o’clock p. m. 

The House reassembled at half past eight 
o’clock p. m., (Mr. Dawes in the chair as 
Speaker pro tempore.) 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syme- 
son, one ofits clerks, announced that that body 
had adopted the report of the committee of 
conference on House bill No, 19, making 
appropriations to supply deficienciés in the 
appropriations for the service of the year end- 
ing June 30, 1871, and for additional appro- 
priations for the service of the year ending 
June 80, 1872, and for other purposes. 

The message further announced that the 
Senate insisted upon its amendments to the bill 
(H. R. No. 820) to enforce the provisions of 
the fourteenth amendment to the Constitution 
of the United States, and for other purposes, 
disagreed toby the House, and agreed to the 
farther conference asked by the House on the 
disagrecing votes of the two Houses, and had 
appointed Mr. EDMUNDS, Mr. CARPENTER, and 


Mr. Tuorman managers of said conference on ! 


its part. 

The message further announced that the 
Senate agreed to the resolution of the House 
to print additional copies of the report of the 
Smithsonian Institution for the year 1870. 


GEORGE PLUNKETT. 
Mr. FARNSWORTH. I ask unanimous 
consent to introduce a bill (H. R. No. 435) 
to authorize the President to appoint George 


Plunkett a paymaster in the United States 
Navy. I objected to the bill the otber day. 
I offer it now ina modified form. 

The bill, which was read, provides that the 
President be authorized to appoint George 
Plunkett a paymaster in the United States 
Navy, if, in his opinion, the interests of the 
publie service are thereby promoted. 

Mr. ELDRIDGE. What is there peculiar 
in this case that the President should be au- 
thorized to appoint this man? I should like 
to have the gentleman explain what there is 
in that case to induce us to pass this special 
legislation. Why cannot the President make 
the appointment under the existing laws? 

Mr. FARNSWORTH. It will be observed 
that I have modified the bill, so as not to 
make it directory, leaving the responsibility 
entirely with the President to make the ap- 
pointment or not. He cannot appoint, under 
the law, when the man is over twenty-six years 


of age. 
Mr. ELDRIDGE. Is there any reason why 
the President cannot make the appointment 


now? 

Mr. HALE. Yes; the man is too old. 

There was no objection ; and the bill was read 
a first and second time. It was then ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ST. LOCIS AND IRON MOUNTAIN RAILROAD. 


Mr. McCORMIOCK, of Missouri. [ask unan- 
imous consent to introduce a joint resolution 
extending the time for building the St. Louis 
and fron Mountain railroad, in the State of 
Missouri. 

Mr. RANDALL. I object. 

ORDER OF BUSINESS. 


‘Mr. BUTLER, of Massachusetts, I call for 
the regular order. 

The SPEAKER pro tempore. The regular 
order is the morning hour, which commences 
at twenty-five minutes to nine o'clock p. m. 
[Laughter. ] 

Mr. BUTLER, of Massachusetts. I rise to 
debate the bill which went over. 

The SPEAKER pro tempore. Reports are 
first in order from the Committee of Elections. 

Mr. MOREY. I rise to a point of order: 
that this meeting isin pursuance of a recess, 
and we have had one morning hour to-day 
and cannot have another. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. [Laughter.] 
Reports are in order from the Committee on 
Accounts. If there are no reports from the 
Committee on Accounts, reports are in order 
from the select committee on the President’s 
message in relation to the enforcement of the 
law inthe lateinsurrectionary States. If there 
are no reports from that committee, reports 
are in order from the Committee on Printing. 

Mr. WILLARD. Irise to make a parlia- 
mentary inquiry. I desire to knowifit would 
now be in order to move that the committees 
be appointed during this session? ' : 

The SPEAKER pro tempore. Such a mo- 
ton would not be in order during the morning 

our. 


Mr. SCOFIELD. I move that the House 


| take a recess for thirty minutes. 


Mr. MOREY. 
the morning hour. 

The question being taken on the motion to 
take a recess, it was agreed to; and accord- 
ingly (at eight o'clock and thirty-seven min- 
utes p. m.) the House took a recess for thirty 
minutes. 

‘the recess having expired, the House (at 
nine o’clock and seven minutes p. m.) resumed 
its session. 


That is not in order during 
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Mr. HALE. It is reported that the com 
mittee of conference on the bill for the en- 
forcement of the fourteenth amendment has 
just entered the Senate. I move that the 
House take a further recess of thirty minutes. 


Mr. BUTLER, of Massachusetts. Is that 
motion debatable ? 
The SPEAKER pro tempore. It is not. 


Mr. MAYNARD. Isit amendable? 

The SPEAKER pro tempore. It is not. 

Mr. MAYNARD. I move to amend the 
motion of the gentleman from Maine [Mr. 
Hane} so that the recess shall be until ten 
o'clock to-morrow morning. 

Mr. COX. I should likeif some gentleman 
who is conversant with the facts could inform 
the House what is the state of business in the 
Senate, 

Mr. BUTLER, of Massachusetts. I object 
to debate. . 

Mr. HOAR. Will the Chair please to state 
whatis the condition of business in the Senate? 

The SPEAKER pro tempore. If there be 
no objection the Chair will state that it is 
understood the committee of conference on 
the bill for the enforcement of the fourteenth 
amendment has returned to the other branch. 

Mr. FARNSWORTH. I desire to inquire 
whether the report of the conference commit- 
tee will be the first business acted on by the 
Senate? 

The SPEAKER pro tempore. _ It will. 

Mr. FARNSWORTH. I understand that 
the Senate 1s now discussing the San Domingo 
question. 

The SPEAKER pro tempore. When the 
report of the conference committee is made it 
will be in order to have it interrupt any other 
business. 

The question beingtaken on Mr. Maxnarp’s 
amendment, there were—ayes 30, noes 87. 

Mr. YOUNG, and Mr. HOOPER of Mas- 
sachusetts, called for tellers. 

Tellers were ordered; and Mr. Hoopgr of 
Massachusetts, and Mr. Hare were appointed. 

The House again divided; and the tellers 
reported—ayes 35, noes 85. 


MESSAGE FROM TIN SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate had passed a hill (S. No. 272) to pro- 
vide for the sale of certain Indian lands inthe 
State of Kansas, known as the Cherokee strip, 
in which the concurrence of the House was 
requested. 

ORDER OF BUSINESS. 


Mr. HOOPER, of Massachusetts. I ask 
for the yeas and nays on the motion of the 
gentleman from Tennessee, [Mr. MAYNARD. ] 

The question being put on ordering the yeas 
and nays, there were—ayes sixteen; nota suf 
ficient number. 

Mr. MOREY demanded tellers on the yeas 
and nays. i f 

On ordering tellers there were—ayes seven- 
teen; not one fifth of a quorum. 

So tellers were not ordered. 

The yeas and nays were refused ; and the 
amendment was rejected. 

‘The question recurred on Mr. Hars's motion, 
that the House take a recess for thirty minutes. 

Mr. PERCE. I move that the House do now 
adjourn. 

Mr. BINGHAM. Lappeal to the gentle- 
man wko moves to adjourn whether he wants 
this bill to pass or not. : 

The question being taken on the motion to 
adjourn, there were—ayes 24, noes 84. 

So the House refused to adjourn. 

The question recurred on the motion to take 
a recess for thirty minutes; and being taken, 
it was agreed to. 

Accordingly (at nine o’ clock and twenty-five 
-minutes p. m.) the House took a recess until 
nine o’clock and fifty-five minutes p. m. 

The recess having expired, the House re- 
sumed its session. 


BNROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the 
same: 

An act (H. R. No. 19) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the year ending 
June 30, 1871, and for additional appropria- 
tions for the service of the year ending June 
80, 1872, and for other purposes. 


INDIAN LANDS IN KANSAS. 


Mr. LOWE. I ask unanimous consent to 
have taken from the Speaker’s table, for con- 
sideration now, the bill (S. No. 272) to pro- 
vide for the sale of certain Indian lands in 
Kansas known as the Cherokee strip. 

Mr. COX. I object. 

Mr. LOWE. I hope the gentleman will not 
object. The bill is agreed to by all the parties 
interested. There is no injustice in it to any- 
body. 

Mr. COX. My objection is not to the bill 
itself, but. I do not think we ought to do any 
legislation of this kind at this time. We have 
no committees. 


SECURITY OF PASSENGERS ON STEAM VESSELS. 


Mr. RITCHIE. I ask unanimous consent 
to introduce, for consideration now, a bill to 
amend an act entitled ‘An act to provide for 
the better security of life on board of vessels 
propelled in whole or in part by steam, and 
for other purposes,” approved February 28, 
1871. 

Mr. LOWE. I object. : 

Mr. CONGER. I ask that the bill be re- 
ferred to the Committee on Commerce when 
appointed. 

The SPEAKER. The bill is not before the 
House. 

ORDER OF BUSINESS. 


Mr. LOWE. I move that the House pro- 
ceed to business on the, Speaker’s table. 

Mr. HOOPER, of Massachusetts. I move 
that the House adjourn. : 

Mr. BINGHAM. I hope we shall not 
adjourn. I understand that the committee 
of conference have agreed on a report. 

Mr. HOOPER, of Massachusetts. 
on my motion. 

Mr. RANDALL. 
leged resolution. 

The SPEAKER. It cannot be more highly 
privileged than a motion to adjourn. 

Mr. RANDALL. Yes, sir, it is for a final 
adjournment. Fask that it be read. 

The Clerk read the resolution, as follows: 


Resolved, That the President of the Senate and the 
Speaker of the House of Representatives bring the 
prosent session of the Forty-Second Congress to a 
close by adjourning their respective Houses at twelve 
o’clock m. on Thursday, the 20th instant. 


The SPEAKER. That is not more highly 
privileged than the motion to adjourn. 

Mr. RANDALL. Then I hope that the 
motion to adjourn will be voted down, so that 
I can have an opportunity of submitting my 
resolution. 

Mr. DAWES. I suggest to the gentleman 
from Pennsylvania that he withhold that reso- 
lution a little while, and then I think we shall 
be able to pass it unanimously. 

Mr. BINGHAM. I think we can agree to 
itin an hour. I understand that the commit- 
tee of conference have agreed to a report. 

Mr. HOOPER, of Massachusetts. Iask for 
a vote on my motion to adjourn. 

The question was put on the motion of Mr. 
Hooper, of Massachusetts; and there were— 
ayes 18, noes 74; no quorum voting. 

Mr. KILLINGER. I call for tellers, with 
a view of occupying time. 

The SPEAKER. The Chair will be com- 
pelled to appoint tellers, as no quorum voted. 

Mr. Dawes and Mr. Hooprmr, of Massachu- 
setts, were appointed tellers. - 


I insist 


I rise to submit a privi- 


The House divided; and- the tellers report- 
ed—ayes 23, noes 102. 
So the House refused to- adjourn. 


PAY OF HOUSE EMPLOYÉS. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution: 

Resolved, That the folders and laborers under the 
Doorkeeper of the House shall be entitled to and shall , 
receive pay for the full month ending April 30,1871. ¢ 

Mr. HOLMAN. I suggest to my colleague 
that he modify the resolution so as to include 
all the employés of the House. 

Mr. KERR. J accept that modification. 

The resolution, as modified, was agreed to. 


Mr. RANDALL. I move that the House 
take a recess for thirty minutes. 

Mr. HOOPER, of Massachusetts. 
that the House do now adjourn. 

The SPEAKER, That motion takes pre- 
cedence of a motion for a recess. 

The question was put on the motion of Mr. 
Hooper, of Massachusetts; and there were— 
ayes 15, noes 66; no quorum voting. 

Tellers were ordered; and Mr. Have and 
Mr. Kern were appointed. 

The House divided ; and the tellers report- 
ed—ayes 24, noes 115. 

Mr. HOOPER, of Massachusetts. I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and it was 
decided in the negative—yeas 40, nays 108, not 
voting 82; as follows: 

YEAS—Messrs. Adams, Archer, Averill, Buckley, 
Cotton, DuBose, Dunnell, Hames, Edwards, Wd: 
ridge, Ely, Farnsworth, Halo, Hanks, Hill, Hooper, 
Kelley, King, Leach, Maynard, McNeely, Morgan, 
Parker, Peck, John M. Rice, William R. Roberts, 
Scofield, Boeloy, Shoemaker, H. Boardman Smith, 
John A. Smith, Stowell, Washington Townsend, 
Turner, Twichell, Waddell, Walden, Wallace, John 
T. Wilson, and Young—40. 

NAYS—Messrs.Acker, Arthur, Barry, Beatty, Beek, 
Bell. Bigby, Bird, Austin Blair, Braxton, Bright, 
George M. Brooks, James Brooks, Buffinton, Bur- 
chard, Caldwell, Conger, Cox, Creely, Critcher, Cross- 
land, Davis, Dawes, De Large, Donnan, Dox,Duke, 
Elliott. Farwell, Finkelnburg, Forker, Charles Fos- 
ter, Garrett, Getz, Golladay. Griffith, Halsey, Hand- 
ley, Harmer, Harper, George E. Harris, Jobn T. Har- 
ris, Havens, Hawley, Gerry W. Hazleton, John W. 
Hazleton, Hibbard, Holman, Kendall, Kerr, Ketch~ 
am, Killinger, Kinsella, Lamison, Lamport, Lewis, 
Lowe, Manson, McClelland, MceUormick, McHenry, 
McIntyre, McKinney, Mercur, Merriam, Merrick, 
Benjamin F. Meyers, Monroe, Leonard Myers, Neg- 


I move 


H ley, Niblack, Orr, Packard, Packer, Palmer, Pen- 


dleton, Perce, Aaron FE. Perry, Eli Perry, Poland, 
Porter, Potter, Read, Ritchie, Blis H. Roberts, 
Sawyer, Shanks, Shober, Slater, Sloss, Thomas J. 
Speer, Sprague, Starkweather, Stevens, Storm, 
Stoughton, St. John, Tafe, Torry, Tyner, Waldron, 
Walls, Warren, Whitthorne, Willard, Williains of 
New York, Jeremiah M. Wilson, and Wood—108. 

NOT VOTING—Messrs. Ambler, Ames, Banks, 
Baber, Barnum, Biggs, Bingham, James_G. Blair, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Campbell, Carrol, Clarke, Cobb, Coburn, Comingo, 
Cook, Crebs, Darrall, Dickey, Duell, Henry D. Fos- 
ter, Frye, Garfield, Goodrich, Haldeman, Hamblo- 
ton, Hay, Hays, Hereford, Hoar, Lansing, Lynch, 
Marshall, McCrary, McGrew, McJunkin, McKee, 
Mitchell, Moore, Morey, Morphis, Hosea-W. Par- 
ker, Peters, Platt, Price, Prindle, Rainey, Randall, 
Edward Y. Rice, Robinson, Rogers, Roosevelt, 
Rusk, Sessions, Sheldon, Shellabarger, Sherwood, 
Slocum, Worthington C. Smith, Snyder, R. Mil- 
ton Speer, Stevenson, Strong, Sutherland, Swann, | 
Sypher, Thomas, Dwight Townsend, Tuthill, Upson, 
Van Trump, Vaughan, Voorhees, Wakeman, Wash- 
burn, Wells, Wheeler, Whiteley, Williams of Indi- 
ana, and Winchester—82. 


So the motion to adjourn was not agreed to. 


During the call of the roll, 

Mr. BURDETT said: On all questions 
connected directly or indirectly with the Ku 
Klux bill“I am paired with Mr. WELLS, my 
colleague. I have no idea how he would vote 
on this particular question if he were here. 

Mr. FARNSWORTH. I move that the 
House now take a recess till to-morrow morn: 
ing at half past ten o’clock. 

Mr. MeNEELY. I desire to say that the 
discussion going on in the Senate is likely 
to last all night. I understand that Senator 
SHERMAN is now speaking. 

Mr. DAWES. Let the recess be till ten 
o'clock. 
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Mr. FARNSWORTH. No; that is too early 
for us to meet. Iinsist upon my motion. 

The motion was agreed to; and accordingly 
(at half past ten o'clock p. m.) the House took 
a recess till half past ten o'clock a. m. 


MORNING SESSION. 
The recess having expired, the House (at 
ten o'clock and thirty minutes a. m., Thurs- 
day, April 20) resumed its session. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Senate 
had agreed to the report of the second com- 
mittee of conference upon the disagreeing votes 
of the two Houses upon the bill (H. R. No. 
320) to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 

The message also announced that the Senate 
had adopted a resolution, in which the con- 
currence of the House was requested, directing 
the President of the Senate and the Speaker 
of the House of Representatives to. adjourn 
their respective Houses without day on Thurs- 
day, the 20th of April, at two o’clock p. m. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. POLAND. I rise for the purpose of 
making a privileged report. I present the 
report of the committee of conference on the 
disagreeing votes of the two Houses on House 
bill No. 320. 

The Clerk read as follows: 


The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
(H. R. No. 820) entitled An act to enforce the pro- 
visions of the fourteenth amendment to the Consti- 
tution of the United States, and for other purposes,” 
respectfully report that, having met, after full and 
free conference thereon they do recommend that— 

First, the 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twentieth line 
thereof, and agree to the same with the modification 
following, to wit: strike out all said Senate amend- 
ment in that line, and insert the same after the word 
“office,” in line twenty-one of the same page, in the 
words following: *‘or to injure his person while en- 
gaged in the lawful discharge of the duties of his 
office, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
official duty;” and thatthe Senate agreeto thesame. 

Second, that the House of Representatives recede 
from its disagreement to the eighteenth amendment 
of the Senate, being on page 7 of said bill, and agree 
to the same. 

Third, that the House of Representatives recede 
from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to the same, modified as follows, to wit: 
in lieu of the amendment of the Senate as stated, 
insert after the word “the,” in line one of page 8, 
these words: “first section of the;” and that the 
Senate agree to the same. 

' Fourth, that the two Houses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: 

Suc. 6. And be it further enacted, That any person 
or persons having knowledge that any of tho wrongs 
conspired to be done and mentioned in the second 
section ofthis actare about to be committed, and hav- 
ing power #o preyent or aid in preventing the same, 


shall néglect or refuse so to do, and such wrongful - 


act shall be committed, such person or persons shall 
be Hable to the person injured, or his legal repre- 
sentatives, for alldamages caused by any such wrong- 
fal act, which such first-named person or persons, 
by reasonable diligence, could have prevented; and 
such damages may be recovered in an action on the 
case in the proper circuit court of the United States; 
and any number of persons guilty of such wrongful 
neglect or refusal may be joined as defendants in 
such action: Provided, That such action shall be 
commenced within one year after such cause of ac- 
tion shall bave accrued. Andif the death of any 
person shall be caused by any such wrongful act and 
neglect, the legal representatives of such deceased 
person ‘shall have sach action therefor, and may 
recover not exceeding $5,000 damages therein for 
the benefit of the widow of such deceased person, if 
any there be; but if there be no widow, for the ben~ 
efit of the next of kin of such deceased person. 


That the same stand assection six of said bill; and 


that section six thereof shall be section five; and 
_ that section five be transferred to the end of the bill. 
SAMUEL SHELLABARGER, 
LUKE P. POLAND, 
Managers on the part of the House. 
GEORGE F. EDMUNDS, 
M: H.. CARPENTER, 
Managers on the part of the Senate, 
Mr. POLAND: Mr. Speaker, it is very well 


understood in the House that the amendments 


House of Representatives recede from | 


of the Senate to this bill, to which the House 
disagreed, have already been the subject: of 
one conference between the two Houses, and 
that the report of the conference committee 
was rejected here by a considerable majority. 
The report of the former committee of confer- 
ence as to the first four amendments of the 
Senate which were disagreed to was, so far as 
I know, entirely satisfactory, the changes which 
were made by the committee meeting the ap- 
proval of both Houses and of members on both 
sides in the two Houses. 

The next point of disagreement was in rela- 
tion to the time when the provision in regard 
ta the suspension of the writ of habeas corpus 
should expire. The House had fixed upon 
the lst day of June, 1872; the Senate had 
fixed as the time the expiration of the next 
regular session of Congress. The disagree- 
ment between the two Houses in this respect 
was merely as to this difference of time; and 
I did not understand that the objection on the 
part of the House to the report had reference 
particularly to this difference of time, or that 
it was a point upon which the House was dis- 
posed to make any stand. I did understand that 
some gentlemen would have preferred that a 
fixed day should be designated rather than a 
time which is now uncertain, . 

Mr. ELDRIDGE. A vote by yeas and nays 
was taken in the House on that question. 

Mr. POLAND. I understand that when this 
amendment came to this House a small ma- 
jority was opposed to it; the House was very 
nearly equally divided upon the question; but 
from the debate upon the report of the com- 
mittee of conference I did not understand that 
that was avery material point of difference be- 
tween the two Houses; and inasmuch as the 
conferees on the part of the Senate represented 
the sentiment of that body as decided upon 
this point and were unwilling to yield it, we 
did not deem it advisable to report a disagree- 
ment upon this question. 

The next, the third of the disagreements of 
the two Houses, was in relation to the jurors’ 
oath, the disability or cause of challenge of 
jurors that was provided by the act of 1862, I 
believe it was. Now, lam free, very free to 
say, that, for myself, I voted for the entire re- 
peal of that law; if I had my choice in rela- 
tion to how it should be, I would now vote for 
the entire repeal of that law. The former con- 
ference reported an amendment to the amend- 
ment of the Senate, so as to provide for repeal- 
ing the first section of that law, which pro- 
vided that this should be an absolute and legal 
ground of challenge; and left the second sec- 
tion of that statute in force, which left it dis- 
cretionary with the judge of the United States 
court whether the oath prescribed shall be 
tendered to the jurors or not. 

Upon this subject the conferees on the part 
of the Senate were decided and absolute in 


adhering to that portion of the former act, | 


leaving it diseretionary with the judge to re- 
quire the oath or not. . And although my own 
judgment, my own choice would have been 
different, and if we could have persuaded the 
conferees on the part of the Senate to have 
concurred with us in the entire repeal of that 
law a’ majority of, I do not know but all, the 
conferees on the part of the House would have 
agreed to it, but upon that subject as well 
as upon the one in relation to habeas corpus 
we were compelled to accept that or report 
a disagreement. And I did not understand 


from the debate upon the former report. of | 


the committee of conference that this was the 
essential thing upon which the House refused 
to concur in the former report. And, there- 
fore, so far as these three amendments are con- 
cerned, we have concurred, not with the Senate 


| amendments, butin the same report.in refer- | 
ence to them that was made by the former com- | 


mittee of conference. : 
This. brings me to the last cause of disagree- 


| ment—to whatis known asthe Sherman amend- 


1 


i inform does make them liable in damages. 
1} means so much. 


ment. I did understand from the action and 
vote of the House that the House had solemnly 
decided that in their judgment Congress had 
no constitutional power to impose any obliga- 
tion upon county andtown organizations, the 
mere instrumentality for the administration of 
State law. We informed the conferees on the 
part of the Senate that the House bad taken 
a stand on that subject and would not recede 
from it; that that section imposing liability 
upon towns and counties must go out or we 
should fail to agree. At the same time we 
said to them there was a disposition on the 
part of the House, in our judgment, to reach 
everybody who was connected, either direetly 
or indirectly, positively or negatively, with the 
commission of any of these offenses and wrongs, 
and we would go as far as they chose to go in 
inflicting any punishment or imposing any lia- 
bility upon any man who shall fail to do his 
duty in relation to the suppression of those 
wrongs. 

The result was this section which we have 
reported in lieu of the Sherman amendment. 
The substance of itis that any person who has 
knowledge of any of the offenses named, any 
of the wrongs already described, any of the 
conspiracies indicated in the second section 
are about to be committed, it shall be his duty 
to use all reasonable diligence within his power 
to prevent it; and if he tails to do so, s0 much 
damage as is occasioned to anybody in conse- 
quence of his failure, for so much he shall be 
responsible in an action. . 

Mr. COX. How do you propose to measure 
damages for presumed neglect? 

Mr. POLAND. Precisely the same as you 
do in an action of tort. The question of 
damages is a question in the sound discretion 
of the jury. 

Mr. SHELLABARGER. Mr. Speaker, in 
reply to the inquiries of some friends, I desire 
to make a suggestion or two to the House. 
Everybody who knows anything about my re- 
lation to this matter knows I am not particu- 
larly in love with this thing. There was a prop- 
osition this takes the place of I like. But I 
think it is quite unfair to the true effect and 
scope of this substitute to say it does not mean 
anything. On the contrary, as fairly and justly 
intrepreted, I think it means very much, and £ 
therefore now call attention with more partic- 
ularity to it than my friend has done. ‘‘ That 
any person or persons having any knowledge 
that any of the wrongs conspired to be done 
and mentioned in the second section.”’ Now 
note, the Sherman proposition does not go to 
any other wrong than those of riots. This ` 
reaches every class of wrongs, and is much 
broader in its reach. 

Mr. GARFIELD, of Ohio. Are many of 
these Ku Klux outrages really riots? 

Mr. SHELLABARGER. No; and that was 
the greatinfirmity of the Sherman amendment. 
A riot must be accompanied with tumuit and 
public alarm and demonstration, a thing ordin- 
arily avoided by the Ku Klux. This reaches 
every species of mischief covered: by the sec- 
ond section, provided it reaches any one, any 
person having knowledge that any of these are 
to be committed and having power to prevent. 
Now, if it stopped there it might be worthless, 
but it does not. If they have either power to 
prevent or to aid in preventing, as, for instance, 
to give information the mischief is impending— 
the power to prevent or aid in preventing 
the same, and shall neglect or refuse either. to 
do so, that is, to aid in preventing, and such 
wrongful act shall be committed, such person 
shall be liable to the person injured. Now, I 
submit to the House and the country these 
things we have been saying on our side of the 
House are tothe effect that many of the people 
must know of these outrages to some extent. 
Having that guilty knowledge and refusing S 

t 


My friend asks how we will- prove. negative 
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knowledge. I do not know what negative 
knowledge is. Knowledge is generally affirm- 
ative. it is to be done just as you prove 
any state of mind where knowledge or intent 
is requisite in almost every class of crimes: 
Either intent or knowledge is an element in 
almost all crimes, and this is provable just as 
any other guilty knowledge is provable. 

Now, let us go on a little: 

For all damages occasioned by any such wrongfal 
act which such first-named person or persons by 
reasonable diligence could have prevented. 

Now, there may be a practical difficulty that 
would suggest itself to the mind of members ; 
that is to say, when will we be able to say that 
by reasonable diligence the party could have 
prevented the mischief? Of course this is, as 
in all other similar cases, a thing involving 
some difficuléy; but the difficulty is not an 
extraordinary one. It is a question of reason- 
able diligence, a question that enters, as gen- 
tlemen are aware, into all actions of tort or 
negligence. 

Mr. WILLARD. I desire to ask the gen- 
tleman a question just there. 

Mr. SHBLLABARGER. Very well; I will 
hear the gentleman. 

Mr. WILLARD. I understand that under 
the provisions of this section, if an individual 
receives the notice that we frequently read of 
being sent to these Union men that he must 
ide the district or be killed or whipped—if 
anindividual should receive such notice, pinned 
with a knife to his door in the morning, and 
if he should go to the sheriff of the county or 
to his neighbors and give information of that, 
a ra them to protect him, they would be 

1abie., 
i M SHELLABARGER. They would be 
iable. ` 

Mr. BINGHAM. So they ought tobe. 

Mr. SHELLABARGER. Not only that, 
but everybody else who has learned anything 
about the way in which the mischief has been 
done, the numbers who were engaged in it, the 
fact that they passed along the road and were 
seen in the night with their white uniforms, 
the fact that in the family theson, for instance, 
was absent from home during the night, all 
such facts as would tend to give notice to the 
community that mischief of that character is 
brewing, everybody having knowledge of that 
kind would be in danger of being made liable 
unless he communicates the same. And 1 
think there is much virtue in the provision in 
that respect. 

Now, then, let us go on: 

Provided, That such action shall be commenced 
within one year after such cause of action shall have 
acorued. ' 

I need not comment upon that; that is a 
mere matter of limitation. 


And if the death— 


Now, here my friend from New York [Mr. 
Cox] asked how the damages should be meas- 
ured, and somebody replied, ‘Let them be 
measured in a hat.” But there is one method 
of measuring damages, as it exists in our State, 
to wit: that if the death of a party shall be 
occasioned there shall still be a right of action. 
And my interpretation is, I will say to my fel- 
jow- members, though I do not know that { will 
be sustained in that, that this language oper- 
ates back upon the second section. It will be 
remembered that the second section gives a 
civil right of action for injury to person or 
property, &c.; but it gives no right of action 
where a death occurs. I think that is a defect 
in the second section. And, at common law, 
where death ensues from a wrong against a 
person, there is no right of action— 

_Now, I think this amendment will give a 
right of recovery in all cases, either under the 
second section or under this section, where 
death ensues. I will now read the clause: 

And if the death of any person shall be caused by 


any such wrongful act or neglect the legal repre- 
sentatives of such deceased person shall have such j 


action therefor, and may recover not oxcèeding 
$5.000 damages therein, for the benefit of the widow 
of such deceased person, if any there be, or if there 
be no widow, for the benefit of the next of kin of 
such deceased person. 

The last clause being intended to secure it 
to the family of the deceased, to the exclusion, 
for example, of creditors, just as our statutes 
do in the ease where death occurs from rail- 
road negligence. 

This, then, Mr. Speaker, is the best we have 
been able to get in the conference. Isincerely 
trust and believe that it will be a beneficent, 
restraining element in the bill. Persons better 
able to form opinions in that regard than Iam 
deem it to be even better than the Sherman 
amendment. I hope it will be adopted by the 


House. 

Mr. WHITTHORNE. Mr. Speaker, as a 
member of the House committee of conference 
J could not sign the report submitted by my 
brothers of that conference. I felt, sir, that I 
was charged as a Representative of this House 
not only to protest against the “Sherman 
amendment,’? socalled, but against those other 
amendments which the House refused to con- 
cur in bya large majority. Sir, will the mem- 
bers of this House allow me to speak for those 
upon this side in reference to one of the amend- 
ments included in this report, to wit, that in 
tegard to the test-oath? I say, gentlemen, that 
members on this side of the House regard that 
feature of the bill with more horror than they 
do the so-called ‘* Sherman amendment.” It 
is, if you please, an arraignment of the whole 
people of the South, an indictment of the whole 
population. _ It is arraigning their integrity of 
character. It is driving them from what they 
regard as the sanctuary of human liberty—the 
jury box. Pause for a moment before you 
carry this message to that people among whom 
you desire, in your own words, to restore peace 
and order. Do not irritate them. Do not 
provoke them. You have asked them in days 
gone by, by your amnesty proclamation and 
by your legislation, to come up and accept the 
laws, and now at the close of it, after the great 
body of them have accepted your amnesty and 
your laws, their rebelliun is, so to speak, by 
virtue of this amnesty wiped out, and they 
stand pure as undriven snow. Yet you come 
up here and say by your legislation that they 
are unfit to determine a trifling trespass among 
each other, even the question of the value of 
a pig! Oh, gentlemen, let me ask you, for 
the sake of peace and order, not to enact this 
featare of the report. 

But, Mr. Speaker, for other reasons, I could 
not sign the report. 1 had trusted that our 
legislation would not be of a partisan charac- 
ter, that we would rise above prejudices either 
of section or of party, and that no matter how 
much I might think our legislation was at war 
with the Constitution, or at war with the inter- 


ests of my people, I might be able to go back 


to them and say that it was not dictated in the 
spirit of party. But, sir, the effort to prolong 
the suspension of the habeas corpus, the effort 
to continue the provisions of this bill beyond 
the period fixed by the House, I submit to 
your calm good sense, is not for the country, 
but is for party. Gentlemen, strike it out! 
You will have, when we meet here next ses- 
sion, within your control, if the condition of 
the country requires it, the power to reénact 
this law; but fix the time ; let the people know 
or believe that your legislation is not in the 
interest of party, but that what you have done 
has been done in the interest of peace and 
order. 

Mr. Speaker, I know that I am trifling with 
the patience of the House. I will not enter 
upon a field in which my own feelings would 
be excited and the feelings of the House would 
be excited. I speak for myself alone, but in 
doing so I know that I speak also for the 
laboring, toiling men of the South. Sir, we 
desire peace. We desire the supremacy of 
the laws. We desire above-all things the per- 


petuity of constitutional liberty. . That is our 
prayer by day and by night, and we long for 
the day, we pray for the hour when we may 
address ourselves to the material interests of 
the country. I will yield for a moment to my 
friend from Indiana, [Mr. Kerr.] i 
The SPEAKER. The gentleman from Ver- 
mont [Mr. PoLanp] is entitled to the floor. 
Mr. POLAND. I move the previous. ques- 


tion. 

Mr. WHITTHORNE. I have not yielded 
the floor. 

TheSPEAKER. The Chair recognized the 
gentleman from Ohio [ Mr. SHELLABARGER] and 
the gentleman from Tennessee [Mr. Wur- 
THORNE] as speaking in the time of the gentle- 
man from Vermont, [Mr. Pouawn.] 

Mr. POLAND. Iwill yield to the gentle- 
man from Indiana after the previous question 
shall have been seconded. 

The previous question was seconded—ayes 
87, noes 62; and the main question ordered. 

Mr. ELDRIDGE. I call for the yeas and 
pays upon agreeing to the report of the com- 
mittee of conference. 

Mr. POLAND. TI rise to close debate. I 
would inquire how much time the gentleman 
from Indiana desires? 

Mr. KERR. I wish a few moments, and 
the gentleman from Kentucky (Mr. Becr] 
desires a few moments. 

Mr. POLAND. I will give you ten minutes 
and you can divide it to suit yourselves. 

Mr. KERR. Mr. Speaker, I have not sought 
the floor from any desire to discuss this bill in 
any-general sense again, I desire now only to 
submit one or two remarks, aad, in the first 
place, in addition to what I have hitherto said, 
to say this, that in my judgment there has not 
been shown to exist in our country any such 
condition as justifies the enactment. of this 
bill, either as originally passed by the House or 
as now proposed to be amended, and finall 
passed upon the report of this committee. I 
think there is no intelligent popular sentiment 
in the country which demands or justifies the 
enactment of a law of this kind. I think it is 
an attempt to force popular sentiment, It is 
addressed to the passions of the people of the 
country. Itis based upon no existing neces- 
sities in the land. There is nowhere such a 
condition of insubordination as either calls for 
it or can be relieved or cured by it. 

It is a remarkable fact that throughout this 
country to-day an entire half of the press of 
the country, almost without a dissenting voice, 
condemns and denounces this legislation, It 
is also, and very significantly, true that a very 
large and most respectable part of the other 
half of the press of the country does in terms 
of great earnestness and of great ability, and 
many times of deep indignation, equally con- 
demn and denounce this legislation. That is 
true of some of the ablest organs of the Re- 
publican party. And { will detain the House 
to invite the attention of the House to the 
latest expression of one of the most able, 
sagacious, and honorable organs of the Re- 
publican party in this country—the Chicago 
Tribune.. {Laughter among the Republican 
members.] A copy of the issue of day before 
yesterday I now hold in my hand, The Chi- 
cago Tribune, I said, [Renewed laughter. ] 
Mr. Speaker, I am waiting for gentlemen to 
conclude their laughter. I am entirely will- 
ing that they shall find enjoyment in this joke 
if they can. It is a family matter of theirs, 
not mine. It is a very able article and I in- 
dorse it, and in order to aid them in the enjoy- 
ment of it, I ask the Clerk to read it from 
that paper of the 18th instant. It is entitled: 
“Shall the sword supersede the law?” 

The Clerk read as follows : 

“Popular governments cannot be maintained by 


the sword. Insurrections, rebellions, disorders, and 
personal violations of law may be suppressed by the 


| vigorous application of military force, but the real 


defense of popular governments is the 


strength an 
The 


law which is enforced by popular sentiment. 
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wery theory upon which free governments rests is | 
that they exist by the consent of the governed. 
“The American people, in forming their Govern- 
ment, substituted. popular representation and the 
right, under certain restrictions, to change the Con- 
stituiion at their pleasure, in the place of forcible 
revolution; but nowhere have they ever abandoned 
the principle that the Government is one of law, and 
that force was only to be used in aid of law to exe- 
cute it, not to destroy it. When the time shall come 
that a Government of law shall be done away with; 
when a brigadier general shall be installed as.the 
maker of law, and his quartermaster, paymaster, and 
commissary shall become the supreme judiciary of 
each State; and colonels, majors, and captains shall 
exercise the functions of civil officers, and sergeants 
and corporals shall be sheriffs and police: when the 
writ of habeas corpus shall be prohibited, the trial 
by jury abolished; when the laws shall be found in 
‘general orders’ instead of the statute-book, and 
the only form of justice shall be the procedings of 
courts-martial, then popular government may be 
said to have ceased, and the despotism of the bay- 
onet erected in its place. i 
* Have the American people so retrograded ‘in | 
intelligence, and respect forthe law, that it is neces- 
sary to set aside the Constitution and the statute- į 
book, the executive, judicial, and municipal officers 
of the people, and to provide that the President, 
at any moment, upon his own motion and at his | 
own discretion, may enter any State, declare mar- | 
tial law, suspend civil authority, and make a mil- || 
itary commander sole arbiter in all matters of Jife, | 
property, and liberty? Ilaspopular government so | 
far proved a failure that, inthe most profound peace, | 
when there is notin ail the broad land an organized 
force opposing the Federal laws, or questioning Fed- | 
eral authority, the Congress of the United States | 
should provide for a military despotism to take the | 
| 


place of the government chosen by the popular will | 
and existing by the popularconsent? What is there 
in the condition of the State of Illinois which just- 
ifies the suspicion of such intolerable anarchy, and 
warrants thesubstitution of armed force for the civil 
Jaw? Yet both Houses of Coogress have passed 
just such a bill, and are only divided as to some of 
the details. Both Houses have agreed to place in 
the hands of the President this unexampled power, 
wholly unwarranted by the Constitution, and only 
defensible upon the plea that free government is a 
failure, that popular intelligence has been per- 
verted, and that to the Army is to be committed the 
task of averting generalanarchy. Against this grave 
assumption we protest; and we trust that, upon the 
reassembling of Congress in December, this law, so 
sweeping in its assumptions, and so dangerous as a 
precedent, may be repealed by a unanimous vote, 
and that meanwhile the dangerous powers it seoks 
to confer may not be exercised.” 


Mr. KERR; I commend that article to 
the consideration of gentlemen on the other 
side of the House who have been so earnest 
in their merriment at the suggestion that the 
Chicago Tribune is a leading organ of the 
Republican party. I am satisfied that whether 
it be a leading organ or not of that party it is 
infinitely wiser than the gentlemen who laugh 
at it, and the day will soon come when gentle- 
men on that side of the House will have cause 
to regret that they have not followed the wise 
counsels that have been given by that paper. 
I now yield the remainder of my time to the 
gentleman from Kentucky, [Mr. Brcx.] 

Mr. BECK. I regard every conference that 
has met upon this bill as only intensifying 
what the Senate had determined to do. This 
House, with only twelve votes against it, voted 
for the repeal of the jury test oath law, and 
yet the conference on the part-of the House 
have surrendered that principle at the dicta- 
tion of the Senate, and surrendered it when 
they knew that but for the fact that the repeal 
of this law was contained in it the bill never 
would have passed this House. Having sur- 
rendered that provision, which absolutely re- 
pealed the test-oath for jurors, they have surren- 
dered the only thing in the bill that rendered 
it at all tolerable. The Sherman amendment 
was mere chaff; it was thrown in as a sort of 
make-weight, but never would have hurt any- 
body. It was the tub to the whale, and was 
easily disposed of. 

But if you adopt this report you will to-day 
perpetuate a law which will exclude the Attor- 
ney General of the United States from the 
jury-box, which will exclude men, however 
high in position, who have joined your party, 
pardon and amnesty to the contrary notwith- 
standing. General Longazest under this bill, 
if it shall become a law, will not be able to sit 
upon a jury to settle a controversy between 


his neighbors, although he may hold the high- || 


est office in the land. No man, Radical or 
Democrat, who ever fed a confederate soldier, 
or one about to unite with that army, can 
under this bill sit in the jury-box. I say that 
there is not a Federal officer in this House, I 
do not believe I need except even the gen- 
tleman. from Massachusetts, [Mr. Burner, | 
who, during all the years of war, did not do 
some act of kindness that he was not com- 
pelled to do to some poor, suffering confede- 
rate soldier, and that would exclude him from 
every Federal jury from Maine to California, 
if the judge saw fit to do so. 

I heard a distinguished Federal general say 
last night that this bill would exclude morethan 
one half of his army corps from the jury-box, 
because they, when not under any obligation to 
do so, seeing a number of poor, starving confed- 
erate soldiers returning from northern prisons, 


|| to join their regiments, to go to the front, and 
| knowing that they were going to do so, taking 


pity on their ragged and-starving condition, 
emptied their haversacks to them and fed them 
and ministered to their wants all along the line. 
It is the highest evidence that they were brave 
men thùs to sympathize with and supply the 
wants of suffering foes. Yet every one of 
these Federal soldiers who without compul- 
sion fed those starving men is to be excluded 
from the jury-box, ifa Busteed, or an Under- 
wood, or any other man, to whom Jeffreys 
would be as an angel of light, should see fit to 
exclude him. It is an infamous provision, 
and it is inserted and perpetuated with malice 
aforethought on the part of the ultra Radicals 
of this House and the Senate, for the purpose 
of enabling the President to send down to the 
different parts of the South infamous and cor- 
rupt judges whenever he wants to carry on a 
political persecution, and to exclude every 
decent man, every white man, Federal or con- 
federate, from the jury-box, and pack a jury 
to hang any man who may be selected before- 
hand as a victim. 

‘That is what this House now proposes to do 
by concurring in this report, and the country 
ought to know it. That is the known and 
obvious effect of this bill as it-is now amended 
by the committee of conference. The bill 
originally never would have been passed by 
this House, as I have stated, but for the fact 
that that provision of law.was struck oat; and 
the gentlemen who now ‘‘go back” on the 
House and yield to the Senate, who succumb 
to the malignants in both branches of Congress, 
have, in my judgment, been recreant to their 
duty and ought to be held up before the coun- 
try_as men who have abandoned the rights 
and privileges of this House and of the peo- 
ple. My experience as a lawyer may induce 
me to place a higher estimate on the import- 
ance of insisting on the repeal of this law. 
When the numerous classes of cases provided 
for in the bill become, for the first time, sub- 
jects of Federal jurisdiction, then many others 
may attach to it. I know. that if you give a 
man a fair and an honest jury, and if he has 
a good case he is sure to be. protected, no 
matter who is judge. But by this bill you 
propose to allow a corrupt judge (and the 
jadge may be corrupt; there have been, as all 
southern men know too well, corrupt judges) 
to strike down the jury-panel whenever he 
pleases; to discard and set aside any man, 
whether he sympathized during the war. with 
the Federal or the confederate cause, if years 
ago he gave a meal to a starving confederate, to 
put him upon his oath in order to ascertain that 
fact, and thus exclude him froma jury. Allow 
this to be done, I say, in the class of cases 
provided for in this bill, and there is an end 
of liberty regulated bylaw. The old, time-hon- 
ored trial by jury, which men have regarded 
for centuries past as the great palladium of 
civil liberty, will be swept away. 

But I must close. ‘The few minutes allowed 
me have expired. - : 

I put the question to any Federal officer here 


; men need not hesitate. 


whether, during the years of war, he did not 

do some act of kindness which would exclude 
him from the jury-box under this provision ; 
whether he could take the oath that he never 
gave a rebel soldiera meal or a glaas of water ? 
Not one man on the other side of the House 
dare rise in his place and say that be never 
did this; or if any one can say it, he is not, I 
was going to say, fit to be called a man; bat I 
will not say that. I will say, however, that 
under this provision tens of. thousands of the 
bravest soldiers of the Union Army from the 
North and West may be excluded from a jury 
whenever a corrupt and venal judge may see 
fit to exclude them. It is such a law which 
these conferees have seen fit to continue in 
force in obedience to the malignant passions 
of ultra men in both Houses, and against the 
express and positive orders ofthe House of 
Representatives. . 

[Here the hammer fell.] 

Mr. POLAND. I now yield ten minutes 
to the gentleman from Massachusetts, [ Mr. 
BUTLER. } 

Mr. BUTLER, of Massachusetts. In listen- 
ing, Mr. Speaker, to the indignant declama- 
tion of the gentleman from Kentucky, [ Mr. 
Beck,] one would suppose that we were about 
making a new and unheard-of law, instead of 
merely refusing. to repeal a law under which 
we have lived since 1862, and which was gne 
of the instruments that enabled us to savelthe 
life of the nation and maintain the authority 
of the Congress of the United States, so as to 
be able to admit to seats. in it some twelve or 
fifteen men who were officers in the confeder- 
ate army. This law, which has been on the 
statute-book for nearly ten years, is the one we 
are now so fiercely denounced for not repealing. 

But the theory we proceed upon is that this 
isa new rebellion got up by the old rebels; 
and the question is whether we shall let them 
take seats in the jury-box to decide upon their 
own acts. Thisisa very plain case, in regard 
to which it seems.to me the judgment of good 
But it is said that 
under this law no. man who has given a cup 
of water or a loaf of bread or any other assist- 
ance to.a starving confederate soldier can sit 
onajury. That is not, in my judgment, the 
correct interpretation of the law. ‘The act, in 
order to work a disqualification, must have 
been done for the purpose of aiding the rebel- 
lion; a mere act of charity or kindness does 
not come within the purview of the law. For 
if that is the construction of the law, I agree I 
should be very far within its provisions. 1 can 
find you thousands of confederate soldiers and 
their wives and children whom I have fed for 
months. But such is not the proposition. The 
law is only where these things were done to 
aid the rebellion, for that purpose and with 
that intent. It is an act of rebellion which 
keeps a man off the jury-list and out of the jury- 
box, and not an act of charity. 

The bill now presents itself with three fea- 
tures which, in my judgment, are worth pre- 
serving. First, the right to punish through the 
courts of the United States crimes against citi- 
zens of the United States to prevent the exer- 
cise of their rights; second, the power of the 
President to use the strong arm of military 


‘power to suppress all outrages and wrong upon 


citizens; and, third, a definition of what are 
the powers of the General Government, because 
this amendment, as reported by the committee, 
has in it, in my judgment, some virtue in this: 
it goes further in the direction of interfering 
with the individual rights of citizens by law of 
Congress than ever lattempted todo or desired 
to do, and makesa precedent for usin the future, 
I attempted heretofore to report a bill which 
would allow men who did the act of depriving 
a citizen of his right to be punished in courts 
of the United States. I thought the constitu- 
tional power was with us to do that. | 

Now, my. friends, who have constitutional 
scruples about doing that, have reported ar 
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amendment to give a remedy by taking the 
property of a citizen of the United States be- 
cause he knows somebody who has committed 
an offense, or is about to commit an offense, 
or happens to know about an offense about to 
be committed, and has not prevented it. For 
gentlemen who have constitutional scruples, 
this is going farther than anything I have done 
orknow. Í have known men in wy time who 
mistook dyspepsia for conscience. [Laugh- 
ter.] [have known men who mistook their 
doubts and qualms for constitutional law, who 
are quite willing to go very far, if they do not 
happen to go under the lead they do not like, 
and if yon give them their own head will go 
further than the farthest. So far as this par- 
ticular provision is concerned, now substituted 
for what is known as the Sherman amendment, 
1 look upon it as utterly useless, a mere illusion 
and delusion. Let us see what remedy you 
give in a case like that of Dickinson, who was 
shot in Georgia. : j 

A Memper. No; in Florida. 

Mr. BUTLER, of Massachusetts. Yes, in 
Florida, not in Georgia. 1 beg Georgia’s par- 
don. What is the remedy in that case? His 
wife is to go down there and sue. Whom is 
she to sue? She is to find out first who did 
the deed; then who knew it was to be done 
and did not tell of or aid in preventing it. 
She is to find out next whether they have 
property ; she is to find out whether they in- 
formed; and then she has a civil suit for rem- 
edy, and that tried before a jury who must 
have a sympathy with the people of that 
country as against a stranger, though it may 
be a loyai jury. Does any one believe this 
remedy will be a vital oue; that this remedy 
will bé au adequate and useful onc? Not at 
ali. It is a mere tub thrown to the whale—to 
appease the desire of loyal men to have jas- 
tice done. Itis amere compromise upon the 
remedy. Ifyou had permitted the suit against 
the county you could tind the county ; but can 
you find these sheet-clad, masked Ku Klux in 
the night-time, or those who connive at them 
and are their abettors, going to declare who 
they are io the man who is injured? 

I remember once hearing of a person who, 
having trespassed upon a man’s preserve, he 
was kind enough to ask him his name so 
he might prosecute. Of course he got it. 
{Laughter.] He jound out just where he 
lived. This, then, is what is offered to the peo- 
ple of the United States as remedy for wrougs, 
arsons, and murders done. This is what we 
offer to a man whose house has been burned, 
asa remedy ; to the woman whose husband has 
been murdered, as a remedy ; to the children 
whose father has been killed, as a remedy, I 
should rather attempt to bring suit against 
Samson's three hundred foxes with firebrands 
tied to their tails, to get damages for burning 
the Philistines’ corn. [Laugbter.] They 
were the original Ku Klax, so far as Í know. 

Here is not the slightest pretense of remedy. 
There is not a man who believes there will ever 
be a verdict under it. It is put in here that | 
we may throw dust into the eyes of the people, 
and for no other purpose. But, for all that, 1 
will vote for the bill as a whote, precisely as I 
voted for the deficiency bill, although opposed 
to many things in it, because I must take the 
pill commodum cum onere—the bitter with the 
sweet. But L want here now to call the atten- 
tion of gentlemen to this prediction of mine. 

The SPIHAKER. The gentleman's time has 
expired. 

Mr. BUTLER, of Massachusetts. I should 
like to see the record of the first suit which 
comes to judgment ander this section. 

Mr. GARDIELD, of Ohio. J very much 
regret, Me. Speaker, that the gentleman from 
Keutucky, [ Mr. Becx,} who is usually so jair 
a mau in discussion, bas been willing, for I 
can scarcely suppose that be did it without | 
being conscious of it, so utterly to misrepre- 
sent the action of this House and ofthe con 
ference committee on that point of difference | 


i 


between the two Houses which relates to the 
juror’s act. The gentleman says that we are 
now passing a law to exclude the vast body of 
citizens of the South from the jury-box. I beg 
the gentleman’s pardon. We are doing noth- 
ing of the kind. 

Mr. BECK. Will the gentleman allow me 
to correct myself if I said that? What I say 
is, you are making the law applicable to a great 
class of cases by the act you are now passing, 
by extending to them that jury system. 

Mr. GARFIELD, of Ohio. I desire to call 
the gentleman’s attention to the fact that should 
we leave out of this bill all that appertains to 
jurors in the United States judicial districts of 
the South, then, indeed, there would remain 
a most severe and stringent law touching the 
juries of the Federal courts. But every word 
in this bill concerning the qualification of 
jurors is part of a marked measure of amelior- 
ation and relief. The gentlemen who vote 
against that feature of the bill vote to leave 
all the stringency, all the severity, all the 
restrictions and limitations of that law, passed 
in the dark days of the late war, in regard to 
juries. 

This House proposed to repeal the law alto- 
gether, but found that the Senate would not 
agree to a fall repeal, and proposed that instead 
of repealing it altogether the first section should 
be repealed. And what was that first section? 
It gave to the parties to every suit a peremp- 
tory right of challenge for causes set forth in 
the act. Aud, therefore, one party or the 
other would almost always use the right of 
challenge and exclude all the persons named 
in the act from the right to sit in the jury-box. 
Now, that peremptory right of challenge is 
taken away by this bill as reported by the com- 
mittee. ‘Ihe first section is repealed za toto. 
And under the second section, which is allowed 
to remain, nobody can be excluded from the 
jury-box unless the prosecuting attorney offers 
to challenge a juror for causes set forth in the 
act; and, after he has so moved, it is entirely 
within the discretion of the court to say whether 
the party challenged shall be removed from 
the panel. It requires then, first, the initia- 
tive of the prosecutiug attorney, and, secondly, 
the consent of the court to make the law as it 
will be left by this bill, operative at all. I3very 
word, therefore, in this bill, touching the jury 
law, is in mitigation of the severity of the 
present law. 

The gentleman from Kentucky [Mr. Beck] 
says that this is aimed against those people in 
the South who gave only a cup of cold water 
to a suffering or wounded confederate soldier. 
To show tbat this is not a partisan provision, 
I affirm that it bears perhaps more heavily 
upon the black men of the South than upon 
any other class of people; for nearly all of 
them did something or other, either of their 
own choice or by compulsion, which did aid 
somebody who was supporting the rebellion, 
in the incidental manner referred to in the 
section, So far are we from urging this as 
against Democrats and white men in the South 
that the provisions of the law bear more heavily 
upon the Republican colored men of the South 
than upon any other class. And it is for that 
among other reasons that I wasin favor of the 
repeal of the whole jury act of 1863. 

But I call the attention of gentlemen to one 
reason—and it ought to have some weight— 
why some portion of that law should remain 
as the conference committee recommends. 
By this bill thousands of what may be called 
semi political offenses will be tried before the 
Federal courts, and it would be manifestly im- 


proper that there should be no power of chal- ` 


lenge against those very men who might be 
concerned in these offenses sitting in the jary- 
box to try such cases. ‘That reason may have 
with some members—it certainly had with 


me—some weight in favor of retaining a part | 


of that Jaw, though, ou the whole, [ would pre- 
fer to repeal the whole act. 
Now, Mr. Spéuker, 1 call attention for a 


moment to the remarks just made by the gen- 


tleman from Massachusetts, [Mr. BurLER. ] 
We have read in the history of ancient mythol- 
ogy of a god who ate all his own childen that 
he might have no rivals near his throne. 

Mr. BUTLER, of Massachusetts. What was 
his name? (laughter. ] 

Mr. GARFIELD, of Ohio. He was a Satur- 
nine god, [laughter,] and his cannibal habits 
lost him his throne. The gentleman. from 
Massachusetts [Mr. Burien] bas not quite fol- 
lowed the classical model; but he seems very 
desirous to eat up the children of others. The 
gentleman had a bill of his own which he was 
not able to get before this House for favorable 
action. Many of those who examined it called 
his child a monster. The monster could get 
no status here in this House. From the hour 
when he failed to impress the House with the 
merits of hig own measure, the gentleman has 
been dissatisfied with almost everything that 
has been attempted in the way of Ku Klax 
legislation, and, so far as I know, with almost 
everybody who has offered any measure on the 
subject. Now, after gentlemen have compared 
their views and examined the many d-ffigulies 
of the subject and so sewled the grave ques: 
tions presented that the Republican party pre- 
sented itself with undivided frons in favor of a 
bill as amended, and vow, after the matters 
of difference between the House and Senate, 
we have again come to an agreement and the 
party is again in uubroken lue; afterall this, 
the gentleman acts in character when be rises 
at the last moment to throw all the contempt 
he can upon the whole bill, in, hopes be may 
make the country regret that his child was not 
adopted by Congress. I do not judge his 
motives, but this seems to be the logic of his 
course. Sir, I do not regard it the part either 
of wisdom or of patriotism thus to dismiss with 
contempt and malediction the result of these 
six weeks’ earnest and thoughtful labor on this 
great question, Let me recapitulate briefly its 
provisions. 

In the first place it throws the protection of 
the courts of the United States over the right 
of every citizen to enjoy all the privileges and 
immunities secured to him by the Constitution ; 
and if any of these rights are dénied bim under 
color of any law, statute, ordinance, regulation, 
chstom, or usage of any State, he may bring 
his action for redress in the courts of the 
United States. 

The second section defines and punishes a 
conspiracy of any two or more persons within 
any State or ‘Territory to deprive any citizen 
of any of the rights secured to him by the 
Constitution. That section describes, at full 
length and with great minuteness, all forms 
of offenses, like threats, intimidations, inju- 
ries, or hinderance, by which any person may 
be deprived of his rights, and empowers the 
courts of the United States to ‘punish such 
conspirators by fine and imprisonment, 

The third section arois the President with - 
the power to employ the militia, the land and 
naval forces, to put down insurrections within 
a State which have for their object the denial 
of the equal protection of the laws to any class 
of citizens, as secured by the Constitution of 
the United States. 

The next section provides that, if such anlaw- 


| ful combinations shall be armed and shall as- 


sume the front of warin the prosecution of their 
uniawful designs, the President shall repress 
them by using, if necessary, all the power of 
the Army and Navy; and to aid in this sup- 
pression he may suspend the privilege of the 
writ of habeas corpus, but under limitations 
and restrictions that will not cnable him to 
deprive citizens so arrested of a trial before 
the courts of the United States. 

By the last section of the bill, as 
by this conference commitiee, iù is made the 
duty of all citizens to aid iu repressing these 
outrages; and any citizen knowing thatan out- 
rage is threatened, and novaiding to prevent ity 


reported 


| ig made liable for the wrong and damages done. 
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I believe, Mr. Speaker, that we have at last 
secured a bill, trenchant in its provisions, that 
reaches down into the very heart of the Ku 
Klux organization, and yetis so guarded as to 
preserve. intact the autonomy of the States, 
the machinery of the State governments, and 
the municipal organizations established under 
State laws. But with these safeguards, the 
Lill empowers the Executive and the courts to 
strike these midnight assassins wherever they 
show themselves. It arms the President of 
the United States with powers vast and effect- 
ive, powers which, [believe, will be used with 
moderation and justice, so as to bring about 
the fruits of peace and blessing to the whole 
country. Irejoice, Mr. Speaker, that at last 
we have reached a point when the party of 
liberty, the party that believes both in the 
autonomy of the States and the supremacy of 
the national Government, will stand together 
as a unit in approving and passing this bill 
as now reported to us by the committee of 
conference. J regret that the Senate did not 
aid usin sending amnesty along with it, but 
this House has done its duty faithfully on that 
subject. 

Mr. POLAND. I now call for a vote on 
the report of the committee of conference, and 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move to lay the report 
of the committee on the table. 

The SPEAKER. The Chair will not enter- 
tain that motion. The Chair yesterday, by 
unanimous consent, entertained a motion to 
recommit a report of a committee of confer- 
ence, but atthe time he was, as he is now, 
under the impression that he should not have 
entertained the motion. The only question 
before the House is whether the House will 
agree or disagree to the report of the com- 


mittee, 

Mr. ELDRIDGE. I think such a motion 
as I have made has been frequently enter- 
tained. 

The SPEAKER, The denial of the motion 
denies no right to any one, but the only ques- 
tion when a conference report is before the 
House is, will the House agree to it, or will it 
“disagree to it? 

The question was taken upon agreeing to 
the report of the committee of conference; 
and it was decided in the afirmative—yeas 93, 
nays 74, not voting 63; as follows: 


YEAS—Messrs. Averill, Barber, Barry, Beatty, 
Bigby, Bingham, Austin Blair, George M. Brooks, 
Buckley, Bufiinton, Burchard, Benjamin F. Butler, 
Coburn, Conger, Cook, Cotton, Creely, Dawes, Don- 
nan, Dunneill, Eames, Elliott, Farweil, Charles Fos- 
ter, Garfield, Hale, Hulsey, Harmer, George E. Har- 
ris, Havens, Hawley, John W. Hazleton, HiH, Hoar, 
Hooper, Kelley, Ketcham, Killinger, Lamport, Lan- 
sing, Lowe, Maynard, McJunkin, Mercur, Merriam, 
Monroe, Morey, Leonard Myers, Negley, Orr, Pack- 
ard, Packer, Palmer, Peck, Pendleton, Perce, Aaron 
E. Perry, Piatt, Poland, Porter, Rainey, Eltis H. 
Roberts, Rusk, Sawyer, Scofield, Seeley, Sessions, 

. Shanks, Sheldon, Shetlabarger, Shoemaker, 
Boardman Smith, John A. Smith, Sprague, Stark- 
weather, Stevenson, Stoughton, St. John, Taffe, 
Washington Townsend, Turner, Twichell, Tyner, 
Wakeman, Walden, Waldron, Wallace, Walls, 
Wheeler, Whiteley, Willard, Jeremiah M. Wilson, 
and Joha T. Wilsen—93. 

NAYS—Mesars. Acker, Adams, Archer, Arthur, 
Beck, Bell, Biggs, Bird, Braxton, Bright, James 
Brooks, Cuidweil, Cox, Crossland, Davis, Dox, Du 
Bose, Duke, Edwards, Eldridge, Ely, Forker, Henry 
D. Foster, Getz, Goliaday. Grifiith, Handley, Hanks, 
diarper, John f Harris, Hereford, Hibbard, Hol- 
inan, Kendall, Kerr, King, Kinsella, Lamison, 
Leach, Lewis, Manson, Marshall, McClelland, Me- 
Cormick, McHenry, Mcintyre, McKinney, McNeely, 


Merrick, Benjamin F. Meyers, Morgan, Niblack, | 


Eli Perry, Potter, Randall, Read, Edward Y. Rice, 
John M: Rice, Ritchie, William R. Roberts, Shober, 
Slater, Slocum, Sloss, Stevens, Storm, Sutherland, 
Swann, Terry, Waddell, Warren, Whitthorne, Wil- 
liams of New York, and Young—74. 

NOT VOTING—Messrs. Ambler, Ames, Banks, 
Barnum, James G, Biair, Burdett, Roderick R. 


Butler, Campbell, Carroll, Clarke, Cobb, Comingo, | 


Crebs, Critcher, Darrall, De Large, Dickey, Duell, 
Farnsworth, Finkelnbure, Frye, Garrett, Goodrich, 
Haldeman, Hambleton, Hay, Hays, Gerry W. Hazle- 
on, 
Moore, Morphis, Hosea W. Parker, Isaac C. Parker, 
nina pee Eria Robinson, Rogers, aooo: 
yolk, Sherwood, Worthington C. Smith, Soyder. 
R: Milton Speer, Thoas J. Speer, Stowell, Strong, 


Lynch, MeCrary; McGrew, McKee, Mitchell, |} 


1 


| 


Sypher, Thomas, Dwight Townsend, Tuthill, Upson, 
Van Trump, Vaughan, Voorhees, Washburn, Wells, 
Williams of Indiana, Winchester, and Wood—63. 

So the report of the committee of confer- 
ence was agreed to.” 

During the call of the roll, announcements 
were made as follows: i 

Mr. YOUNG. I desire to state that my col- 
league, Mr. PRICE, some days ago paired on 
this question with Mr. DUNNELL, of Wisconsin. 
He is under the impression that the pair was 
upon this question and all questions pertaining 
to it. If he were here he would vote ‘‘no.”’ 

Mr. GOLLADAY. On this question my 
colleague, Mr. Garrert, is paired with Mr. 
Bayxs, of Massachusetts. If my colleague 
was here he would vote ‘‘no.’? 

Mr. NIBLACK. My colleague, Mr. Voor- 
HEES, is paired with Mr. Ames, of Massachu- 
setts. If here Mr. Voorness would vote “no.” 

Mr. BECK.* My colleague, Mr. Wincuzs- 
TER, is absent on account of sickness. He is 
paired with Mr. Coss, of North Carolina, and 
would vote “no,” if here, and Mr. Copp would 
vote “ay.” 

Mr. KING. My colleague, Mr. WELLS, is 
absent, and paired with another colleague, Mr. 
Borpzrr. Mr. Wetts, if here, would vote 

no. 

Mr. POTTER. My colleague, Mr. WARD, 
has been very suddenly and peremptorily called 
to New York this morning by a very pressing 
exigency; if here he wouid vote ‘‘ no.” 

Mr. McNEELY. My colleagues, Mr. Moorz 
and Mr. ROBINSON, are paired on this ques- 
tion. „HE present Mr. Rosinsox would vote 
sk no. 
Mr. CRITCHER. I am paired on this ques- 
tion with Mr. Peters, of Maine; otherwise I 
would vote ‘‘no.” 

Mr. PARKER, of Missouri. I am paired 
on this question with Mr. Hamsieron, of 
Maryland. If here he would vote ‘‘no,”’ and 
if I was not paired I would vote “ay.” 

Mr. HALE. My colleagues, Mr. PETERS, 
Mr. Lyncu, and Mr. Frys, are paired on this 
question with gentlemen on the other side of 
the House. If they were here I have no doubt 
they would vote “ay.” 

Mr. McKEE. On this question I am paired 
with Mr. Vaucuan, of Tennessee. If he were 
here he would vote ‘*no,’’ and I would vote 
(23 a n” 

Mr. DUNNELL. Two weeks ago to-day, 
when the first vote was taken upon this bill, I 
was paired with Mr. Price, of Georgiay and 
I was informed that the pair would ‘expire 
that day. Iam told, however, that Mr. Price 
left under the impression that I was paired 
with him. for the balance of the session. [I 
desire to act an honorable part in the matter. 
I understood the pair to expire on the day it 
was made; and therefore I vote ‘‘ay.’’ 

Mr. BINGHAM. Idesire to state that Mr. 
Hazterox, of Wisconsin, left the city this 
morning, and requested me to say that he 
was paired with Mr. CARROLL, of New York. 
If here he would vote *‘ ay.” 


Mr. GARFIELD, of Ohio. My colleague, 


| Mr. Upson, requested me to say that he was 


paired with Mr. Tornini, of New York. If 
Mr. Upson were here he would vote ‘‘ay.”’ 

Mr. POTTER. And Mr. Turnitni would 
vote ‘‘no” if he were here. 

Mr. DAWES. My colleague, Mr. Wasa- 
BURN, is paired on this question with Mr. 
SPEER, of Pennsylvania, and would vote ‘‘ay’’ 
if he were here. 

Mr. TYNER. My colleague, Mr. WiL- 
LIAMS, of Indiana, is paired with Mr. Cress, 
of Ilinois. If my colleague were here he would 
vote ‘‘ay,’’ and I suppose Mr. Cress, if here, 
would vote ‘‘no.” 

Mr. BURDETT. On this question I am 

aired with my colleague, Mr. WELLS, of St. 
ouis. Ifhe were here he would vote “ no,” 
and I would vote “ay.” 

Mr. ELLIS H. ROBERTS. 
Mi. Fasetta® Cranks; ia paired ipa this 


My colleague. j 
Bill 


with Mr. ALEXANDER MITCHELL, of Wisconsin. 
If here, Mr. Cuarxeé would vote ‘‘ay,’’ 

Mr. WILLARD. Mr. AMBLER, of Ohio, 
who is now absent on leave, desired me to say 
that on this question he was paired with Mr. 
Rooseve.t, of New York; and that ifhe, Mr. 
AmBLer, were here, he would vote “ay.” 

Mr. PERCE. My colleague, Mr. Morpais, 
is detained at home by sickness in his family ; 
if here, he would vote ‘‘ay.”’ 

Mr. BANKS. Expecting that this vote 
would have been taken last night, I paired with 
Mr. Garrett, of Tennessee; otherwise I would 
have voted in the affirmative, and he, if here, 
would vote in the negative, 

Mr. HAWLEY. My colleague, Mr. Moors, 
of Ilinois, is paired with Mr. ROBINSON, an- 
other colleague. If here, Mr. Moorse would 


-vote “fay.” 


Mr. MORGAN. My colleague, Mr. Vax 
Trump, is paired with Mr. Lyncw, of Maine. 
If here, my colleague would vote ‘‘no,’’ and, 
I presume, Mr. Lyncu would vote “ay.” 

Mr. W. R. ROBERTS. My colleague, Mr. 
Dwicut Townsend, is paired on this question 
with Mr. McCrary, of Iowa. If here, Mr. 
TowNSEND would vote “‘no.”’ 

Mr. GRIFFITH. My colleague, Mr. Suer- 
WOOD, is paired with Mr. PRINDLE, of New 
York. If here, Mr. PRINDLE would vote “‘ay.’” 

Mr. ELY. My colleague, Mr. Rooseve.r, 
is paired with Mr. AĮmBLER, of Ohio. If here, 
Mr. Roosevett would vote ‘'no.’’ 

Mr. POLAND moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. SCOFIELD. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 
(at eleven o’clock and fifty-five minutes a. m. } 
the House adjourned. 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. PECK: The petition of L. Black, 
George W. Moore, and 46 others, soldiers and 
citizens of Wood county, Ohio, asking the 
passage of a law giving to each soldier, sailor, 
and marine who has served inthe Union Army 
one hundred and sixty acres of land, without 
actual settlement; also, a bounty of $8 334 
per month to all who have not received the 
same, 


IN SENATE. 
WEDNESDAY, April 19, 187%. 


The Senate met attwelve o'clock m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 


COMMITTEE SERVIOR. 


Mr. EDMUNDS. I move to reeonsider the 
vote by which the Senator from Wisconsin 
[Mr. CARPENTER] was yesterday excused from 
service upon the Committee on Enrolled Bills. 
I think he was laboring under a misapprehen- 
sion as to the facilities that committee had and 
were to have for the performance of their duties. 
I think, therefore, {shall not do injustice to 
him, or largely interfere with his wishes, if E 
ask to have that vote reconsidered and the 
request rejected, so that he may still continue 
a member of the committee. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the vote by 
which the Senator from Wisconsin [Mr. Car- 
PENTER] was excused from further service on 
the Committee on Enrolled Bills be recon» 
sidered. 

The motion to reconsider was agreed. to. 


_, The PRESIDENT pro tempore. © The ques 
ton HOW revuts ot the thotion that the Beh: 
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ator from Wisconsin be excused from service 
on that committee. 
The motion was not agreed to. 


NICHOLAS P. TRIST. 


The PRESIDENT pro tempore laid before 
the Senate the amendmenis of the House of 
Representatives to the bill (S. No. 178) for the 
relief of Nicholas P. Trist, negotiator for the 
treaty of Guadalupe Hidalgo, which were to 
strike out all after ‘‘1848,’’ in line nine, down 
to and including the word ‘ provision,” in line 
eleven, and to strike out all after the word 
incurred in line thirteen, to the end of the 

ill. 

Mr. CAMERON. I am instructed by the 
Committee on Foreign Relations to move that 
the amendments of the House of Representa- 
tives be concurred in by the Senate. 

The PRESIDENT pro tempore. Is there 
ohjeoiion to the present consideration of the 

ill? 

Mr. EDMUNDS. I object. 
at it. 

Mr. SUMNER. The House of Represent- 
atives have simply struck out the interest; that 
is all, This isa most charitable measure which 
ought to pass. ‘The House of Representatives 
have simply struck out the interest which the 
Senate allowed, and I hope the motion of the 
Senator from Pennsylvania will prevail to con- 
eur with the House amendments, though I 
think they are going too far. I think Mr. Trist 
ought to have the interest, but this vote closes 
the matter and settles it, and gives him some 
allowance. 

Mr. CAMERON. The Senate by a very 
large vote agreed to pay a certain sum of 
money to Mr. Trist, with interest on a portion 
ofit, ThelIouse of Representatives hasstruck 
out the interest, the effect of which, I believe, 
will be to save to the Government about 
thirteen thousand dollars. The friends of 


I want to look 


Mr. Trist agree to this amendment, because he. 


is a very old man, and a small sum now will 
be of great benefit to him; whereas, if itis put 
off until another year, neither he nor the mem- 
bers of his family will, perhaps, derive any 
advantage from it. 

Mr. SUMNER. Question on concurrence. 

Mr. EDMUNDS. If it is agreeable to my 
friend from Massachusetts, I should like to ask 
his kind consideration to let me look at this 
bill before I am required to give unanimous 
consent. 

Mr. SUMNER. ‘I hope the Senator will 
pardon me, but I am inclined to think he is 
not aware of the condition of the bill. 

Mr. EDMUNDS, That is exactly the rea- 
son, because I am not aware of it, that I wish 
to have a chance to examine it. 

Mr. SUMNER. Will the Senator allow me 
to explain it? 

Mr. EDMUNDS. Certainly. 

Mr. SUMNER. I hesitate; but as we are 
in our last hours, if not minutes, and I feel 
that it will be a pity to have this bill fail now 
through any casual objection, if I may so say, 
I appeal to the Senate to act at once. The 
bill passed the Senate during the last Congress, 
and went to the other House, which failed to 
take it up. It was then introduced by myself 
during the very earliest days of the present 
Congress, and after some consideration it was 
passed by a large vote, I think on the yeas and 
nays. It was sent to the House of Represent- 
atives and has been considered there. That 
House has now passed it with an amendment, 
striking out the provision allowing interest, 
and it comes back from the House with that 
amendment, and the question is on concur- 
rence with the House in that amendment, 
which isto diminish the allowance to this bene- 
ficiary by striking out the interest. I hope 
there will be no objection. Striking out the 
interest, of course, closes the business. 

Mr. MORTON. The bili ought to pass, 
clearly, 

Mri SUMNER, Certainly. 
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Mr. EDMUNDS. Now, I ask the honor- 
able Senator from Massachusetts again if he 
has any special objection to my having an 
opportunity to luok into this maiter? 

Mr. SUMNER. [I only fear that if the Sen- 
ate takes time now, it may go over till next, 
December, and possibly the beneficiary may 
die in the mean time. ‘‘ He gives twice who 
quickly gives.’ If I did not most sincerely 
believe that this claim should be allowed, the 
Senator, I think, will do me the justice to say 
that I would not press it. I know that it has 
been carefully considered by a great many 
Senators, and the Senator from Pennsylvania 
tells the Senate now that he has the recom- 
mendation of his committee at his back. I 
will state to the Senator from Vermont pre- 
cisely my anxiety. It is thatif we interpose 
delay now it may throw the bill over to the 
next session, which I should deprecate very 
much; and as the question is now simply on 
concurring in the amendment of the House of 
Representatives, which strikes out the allow- 
ance of interest made by the Senate, I pro- 
pose that we concur in that amendment, and 
allow the bill to pass. I hope the Senator 
from Vermont will make no objection to this. 

Mr. EDMUNDS. Well, Mr. President, if 
my friend from Massachusetts is through, I 
should like to say aword. He says—that seems 
to be the substance of his statement—that I 
ought not to understand from looking at the 
papers precisely how this matter stands, be- 
cause he has examined it and communicates 
to me the facts upon which it proceeds. I 
certainly shall do the honorable Senator the 
justice to.say that I have not the least doubt 
he has examined the facts, but he must par- 
don me if I say that I represent the people of 
Vermont and he does not—— 

Mr. CAMERON. Will the Senator allow 


me—— 

Mr. EDMUNDS. gff hope the Senator wiil 
be kind enough to waita moment. 1 was say- 
ing that I represent the people of Vermont, 
and that it is from the pockets of that people, 
as poor as they are—for they, I believe, con- 
tribute their share to the Treasury—that a part 
of this sum is to be paid. It is their business, 
therefore, which requires me to know what 
this bill is before I allow it to be taken up by 
unanimous consent on the statement of gen- 
tlemen who are entirely entitled to confidence ; 
there is no doubt about that. I hope, there- 
fore, I shall be excused, and if 1 am not 
excused I shall have performed a simple duty 
to myself and my constituents, if I say that at 
this present moment I object until I can look 
at the papers. 

Mr. SUMNER. Iask whether it requires 
unanimous consent now? 

The PRESIDENT pro tempore. It does 
under the rule under which the Senate is act- 
ing; and the consideration of this bill being 
objected to, it is not before the Senate. 

Mr. SUMNER. The Chair is aware that 
this bill was passed by the Senate before the 
adoption of the rule. 

Mr. CAMERON. If Senators will allow 
me, I wish to make a snggestion. If we ad- 
journ to-day we have but very little time to 
spare, and it is absolutely necessary to have 
an executive session, and I suggest that while 
we are in executive session the Senator from 
Vermont and other gentlemen can look at this 


ill. 

Mr. EDMUNDS. Very well, that will do. 

Mr. CAMERON. I move, then, that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. WILSON. I should like to offer a res- 
olution. 

Mr. HILL. Before the motion is put I 
should like to be allowed to—— 

Mr. CAMERON. I cannot give way to any 
debate. 

Mr. HILL. I will occupy no time. 

Mr. CAMERON. 


I insist on my motion.. 


The PRESIDENT pro temporé. The Sen- 


ator from Pennsylvania declines to yield. The 
motion which he has made is not debatable. 
It is that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to. 

The objection to action on thè House amend- 
ments to the bill (S. No. 178) for the relief of 
Nicholas P. Trist was subsequently withdrawn, 
and the amendments were concurred in. 


WISEWELL BARRACKS, 


On motion of Mr. PATTERSON, and by 
unanimous consent, before the doors were 
closed, the bill (H. R. No. 425) to authorize 
the Secretary of War to give Wisewell bar- 
racks to the Beulah Baptist church was read 
the second time, and considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LEGISLATIVE ASSEMBLY OF NEW MEXICO. 


On motion of Mr. NY E,and by unanimous 
consent, the bill (H. R. No. 426) for conven- 
ing the next Legislative Assembly of the Ter- 
ritory of New Mexico, and for other purposes, 
was read the second time, and considered as 
in Committee of the Whole. The bill pro- 
poses to authorize the Legislature of the Ter- 
ritory of New Mexico to convene on the first 
Monday of December, 1871 ; and provides that 
an election for the members of both branches 
of the Legislature be authorized to be held on 
the day of the next general election under 
the existing laws of the Territory. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House further insisted upon its dis- 
agreement to the amendments of the Senate 
to the bill (H. R. No. 19) making appropria- 
tions for the payment of additional clerks and 
messengers in the Pension Office, and for other 
purposes; that it further insisted upon its 
amendments to other amendments of the Sen- 
ate to the said bill, agreed to the further con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had 
appointed Mr. Henry L. Dawes of Massachu- 
setts, Mr. Burror C. Coox of Illinois, and 
Mr. Wintiam E. Nisiack of Indiana man- 
agers at the conference on its part. 

The message also announced that the House 
had passed the bill (8. No. 29) amending an 
act to reduce internal taxes, and for other 
purposes, approved July 14, 1870. 

The message further announced that the 
House had passed a concurrent resolution for 
the printing of twelve thousand five hundred 
additional copies of the report of the Smith- 
sonian Institution for the year 1870. 


ENROLLED BILLS SIGNED. 


The message likewise announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore of the 
Senate: 

A bill (S. No. 116) concerning the compen- 
sation of the collector of customs for the dis- 
trict of Willamette, in the State of Oregon ; 

A bill (S. No. 232) to enable the Houghton 
and Ontonagon Railroad Company to make a 
resurvey of its road ; 

A bill (S. No, 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage its 
road ; 

A bill (S. No. 255) for the relief of Anna 
M. Howard; 

A bill (S. No. 257) toamend the act approved 
June 16, 1862, entitled ‘An act providing for 
the selection of jurors to serve in the several 
courts of the District of Columbia ;”’ 

A bill (8. No. 273) authorizing the Secretary 
of the Treasury to convey the United States 
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branch: mint at Dahlonega, Georgia, to the 
trustees of the North Georgia Agricultural 
College for edneational purposes; and 
A bill (S. No. 294) for the relief of the 
inhabitants of the town of Arcata, in Hum- 
boldt county, California. , 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business; and after three hours 
aud fifty minutes spent in executive session, 
the doors were reopened. 


PETITIONS AND M EMORIA Ls. 


Mr. SHERMAN presented. a petition of 
twenty citizens of Chillicothe, Ohio ; a peti- 
tion of fourteen citizens of Vincennes, Indiana; 
and a petition of forty-nine citizens of Boston, 
Massachusetts, representing that in their opin- 
ion the laws relating to the collection of inter- 
nal revenue should be reformed, and praying 
for such reformation of those laws by Congress 
as shall deprive any officer of the revenue of 
the power to deprive any citizen of his rights 
to property without due process of law; which 
were referred to the Committee on Finance. 

Mr. MORRILL, of Vermont. I present the 

etition of James Crutchert, Warren Waugh, 
Nilliam Wise, Nicholas Acker, and various 
other citizens of Washington, representing that 
there is great suffering to property, much dam- 
age and personal inconvenience, on account 


of the streets being obstructed, improvements | 


stopped, and property made valueless, in con- 
sequence of the Washington branch of the 
Baltimore and Ohio railroad using the land 
adjacent to the Capitol. They represent that 
petitions to this and the other House have 
been presented at the present session repre- 
senting beyond thirty million dollars, and they 
ask that Congress shall take such action in the 
premises as may be necessary. I move that 
the petition be referred to the Committee on 
Public Buildings and Grounds. 

Mr. POMEROY. I should like to inquire 
of the Senator how a petition represents 
$20,000,000. , 

Mr. MORRILL, of Vermont. They are 
signed by parties who own that amount of 
property—not this one petition, but petitions 
that have been presented to thisand the other 
House on this subject. 

Mr. POMEROY, Isthe petition any heavier 
on that account? © 

Mr. MORRILL, of Vermont. I do not 
know its effect. That fact they state, and I 
merely recite it. 

The PRESIDENT pro tempore. It re- 
quires unanimous consentto refer the petition. 
The Chair hears no objection ; and it will be 
referred, 

Mr. BOREMAN. What is the proposition ? 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Vermont has offered a petition and 
he asks that it be referred to the Committee 
on Public Buildings and Grounds. The Chair 
hears no objection ; and it is so referred. 


STREETS NEAR THE CAPITOL. 


Mr. MORRILL, of Vermont. I report from 
the Committee on Public Buildings and 
Grounds the plan agreed upon by the com- 
missiosers for grading the streets in the vicin- 
ity of the Capitol; and I offer the following 
resolution, and ask for its present considera- 
tion; 

Jiesolved, That the report of the commissioners, in 
accordance with the resolution of the Senate and 
House of Representatives, approved July 14, 1870, 
for establishing the grades of the streets and avenues 
in the vicinity of the Capitol be deposited in the 
office of the officer in charge of the publie buildings 
and grounds, and that he be directed to have a copy 
of the samo made and delivered to the board of 
public works of the city of Washington, District of 
-Columbia, 

_. t suppose there will be no objection to this 
resolution. I presume the report is valid with- 
ont this, but it seemsto be proper to pass such 
a resolution. 

_. The resolution was considered by unanimous 
consent, and agréed tos. - 


SMITHSONIAN REPORT. 


The PRESIDENT pro tempore laid before 
the Senate the following concurrent resolution 
from the House of Representatives: 

Resolved, (the Senate concurring,) That twelve 
thousand five hundred additional copies of the re- 
port of the Smithsonian Institution for the year 
1870 be printed; twenty-five hundred of which shall 
be for the use of the Senate, five thousand for the 
use of the ILouse, and five thousand for the use of 
the Institution: Provided, That theageregate num- 
ber of pages of said report shall not exceed four 
hundred and fifty, and that there shall be no illus- 
trations except those furnished by the Smithsonian 
Tustitution. 


Mr. CASSERLY. I believe that is the usual 
resolution on that subject. Ithas the concur- 
rence of all the members of the joint Com- 
mittee on Printing of whose opinions I am 
aware. I presume there will be no objection 
to putting it on its passage now. 

The PRESIDENT pro tempore. The Sen- 
ator from California moves that the Senate 
concur in this resolation. 

The resolution was concurred in. 


BROOKLYN NAVY-YARD. 


The PRESIDENT pro tempore laid before 

the Senate the following concurrent resolution 
from the House of Representatives : 
_ Resolved, (the Senate concurring,) That tho Pres- 
ident is hereby requested to organize a commission 
composed of Army and Navy officers, five in: pum- 
ber, toexamine and report to Congress on or before 
the 20th of December next: 

First. Upon the propriety of removing the Brook- 
| lyn navy-yard from its present site and selling the 

land connected with the yard and the marine hos- 

pital, and the probable sum that could be realized 
| to the Government by such sale. 
Seeond. Upon the propriety, in case ofsaid removal, 
| of constructing a new yard, and, if deemed advis- 
| able, where the same, in their judgment, should be 
| located; also, the estimated cost of a suitable site, 
and of construction. 

_ Third. Upon the propriety of building a new ma- 
rine hospital in case of the removal of the one at 
Brooklyn, where it should be located, and the esti- 
mated cost thereof. 

Mr. EDMUNDS. Dej that lie over. 

The PRESIDENT pro tempore. The reso- 
: lution will lie over. 

KANSAS CHEROKEE LANDS. 


Mr. POMEROY. [ask unanimous consent 
of the Senate, once more before Congress ad- 
journs, for the passage of Senate bill No. 272, 
to provide for the sale of certain Indian lands 
in Kansas, known as the Cherokee strip, re- 
ported from the Committee on Indian Affairs. 
I have asked unanimous consent once or twice, 
but it has been postponed from time to time. 
I ask that the bill be now considered. 

The PRESIDENT pro tempore. TheSenator 


ceed to the consideration of the bill indicated 
by him. ; 

Mr. MORRILL, of Vermont. Let it be read 
for information. 

The Chief Clerk proceeded to read the bill. 
Before the reading was concluded, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPrensoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
19) making appropriations for the payment of 
additional clerks and messengers in the Pen- 
sion Office, and for other purposes. . 

‘The message also announced that the House 
had disagreed to the report of the committee of 
! conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 820) to enforce 
i the provisions of the fourteenth amendment 
to the Constitution of the United States, and 
for other purposes, asked a further conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. SAMUEL SHEL- 
LABARGER of Ohio, Mr. Luxe P. Ponann of 
Vermont, and Mr. W. O. WHITTHORNE of 
Tennessee, managers at the conference on its 
part. 


ENROLLED BILLS SIGNED. 
message further announced. that the 


The 


from Kansas asks unanimous consent to pro-' 


H 


Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore : 

A bill (S. No. 29) amending an act to reduce 
internal taxes, and for other purposes, approved 
July 14, 1870; 

A bill. (S. No. 178) for the relief of Nicholas 
P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo ; 

A bill (H. R. No. 425) to authorize the 
Secretary of War to give Wiseweli barracks 
to the Beulah Baptist church; aud 

A bill (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes. 


ENFORC!MENT OF FOURTEENTH AMENDMENT. 
On motion of Mr. EDMUNDS, the Senate 


| proceeded to consider its amendments to the 


bill (H. R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitu- 
tion of the United States, and for other pur- 
poses, disagreed to by the House of Repre- 
sentatives. 

On motion of Mr. EDMUNDS, it was 

Resolved, That the Senate further insist on its 
amendments to the said bill, and agree to the fur- 
ther conference asked_by the House of Representa- 
tives on the disagreeing votes of the two Houses 
thereon. i 

By unanimous consent, it was 

Ordered, That the: conferees on the part of the 
Senate be appointed by.the President pro tempore, 

The PRESIDENT pro tempore appointed 
Mr. Epmonps, Mr. CARPENTER, and Mr. 
THURMAN. 


DEFICIENCY APPROPRIATION BILL. 
Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 19) making appropriations for the 

ayment of additional clerks aud messengers in the 
Pesio Office, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 


- as follows: 


That the Senate recede from their amendments 
numbered 18, 21, 32, 49, 50, 63, and 64, 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate numbered 22, 33, 40, 45, and 47, and agree to the 


same. 

That the Senate recede from their disagreement 
to the first clausc of the amendment of the House 
to the fifth amendment of the Senate, and agree to 
the samein the manner following, to wit: strike out 
all of said clause, and substitute “that all books, 
records, papers, and documents relative to transac- 
tions of or with the late so-called governmentof the 
confederate States, or the government of any State 
lately in insurrection, now in the possession or which 
may at any time come into thé possession of the Gov- 
ernment of the United States, or of any Department 
thereof, may be resorted to for information by the 
board of commissioners of claims created by act ap- 
proved March 3, 1871, and copies thereof duly certi- 
fied by the officer having custody of the same shall 
be treated with the like force and effect as the ori- 


-ginals;’? andthe Houseagree tothesame. Andthat 


the Senate agree to the second clause of the amend- 
ment of the House to said fifth amendment of tho 
Senate with the following amendment: in line two 
of said clause strike ont the word “twenty? and 
insert in lieu the word “twelve;” and the House 
agree to the same., 

That the Senate recede from their disagreement 
to the amendment of the House to the seventeenth 
amendment of the Senate, and agree to the same 
with the following amendinent: at the end of said 
House amendment add the following words: “and 
said board shall be held to be an existing board for 
all the purposes specified in the act to provide agov- 
ernment for the District of Columbia from and after 
the appointment and qualification of the members 
thereot;”’ and the House agree to the same. 

That the Senate recede trom their disagreement 
tothe amendmentof the House to the thirty-seventh 
amendment of the Senate, and agree to the same, 

That the House recede from their amendment to 
the thirty-ninth amendment of the Senate, and 
agree to said amendment of the Senate. 

That the Senate recede from their disagreément 
to the amendment of the House to the forty-second 
amendment of the Senate,and agree to the game 
with an amendment, as follows: at the end of said 
House amendment add the following words: “and 
for one thousand copies of the Constitution of the 
United States, with the rules of the Senate, compiled 
by William J. McDonald, under a resolution of tho 
Senate of March 14, 1871, $1,000; and the House 
agree to the same, i 

That the House recede from their disagreement to 
the fifty-sixth amendment of the Senate, and agree 
to the sawe with the following amendments: in line 
two of said aifiendment, after the wdrd "* agsocia— 
tion,” insert the word “condemned ;” and ih. line 
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three of said amendment, after the word * bedding,” 
insert ‘if such there be;” and the Senate agree to 
the same, 

That the Senate recede from their disagreement 
to the amendment of the House to the fifty-ninth 
amendment of the Senate, and agree to the same 
with an amendment, as follows: strike out the word 
elast’ in said House amendment, and insert in leu 
thergof the word“ present;”’ atso, strike out the word 
“five? and insert the word “six;” and the House 
agree to the same, ` 

‘That the Senate recede from their disagreement 
to the first clause of the amendment of the House to 
the sixtieth amendment of the Senate, and agree to 
the same, 

And thatthe Senate agree to the second clause of 
said amendment of the House, with the folowing 
wmerdments: in Tine fourteen of said clause, after 
the word ‘' presented,” insert the following words: 
tby loyal citizens from said State of Tennessee, and 
from said counties of Berkeley and J efferson;” and by 
afurtheramendmentof said clause, as follows: strike 
outtbe word “thereof,” in line sixteen, and insert 
in lieu the following words: "of said act creating 
said comurissioners of claims; and that the House 
recede from the third clause of their amendment to 
said sixtieth amendment of the Senate, and the Sen- 
ate agree to the fourth clause of said House amend- 
ment to the sixtieth amendment, in the following 
words: “for covering the steam pipes in the Capitol 
with fire-proof non-conducting felting, $8,000.” 

That the Senate recede from their disagreement to 
the several amendments of the House to the twenty- 
fourth, twenty-sixth, thirty-fifth, forty-third, forty- 
fourth, forty-eighth, fifty-first, and fifty-second 
ameudments of the Senate, and agree to the same. 

They recommend that line twenty-two, page 2, of 
the bill be amended by inserting after the word 
“deficiency” in the said line the words “in the 
appropriations for the service of the independent 
Vreasnry;” aud that the words ‘for the support of 
the District of Columbia for the fiscal year ending 
June 30, 1872,” be inserted as a sub-heading just pre- 
ceding the amendments of the Senate numbered 14, 
15, 16, and 17, they being appropriations for that pur- 
pose, 

They recommend thatthe words“ Assistant Treas- 
urer”’ be substituted for the word “depository,” in 
the sixth amendment. , 

f COLE 
CO 


ROSCOE CONKLING, 
JOHN SCO" 
Managers on the part of the Senate. 


H. L. DA WHS, 

B,C. COOK, 

WILLIAM E. NIBLACK, 
Managers onthe part of the House. 

Mr. COLE. I rise simply for the purpose of 
moving the concurrence of the Senate in the 
conference committee report. I will not de- 
tain the Senate by any explanation, unless 
some Senator is desirous of an explanation. 

Mr. TRUMBULL, I suppose the com- 
mittee have left out that proposition about 
furnishing attorneys and witnesses to the 
southern claims commission ? 

Mr. COLE, That is left out. 

Mr. EDMONDS. Explain the rest of it. 

Mr. THURMAN. I should like to ask the 
chairman of the committee what is the pro- 
vision there in regard to the District Colum- 
bia? I heard something in regard to the Dis- 
trict. 

Mr. HILL. I should like to ask the chair- 
manof the committee what was done in regard 
to what is known as the Drake amendment? Is 
there anything in the bill in regard to that? 

Mr. COLE. There is nothing in the bill 
relating to that subject whatever. The amend- 
ment relating to the District of Columbia is in 
addition to what is known in the bill as the 
seventeenth amendment, which is very brief, 
and is as follows: 

For compensation of the board of public works of 
the District of Columbia, $10,000. 

To that we add: 

And said board shall be held to be an existing 
ooard for all the purposes specified in the act to 
provide a government for the District of Columbia, 
from and after the appointment and qualification of 
the members thereof. 

There is no objection to it whatever. If my 
trieud from Vermont will specify any partic- 
alar point upon which he is in doubt, I shall 
be glad to make allusion to it. 

Mr. EDMUNDS. There are no points 
about which I am in doubt, but unhappily 
vhere are a good many points about which I 
am in certainty. They are wrong. I will ask 
any friend to tell us flatly and plainly what he 
has done about this extraordinary claim from 
tke Státe of South Carolina for the Sisters of 


Mercy for a destroyed building that stands 
now three stories. high. 

Mr. COLE. My friend is, I think, aware 
that I always state flatly and plainly whatever 
T have to state in regard to an appropriation 
bill. ‘The proposition is modified to the ex- 
tent of making an appropriation of $12,000 
for the payment of the Sisters of Merey of 
Charleston, South Carolina, for injuries done 
by our military forces during the war. 

À Mr. I? UMBULL. Are we to have areceipt 
in fa 

Mr. EDMUNDS. The other $8,000 are to 
be paid hereafter. 

Mr. COLE. The Senator from Illinois can 
very readily get a receipt in full on the pay- 
ment of the money. 

Mr. TRUMBULL. 
bill? 

Mr. COLE. There is no such provision in 
the bill specially; but I suppose it will be re- 
garded as a receipt in full. I feel certain that 
no Sisters of Mercy, oranybody else for them, 
will ever undertake the very difficult task of 
getting any appropriation of the kind through 
Congress again. They have been at it now 
ever since the close of the war and they have 
succeeded at lastin part, I believe.. The com- 
mittee on the part of the House were exceed- 
ingly anxious to retain this appropriation, and 
it was modified so as to conform as far as pos- 
sible to the views of the branch of the commit- 
tee representing this body. 

Mr. SAWYER. If the Senator will allow 
me to interrupt him one moment, I will state 
for the information of my friend from Ver- 
mont that, however incommensurate I may 
think this appropriation is with the object to 
which itis to be applied, I shall never make 
an effort again to overcome the resistance 
which he so persistently offers to a measure 
of so much magnanimity and justice. 

Mr. EDMUNDS. #The Senator from South 
Carolina says he will never make an effort ; but 
what about his successor; I trust there will 
never be one, [laughter, ] but, then, there may 


Is that provided in the 


e. 
Mr. President, this claim, which I regard 
as wholly unfounded, wholly unprecedented, 
wholly unjust, is pushed in by my honorable 
friend from South Carolina, who does what he 
conceives to be his simple duty; but it is 
pushed by a system of lobbying such as I have 
never bad the opportunity of observing before, 
and I hope I never shall again. And I wish 
to tell my friend from South Carolina—for I 
suppose these persons are to get these $12,000 
of the people’s money which they are not 
entitled to—that this will not be the last of it, 
and that the same power that over him and in 
spite of him has been to everybody in this Cap- 
itol and everybody everywhere else who could 
be supposed to be influenced, will continue, as 
its mission is, to press with untiring zeal the 
getting of all that they choose to get. 

Now, I have not the least idea that we can 
disagree to this report ou the ground that the 
United Statesare only wronged out of $12,000. 
That would be asking too much. If you are 
only to wrong the United States out of $12,000 
you had better give it up. But here the thing 


is 

Mr. CONKLING. If my friend will yield 
to me a moment, I should like to make a state- 
ment here. 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. As the Senator from 
California stated, the managers on the pari of 
the House were so strenuous in regard to this 
item that they affirmed that under the votes 
and under the instructions of the House, they 
would not feel at liberty to agree to any report 
whatever unless it contained it. 
however, that they disclaimed for themselves 
and for the House all idea thatthis was a claim 
for compensation or allowed in that way at all; 
that they regarded itas exceptional legislation, 
rather in the nature of a donation, of a bene-. 


$ 


They said, | 


faction, not resting at all upon the theory ofa 
claim; and they stated further that those for 
whose benefit it wasto be given themselves dis- 
claimed allidea of making it asaclaim. There- 
fore the managers on the part of the Senate 
agreed to it in that light, the practical alter- 
native being whether we should agree to this 
reduced sum being paid, not as acclaim, but as 
a benefaction, or whether we should lose the 
bill.. The latter-alternative we did- not feel at 
liberty to embrace. : f 

Mr. EDMUNDS. Then it comes to this, 
Mr. President, thatif the Honse of Represent- 
atives, in passing a deficiency bill, ora pension 
bill, or whatever name this nondescript per- 
formance may be called by, chooses to say to 
us that they will not pass appropriations for 
necessary and proper objects of public expend- 
itures unless we will pass other appropriations 
for other objects of expenditure that we do not 
believe in, we must submit or they will break 
the whole thing down. I do not see but that 
it is an entire surrender of all the rights the 
Senate has been supposed to have over the 
appropriation of public money. They can say 
it on every bill. it would be precisely like our 
saying to the House on a bill that has met with 
considerable discussion, and which I need not 
refer to by name, where we wish to go fur- 
ther than the House do in a certain direction, 
although we are willing to go as faras they do 
upon Certain topics, unless they will also agree 
toa fresh subject of consideration, a fresh sub- 
ject of legislation, we will not have anything 
at all; and onthe same principle that the Sen- 
ator has stated to be that of the House we 
should be justified in breaking down entirely 
the bill enforcing the fourteenth amendment 
because the House does not choose to go as far 
as we do in undertaking to protect life and 
property in the southern States, 

If that is the view of the Senate, so be it. 
I only wish to-say (because I have no idea 
that this report will be disagreed to) that we 
make a fatal mistake, as it respects our rights 
and our duties, if we allow the House of Rep- 
resentatives or anybody else to compel us to 
go for a provision that we are not in favor of 
in an appropriation bill at the expense or upon 
the threat of breaking down other appropria- 
tions that both Houses agree ought to be made. 
I do not mean to say that the Senate may not 
be in favor of this very appropriation, If am 
only stating the principle. 

Mr. CONKLING. Does it not occur in 
every case of conference ? 

Mr. EDMUNDS. No, sir; it does not oc- 
cur in every case of a conference. The prin- 
ciple upon which I have always acted in con- 
ference, and I think a sound and just and 
honest principle, is, that neither House is jus- 
tified in insisting upon putting upon an appro- 
priation bill any provision for public expendi-. 
ture which the other House is not willing or 
cannot be brought to agree to, and that neither 
House is justified in breaking down all other 
appropriations upon which both Houses do 
agree because one House threatens that it will 
break them all down unless it can have its 


way. It interferes with the privileges of each 
House. Ihave never insisted upon it in the 


few conference committees that I have been 
intrusted with in favor of the Senate and 
against the House. I have always insisted as 
strongly as I could, and I think I may say with 
something of success, that the House of Rep- ` 
resentatives should not be allowed to do that 
thing to us. 

But I only mention this as putting in an 
humble protest against our being committed 


| to submit to improper expenditures because 


the House say they will not make proper 
expenditures that both Houses agree to unless 
we consent to make improper ones which they 
wish, That is all I wish to say, and I say it 
not with a view of opposing the adoption of 
this report, because 1 must suppose the Sen- 
ate will adépt it, but as putting ib, for one, 


812 


THE CONGRESSIONAL GLOBE. 


a caveat against our being forced into a posi- 
tion of this kind. 

Mr. SCOTT. I only wish to add a word or 
two as a member of the conference committee 
for the purpose of stating my own position in 
reference to this turning point upon this report. 

it will be remembered that when the ques- 
tion of concurrence in the former report was 
before the Senate, there were but three amend- 
ments that were discussed to any extent: that 
of the park, that of this provision with refer- 
ence to the commission of claims, and that 
with reference to the appropriation for the 
Sisters of Mercy at Charleston. My own posi- 
tion was that that claim, or charity, or dona- 
tion, or whatever else you may call it, to the 
Sisters of Mercy at Charleston was one that 
ought not to be made. The conference com- 
mittee succeeded in arranging all the other 
questions that had been discussed before the 
Senate until we came to that, and we got toa 
point upon that where we had to determine 
whether we would sacrifice the whole bill or 
agree to that appropriation. 

Whatever may be said about this special 
appropriation, as long as we continue this 
vicious system of introducing into appropria- 
tion bills matters that are foreign to them, 
general legislation, I suppose every confer- 
ence committee will be brought to look at the 
practical question of whether they will obsti- 
nately determine to have everything as they 
wonld wish to have it, or yield to the best 
that it is possible to get under the circum- 
stances. I did not agree to the principle of 
paying this money as a claim, or as a dona- 
tion, or inany other light, but I simply yielded 
to the alternative of doing that which I did 
not approve in this bill for the purpose of 
earrying through the bill as a whole, believing 
that there were many other meritorious appro- 
priations in it that ought not to be permitted 
to fail, I did not give my -sanction to the 
principle of that appropriation, but, on the 
contrary, yielded to it in that view, that the 
Senate might for themselves determine, when 
it comes before them now, whether it is better 
to pass the whole bill with that in it, or lose 
the whole bill because that is in it. 

Mr. CONKLING. My honorable friend 
from Vermont has administered a good-natured 
correction, but still a correction, to the man- 
agers on the part of the Senate, and I beg to 
say, with equal kindness, to him that I dissent 
from the principle, if it be one, or the doctrine, 
if it be such, which he has stated as applicable 
te committees of conference. Wherever a 
committee comes together in consequence of 
the disagreeing votes of the two Houses, itis 
palpable that the object is, and the necessity 
ig, that one House or the other should yield, 
wholly or partly. Now, I submit to the Sen- 

_ ator that there is no reason why one House 
should not yield just as much as the other; 
and especially, I submit, is this true of all 
matters in difference resting in diseretion. If 
the House of Representatives were to insist on 
some provision invading our privileges, upon 
some provision amounting to an infraction of 
the Constitution of the United States in the 
judgment of the Senate, I admit that a good 
ease would arise for the application of the 
principle of the honorable Senator from Ver- 
mont. 

Here isa matter resting in discretion. No- 
body, I take it, doubts the power, constitu- 
tionally speaking, of the two Houses to make 
this appropriation. It is a question, therefore, 
addressed: to the judgment and the sense of 
the two bodies. It so happened, as we were 
told by the managers on the part of the other 
House, that that body, with very much more 
unanimity than prevails here, pronounced em- 
phatically in favor of this appropriation. We 
know. very well that the sense of the Senate 
was divided in regard to it. 

Mr. SAWYER and Mr. SHERMAN. There 
was á majority for it all thé time, 
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Mr. CONKLING. My honorable friends say 


there was a majority for it always. I am not 
so sure of that, any more than I was sure of 
the correctness of the statement which I heard 
yesterday, that the time was talked out, or else 
the appropriation would have prevailed at the 
last session. That is not precisely my recol- 
lection, but it is unimportant now. Suffice it 
to say that a large part of the Senate was in 
favor of this appropriation. 

Under those circumstances I beg to know 
why it was that the managers on the part of 
the Senate might not, as well as the managers 
on the part of the House, yield the point? 
There were other mattersin the bill originally, 
touching which the House was very strenuous, 
and a preceding committee of conférence on 
the part of the Senate had informed the House 
managers that the Senate would not consent 
to those particular provisions upon which the 
House was inclined to insist. They surren- 
dered them for thatreason, and I presume did 
it without experiencing any discipline from 
the House when they went there and made 
that report. However, Iam none the less dis- 
posed to profit by the discipline which we have 
received on this occasion here; but I beg to 
say that in this case particularly, being a point 
addressed to discretion, and not to conscience 
as contradistinguished from legislative judg- 
ment, we thought it was specially acase where 
we shonld not beat liberty to prostrate this bill, 
to lose the billin the usual phrase, for the sake 
of insisting upon the very doctrine which we 
might have held, and especially we felt in- 
clined to take that position when the managers 
on the part of the House abandoned nearly 
half of the appropriation, bringing it down 
from $20,000 to $12,000. 

Mr. COLE. Now I think we may have a 
vote on the report. I have nothing further to 
say if gentlemen do not wish to discuss it. If 
there are no questions t be asked, I wiil not 
enter into the discussion. [* Question! ”’ 
t Question !’’] 

The PRESIDENT pro tempore. The ques- 
tion is, will the Senate agree to the report of 
the committee of conference ? 

The report was concurred in, 


RECESS. 


Mr. MORTON. I ask the unanimous con- 
sent of the Senate to take up a little House bill 
that has been sent here to correct an error in 
the enrollment of a bill. 

The PRESIDENT pro tempore. It will 
require unanimous consent, as there is a bill 
pending. 

Mr. THURMAN. Will the Senator from 
Indiana allow meto make an inquiry? I wish 
to know what is the pleasure of the Senate 
about the session. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas [Mr. Pomeroy] has the 
floor, but gave way informally for the business 
which has just been: transacted. 

Mr. POMEROY. I yield to the Senator 
from Ohio. He wants to have an evening 
session, I suppose. 

; Mr: SUMNER. Why have an evening ses- 
sion 

Mr. THURMAN. I hope the Senate will 
be willing to meet at ten o'clock to-morrow, 


or say nine o’clock if you please, or any time | 


to-morrow, that will save the necessity of a 
night session. 

Mr. CONKLING. Allow me to make a sug- 
gestion to the Senator. He may not know that 
the House has taken a recess until half past 
seven o’clock, the House and the Senate being 
now in precisely the same situation, namely, 
each having a new committee upon the so- 
called enforcement bill, the purpose being to 
enable the members of that committee conven- 
iently to meet and arrange the only. point in 
difference between the two Houses, and. get 
their dinners. and come back at half pastseven 


| clock, when doubtless a tery brief šessioh 


will conclude the whole business which awaits 


us. 

Mr. THURMAN. I hope it may be a very 
brief conference. Iam as anxious as anybody 
that this session shall terminate, but we know 
how it was this morning. We met at twelve 
o’clock, thinking, as the House of Represe- 
ntative met at half past ten, that we could 
soon dispose of the matter. We know how it 
was the other day. We waited on that confer- 
ence committee much longer than anybody 
supposed we should have to wait for them. My 
own belief about it is that it would be as well 
to meet to-morrow at ten o’clock in the morn- 
ing, and I am willing to fix the time of adjourn- 
ment at any hour anybody almost may name; 
but I do not think we ought to meet to-night. 

Mr. SUMNER. That is better. Let the 
Senator make that motion, that we adjourn 
until to-morrow at ten o’clock. 

Mr. THURMAN. I move that when the 
Senate adjourns to-day it adjourn to meet 
to-morrow at ten o’clock. 

Mr. CONKLING. I believe one objection 
prevents that motion being pat, and I object 
to it. 

Mr. EDMUNDS. I think there is force in 
what the Senator from New York has said 
touching the propriety of meeting this even- 
ing. There is now only one subject open, 
under the rule which we have adopted, for 
our consideration. I hope we shall be able 
to dispose of that subject to-night. Therefore, 
I move that the Senate take a recess until half 
past seven o'clock. 

Mr. CONKLING. That is right; let us do 


that. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the Senate take 
a recess until half past seven o'clock. 

Mr. THURMAN. Howisthat? The Senu- 
ator from New York said my motion could not 
be made without unanimous consent. 

Mr. CONKLING. A motion to adjourn to 
a different time from that fixed by the Senate 
I believe cannot be made to-day without unan- 
imous consent, for it violates the rule, and I 
object to it. ; 

Mr. TRUMBULL. I think the rule was 
adopted ‘*unless otherwise ordered,” with a 
view of allowing us to change it. 

Mr. CONKLING. That has been repealed. 

Mr. TRUMBULL. Iam not aware of its 
being repealed, and I insist that the motion is 
in order. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois is correct. The order fixing 
the hour of meeting was ‘‘unless otherwise 
ordered.’’ 

Mr. THURMAN. Then I insist on my 
motion. 

Mr. EDMUNDS. I have no objection to 
the Senate deciding this question without any 
point of order. If the Senate see fit to pro- 
long this session from day to day, and adjourn 
over and over and over, a majority can do it, 
and I have no objection to their trying the 
experiment if they wish to do it; but I think 
the motion to take a recess, continuing this 
present session, has precedence in point of 
time over the motion to adjourn to any other 
time than simply one of adjourning. About 
that there can be no doubt, and therefore I 
make the motion that the Senate now take a 
recess until half past seven o'clock. 

Mr. THURMAN. My motion was made first. 

Mr. EDMUNDS. That does not make any 
difference. 

The PRESIDENT pro tempore. The motion 
of: the Senator from Vermont will take prece- 
dence of the motion of the Senator from Ohio, 
because it relates to the current business of 
the session. 

Mr. CAMERON. If we take a recess now 
we shall be able to finish the business of the 
session to-night, and if we do not, we shall be 
compelled to spend another day here. Now, 
Tam aixious to go home to-morrow morning, 
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as I have no doubt my friend from Ohio and 
all other Senators are. Let us come back at 
half past seven o’clock this evening, and it 
will take us buta little while to dispose of the 
business we have to do. 

Mr. CASSERLY. 
recess debatable? 

The PRESIDENT pro tempore. It is. 

Mr. CASSERLY. Then [ should like to say 
something aboutit. Mr. President, I believe 
it is not considered the usual thing for Congress 
to adjoura a session in the night-time. I 
think that, in conformity with the usual prac- 
tice of Congress, and probably under the pres- 
sure of existing business, we shall not be able 
to adjourn before some time to-morrow under 
the most favorable circumstances, and conse- 
quently there will have to be a session of the 
Senate to-morrow for a longer or shorter 
period of time. 

The Senators who attended here will remem- 
ber how wearisome and how protracted was 
the session yesterday. It extended beyond 
midnight. We went home weary, and got up 
this marning but little refreshed. I do not 
know of anything in the condition of public 
business so pressing as to require us to repeat 
the same kind of sitting this evening. I trust 
that the Senators of the majority, whose vote 
must control this matter, will not insist upon 
it. Ieannot, of course, refer to anything that 
has taken place in respect to the business of 
the other House or anything that is likely to 
take place; but, so far as we have any instrac- 
tion by what has passed 
._ Mr. EDMUNDS. Will my friend from Cali- 
fornia allow me to make a suggestion to him? 

Mr. CASSERLY. Undoubtedly. 

Mr. EDMUNDS. Isuggest whether it would 
be agreeable to him to take a recess until half 
past eight o’clock, as I understand that some 
gentlemen have engagements this evening, 
instead of half past seven. Will he assent to 
that? 

Mr. THURMAN. Make it half past nine. 

Mr. EDMUNDS. No, we cannot do that. 

Mr. THURMAN. Make it nine o'clock. 

Mr. EDMUNDS. If we can take the ques- 
tion without any further debate, I will modify 
the motion so as to provide for a recess until 
half past eight o'clock as a matter of courtesy 
to gentlemen who have personal engagements, 
and then we shall finish to-night. 

Mr. THURMAN. Make it nine o'clock. 

Mr. EDMUNDS. No, I cannot. 

Mr. CONKLING. Let me make a sug- 
gestion: make it half past eight o’clock, with 
the understanding that no vote shall be taken 
until nine o’clock. That will enable our friends 
to be here. 

Mr. EDMUNDS. I will make it half past 
eight o'clock, with the understanding that the 
Democrats need not vote. [Laughter.] 

Mr. CONKLING. Withthe understanding 
that we will not take avote before nine o'clock. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the Senate take 
a recess until half past eight o’clock, and the 
motion is made with the understanding that 
no vote shall be taken until nine o'clock. 

Mr. TRUMBULL. I donot see any object 
in coming here and sitting half an hour doing 
nothing. I trust that we shall get throngh this 
bill and adjourn at an early hour 

Mr. POMEROY. We may haye an execu- 
tive session. 

Mr. TRUMBULL. It seems to me that it 
is hardly worth while to come here to-night, 
What do we gain by it? Nobody can get off 
any sooner. Why not meet at ten o’clock to- 
morrow morning and adjourn by twelve, and 
everybody can get ready to go off in the after- 
noon. I think the better way would be to 
take a recess until ten o'clock to-morrow 
morning; and I make that motion, that the 
Senate take a recess until ten o’clock to-mor- 


row, 
Mr. EDMUNDS. Thatdoesnot happen to 
be in order. 


Is this motion for a 
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The PRESIDENT pro tempore, 
is pending. : 

Mr. TRUMBULL. I suppose the propo- 
sition for the longest time ig first taken. 

The PRESIDENT pro tempore. That is 
only the case in filling blanks. 

r. TRUMBULL. It is in order to move 

to amend the motion by naming a different 


hour. 

The PRESIDENT pro tempore. It is in 
order to amend the motion. 

Mr. TRUMBULL. Then I move to amend 
it so that the Senate shall now take a recess 
until ten o’clock to-morrow. I move to strike 
out “half past eight o'clock this evening” 
and insert ‘* ten o’clock to- morrow.” 

Mr. MORTON. The probability is that we 
shall not be detained fifteen minutes by busi- 
ness to-night, and I hope we shall come back 
and finish it. 

Mr. TRUMBULL. The report is not agreed 
to. The committee has not met. 

Mr. MORTON. It will probably be agreed 
to by the time we meet in the evening. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the Serate now 
take a recess until half past eight o’clock this 
evening, and the Senator from Illinois moves 
to amend that motion by substituting ten 
o'clock to-morrow. 

Mr. EDMUNDS. Lhope not. 

Mr. CONKLING. I hope not, also. 

The PRESIDENT pro tempore. The first 
question is on the amendment of the Senator 
from Illinois. 

The amendment was rejected—ayes sixteen, 
noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the original motion. 

Mr. COLE, The House of Representatives, 
as I understand, have taken a recess until half 
past seven o’clock this evening, and it seems 
to me there isa propriety in the Senate taking 
a recess until that hour also. There may be 
some little private engagement on the part of 
a few Senators, but the meeting will not inter- 
fere seriously with them. I presume no con- 
clusion will be arrived at before they can reach 
here, a few minutes or perhaps half an hour 
later than that time. 

Mr. EDMUNDS. I think after the victory 
the House has achieved over this distinguished 
body in the last conference report they will 
be quite satisfied to rejoice for an hour or so 
until we shall meet. So, in order to accom- 
modate our friends, who want a little longer 
time, on the other side, and who have all voted 
to have no time at all by voting for a session 
to-morrow, I think we might as well takea 
recess until half past eight o’clock, and then 
proceed and dispose of the business before us. 

Mr. COLE. My friend forgets another 
thing, The House asked for this last com- 
mittee of conference, and the report will have 
to be made in this body first, and it is hardly 
fair play to the House, if I may take their part 
in one little matter, that we should meet an 
hour later than they propose to meet, when 
the business of the meeting must first be 
transacted by this body. 

Mr. EDMUNDS. Let me tell my friend that 
it is now nearly five o’clock, and the gentle- 
men who compose the committee of confer- 
ence on the part of the House are not to be 
found. I have sent for them, and therefore 
we shall be pretty diligent if we can draw upa 
report any earlier than half past eight o'clock, 
supposing we should agree immediately. So 
I hope we sball accommodate our friends on 
the other side of the Chamber by extending to 
them a courtesy that costs us nothing, and 
take a recess until half past eight o’clock. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the Senate now 
take a recess until half past eight o’clock. 

The motion was agreed to; and (at four 
o'clock and fifty-five minntes p. m.) the Sen- 
ate took a recess until half past eight o’clock 
p m 


A motion 


EVENING SESSION. 


The Senato reassembled at half past eight 
o'clock p. m. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaerrson, its Clerk, announced 
that the House had passed the following bills, 
in which it pecuested the concurrence of the 


Senate: 

A bill (H. R. No, 484) to establish certain æ 
post routes in the State of Iowa; and 

A bill (H. R. No. 485) to authorize the 
President to appoint George Plunkett a pay- 
master in the Navy. 


KANSAS OHEROKEE LANDS. 


The PRESIDENT pro tempore. The Sec- 
retary will proceed with the reading of the 
pending bill. 

The Chief Clerk resumed and concluded the 
reading of the bill (S. No. 272) to provide for 
the sale of certain Indian lands in Kansas, 
known as the Cherokee strip. 

Mr. POMEROY. There are two or three 
slight amendments to the bill. . 

The PRESIDENT protempore. The bill is 
before the Senate as in Committee of the 
Whole. The amendments reported by the 
committee will be first read. 

The first amendment reported by the Com- 
mittee on Indian Affairs was in line eleven, 
after the word ‘‘age,’’ to insert the words 
“such settlers being citizens of the United 
States, or having declared their intention to 
become such.’’ 

The amendment was agreed to. 

Mr. POMEROY. There is one otheramend- 
ment which is merely verbal. 

The next amendment was in line twenty-six, 
after the word ‘‘interior,’’ to insert ‘tin par- 
cels not to exceed one hundred and sixty acres 
to any one person.” ; f 

The amendment was agreed to. 

. The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed, 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. ROBERTSON. Iask the unanimous 
consent of the Senate to take up a bill which, 
in my opinion, will bring peace and restore 
law and order in the South, and do more for 
the Republican party in the ~outh than all the 
measures we have passed at this session of 
Congress. Jn my judgment, the interest of the 
Republican party demands the passage of the 
bill. It is pressed throughout the country and 
advocated, and I appeal to the magnanimity 
of members on the floor of the Senate to allow 
the bill to be taken up and ‘passed without 
debate. I refer to the bill (H. R. No. 380) 
for the removal of legal and political disabili- 
ties imposed by the third section of the four- 
teenth article of amendments to the Constitu- 
tion of the United States, 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina asks unanimous con- 
sent to proceed to the consideration of the bill 
indicated by him. 

Mr. MORRILL, of Vermont, It is obvious 
that we cannot transact any business now. 
‘There is not a quorum present, and it is not 
likely that we shall have a quorum for half 
an hour, or have any important business. I 
therefore move that the Senate take a recess 
until nine o'clock. : 

Mr. COLE. I hope the Senator will with- 
draw that motion. I wish to make a motion 
and submit some remarks upon it, and I pro- 

ose to consume about that amount of time. 

Mr. MORRILL, of Vermont. If the Senator 
from South Carolina is willing to give way, l 


will do so. 

Mr. ROBERTSON. I do not feel disposed 
to give way for any one. I am going to press 
this measure, if [ can, 

The PRESIDENT pro tempore. The motion 
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first in order. 

Mr. COLE. I hope the Senator will not 
insist upon.it under the circumstances. 

Mr. MORRILL, of Vermont. I think I had 
better do so. 

Mr. STEWART. I hope the Senator will 
not insist on his motion, inasmuch as the Sen- 
ator from California. desires to submit some 
remarks. I shall object to the bill of the Sen- 
ator from South Carolina. : 

Mr. MORRILL, of Vermont. If the Sen- 
ator from South Carolina is willing to give way 
to allow the Senator from California to submit 
some remarks, I will not insist on my motion. 

Mr. ROBERTSON. I notify the Senate 
that they will not pass anything else if one 
objection will lay it over. 

Mr. COLE. The bill of the Senator from 


South Carolina is objected to, and that is not, | 


therefore, before the Senate. I now ask the 
Senator from Vermont to withdraw his motion. 

Mr. MORRILL, of Vermont. Do I under- 
stand that the motion of the Senator from South 
Carolina is not before the Senate? 


The PRESIDENT pro tempore. It 18 ob- 
jected to, and therefore lies over. 
Mr. MORRILL, of Vermont. Then I give 


way to the Senator from California. 
ANNEXATION OF DOMINICA. 


Mr. COLE. Some time ago I submitted a 
resolution to print a certain number, fifty 
thousand copies, Í think, of the message and 
documents accompanying the President's mes- 
sage upon the subject of San Domingo. That 
has not been reported upon. I move that the 
Committee on Printing be discharged from the 
further consideration of that. resolution, in 
order to bring it before the Senate. 

Mr, MORRILL, of Vermont. I understood 
the Senator desired to submit some remarks to 
the Senate. If he desires to bring up the mat- 
ter for consideration and discussion I must 
object to it. 

Mr. COLE. I make this motion for the 
purpose of bringing the resolution before the 
Senate, in order that I may then submit some 
remarks upon it; that is all. After that, the 
Senator can move to recommit it again, if he 
wishes to do so. 

Mr. DAVIS, of Kentucky. I object to the 
motion of the Senator from California... 

ThePRESIDENT protempore. The motion 
of the Senator from California is in order. A 
single. objection does not carry the motion 
over. Jt requires a majority vote of the Sen- 
ate to do so. The Senator from California 
moves that the Committee on Printing be dis- 
charged from the further consideration of the 
resolution submitted by him. 

Mr, DAVIS, of Kentucky. On that motion 
I ask for a division. 

The PRESIDENT pro tempore. 
in favor of the motion will rise. 

Mr. DAVIS, of Kentucky. Iam informed 
that the Senator from California. makes his 
motion merely with a view to. submit some 
remarks, and not with a view to any action 
of thé Senate on the subject. I therefore 
withdraw my objection. 

The PRESIDENT pro tempore.. Then the 
question is on the motion of the Senator from 
California. 

Mr. SHERMAN, 
the resolution. 

Mr. COLE. I suppose there will be no 
objection to. taking it up. 

The motion was agreed to. 

The PRESIDENT pro tempore. The com- 
mittee is.discharged from its further consider- 
ation, and the resolution is before the Senate. 

The Senate proceeded. to consider the fol- 
lowing resolution: 

Resolved, That fifty thousand ‘copies. of the mes- 
sage of the President and the report of the commis- 


sioners, relating to San Domingo, be printed for 
the use of the Senate. a P 


Mr. COLE. Mr. President; it is so. 


Senators 


We had better take up 


of the Senator from Vermont supersedes that i ‘¢ Truth crushed to earth will rise again.” 
of the Senator from South Carolina, and is | 


The 
extreme delay, however, that sometimes at- 
tends the development of truth and the con- 


to doubt whether the saying may not be, after 
all, merely the offspring of fancy, or a poetical 
flourish, rather than a solid reality. 
faith of those who are friendly to the annexa- 
tion of Santo Domingo has been put to the 
severest possible test. 
ever being able to relieve the measure from 
that great mass oferror and misrepresentation 
which has been heaped upon it bad almost 
failed, and their hopes had well-nigh perished, 
when the report of the commissioners sent to 
visit the island, and the accounts of those 
gentlemen, in the various walks of life, who 
had accompanied the commission, and, above 
all, the admirable message of the President, 
came to their relief. 

The project had been freely characterized as 
“a swindle,” “a scheme,” “a job, and in 
fact by every other opprobrious epithet that 
calumny could invent or slander devise. There 
had apparently been system about this opposi- 
tion. i’ was evidently the result of delibera- 
tion, and certainly seemed intended to wound 
reputation. Whether the object was simply to 
gain some paltry political advantage, or. to 
attain some end higher or lower than this, it is 
not for me to say. I would speak more unre- 
servedly upon this matter if I had not been to 
some extent myself the subject of these vitu- 
perations and misrepresentations, But the 
tongue of slander will never cease to wag while 
the spirit of calumny holds a place in the 
human breast. 

I make no reference, whatever, in these re- 
marks, to thase persons who ina marly, can- 
did manner have opposed the annexation of 
Dominica upon the merits, but to that other 
class, that race of political harpies outside of 
Congress, certainly outside of this body, who 
have sought to besmear with filth the feast 
to which they were invited, but were unfitted 
by natare to enjoy. 

In view of the extraordinary treatment to 
which this question for the last year or two has 
been subjected, the words of the President in 
his message are like apples of gold in pictures 
of silver. They will put to confusion somany 
of his calumniators as are yet blessed with a 
remrant of that sensibility which is supposed 
to be the inheritance of our race. They are 
to the point; conclusive and unanswerable. 

All that has been said-against the manner 
in which the proposition was brought forward, 
and all that has been repeated against those 
who have been in any way instrumental in 
bringing it forward, in short, all in the nature 
of calumny and detraction that has been uttered 
in connection with it, is, I trust, dispelled by 
the unanimous testimony of the large number 
of most worthy and competent gentlemen who 
have but recently returned from the island. 
The character of their evidence is strengthened 
by the fact that their visit was made for the 
express purpose of inquiry, and any plan, 
therefore, to mislead them mustinevitably have 
failed. Jhave no hope that the entire press 
of thecountry will unite in making the amende 
honorable, for among the newspapers, as in 
polities and in war, there are Bohemians whose 
sense of justice cuts no figure in the presence 
of their selfishness or their malevolence. An 
attempt to convert such from the error or 
wickedness of their ways, either by the use of 
arguments or facts, would be as vain ‘as it 
would be ungrateful, But the antidote has at 
last been applied to their poison, the sting of 
their calumny has been extracted, and we can 
hereafter discuss the pure question of the an- 
nexation of Santo Domingo on its merits, free 
from the embarrassment of suspicion that all 
sorts of wrong was involved in it. 

Like all preceding questions of the same 
nature that have arisen during our brief but 
eventful history it ought to be considered with 
| simple reference to its influence, whether fer 


sequent illustration of this principle leads one | 
The | 


Their confidence in į 


| good or evil, upon the nation at large. This 


is about the only point of view from which it 
can properly be considered by any patriot or 
statesman. 

The West Indies was the name by which the 
entire New World was known for many years 
following its discovery by Christopher Colunm- 
bus. This designation was afterward reduced 
in its application to those islands which stretch 
like stepping-stones quite across from North 
to South America, east of the Gulf of Mexico 
and the Caribbean sea. The number of those 
islands is immense, and their total area but 
little short of a hundred thousand square miles. 
They are all-above the tenth degree of north 
latitude, and some of them as far north as the 
twenty-seventh degree, or north of portions 
of Florida and Texas. They occupy a still 
wider space in longitude, extending, as they 
do, from the sixty-second to the eighty-fifth 
degree west from Greenwich. 

These islands are as closely identified with 
America proper, and are really as mucha part 
of the New World, as any portion of the conti- 
nent. Their products are essentially the same 
as those of the tropical portions of South and 
North America and their inhabitants not alto- 
gether dissimilar. The rules of government 
and political doctrines that would befit people 
on the mainland would apply, with almost 
equal force, to the inhabitants of those islands, 
except that the islands have a little advantage, 
as a general thing, in salubrity of climate, in 
soil, and in diversity of scenery. If it be true 
that the character of political institutions is 
absolutely controlled by the circumstances 
of climate, productions, &c., the same sort 
of government that would serve on the con- 
tinent would not be greatly out of place in 
these neighboring islands. But further upon 
this after awhile, if time serves ; more import- 
ant considerations demand attention first, and 
I pass to them. 

From the day of their discovery the West 
Indies have been a remarkably conspicuous 
portion of the earth’s surface. For nearly a 
century they remained the’ chief object of at- 
traction to all persons visiting the New World. 
Expeditions of different kinds were fitted out 
from here to other parts, and no voyager 
thought of passing them by. From the city 
of Santo Domingo, which was forages the fore- 
most city of the western continent, sailed the 
expeditions of De Soto, Cortez, and Pizarro, 
and out of the abundance of these islands 
nearly all the preparations for these expedi- 
tions were made, 

The West Indies have contributed largely, 
and without cessation, to the necessities, com- 
forts, and luxuries of the civilized world, Their 
products have supplied the tabies and adorned 
the dwellings of therich and the poor alike in 
all countries. They have been sought after 
indiscriminately by monarch and peasant. 

A stream of wealth, about as unfailingas the 
Gulf stream, has continued for centuries to 
flow out from these islands, and, striking the 
nearest shore of the eastern world, has spread 
over alllands. Each of the three great Powers 
of western Europe has striven earnestly for 
itself to gather in this current, and each has 
in a measure succeeded. Neither Spain, 
France, nor England has for one moment 
been unmindful of the advantages arising from 
its possession, and each of these Powers has 
managed with serupulous zeal to maintain a 
portion of it. This rivalry has been manifest 
from time to time through negotiations and 
diplomacy, and not unfrequently by warlike 
demonstrations. Neither nation has ever been 
without its powerful naval armament in the 
waters of the West Indies, and each has always 
maintained a respectable position there. _. 

The possessions of Spain and England in 
this archipelago are still very large, and those 
of France not inconsiderable; but France lost 
the better portion of her possessions by the 
establishment of independence in Hayti, which 
occurred about the year 1805. But France 
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has never ceased to cherish with great soli- 
citude her little treasures, so to speak, of 
Guadeloupe and Martinique. 

The possessions of Spain in the West Indies 
are Cuba, Porto Rico, the Isle of Pines, and 
many other smaller islands contiguous to these. 
Tha islands of Great Britain in the West Indies 
are almost innumerable, and are interspersed 
throughout the whole archipelago. Begin- 
ning with Jamaica, we might ran through a 
long list, as Trinidad, Barbadoes, Grenada, 
Tobago, St. Vincent, St. Lucia, Antigua, Nevis, 
‘Lurk’s Island, Virgin Island, the Bahama 
islands, and by no means omitting New Prov- 
idence, which, though one of the least, we have 
perhaps the greatest reason to remember as 
the one in which is situated the little town of 
Nassau, from which issued forth blockade-run- 
ners by the score during our recent rebellion. 
These blockade-runners did us more injury a 
hundred-fold than the best island in the group 
would have cost us. 

Conspicuous among the islands that belong 
to Holland are St. Martin’s and Curagoa. 
Sweden has her St. Bartholomew, and Den- 
mark can boast her Santa Cruz, her St. John’s 
and St. Thomas. ‘The latter and least in size 
of the three, and probably least in value also, 
she offered to transfer to us a few years ago 
for the snug little sum of $7,000,000 in gold. 
This was at the rate of about one thousand 
dollars per acre, including sand-banks, and 
there is little else than sand-banks of St. 
Thomas. The impression was abroad that we 
should at least get a secure barbor in the bar- 
gain, but even that delusion was dispelled by 
the occurrence of a hurricane soon after the 
negotiations, which destroyed the shipping in 
the harbor, inclading, I believe, a part of our 
own West India squadron, which happened to 
be lying at anchor there at the time. The 
amazing thing about this matter is, and it is 
amazing, that the proposition to purchase St. 
‘Thomas was favorably considered, while there 
is untiring. opposition to taking Santo Domingo 
almost as a free gift. To have rejected St. 
Thomas asa gift and to have accepted a propo- 
sition to purchase the Dominican republic at 
seven times seven million dollars would have 
been, in my judgment, much more reasonable. 

Geographically considered Santo Domingois 
exactly the central one of all the West India 
islands. A line drawn through the group in 
almost any direction will intersect it. It is 
beyond all question the focal point,.and occu- 
pies the commanding position in reference to 
the whole of them. it is so in reference to 
the most cherished possessions of Spain, Eng- 
land, France, Denmark, Holland, and Sweden, 
and itis the only one of them all that is not 
to-day under some European flag. The rest, 
without exception, are but the outlying de- 
pendencies of a bevy of crowned heads, and 
these islands serve as convenient greenhouses, 
conservatories, and gardens for the monarchies 
of the Old World. I spoke of them as depend- 
encies. Thisis, perhaps, an inaccuracy. The 
dependency is on the other hand. Europe 
relies upon them, rather than they upon Ku- 
rope. “In the sense only that the slave is 
dependent upon his master, are they dependent 
upon their owners. ‘hey are supplied with a 
government from across the ocean, but in 
return they supply their owners with the lux- 
uries and the comforts of civilized life without 
stint and. almost without price, Am I asked, 
are they content under these cireumstances? 
Are they pleased with this condition of things? 
By no means. But, with the example before 
them of almost immeasurable cost in men and 
money, and unparalleled sacrifices incurred by 
the people of Hayti and Dominica in throwing 
off a foreign yoke, few of the islands have had 
the temerity to undertake it. 

In Cuba revolutionary movements have been 
frequent, but never'successful;.and it is not to 
be wondered at that others of these colonies, 
less able to contend against the strong Powers 
of Europe, have lacked the courage to begin 


| the work. Their ability to do so has been 
persistently forestalled by keeping them dis- 
armed, and depriving them of all the means 
of vindicating their natural rights. Their 
European task-masters have perpetually ap- 
propriated the native vigor of the West Indies 
to the augmentation of their own strength, and 
these rich colonies have systematically been 
kept in abject poverty. Santo Domingo alone 
of all those islands has had the courage to 
throw off the domination of Europe, and to 
assume among the nations of the earth a sep- 
arate and independent existence. 

It is observed that nearly every commercial 
nation has a foot-hold in the West Indies ex- 
cept the United States of America alone. 
Of all the thousands of islands of every size 
and description stretching off from our own 
shores two thousand miles toward the equator 
we own not one, great or small. If it were 
only a matter of pride, the grand Republic 
should not be without its possession there. 
But it is more than a question of pride. Itis 
a question of the highest interest; it is no 
less than a question of national safety, and, 
more than all, a question of humanity. Lib- 
erty and the development of free institutions 
are involvedin the propositibn. The final over- 
throw of that crowning curse of our race, 
human slavery, is intimately associated with 
it; and that humanitarian who opposes it will 
require a large share of ingenuity to harmon- 
ize altogether his course with a reputation for 
love of the human race. 

Not only is Santo Domingo centrally located 
in reference to the West India group, but it 
lies directly between the islands of Cuba and 
Porto Rico, the only ones upon which still liu- 
gers that first-born aud most vigorous of the 
twin-sisters of barbarism, African servitude. 
Situated no more than forty miles from either 
of these Spanish neighbors, it would only be 
necessary to plant that real emblem of free- 
dom, as it has become at last, the stars and 
stripes, upon a portion of Santo Domingo to 
drive human bondage forever into the circum- 
jacent sea. I should expect it to flee as pre- 
cipitately as did the herd of swine we read 
of in Scripture when taken possession of by 
iniquity in another form. 

lt is not left altogether to conjecture that 
old Spain regards the union of Dominica with 
us as fatal to her institutions in the West 
Indies. Since ours has become a free Republic 
it is no longer possible to preserve a sound and 
genuine friendship and good neighborhood 
with her. As well expect to blend fire and 
water and to preserve both as to maintain 
harmony in the proximity of such discordant 
elements as liberty and slavery. 

Not only does Spain see in our acquisition 
of that country the destruction of slavery ia 
Cuba and Porto Rico, but also, and almost. as 
speedily, the loss of those islands themselves; 
and if she has not resorted to every species of 
strategy to prevent such a consummation she 
has not evinced her usual cunning. I doubt 
not she has done far more in that direction 
than many of those who have lent her assist- 
ance are at all conscious of. Once all South 
and a large share of North America was hers. 
Province after province has wrested itself from 
her grasp, till not one foot of land remains to 
her on the continent. These islands alone, 
of all her proud possessions, continue to pay 
her tribute, and these likewise would fall from 
her withering embrace if severed by our occu- 
pation of Santo Domingo. 

The acquisition by the United States of a sta- 
tion in the West Indies is not a new proposition 
by any means, nor is this project for the annex- 
ation of Dominica one of very recent origin, 
noryet did it originate with the present Admin- 
istration. The thing was seriously considered 
during the presidency of Mr. Tyler, also during 
the presidency of Mr. Polk, during the Presi- 
dency of Mr. Pierce, and under the administra- 
tions of Mr. Buchanan and Mr. Johnson. And 
there is hardly a doubt that it would have been 


acquired under some one or another of our 
Democratic Adwinistrations but for the cir- 
cumstance that negro slavery, which had been 
abolished in Santo Domingo, then existed in 
the United States. It was feared that the anti- 
slavery infection, which had but recently swept 
over the island, would spread in this country, 
and consequently all propositions looking to 
the union of the two republics were figgily 
ignored, ; 

But, nevertheless, varions steps were taken 
by our Government, from time to time, with a 
view to its consummation, or at least to the 
acquisition of a sea-port in the West Indies, 
which was always regarded as very desirable, 
and the only obstacle to which seemed to be 
the peril it would work to negro slavery within 
our own borders. I do not intend to include 
in this remark the failure of Mr. Seward’s 
attempt some four years ago, but will, after a 
little, speak of that by itself. 

On the 22d of February, 1845, Mr. John 
Hogan was sent by the State Department as a 
special agent to Santo Domingo. The instrac- 
tions given him were as follows: . 

“Tho points to which you will more particularly 
direct your inquiries are: — . 

‘First. The extent and limits of the territory over 
which the Dominican Government claims and exer- 
cises jurisdiction. , 

" Second. Lhecharacterand composition of its pop- 
ulation, the degree of intelligence among the bet- 
ter portions of the people, and whether there is a 
general spirit of unanimity among all classes and a 
determination to maintain their independence. 

“ Third. Lhe number, discipline, and equipment 
of the troops, and what irregular or militia force 
may be brought into the ficld in an emergency. 

“ Fourth. The aggregate population of tho country 
and the proportions of Kuropean, African, and mixed 
races; their mutual dispositions toward the existing 
authorities, and tho names and characters of the 
principal persons in the executive, judicial, and 
legislative departments of the Government. 

“ Fifth. Tho financial system aud resourees of the 
republic, together with its forcign, coastwise, and 
internal trade, and its connections, if any, with for- 
eign Powers. In a word, your attention will be 
directed to all the points touched on in Mr. Cami- 
nero’s memoir, and to such other subjects as may bo 
connected with the main object. of your mission., 

“You will be expected to communicate from time 
to time the progress of your inquiries, and to return 
as speedily as possible to the United States, when 
you will make your final report to this Department. 
In no event will you remain more than six months 
from the date of your departure from the United 
States, unless specially directed by the Departmen’. 
In the mean time your compensation will be at th- 
rate of eight dollars a day, exclusive of your neces- 
sary traveling expenses, of which you will keep a 
regular account, sustained by proper vouchers, in 
order that it may be submitted to the properaccount- 
ing officer of the Treasury.” 


This, it will be observed, was more than a 
quarter of a century ago, and the year follow- 
ing the achievement of independence by the 
Dominican republic. 

Dr. Caminero was the envoy of the new 
republic to this country, and had addressed 
several communications to our Government 
urging the recognition of the independence 
of his own. Mr, Calhoun, then Secretary of 
State, finally commissioned Mr. Hogan to go 
to the island and ascertain if the statements 
of the envoy were really borne ont by the facts. 
The report of Mr. Hogan was made in Octo- 
ber of the same year, and fully sustained in 
every particular the glowing accounts that had 
been given of the country by its own accred- 
ited minister. The negotiations and the mis- 
sion of Mr. Hogan did not appear upon their 
surface to contemplate annexation to our coun- 
try, but that such was an ultimate object will 
hardly be doubted by one who looks carefully 
into all that occurred. ‘ft is beyond all 
doubt,” says Mr. Hogan, ‘‘that England and 
France are seeking to acquire to some extent, 
and in some way, an influence over the new 
Government and its concerns, and to accom: 
plish these designs for their own special ben- 
efit, to the exclusion, as fur as possible, of any 
participation by us.? Mr. Hogan adds: 

“Asmight have been anticipated, the watehful eyes 
of England and France have not been closed to the 
interesting events which have gccarred in this re- 
gion. Their official and unofficial agents have been 
upon the spot, anxiously watching the course of 
events, and industrious in turning them to the ad- 
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vantage of their respective nations. Jealous of each 


other, but united in their jealousy of the United 
States, no means were left untried to annihilate in 
advance every hope on the part of this-country to 
participate in the advantages to be derived from 
the present cireumstances in which the republic of 
Dominica finds herself. 2 

“Tt is not easy to determine whether either of the 
nations which have been named has formed any 
definite system of operations or plan of policy in 
reference to this state of things, or, if they have 
ado ed gh to ascertain with certainty what their 
pis o 

To forestal! and. cut off these aims of those 
Buropean Powers I have no doubt was the 

principal object. had in view, and that could 
only be effectually accomplished by creating 
more intimate relations between Dominica and 
our own Republic. No definite plan for this 
or other ulterior purpose beyond a mere recog- 
nition of independence was alluded to in the 
correspondence, though doubtless such pur- 
pose was entertained by both parties. Mr. Cal- 
houn’s constitutional horror of free negroes 
gave a bent to his mind adverse to the annexa- 
tion of that country, or any other with a similar 
free population, but in this sentiment, in all 

robability, Mr. Hogan, who was from New 

ork, and other members of the Administra- 
tion, did not participate. I think they were 
seriously considering annexation at that early 
dey and already taking important steps to that 
end. 

In the antumn of 1854 Captain (since Gen- 
eral) George B. McClellan made a report to 
Jefferson Davis, then Secretary of War, of his 
visit to the island of Santo Domingo. His re- 
connoissance, though limited, was, so far as it 
extended, remarkably complete and perspicu- 
ous. His observations were mainly confined 
to the bay and the peninsula of Samana. The 
object of his mission sufficiently appears in 
the character of the report submitted by him 
to the Government on his return. It had in 
view the acquisition of a naval station in the 
West Indies—a thing which, though considered 
desirable, as I have said, by almost every Ad- 
ministration, was first taken hold of in earnest 
by Mr. Seward in the St. Thomas affair. Prior 
to that time a goad deal of fine skirmishing 
had been going on, but it was reserved for 
Mr. Johnson's administration to enter upon 
the real work and for General Grant to ac- 
complish, so far at least as negotiations could 
accomplish it, not only the possession of 
Samana, but of the entire republic of Domin- 
ica, With commendable deliberation and 
praiseworthy zeal he has performed his part 
of the task, and left it for the representatives 
of the people to complete the work. 

This was done by the President mainly 
through the agency of General Babcock, who, 
like McClellan and others before him, paid a 
visit to the island for the purpose of obtaining 
exact and comprehensive information touch- 
ing the country, the people, and the Gov- 
ernment of Dominica. General Babcock 
confirmed the voluminous reports of the emis- 
saries who had preceded him; but the advan- 
tage and peculiar value of his statement con- 
sisted in its affording full information as to the 
present condition of that portion of the island 
seeking annexation with us. 

The expedition of the Tennessee adds a 
score or two more to the witnesses who speak 
from aciual observation of the richness, beauty, 
and fertility of the Queen of the Antilles, and 
also of the fitness of the inhabitants for asso- 
ciation with us politically. Bat the most re- 
markable fact demonstrated by all these per- 
sonal.observations, and the one that will shine 
forth in history, no matter what theresult of the 
enterprise may be, is the entire, the unpar- 
alleled unanimity of the people of that repub- 
lie on. the subject of becoming incorporated 
with the great Republic of the North. 

About the time of the negotiations for St. 
Thomas—but I think a little later, possibly a 
little earlier—at all events in January, 1866, 
the Assistant Secretary of State of the United 
States, Mr. Frederick W. Seward; paid a visit 
to Santo Domingo on Government business. 


His trip was made in a Government vessel and 
his mission was to obtain a concession or lease 
of the bay of Samana, and to agree, if possible, 
upon the terms of annexation of Dominica to 
the United States. 

The Secretary of State himself, Mr. William 
H. Seward, likewise made a trip to the island, 
with a similar view. And afterward Mr. Fred- 
erick Seward made a second voyage to Santo 
Domingo, with Admiral Porter, for the pur- 
pose, it is believed, of offering $2,000,000 for 
the bay and peninsula of Samana. But the 
result of these labors was brought to naught, 
either by revolutions in the island or by the 
impeachment proceedings soon afterward in- 
stituted against the head of that administra- 
tion. But for these circumstances, in my opin- 
ion, the annexation of Dominica would have 
been aceomplished with even less opposition 
than was exhibited toward Alaska. Certain 
it is we should have had Samana, for it isa 
fact that in 1866 $200,000 were actually appro- 
priated as a first installment to carry out any 
agreement that might be entered into by the 
Sewards, 

I had almost forgotten to mention one other 
mission or visit to Santo Domingo on behalf 
of our Government, J refer to the first one 
of Admiral Porter, who, when a young naval 
officer, went there for the purpose of obtain- 
ing full information regarding the country and 
people. That officer in pursuance of his orders 
traveled all over the island, This occurredin 
the year 1846, and the report of this officer to 
the Navy Department, though it has never 
been published, is among the most able and 
interesting [have seen. It is particularly val- 
uable in giving a detailed account of the habits 
and character of the people of the interior of 
the country. J regret Į am unable, not having 
the report before me, to give some extracts 
from it. Porter’s observations were made the 
year following those of Mr. Hogan, and go to 
show the solicitude of our Government touching 
that country during this very early period of 
itsindependent existence. The object of these 
visits may find some elucidation in the fact 
that we had just acquired Texas, and Domin- 
ica was not overlooked by the same party 
and administration. Having vastly extended 
our possessions on the Gulf of Mexico, the 
necessity for a hold upon the West Indies was 
thought to be greatly increased. 

I proposed only to allude to matters which 
had not been dwelt upon by the commissioners 
in their report. Their work has been so well 
and so faithfully performed that it would be 
vain to attempt to improve upon it. [intended 
to confine myself to a few general observa- 
tions upon the subject, and in that way con- 
centrate, if possible, some of the notions that 
have been set loosely afloat regarding it. My 
purpose will be fully accomplished if I but 
succeed in correcting a few of the more pop- 
ular errors concerning the people and Govern- 
ment of that unfortunate and much misrepre- 
sented country. The motives of the Domin- 
icans are entirely defensible. In order that 
they may secure peace for themselves, and 
enjoy a degree of prosperity which has long 
been denied them by the enemies of their inde- 
pendence, mostly, I doubt not, domiciled in 
other countries, monarchists in fact, they are 
willing to unite their fortunes indissolubly with 
ours. 

While they are jealous of their rights, as 
freemen always are and as they ought to be, 
the Dominicans are as peaceful and obedient 
to law as any people under the sun. Such is 
the testimony of all. Though few in numbers, 
they occupy a country full twice as large as 
Massachusetts, and almost unsurpassed in 
richness of soil and productions. In natural 
resources, in all products except men, in all 
advantages except wealth, the old Bay State 
will bear no comparison with it; and yet Do- 
minies is not altogether wanting in excellent 
and cultivated men, nor inthe true sources of 
wealth. Butis not the marvelous prosperity, 


I 


the great richness of Massachusetts, and even 
the excellency and wisdom of her men attrib- 
atable, in some degree, to the very prosperous 
trade she for many years carried on with the 
West. India islands? Does Massachusetts, 
therefore, owe nothing to Santo Domingo? 
She may deny the obligations of humanity that 
are binding upon her toward the people of 
that and every other part of the world, but 
will she deny the debt of gratitude also? The 
kings and princes of wealth and intelligence 
in New England have long fed upon the West 
Indies and drawn much of their sustenance 
from Santo Domingo itself. 

We are a commercial nation, and as such 
ought to have a foot-hold in the West Indies. 
We are much in need of a naval station there. 
Such a station would have been invaluable 
to us during the war from which we have but 
recently emerged. Any station, any harbor, 
however insignificant, would be better than 
none; but we are offered the very best, lite- 
rally without price, and yet we hesitate. Our 
chief annoyance during the late war arose from 
this want of a harborinthat quarter. No one 
can calculate with anything like exactness, 
nor estimate closely the amount of damage 
we suffered by the operations of the enemy 
carried on from Nassau, but it is safe to say 
that the war was greatly prolonged by them. 
It was from blockade-runners and privateers 
fitted out from that little British West India 
port that the rebels obtained their supplies of 
arms and munitions of war during the early 
stages of the conflict. Had we owned Samana 
at the time, all this annoyance would have 
been spared us. Mr. Seward, seeing this, set 
about correcting the evil directly after the war 
was over; and General Grant, equally con- 
scious of the fact, has sought to do what Mr. 
Seward failed to accomplish. 

For want of time I omit almost entirely a 
discussion of commercial questions in con- 
nection with annexation. The advantages of 
our possessing just such a country, and a coun- 
try of just such products as abound in Domin- 
ica, are too obvious to need illustration or 
argument. We never have done without them, 
we never will do without them, and we never 
can do without them. We can afford to leave 
the land that produces them under other dom- 
ination, but the products we must have. We 
can continue to pay hundreds of millions of 
dollars to Spain, Great Britain, and other Gov- 
ernments as profits upon such articles, as we 
have done in the past, or we can exchange our 
own products for them without the exaction of 
duties. The two courses are open before us. 
Which shall we choose? Which is the course 
of wisdom? 

The proposition to unite in a peaceful way 
under one Government two independent na- 
tions is by no means a. common occurrence. 
The forcible absorption of one.sovereignty by 
another is- no unusual thing in the world’s his- 
tory; bat the proposition of one Power volun- 
tarily to lay down its separate existence and to 
become eliminated from the family of nations 
is rare indeed. . That event cannot be effected 
so well by treaty as by the act of the absorb- 
ing party, or by both parties acting independ- 
ently, the one for the purpose of manifesting 
its willingness to surrender, and the other for 
the purpose of taking possession. The case 
supposed is widely different from that of one 
nation ceding away a portion of its dominion. 
There the only way to reach the matter is by 
treaty, which subsists and is binding after the 
event is consummated; as in the case of the 
convention with Russia for the acquisition of 
Alaska, or with Mexico for the acquisition of 
California, or with France for Louisiana, or . 
Spain for Florida; but we did not treat with 
the republic of Texas for Texas, nor can we 
properly enter into a convestion with the repub- 
lic of Dominica for Dominica. 

A treaty made in either of the Tatter cases 
would not be a subsisting treaty a moment after 
its ratification. The ratification which makes 
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the nations one ends its operation instanter, 
and itis no longer a treaty to be invoked by 
either party. But a law enacted by the ab- 
sorbing party remains in force, as in the case 
of Texas. Thejoint resolution passed March 
1, 1845, ‘for annexing Texas to the United 
States,’’ is just as much a law now as when it 
was first enacted, and is as binding as ever, 
Texas having accepted its conditions, The 
only example of our taking an independent 
nation under our flag is this case of Texas, and 
that was accomplished by resolution of Còn- 
gress. Prior to that time we had entered into 
treaties with that republic. We made two 
treaties with Texas as early as the year 1838, 
but when the question of annexion arose 
there was no resort to a treaty or the treaty- 
making power, but ajoint resolution of Con- 
gress extending our jurisdiction over her, and 
prescribing the terms of the union, was all 


that was deemed necessary. So we have made | 


treaties with Dominica, but when the question 
of annexation arises the first thing to ascer- 
tain is the disposition of the Government and 
people of that country, and if that is favorable 
the union is properly effected by joint resolu- 
tion, asin the case of Texas. Whether this 
will ever be accomplished or not is in the womb 
of the future. I content myself now with pre- 
senting a few of the many considerations why 
it should be done. 

Mr. President, in pursuance of my promise, 
J move that the resolution be recommitted to 
the Committee on Printing. 

Ar, SHERMAN. I move that it lie on the 
table, 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) Is the Senate ready for the 
question? : 

Mr. SUMNER. What is the question ? 

The PRESIDING OFFICER. The ques- 
tion is on laying the resolution for printing on 
the table. 

The motion was agreed to. 

GEORGE PLUNKETY. 

Mr. CRAGIN. There isa little bill on your 
table, Mr. President, that has just come from 
the House of Representatives, authorizing the 
President to appoint a man by the name of 
Plunkett a paymastcr in the Navy. I ask 
unanimous consent that it be taken up and 
acted on. I will state that this man Plunkett 
a year or two ago resigned his office as pay- 
master. He was an excellent officer, and the 
Department is now willing that he should be 
restored. The bill passed the House at the 
last session and was reported by the Naval 
Committee of the Senate, but failed to receive 
action here. It has now again been passed by 
the House of Representatives, . 

Mr. SHERMAN. I think I had better ob- 

` ject. According to my judgment we have 
now just two officers to one in every rank in 
the Navy in proportion to other navies, and I 
think if any officer will do us the favor to 
resign, it is a great favor, and we ought to 
avail ourselves of his good offices and leave 
him out of the service. The Senator disclosed 
the fact to-day, although perhaps I ought not 
to say anything about it here, that we have 
plenty of officers in the Navy for twice the 
number of vessels we propose to keep in com- 
mission. I think, therefore, this matter might 
as well lie over until next session. 

Mr. CRAGIN. I understand the Senator 
to object. 

Mr. SHERMAN. Yes, sir. 

POST ROUTES. 

Mr. RAMSEY. ‘There is a small bill on the 
table to establish a post route in Indiana, or 
rather to correct an error in a previous bill for 
that purpose. It has passed the House of 
Representatives, and I trust there will be no 
objection to it: I should like to have it con- 


sidered. 

Mr. TRUMBULL. I inquire if the Senator 
has-any objection to putting the bill repealing 
the duty on galt on that by- way of amendment ? 
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Mr. RAMSEY. Possibly I should have no 
objection to it, but I understand under the 
rules of the Senate it would not be admissible 
asanamendment. It would not be germane 
to the bill. 

Mr. TRUMBULL. I did not know that 
an amendment need be germane. 

Mr. RAMSEY. I understand it is so re- 
quired by the rale. 

Mr. TRUMBULL. I think there is no such 
rule as that. If we take up this bill, the 
restrictive rule will not apply. 

Mr. RAMSEY. It was announced by the 
Vice President that that was the rule of the 
Senate. 

Mr. ANTHONY. 
Vice President. 

Mr. TRUMBULL. That amendments must 
be germane? 

Mr. ANTHONY. That isthe decision under 
the restrictive rule applicable to this session. 

Mr. TRUMBULL. This is not coming up 
under the rule, but by unanimous consent. 

Mr. ANTHONY, Unanimous consent only 
applies to taking up the bill for consideration. 

Mr. RAMSEY. What has become of my 


equest? 
The PRESIDING OFFICER. The Chair 
has not heard the Senator from Minnesota. 

Mr. RAMSEY. I ask unanimous consent 
for the consideration of a bill from the House 
of Representatives establishing a mail route 
or two in the State of Indiana. 

The PRESIDING OFFICER. The title 
of the bill will be read, and the Chair will ask 
whether there is any objection. 

Mr. BOREMAN. If this bill can be taken 
up and acted on without amendment, I have 
no objection. 

Mr. RAMSEY. 
course. 

Mr. TRUMBULL. Itis subject to amend- 
ment if it comes up. I shall insist, if it comes 
up, that it shall be subject to amendment. 

Mr. BOREMAN. If there is to be any 
amendment to the bill, I object. 

The Cuer Cierx. The bill proposed to be 
considered isthe bill (H. R. No. 428) to estab- 
lish certain post roads. ` 

The PRESIDING OFFICER. Is there 
objection to proceeding to the consideration 
of this bill? 

Mr. ROBERTSON. Yes, sir. 

BUSINESS OF THE SESSION. 

Mr. TRUMBULL. I move thatthe Senate 
proceed to the consideration of a resolation 
that I laid on the table some days ago, to re- 
peal the restrictive rule, my object being, if the 
rule is repealed, to call up the amnesty bill. 

Mr. MORRILL, of Vermont. Andall other 
bills. (Laughter. ] 

Mr. TRUMBULL. No; but particularly 
the amnesty bill. I ask to have the- resolu- 
tion reported. 

The Chief Clerk read the following resolu- 
tion, submitted by Mr. TRUMBULL on the 29th 
of March: 


Resolved, That the resolution adopted by the Sen- 
ate on the 22d instant, limiting the legislation of the 


present session to certain measures therein specified, 
be, and the same is hereby, rescinded. 


The PRESIDING OFFICER. The ques- 
tion is on proceeding to the consideration of 
the resolution. 

Mr. TRUMBULL. 


floor. ; 

Mr. MORRILL, of Vermont. I rise toa 
question of order. =. ` 

Mr. NYE. Irise to make an inquiry. 

Mr. MORRILL, of Vermont. I rise toa 
question of order. [ask whether a notice of 
one day must not be given fora change of the 


It was so decided by the 


r 


That is the design, of 


I believe I have the 


rale ? 

Mr. TRUMBULL. This resolution has 
been on the table for a week. on purpose to 
avoid the trouble as to notice. 

Mr. NYE. Mr. President: 

Mr. TRUMBULL. I believe I have the 
floor. 


Mr. NYE. I want to make an inquiry, and 
Tbelieve I can do that, even if the Senator 
had the chair. 

Mr. TRUMBULL. Certainly. . 

Mr, NYE. I rose to inquiré whether an 
objection would throw the resolution over. 

_ The PRESIDING OFFICER. The Chair 
is of opinion that it would not. 

Mr. TRUMBULL. I do not wish to dis- 
cuss the merits of the question; I know that 
would not be in order; but I can’state the rea- 
son why I desire to call up the resolution. If 
the resolution is called up I shall then move 
to amend it so as to modify the rule to the 
extent of considering the bill on the subject 
of general amnesty. I ask that the resolution 
be taken up, with á view of having it modified 
so that the Senate may proceed to the consid- 
eration of the Honse bill on the subject of 
amnesty, 

Mr. CONKLING. Iwish to make an inquiry. 
If the resolution is taken up, and the rule is so 
modified that the bill touching amnesty can be 
taken up, I suppose it will be in order to amend 
that bill so as to repeal the tariff upon tea and 
sugar, would it not? 

several Senators. And salt. 

Mr. CONKLING. Of course, coal and salt 
would be in order. I am now referring par- 
ticularly to sugar and coffee. I wish to know 
whether it would be in order to amend it by a 
proposition repealing those duties. r 

The PRESIDING OFFICER. The Chair 
is inclined to think that it would be in order 
to move to amend the bill. 

Mr. CONKLING., No question of order 
could prevail against such a motion? Well, 
Mr. President, I am inclined to think, as we 
met at half past eight o’clock, practically at 
nine o’clock, this evening, for a special pur- 
pose, and as nobody, I believe, expects the 
session to continue except for that purpose, 
we had better not proceed to the consideration 
of this resolution to reverse our order of pro- 
ceedings during the whole session. I have 
reason to think that the Senators now absent 
upon a committee of conference will be here 
very soon prepared to report. 

Mr. ANTHONY. How soon? 

Mr. CONKLING. I do not know precisely, 


‘but I understand before long. 


Mr. ANTHONY. Suppose we take a recess 
for half an hour. 

Mr. CONKLING. As that is likely to con- 
clude the business of this session, I think we 
had better not enter upon anything else, and 
I will yield to the Senator to make the motion 
he proposes, or I will move it myself, that we 
take a recess for half an hour, which will carry 
us till ten o'clock. 

Mr. TRUMBULL. I hope not. 
shall consider the amnesty bill. 

Mr. ROBERTSON. Ido not wish to detain 
the Senate; I merely ask the friends of this 
measure to stand by it. If they are going to 
desert it, let them show it by their votes. 

Mr. CONKLING. What did the Senator 
from South Carolina say? We did not hear 
him on this side. 

Mr. ROBERTSON. Iasked the friends of 
the amnesty bill to stand by the bill. If they 
are going to desert it, let them so indicate by 
their votes. i 

Mr. CONKLING. If I were in order, I 
would appeal to the Senate to stand by the 
order of business as previously detérmined by 
the Senate, last of all when we took a recess 
until half past eight o’clock this evening for a 
special purpose, which is not this purpose. 

Mr. ROBERTSON. Istood by the Senator 
one whole night, on a measure about which | 
felt very doubtful, simply for his benetit. 
Now, when I ask the Senator to stand by a 
bill which benefits not only the people of my 
State but the people of the entire South, he 
wishes. to get of on something else. If the 
friends of this measure are disposed to desert 
it, of course I have nothing more to say about 
it. I merely ask for a vote > 


I hope we 
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Wp | 
Mr. HAMILTON, of Maryland. I suggest | 
to the honorable Senator from Ilinois that 
there is already a proposition on the table, | 


offered by the honorable Senator from South | 


Carolina, [Mr. Roperrsoy,] to amend the | 
restrictive rule so as to include the subject of 
a 


mnesty. 
Mr. TRUMBULL. That being so, I with- | 
draw my motion to take up my resolution, and | 
move to take up the resolution offered by the | 
Senator from South Carolina, whiċh merely | 
modifies the rule so as to consider the ques- | 
tion of amnesty. 
The PRESIDING OFFICER. The ques- | 
tion before the Senate is the motion to take a 
recess for balf an hous 
Mr. TRUMBULL. Is that motionin order 
while the other question is pending? 
The PRESIDING OFFICER. The Chair | 
is of opinion that it is. j 
Mr. NYE. I sbould like to inquire of the 
Senator from Illinois whether the subject he 
roposes to take up will lead to any debate? 
FTanghiter.] 


Mr. TRUMBULL. I should hope not. I| 
am willing to vote without any debate. ` 
Mr. MORRILL, of Vermont. I am ex- 


tremely anxious to give my friend from Illinois 
a chance to make a speech to-night, and I 
know he will speak on amnesty or woman suf- 
frage; he bas no choice as to which. [Laugh- 
ter.] I desire to ask the Chair, therefore, 
whether it would be in order, if this amend- 
ment is taken up, to so amend it as to include 
woman suffrage? [Laughbter.] 

The PRESIDING OFFICER. The Chair 
is of opinion that it would be in order to amend 
the resolution if it should be taken up, but the 
question now before the Senate is on taking a 
recess, 

The question being put, a division was called 
for ; aud the ayes were twenty-four, , 

Mr. ROBERTSON. lask for the yeas and | 
nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I suppose this is just 
as good a way to test it as any other. It is 
understood that while a motion is pending to 
modify the rule for the purpose of considering 
the subject of general amnesty a motion is 
made to take a recess to get rid of it. Those 
who are in favor of amnesty of course will 
vote down the recess, and give us a chance to 
do something. 

Mr. ANTHONY. It is also understood that 
if we take up the subject of amnesty we can | 
ae up any other subject, and shall take them ! 
al up. . . | 

Mr. TRUMBULL. I want to reply to that. | 
It is not five minutes since the Senator from | 
Rhode Island said that it bad-been decided | 
that it was not in order to amend a bill with a | 
matter that was not germane to it. 

Mr. ANTHONY. I did not mean to say | 
that upon this amnesty bill we could take up | 
all other subjects ;, but 1 mean to say that if | 
the rule is suspended for one purpose by the | 
friends of one measure, it will be suspended | 
for other purposes by the friends of other. 
measures. 

Mr. CONKLING. The Senator from Iili- | 
nois has remarked that we may as well under- | 
stand what we are voting upon. Perhaps that | 
understanding may as well be in accordance | 

| 
| 
| 
I 
j 
| 


with the sense of the rest of us as with the judg- 
ment of that individual Senator. I beg leave | 
' to state how I understand this. I understand | 
that at the conclusion of a session of Congress, 
this afternoon late, the Senate voted to come | 
here at half past eight o'clock this evening, no 
vote to be.taken until nine, for one single pur- 
pose. I understand that when the time has 
arrived that we are in almost momentary ex- 
pectation of the coming in of the committee 
whose report is to present. that purpose to our 
consideration, it is proposed to divert this 
evening’s session to a wholly different pur- 
posa, which would have been in order a week 


ago or a month ago as well as now; and I 


understand that the motion for arecess is made 
not in antagonism to any pariicular subject 
more than another, but is made in the interest 
of the order of the Senate, which was that we 
should come here this evening for one purpose. 
That is as{ understand it, and I shall vote upon 
that understanding, not meaning to aim my 
vote in any hostile manner at any measure or 
any motion in particular, but meaning, if Í can, 
to preserve the session for the one purpose for 
which the session has taken place. 


Mr. ROBERTSON. The Senator from New 


| York says this measure could have been taken 


vp aweek ago. It would have been taken 
up a week ago had it not been for his persist- 
ent efforts to defeat it, and he has thus far 
defeated it. 

Mr. CONKLING. Oh. my friend should 
not say that. I never objected to this measure 
except on one occasion, and that was on Sat- 
urday Jast. That was the only occasion. 

Mr. ROBERTSON. The Senator objected 
on Saturday that the Senate was not full, 
although we had as full a Senate then, and a 
fuller Senate than on any previous Saturday. 
Now he says itis too late. I appeal to Sen- 
ators to sit here and not adjourn to-night, nor 
to-morrow, nor this week, until we pass this 
bill. It willdo more good to the country, it 
will do more to bring peace and restore law 
and order throughout the South, than any bill 
and all the bills that have been passed at this 
session of Congress. I ask the friends of the 
measure to stand by it and not desert it. 

Mr. TRUMBULL. Mr. President, | know 
of no understanding that this subject was not 
to come up to-night, or anything that was said 
in reference to that. The Senator from New 
York chooses to say that he is not to be under- 
stood as opposing general amnesty by his 
course, and he says he has only opposed tak- 
ing it up on one occasion before. He has, 
perhaps, had but one opportunity to oppose 
it. He has only opposed its being taken up 
when be had an opportunity to do so. I sup- 
pose that is all the opposition that any one 
can make. Now, sir, there is nothing in the 
rules of the Senate to prevent our changing 
this rule. Notice of it was given long ago; 
and this is a favorable opportunity to con- 
sider a great measure of peace to the coun- 
try, and J hope that by no vote of a friend 
of amnesty shall we take a recess merely to 
prevent action on such a subject. 

Mr. TIPTON. Mr. President, we have 
already this evening given attention to other 
subjects than the one which has been before 
the Senate. It is germane, therefore; it is in 
accordance with the rule, therefore, for us to 
take final action upon other subjects; and cer- 
tainly there is no subject on which we are bet- 
ter instructed than we are npon that which the 
Senator from Illinois seeks to britig up. I 
believe this isthe House bill that we are called 
upon to pass this evening, and I suppose it 
is proper to infer, therefore, that there is an 
expression somewhere that has been indicated 
to us by the action of the codrdinate branch. 
I take it for grauted also that we are instructed 


i| upon this subject from the almost universal 


expression of the Republican press of the 
country in favor of the measure, and I take it 
for granted also that we are instructed very 
considerably on this subject, enlightened at 
least upon it, by the declarations of mem- 
bers on this floor from that portion of the 
country to be benefited by our action upon 
the measure. Hence, I am ready now and 
hereafter to act upon this subject. 

We are told that we are here to-night only 
to receive the report of one committee of con- 
ference. There Is no certainty that it will ever 
come in, and we are not in any danger of being 
cut short in our labors by the arrival of this 
committee, as I understand. Until it is here, 
I trust this bill will be taken up and acted upon 
to-night. eA Son ey 

Mr. HILL. Mr. President, I wish to call 
the attention of the Senate to one fact. At 


the last session a bill was passed here relieving 
from disabilities throughoutthe southern States 
persons of some local importance, and some 
of considerable importance in the respective 
States. I have inqnired of the chairman of 
the Committee on Disabilities the number in 
that bill. My recollection is that the bill as it 
passed the Senate had between three and four 
thousand names on it. I know IJ contributed 
to put a good many of them there, and other 
gentlemen did the same. It was thought at 
that time that it was of importance to the 
various communities of the southern States 
that those gentlemen should be relieved of 
their political disabilities. The bill failed in 
the House of Representatives, and since then 
other names have been brought here with the 
usual formalities of proof, &¢., and have been 
added in the general bill, now swelling the 
number to over four thousand. The Senate 
having already passed upon the merits of about 


thirty-eight hundred of those names, I would 


inquire what it is that would induce the Senate 
now to take back its judgment of nearly twelve 
months ago in regard to the individuals who 
are named in that general bill? And if it 
would include them in that bill upon the prin- 
ciple by which it was governed at that time, 
what objection can there be to classes of men 
similar to those who were relieved by the bill 
of last year being relieved by this bill, which 
applies to classes, instead of individuals by 
name ? 

There are three exceptions contained in the 
House bill. Those exceptions include three 
classes, as is known to everybody; I need not 
enumerate them; but I undertake to say that 
for the State I have the honor to represent 
here—and it must be trae of the other south- 
ern States—very great advantage will be de- 
rived to the public service by a relief such as 
will be afforded from this partial amnesty bill ; 
it is termed a general amnesty, but it is not 
such a bill as that, for it excepts a good many, 
and very conspicuous persons are excluded 
from its benefits. ae: 

I hope, for the peace of the country, for the 
general good will, that it may produce from one 
extreme of the Union to theother, for its great, 
power of pacification, of restoring more per- 
haps than any other measure that could be 
devised a spirit of good will and confidence 
throughout this great country, that the Senate 
will not abandon this bill, but that it will ad- 
dress itself to it as a measure second to none 
in importance that has been’ before it during 
the session, and will continue its labors unul 
the classes covered by the bill are all relieved. 

Mr. NYE. Mr. President, is it in order to 
move to amend the pending motion? 

The PRESIDENT protempore. The motion 
is to take a recess for half an hour. Itwillbe . 
in order to amend it by proposing a longer or 
a shorter time. 5 

Mr. POMEROY. I inquire of the Chair 
whether on this motion it is in ordef to make 
a speech on amnesty? 

Mr. NYE. I have the floor, I believe. 

Mr. POMEROY. We have had one or two 
speeches on the subject of amnesty on this 
motion for a recess. 

The PRESIDENT protempore. Ifthe point 
bad been made the Chair would have ruled 
such speeches were not in order. 

Mr. POMEROY. I make the point, then. 

Mr. NYE. I should like to know how the 
Senator from Kansas got the floor away from 
me. Heisup tothatkind of triek. [Laughter, ] 

Mr. POMEROY. {understood the Senator 
to have relieved himself of the floor. 

Mr. NYK. No; I have something to say. 
I judge from the speech of the honorable Sen- 
ator from Georgia, just made, that this motion 
opens a pretty wide field of debate, and I rise 
to inquire if it is proper to discuss the effect 
of the amnesty measure upon this motion for 
arecess? If itis, I am prepared, and I want 
to answer these observations. [+ Go on E>] 
_ Mr. TRUMBULL, I take it it is not in. 


s 
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order on the question of a recess to discuss 
the merits of the amnesty bill. 

Mr. NYE. I only follow in the wake of 
wiser men, from the Senator from Hlinois 


down. 

The PRESIDENT pro tempore. Does the 
Senator from Nevada make an inquiry of the 
Chair? 

Mr. NYE. Yes, sir. 

The PRESIDENT pro tempore. The point 
of order being raised, the Chair thinks that 
discussion on the question of amnesty is not 
in order on a motion to take a recess. 

Mr. NYE. I supposed so; but the honor- 
able Senator from Georgia having taken so 
wide a scope in debate, I did not know but that 
it was proper. Ifitis, I desire to be heard. 

Mr. STEWART. My colleague can go on 
by unanimous consent. 

Mr. HILL. I would have listened to my 
friend’s point of order very cheerfully if he 
had made it, and would have yielded to it, no 
doubt. 

Mr. NYE. I think we had better take the’ 
recess. One thing is quite evident, that if the 
discussion of this amnesty bill is entered upon 
the day of adjournment is far in the distance. 
I have been somewhat an attentive listener to 
all the arguments that I have heard upon this 
question of amnesty. The theory upon which 
the honorable Senator from Georgia proceeds 
is that it will produce a general good feeling 
throughout the South—— 

Mr. HILL. Throughout the whole country. 

Mr. NYE. And throughout the whole coun- 
try. Ihad not closed my sentence; I thank 
the honorable Senator for closing it for me. 
{Laughter} 

Mr. HILL. It being so happily done, I am 
rather under obligations. 

Mr. NYE. Mr. President, looking at the 
history of the past, and the return which has 
been made for our acts of kindness, I differ 
én toto with the theory of the honorable Sen- 
ator from Georgia. From the day that the 
rebels surrendered to the present day there 
has been notbing on the part of the congres- 
sional branch of this Government bat acts of 
kindness and magnanimity unequaled by any 
other Governmentof the world, and unequaled 
by any individual of the world, toward the 
southern rebels, and the return that they have 
given us has been increased bitterness, iun- 
creased determination to resist to the bitter 
end until they can revive again the doctrine 
that rent, this conntry asunder by establishing 
the old dogma of State rights. Sir, he that 
was 

Mr. TRUMBULL. I should be very happy 

to hear the Senator from Nevada, but I rise 
to a question of order, as I prefer that he 
should speak in order. if he will let the ques- 
tion of amnesty come up I shall be delighted 
to hear him, but I object to a discussion on the 
question of amnesty on a motion to take a 
recess. 
Mr. STEWART. I suggest to the Senator 
from Jllinois that I heard an appeal on the 
other side of the question from him a few 
moments ago. 

Mr. TRUMBULL. I bad made a motion 
to take up the subject, and I was speaking on 
my motion to take it up and stated the reason 
for doing so; but the question now is on the 
motion for a recess. 

Mr. STEWART. I understood that the 
motion for a recess was pending at that time. 

‘Mr. NYE. Will my colleague—— 

The PRESIDENT pro tempore. The Chair 
will decide the point of order. 

Mr. NYE. I have a word to say on the 
question of order. 

The PRESIDENT protempore. The Chair 
will decide it first. 

Mr. NYE. Then itis not much use for me 
to say anything. [Laughter.] 

The PRESIDENT pro tempore. The Sen- 
ator can appeal from the decision of the Chair. 


It is not in order to discuss the merits of a sub- 


ject on a motion to take it up. It is in order 
to discuss the reasons why it should not be 
taken up, but not to discuss the merits of the 
question. 

Mr. MORRILL, of Vermont. I move that 
the Senator from Nevada have leave to pro- 
ceed in order or outof order. [Laughter.] 

Mr. TRUMBULL. I object to any such 
proceeding; itis not in order to make such a 
motion. 

Mr. NYE. My honorable friend from IHi- 
nois I know will not object to a suggestion 
from me. He says the object of his opposing 
this motion for a recess is to take up the am- 
nesty bill, and an older and more experienced 
legislator than myself, from Georgia, took 
occasion to speak of the great benefits that 
would be derived from the adoption of the 
amnesty bill. ‘The theory that he put forth I 
was about to controvert as well as I should be 
able to do, and I take it for granted that if the 
honorabie Senator from Georgia wasin order 

am. 

The PRESIDENT pro tempore. The Sen- 
ator from Georgia proceeded by unanimous 
consent. 

Mr. NYE. I should have done so if it had 
not been for this interference. [Laughter.] 
I am sorry my friend from Illinois should deny 
me the privilege which has been accorded to 
the Senator from Georgia. [Laughter.] I 
desire to be in order. 

Mr. HILL. Will my friend allow me to say 
a word to him? 

Mr. NYE. a 
moment I will. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada has the floor and must not 
be interrupted except by his consent. 

Mr.NYE. With the greatest respect for the 
decision of the Chair, | will take an appeal 
from his decision; and on that appeal I claim 
the right to be heard. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada appeals from the decision 
of the Chair. 

Mr. TRUMBULL. What is the question. 

The PRESIDENT pro tempore. The ques- 
tion is, “Shali the decision of the Chair stand 
as the judgment of the Senate?” 

Mr. NYE. ‘That is debatable. 

The PRESIDENT pro tempore. Itis debat- 
able upon the merits of the decision but not 
upon the merits of the amnesty question. 
{ Laughter. } 

Mr. NYE. It is very strange that every- 
body is in order on this amnesty bill but me. 
I make no complaint of the ruling of the Chair, 
bat I give notice to my friend from Ilinois 
that this is a subject that I am quite full of. 
Mr. TRUMBULL. I want to hear you, 
but I want to hear you in order. 

Mr. NYE. Jf he gets the bill up, it will 
last the residue of the session. Therefore I 
think we had better take a recess. 

Mr. TRUMBULL. Let us have it up. 

Mr. NYE. You will not have it up if I can 
help it. 

Mr. CONKLING. Will the Senator from 
Nevada allow me to state a fact to him? 

Mr. NYE. Certainly. 

Mr. CONKLING. A messenger just came 
up stairs to state to me that the committee of 
conference was in the lower part of the Cap- 
itol on its way up to the Senate Chamber. 

Mr. NYE. I think I can speak on this ques- 
tion of the appeal until they get here. [Laugh- 
ter.] Itseems to me that, after the avowed 
purpose of the honorable Senator from Illinois 


Not at this moment; in 


who resists the motion for a recess that he |, 


does ‘so for the purpose of getting up the 
amnesty bill, it would be proper to give some 
reasons why the purpose for which it was 
moved should be discussed here. 

Mr. Epwunps entered the Chamber. 

Mr. NYE. If the committee of conference 
are ready to report 1 will take my seat and 
withdraw the appeal. from the decision of the 
Chair. 


| 


| insert after the word “the,” 


Mr. EDMUNDS. Speak about the appeal 
for about three minutes till I am ready. 

Mr. NYE. The honorable Senator from 
Vermont does not want. mè to do that for two 
or three minutes. [Laughter.] Being of an 
accommodating nature, Í propose. to accom- 
modate him. On this question of order I am 
not so well posted eLan on the amnesty 
bill, [laughter;] but T contend that the posi- 
tion which the honorable Senator from Ilinois 
has taken is embarrassing. I was all ready 
on the other question. 

Mr. ROBERTSON. 
order. 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina rises to a point of 
order, which he will state. 

Mr. ROBERTSON, If the Senator has 
withdrawn his appeal, [ ask what he is speak- 
ing about ? 

Mr. NYE, 
on another? 
of order. 

Mr. ROBERTSON. But you have with- 
drawn your appeal, and I ask what you are 
speaking about now? 

The PRESIDENT protempore. The appeal 
has not been withdrawn, 


I rise to a question of 


Can you raise one point of order 
I am speaking to one question 


Mr. NYE. What was the point of order 
raised by the Senator from South Carolina? 
(Laughter. ] 

Mr. EDMUNDS rose. 

Mr. NYE. I withdraw my appeal on the 


point of order. [Laughter. ] 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Crinton Lion; its Chief Clerk 
announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 19) making 
appropriations to supply deficiencies in the 
appropriations for the service of the year end- 
ing June 80, 1871, and for additional appro- 
priations for the service of the year ending 
June 80, 1872, and for other purposes; and 
it was thereupon signed by the President pro 
tempore. 

ENFORCEMENT OF FOURTEENTIL AMENDMENT, 

Mr. EDMUNDS. I am instructed by the 
Senate committee of conference to submit a 
report from the conference of both Houses on 
House bill No. 820, to enforce the provisions 
of the fourteenth amendment of the Constitu- 
tion of the United States, and for other pur- 


poses. 
The Chief Clerk read the report, as follows: 
The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
GIL. R. No. 320) entitled tAn act to enforce the pro- 
visions of the fourtcenth amendment to the Consti- 
tution of the United States, and for other purposes,” 
respectiully report that, having met, after full and 
free conference thereon they do recommend that— 
First, the House of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twentieth line 
thereof, and agree to the same with the modification 
following, to wit: strike out all of said Senate amend- 
ment in that line, and insert the same after the word 
“ofüce,” in line twenty-one of the same page, in the 
words following: “or to injure his person while en- 
gaged in the lawful discharge of the duties of his 
office, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
official duty;’’ and that the Senate agree to the same. 
Second, that the House of Representatives recedo 
from its disagreement to the eighteenth amendment 


| of the Senate, being on page 7 of said bill, and agree 


to the same. 

Third, that the House of Representatives recede 
from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to the same modified as follows, to wit: 
in lieu of the amendment of the Senate as stated, 
in line one of page 8. 
these words: “first section of the:” and that the 
Senate agree to the same. i 

Fourth, thatthe two Houses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: à 

That any person or persons having knowledge 
that any of tho wrongs conspired to be done, and 
mentioved in the second section of this act, are about 
to be committed, and having power to preventor aid 
in preventing the same, shall neglect or refuse to do 
so, and such wrongful act shall be committed, such 
person or persons shall be Hable to the person in- 
jured or his legal representatives for all damages 
caused by any such wrongful act whtch such first- 
named person or persons by reasonable diligence 
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could have prevented; and such damages may be 
recovered in an action on the case in the proper 
circuit court of the United States; and any number 
of persons guilty of sack wrongful neglect or refusal 
may be joined as defendants in such action: Pro- 


vided, That such action shall be commenced within 
one year after such cause of action shall have ac- 
erned. And if the death of any person shall be 
eaused by any such wrongful act and neglect, the 
lezal representatives of such deceased person shall 
have such action therefor and may recover not ex- 
ceeding $5,000 damages therein, for the benefit of the 
widow of such deceased person, if any there be, or 
if there be no widow, for the benefit of the next of 
kin of such deceased person. . . : 
And that the same stand as section six of the said 
bill, and that section six stand as section five, and 
that section five be transferred to the end of the 
bill as section seven. “aot 
GEORGE TF. EDMUNDS, 
MATT. H. CARPENTER, 
Managers onthe part of t e Senate, 
S. SHELLABARGER, 
LUBE P. POLAND, 
Managers on the part of the House. 


Mr. EDMUNDS. Itis right that I should 
explain the effect of this report. There were 
four points of disagreement open between 
the two Houses on the previous conference. 
Upon the first three points of disagreement, the 
present conferees have adopted the previous 
report, leaving the bill in these respects as it 
was recommended to be left by the former 
report, precisely word for word. As to the 
last section, in the way it stood originally, 
being the amendment offered by the Senator 
from Ohio, [Mr. Saeruax,] the conferees of 
the Senate found it impossible to bring the 

representatives of the House to agree to 
that section in the form in which it stood, on 
account of difficulties which had occurred to 
a majority of the House of Representatives 
respecting our power to deal with the particu- 
lar organization in a State called a county or 
a town and for such other reasons as it is not 
necessary now to state. Thereupon, in order 
to aid in the repression of these outrages by 
tumults aud conspiracies, the conferees on the 
part of the House of Representatives and our- 
selves agreed to substitute for that the provis- 
jon which the Secretary has read, the sub- 
stance and effect of which is to make the whole 
body of the inhabitants of the vicinity who 
have knowledge that a conspiracy is formed to 
destroy the property or to injure the person of 
any peaceable inhabitant, and who refuse or 
neglect to exert all lawful means. to repress it, 
having the power to assist in preventing it, 
respousible. It is, in other words, dealing with 
the citizen under the Constitution. 

Every citizen in the vicinigy where any such 
outrages as are mentioned in the second sec- 
tion of this bill, which I need not now describe, 
are likely to be perpetrated, he having knowl- 
edge of any such intention or organization, is 
madea peace officer, and itis made his bounden 
duty as a citizen of the United States to ren- 
der positive and affirmative assistance in pro- 
tecting the life aud property of his fellow: citi- 
zens in that neighborhood against unlawful 
aggression; and if, having this knowledge and 
having power to assist by any reasonable means 
in preventing it or putting it down or resist- 
ing it, he fails to do so, he makes himself 
an accessory, or rather a principal in the out- 
rage itself, and his feilow-citizen, who is thus 
wronged on account of his refusal to help him 
to protect himself, is made responsible for it. 
I think, Mr. President, that in substance and 
effect this reaches the same result; and I am 
not at all sure but that itis quite as effectual 
as the redress against the county, without lia- 
bility against the inhabitants of it, would have 
been. ‘Therefore I hope the Senate will agree 
to the report which we have made. 

Mr. SHERMAN. Mr. President, I do not 
intend to detain the Senate very Jong in regard 
to this matter. We have been debating now 
for three weeks a bill which is deemed by Con- 
gress so important as to hold us in session 
pledged only to transact business in regard to 
that particular subject. Our committees have 
been faithfuliy at work, aud have reported us 
a bill to meas outrages which have scarcely a 
parallel in history. The. startling fact, upon 


which this bill is based is that an organized 
conspiracy, spreading terror and violence, 
burning and robbing, murdering and scourg- 
ing both white and black, both women and 
men, and pervading large communities of this 
country, now exist unchecked by punishment, 
independent of law, uncontrolled by magis- 
trates. We have specific cases, amounting to 
hundreds, of murder and violence, many of 
which have occurred since we have been in 
session here; our officers are driven from their 
duty; one officer since we have been sitting 
here has been scourged, his property destroyed, 
and his wife and children driven trom his home. 
Another case occurred the other day in Ten- 
nessee, where two of our deputy marshals were 
killed in the discharge of their duty. Lawless 
bands of men, amounting to hundreds, while 
we have been in session here, have been roam- 
ing over the country independent and unchal- 
lenged, committing these atrocities, without 
fear of punishment, cheered by their neighbors, 
and despising your laws and your authority. 
We are called upon to legislate in regard to 
these matters. This condition of affairs, though 
doubted in the beginning, is now admitted on 
all hands. 

Now, what is the result of this long debate? 
What remedy do you offer the victims and 
with what punishment do you threaten the 
guilty? 

First, the party injured may suein the courts 
of the United States for money damages. 
Whom? Disguised outlaws. What is the use 
of suing them? First, how can you identify 
them? What remedy have you? You are 


| told by judges of the courts that the grand 


juries are closed against you; that the petit 
juries are closed against you;. that organ- 
ized perjury is enlisted against you. You know 


that of all the multitude of injuries not ina! 


single case has redress ever been meted out to 
one of the multitude who has been injured. 
And now these scourged and mutilated victims 
are told by this bill that they may sue these 


murderous outlaws for a pecuniary compensa- | 


tion in the courts of the United States instead 
of the local courts. There they will meet the 
same grand jury, the same petit jury, thesame 
organized perjury ; and the only advantage you 
give them is a United States judge, one in a 
State far from the witnesses to be summoned 
and. the place of their sufferings. How hope- 
less, how feeble, how like asioneto these poor 
sufferers is this remedy. How these disguised 
assassins will jeer at your lawsuit. Mostlikely 
their plea of abatement will be the assassina- 
tion of the suitorwho appeals to your court. 
Mc. President, the second remedy is that the 
offenders may be indicted as criminals in the 
courts of the United States. How indicted? 
How can you indict them when you have the 
proof positive that at the place of the crime 
where the facts are notorious no indictment can 
be found and no indictment has been found? 
No man can be tried as a criminal, and no 
man has been tried and punished for these 
enormities, And yet these suffering people 
are told, as your alternative remedy, as the limit 
of your power and disposition to protect them, 
that they may choose either a civil remedy in 
the courts of the United States far away from 
their homes, or they may institute a criminal 
prosecution inthe same courts. What a choice 


; you offer them! Costs to exceed the damages, 


a judgment not wortb the paper on which it is 
written, or an idle prosecution with death or 
banishment staring them in the face? 

Itistrue there is one vital feature of this bill; 
that is, when these atrocities assume the form 
of civil war and become so great that the State 
authorities either neglect to or will not put 
them down, then the President of the United 
States with the military forces may come ia 
and suspend the writof habeas corpus ; in other 
words, you may wage local civil war in the 
community. Well, sir, if that is the only 
alternative, Iam willing to. make not only 


local civil war, but in order to put down civil | 


war, and there is no other remedy, F am will- 
ing to again appeal to the power of the nation 
to crush, as we have once before done, this 
organized civjl war. If we must have war it 
must not be waged solely by the Ku Kiux 
Klan—another name for the same rebel armies 
who defied the authority of the nation so loug, 
but who now, organized and disguised, seek by 
assassination to renew the war. This bill wiil 
enable the President to again meet force with 
force, and I do not hide from myseif the ter- 
rors of this kind-of warfare, or the dangerous 
precedent we set for this kind of legislation, 
Iam willing to vote forit. Iam willing to do 
anything to punish and put down these out- 
rages. That is the third and the chief remedy 
proposed by this bill. 

But, sir, while we give the authority, have 
we or can we provide the means for its enforce- 
ment? The military forceof the United Statesis 
very limited. It has ample occupation on the 
western plains. There are not troops enovgh 
in the Army of the United States to deal with 
this class of people now holding in terror vast 
regions of our territory. Shali you call ont 
the militia? When and where shal! this militia 
be organized, how armed, how equipped, how 
officered? ‘These are grave and difficult ques- 
tions. Still, the President of the United States 
may be compelled to resort to that; and there 
is, therefore, some virtue in this bill. 

What next? There was a remedy provided 
by the vote of the Senate, twice given, once 
after a short debate. It was that when these 
outrages were committed in a community that 
made no effort to put them down, that took 
no means to arrest the offenders, and the out- 
rage was a tumultuous and unlawful riot, 
aimed at the suthority of the United States, 
then, and only then, the persons injured might 
sue the county or municipal division in which 
they occurred. And, now, why is not that 
remedy adopted—a remedy as old as the 
English law, older than the English law; a 
remedy derived from the old Saxon law in 
the country from which we draw all our in- 
stitutions? There, for centuries, the law has 
been that when any community fails to pro- 
tect its citizens, the community itself shall be 
responsible in damages. What is the objec- 
tion to it? Is it not just that when a waole 
community allow a band of outlaws at night 
or in day, as they have done, to go and kiil 
and slaughter, and murder, whip, and scourge, 
burn and rob, the community which allows 
these things to goon unchallenged and un- 
punished shall be punished? Is it to be said 
by the Congress of the United States that the 
property of a community is so sacred that it 
ought not to be affected because these outlaws 
do burn and rob and whip and scourge? Why, 
sir, these crimes could not exist a day if they 
were not sustained by the public sentiment of 
the property-holders of the community? 

There is no county in North Carolina where 
twenty of the richest meu in that county could 
not put down these bands of outlaws. If they 
would ouly will, they have the way, they have 
the power; and yet you will not touch the prop- 
erty of these people lest you may do injustice. 
Sir, we are told, by some. mystic process, by 
some mode of reasoning, which I cannot com- 
prehend, which seems to me so absurd thar I 
cannot even fashion its face, that the Consti- 
tution of the United States does not allow a 
county to be sued in the courts of the United 
States. Why not? By what authority is any 
corporation sued? Where is the provision 
of the Constitution of the United States that 
allows a railroad company to be sued? 
railroad company is the creature of State law, 
a pure creature of State law, having no pow- 
ers except what are given it by the State law. 
Where is the power to sue a railroad company ? 
Only in the general clause which confers upon 
the courts of the United States the power to 
entertain suits between persons. Suits may be 
brought by a citizen of one State against the 
citizen of another State. There is no express 
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authority to sue a corporation; and yet all 
corporations, whether private or municipal, 
are persons, though the mere creatures of 
local law. About one half the suits pending 
in the Supreme Court of the United States are 
for or against corporations and State corpor- 
ations. Why is a county more sacred than a 
railroad corporation? A county is a muni 
cipal corporation, so is a city, and I can show 
you many, many cases of suits pending now 
in the United States courts against cities and 
against counties, and against all kinds of organ- 
izations, partnerships, and communities. They 
are all persons in the eye of the law, and as 
persons, whether many or few, whether rich or 
poor, whether private or municipal, they are 
subject to the judicial authority of the United 
States, and are bound by its mandates and 
decrees. 

When this proposition was stated by me 
to-night to one of the most eminent lawyers 
of ‘this country, that there was a doubt in the 
House of Representatives whether the United 
States could authorize a county to be sued, he 
was amazed, and said there was scarcely a 
State in the Union where counties had not been 
sued in court. One case I cited here yester- 
day, where a judgment of $66,000 was recov- 
ered against the city of Paducah. That suit 
was prosecuted to final judgment and execution 
and the money paid over under one of these 
very riot acts, That wasa case prosecuted 
against the city of Paducah because a mob 
burned a steamboat that landed at the city of 
Paducah that, I believe, had some persons of 
African descent on board. A mob went down 
and burned it and destroyed it. ‘The owners, 
living in Illinois, under the judiciary act, sued 
the city of Paducah before the circuit court 
of the United States, recovered a judgment, 
and obtained payment by a process far more 
mandatory in its terms than any authorized by 
this act. 

Sir, itis idle, it seems to me the smallest 
thread of legal technicality that ever I have 
heard or read of since I studied Blackstone, 
to say that a connty, merely because it is a 
part of the organism of a State government, 
cannot be sued inthe courts of the United 
States. Sir, the authority of the United States 
is supreme within the express powers given it. 
Is it possible that we wast again cavil over and 
debate this primary foundation of the national 
authority; and, stranger still, that we must de- 
bate it with those who joined in putting down 
States, the parents of counties and corpora- 
tions, when they resisted the nation? 

The question has been raised, how are you 
to enforce a judgment against a county? The 
precedents are so numerous of the exercise of 
that power that I need notrefer tothem. How 
can you enforce a judgment against a county? 
In the first place, it is notto be presumed that 
a county will not pay a judgment rendered by 
the highest court of our laud. When a judg- 
ment is rendered against a person we know 
how to enforce it. if itis against a municipal 
corporation, we have the saine remedy that we 
have as against a person, or as against a private 
corporation, like a railroad. it is not to be 
presumed, in the first place, that the county 
will not promptly meet the judgment; but if 
they should resist it, then there is an organism 
known to the courts, without any law what- 
ever, When I introduced this proposition 
first I made no provision for the collection of 
the judgment. None is necessary. The law, 
as it now stands, will enable any court of the 
United States to collect any judgment against 
a municipal corporation in the United States. 
There is no necessity for any provision for the 
mode and manner of collecting, because the 
courts of the United States, by their power of 
issuing writs of mandamus and various other 
writs in aid of execution, have ample power to 
enforce any judgment they may render against 
a municipal corporation. 


i. 


Now, Mr. President, if a man injured by a 
tumultuous mob, aimed at the authority of the i 


United States, in a county of North Carolina, 

may sue the county, he hag 2 plain, easy, and 

adequate remedy. Take the case of Wyatt 

Outlaw, an inoffensive, harmless negro man, 

who was murdered right in front of the court- 

house by a gang of men who kept up a tumult 

the whole night; sn open, tumultuous riot. 

He was taken and hanged right in front of 

the court-house, disturbing all the neighbors | 
round about. Suppose his widow (these 
people would scarcely recognize that he could 
have a widow) could sue in the courts of the 
United States the county of Alamance. She 
would have a plain, adequate remedy under 
the old law of the hundred and under the bill 
as it passed the Senate. All that she would 
have to do would be to prove that, in tumult- 
uous riot, noise, and confusion, two or more 
persons lawlessly and feloniously went and 
dragged her husband from her side at night 
and took him te the court-house and hanged 
him, and whipped and dishonored her. Why, 
sir, she would have a plain and adequate rem- 
edy against that county, and the sympathy of 
even the community of Alamance county would 
be in her favor; and if a judgment was ren- 
dered by a court of the United States in favor 
of the widow of Outlaw against Alamance 
county there is ample provision for the col- 
lection of that judgment. Jt needs no special 
writs to carry it out. 

In such a case as that all this violence Gould 
be met by a simple adequate remedy aimed 
against the property-owners of the community, 
against the men who live in the community 
who would tolerate such uncivilized violence, 
and the poor woman would have a remedy. 
The distribution of that remedy among the 
people would make every property-owner feel 
that that kind of violence which deprived the 
wife of Outlaw of her husband aiso deprived 
them of two, three, or four dollars of money, 
and perhaps this assessment upon the property 
of each citizen might induce them, when the 
next band of ruffians came to hang another 
Outlaw, to raise, according to the English word, 
the hue and cry and put down this violence. 

Instead of that, what is the remedy now 
proposed? The remedy provided by the Sen- 
ate was a plain and adequate one. I wish the 
members of this committee who have agreed 
to this report to understand that I do not blame 
them for agreeing toit. I haveno doubt that 
under the peculiar circumstances by which they 
were surrounded it was the best they could do, 
all that they could get. The subject was not 
fully understood. That I know myself. What 
is the remedy now proposed for these wrongs? 
No judgment against the county, no remedy 
againstthe community, buta private suit, where 
all the chances are against the plaintiff. Under 
the second section the party injured has arem- 
edy at law, or he has a right to prosecute the 
offender; and now here is his last and only 
remedy, when we know that the first two are 
totally ineffective. ! 

Here is the way in which the wife of Outlaw 
or any person whipped or scourged would have 
to recover damages. Take the case which 
occurred only the other day in Mississippi, of 
a revenue officer by the name of Huggins, a 
quiet and honest man, a soldier in our late 
war, who settled in Mississippi, bought prop- 
erty, took his wife and family there, was an 
assessor of internal revenue, was peaceful, 
orderly, and quiet; a man against, whom there 
was no reproach. For no cause in the world 
but that he was collecting your revenue he 
was taken out at night from the house that 
gave him shelter, led off a mile or two into the 
woods, and whipped and scourged, and then 
told unless he left the State in ten days he } 
would be killed. He left, and since that time 
his wife and children have been driven out. 
Now what remedy has he? He knows the men 
who inflicted this injury upon him; he can 
name some of them; but they are utterly 
worthless. They.are the sons of men who are 
rich, the grandsons of men who have great! 


estates there; but they are wild young men 
who could risk the possibility of being indicted 
in the conrts of the United States foran assault 
and battery upon an officer of the United 
States. Now, this is the remedy pointed out 
to him: 

That any person or persons, having knowledge 
that any of tho wrongs conspired to be done and 
mentioned in the second section of this act are 
about to be committed— , 

In the first place; he must prove that these 
people whom he sues, that is, the property- 
owners, have knowledge that the wrong was 
to bedone., How can hedothat? How could 
any man prove it, when he could not even 
prove who the parties were that were present 
when the wrong was done, when it was done 
by disguised men? How could he prove that 
the men bad “knowledge that any of the 
wrongs conspired to be done and mentioned 
in the second section of this act are about to 
be committed ?”’ 

Why, sir, in the first two lines of this sec- 
tion there is a bar-sinister which will prevent 
any action or any remedy or any redress for 
such a wrong. 

Mr. EDMUNDS. `I suggest to my friend 
that that phraseology is adopted from the 
Maryland statute, which all parties thought 
was avery fair index of this municipal respons- 
ibility, as applied to corporations, which re- 
quires that in order to make the corporation 
hable as a body it must appear in some way 
to the satisfaction of the jury that the officers 
of the corporation, those persons whose duty 
it was to repress tumult, if they could, had 
reasonable notice of the fact that there was a 
tumult, or was likely to be one, and neglected 
to take the necessary means to prevent it. 
Now, all that section does really, let me assure 
ny friend, is to dispense with the organized 
political community and take up the whole 
body of individuals, officers, and everybody 
else, privates and officers, everybody who 
stands around or who are in the vicinity, and 
who know thething islikely tooecur. So Í sub- 
mit to him that that criticism, a difficulty of 
proof, is one which has existed in all the State 
statutes making committees responsible for 
this sort of thing. To be sure, it isin differ- 
ent language, and perhaps is more limited in 
that respect than the amendment which we 
agreed to before; but in order to get anything 
we were obliged to make some concessions as 
to the limitation under which the body of the 
community, either individually or politically, 
should answer ; and the only real change, aside 
from those limitations, is the fact that we now 
go against the whole body of the community 
personally, while before we went against them 
politically. j 

Mr. SHERMAN. IT again repeat that I do 
not criticise the action of the Senate commit- 
tee, for I have no doubt that they have done 
all they could; but at the same time I must 
differ with the statement made by the Senator 
from Vermont that this is similar in its general 
phraseology to the statutes that were read here 
in debate, the Maryland statute, which I read 
myself, and the Kentucky statute. There it 
was only necessary to show that in the county 
a general knowledge or idea prevailed that 
some kind of unlawful violence was to be done, 
or some kind of a riot or tumult was to arise, 
and the county was liable. Lt was only neces- 
sary to prove that by general report, by a hue 


| and ery, to show that awhile before it occurred 


there was such a tumult as would excite the 
peace officers to go there and protect the peo- 
ple. Now, here is a suit against private indi- 
viduals in no way implicated in the unlawful 
act, and before you can make them responsible 
you have got to show that they had knowledge 
that the specific wrongs upon the particular 
person were about to be wrought. 

That any person or persons having knowledge 


that any of the wrongs conspired to be done and 
mentioned in the second section of this act. 


I say that this is a bar-sinister, and it is 
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utterly idle to prosecute these persons, inno- 
cent themselves of a participation in the crime 
of any offense under this act. Besides, there 
is a manifest injustice in it. When you sue 
the county you parcel this responsibility among 
all property-holders, because eventually that 
judgment must be paid by some kind of assess- 
ment or tax. 

The objection that was made to the first 
proposition that was sent to the House of 
Representatives was, that if a judgment was 
rendered against the county and execution 
might issue upon that judgment against private 
individuals, then perhaps a loyal man who 
was innocent entirely of the particular outrage 
might be selected as the victim. The great 
moving cause in the House for rejecting the 
first proposition was, that the execution, if 
liable to be served upon the property of any 
one, might be made the means of oppression. 
Now, sir, here the same thing occurs. 
party plaintiff is not bound to select his de- 
fendants. He is not bound to distribute this 
loss. ‘hey cannot themselves sue others, and 
the most deserving in the community may be 
selected to defend this suit inthe United States 
court for an offense in which they were not at 
all-participants. . Sir, this does not reach the 
germ, the gist, I may say, of the old law of 
the hundred, which endeavored to spread upon 
the whole community the result of a mob and 
turbulence and violence. : 

Mr. President, in my judgment this section, 
although intended to supply a remedy, will 
give these parties no remedy whatever. It is 
delusive; it is idle. It would be better far to 
leave it out. Let us have some remedy that 
is effective, or none at all. If this is the best 
that can be done, I will vote for this bill, be 
cause it contains in it the third and fourth sec- 
tions, which, at least, give the President of 
the United States the power to put down this 
organized war by the military force. Bat E 
say to Senators here, we must not handle this 
matter too gingerly. The condition of affairs 
as we have them described to us in the daily 
papers, and as we have them described to us 
in sworn testimony, is civil war, and we may as 
well meet it first as last. 1 do believe that a 
remedy which would extend to the whole com- 
munity and would spread this loss upon ail 
the people who paid taxes, connected with a 
general amnesty biil and with other measures 


of conciliation, would put an end to these out- | 


rages. Let us say to the people of the South, 
“ For the past we forgive you; it was a polit- 
ical quarrel, and it has passed away ; but for 
these crimes against civilization, Christianity, 
law, and order, this return to the dark ages, 
we will prosecute you with law, with penalties, 
with armies, and with violence.”’ 

Mr, President, I think that the result of all 
this long debate, of all this six weeks’ incuba- 
tion, giving to these parties injured in all this 
extent of country nothing but an expensive 
legal right to sue in the courts of the United 
States, is an inadequate result of a great de- 
bate. All there is left, in my judgment, is the 
additional power that is here given the Pres- 
ident to put down by armed violence this 
organized armed violence at the South. 

Let us try this measure, however, imperfect 
as it has become by the action of the House. 
lf peace and order shall come as the result, 
then no one will rejoice more than I over the 


success of this measure; but if the work of | 
murder and outrage goes on, with the manifest | 
intent to subvert the authority of the United 


States in the South, to defeat the collection 
of the revenue, to harry officers, scourge and 
murder peaceful citizens of the United States 
with a view to deter them from exercising their 
rights as such, then I for one will be prepared 
for such remedies as will make it the interest 
of every man in the South, uot only to main- 
tain bis own rights, but to uphold and main- 
tain the right of every other citizen to the 
equal protection of the laws. 


_. Mr. EDMUNDS and Mr. THURMAN ad- 


The | 


| quite the dictate of wisdom. 


dressed the Chair. The floor was awarded to 
Mr. EDMUNDS. : 

Mr. THURMAN. Mr. President 

The PRESIDING OFFICER, (Mr. Poss- 
ROY in the chair.) Does the Senator trom 
Vermont yield to the Senator from Ohio? 

Mr. EDMUNDS. With pleasure. 

Mr. THURMAN. I know very well that 
the duty rests on the Senator from Vermont 
to reply to my colleague, but as Í was a mem- 
ber of this committee and did not sign the 
report, the usual practice of the Senate is that 
I should state why I did not. 


Mr. President, Í do not wonder at the wrath | 


of my colleague. The Ku Klux have strangled 
his child, and at the head of the Ku Klux who 
murdered the ‘innocent’? is the Senator from 
Vermont, [Mr. Epmunps,} and his chief of 
staff is the Senator from Wisconsin, [Mr. Car- 
PENTER, ] and his aiders and abettors, or the 
armies they command, are the House of Rep- 
resentatives of the United States. That beau- 
tiful offspring of my colleague, which never 
before saw the light west of the Alleghanies, 
which never before was heard of, I may say, 
east or west of the Alleghanies, which has to 
find its parentage eight hundred years ago in 
the disordered condition of English society, 
has been terribly mangled at the hands of his 
political friends. I do not wonder at his wrath. 

I agree with him that the substitute which is 
offered for his section is not worth the paper 
on which it is written. 1 agree with him that 
it is lame, halt, blind, and impotent, that it is 
the merest subterfuge or retreat from an un- 
tenable position that ever was seen in a legisla- 
tive assembly. I agree with him that no man 
will ever be convicted under that section. No 


| dollar of damages will ever be awarded against 


anybody under it. All that is most certainly 
true; and therefore I cannot wonder at the 
wrath of my friend and colleague when he sees 
this miserable abortion presented here in place 


of that heroic child, that Hercules which came | 


forth from his embrace with the Radical party 


| of the South. 


Ah, Mr. President, love for our offspring 
will make us wrathful even when wrath is not 
You have seen 
my colleague here to night—he who has a rep- 
utation, but I hope will have it no more, of 


being a cold man; he who is too often said | 


to have no sympathy and to be of an icy na- 
ture—you have seen him to night excited with 


a most wonderful passion until he tells the | 


Senate of the United States that in order to 


put down these outrages in the South, although | 


outrages existeverywhere in the country, he is 
willing to see universal war in this land. Sir, 
have we not had enough of war? Have we 


not seen enough of its sufferings? Have we | 


not seen enough of its horrors ? 


enough mourning in this land? Is there not 


| enough debi pressingon the peopie? Is there 


not enough taxation on the people? Is there 
not enough of terrible memories and terrible 
wounds to be healed over? Is there not 
enongh to make any man shudder at the idea 
of anothercivil war? And yetthe destruction 
of this child of my colleague’s makes him 
to-night stand up bere in his place in the Amer- 
ican Senateand say he is willing to see another 
civil war. 

There have been men uncharitable enough 
to suppose that the whole intent of this legis- 
lation is to provoke another civil war in order 
that by the employment ofthe military and tie 
excitement of the northern people the party 
in power may continue in power without limit 
and without stint. I have never said so. I 
will never impute to a brother Senator on this 
floor a motive more diabolical than that which 
Laciter felt when he fell from the battlements 
of Heaven, [never will charge a Senator on 


this floor with promoting measures in the Sen- | 


ate for the purpose of inciting civil war in 
order that a party may triumph ora party may 
retain its power. I will not say that hell is in 
the heart of a Senator of the United States. 


Ts there not | 


} 


i 
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; And yet, Mr. President, how many men there 


are who will catch up the words of my cob 
league when he says he is willing to see uni- 


i versal war again to put down outrages, Out- 


rages which occur everywhere in the country 
and which have occurred in every country in 
ahe world. How many men are there who will 
catch up that sentence and say that the dom- 
inant party in the Senate have urged these 
measures in order to incite civil war, that they 
wight prolong their power in this land. Ido 
not say it; but there are men who will say it. 
If anybody shali hereafter qaote the utterances 
of a single Democratic Senator and attribute 
those utterances tothe whole Democratic party, 
he will be met with the utterances of my col- 
league and a similar attempt to attribute them 
to the whole Republican party of the Senate. 

Now, Mr. President, I have said all that is 
necessary to be said on this subject of the 
amendment of my colleague. The substitute 
for it, | repeat, is not worth the paper on which 
it is written. I saw with how much art and 
skill that most skillful of all men in this body, 
the Senator from Vermont, sought to magnify 
the effect of his substitute. { give him credit 
for his skill in all that; but the plain and 
naked truth is, that the criticisms of my col- 
league upon it are all just and well-founded. 
There is nothing in it practically of any value 
whatever; and Í could vote for it to-night if it 
were not that it attempts to punish people for 
not preventing offenses against the laws of a 
State. It is because the second section of this 
bill undertakes to give jurisdiction to the Fed- 
eral courts of offenses not against the Consti- 
tution of the United States, not against the 
laws of the United States aloue, but also against 
the laws of the States alone; it is because that 
section contains one clause in it that applies 
to the laws of the States alone, and this amend- 
ment to it gives a private right of action in 
respect of such crimes; it is for that reason 
that { cannot vote for it. If it were limited to 
offenses against the laws of the United States 
or the Constitution of the United States, it 
would be well worthy of consideration whether 
it might notbe adopted. I would say that there 
was uothing unjust in that, for it only pun- 
ishes those who could prevent such crimes, 
who have the power to prevent them and will 
not exert that power. That is all that it would 
do if it were limited to offenses against the 
Constitution and the laws of the United States. 
My objection to itis that it goes beyond offenses 
against the Constitution and the laws of the 
United States; but so furas its practical effect is 
concerned my colleague is right in saying that 
it is impotent, Those were not his words, but 
that was the effect of his criticism, and it ig 
the truth. 

Now, Mr. President, I have only to remark 
upon another point, for lleave it to my friends 
who have strangled. the child of my colleague | 
to defend themselves against his. What shall 
Isay? ‘*Caustic’’ would be too slight a word. 
t Terrible” is almost too much of a common- 
place word. What shall I say? Weill, 1 do 
not know but that it is a Ka Klux attack 
against a Ku Klux attack. [Laughter.] 

Let me say to the Senate that the report of 
this second conference committee preserves 
the second section of the jury test-oath act. 
It repeals as did the former report the first 
section of that act, but it preserves the second, 
and for that reason, if for no other, I never 
could give my assenttothat report. Although 
I have already examined this statute in remarks 
that [ have heretofore submitted to the Sen- 
ate, Lbeg leave to-night to repeat what I have 
said. , 

That act was passed in the midst of the war, 
in the second year of the war. It was a war 
measure, aud can only be defended upon the 
ground that it was a war measure. The act 
consists of three sectiuus. 

The first section declares what shall be a 
principal cause of challenge to a grand or petit 
juror in the courts of the United States, and 
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applies to every court in the United States 
whether in the North or ïn the South. That 
section this report proposes to repeal. The 
House bill as it came to us repealed the whole 
act. Thisreport proposesto repeal simply the 
first section of the act and to preserve the sec- 
ond. Under the first section of the act, making 
disloyalty a principal cause of challenge, it 
was within the discretion of the parties to the 
suit whether they would make the challenge or 
not. If they were satisfied with the man, if they 
believed he was an honest man, who would 
render a true verdict, they could take him, and 
well they might think so, when the suit might 
be.on a promissory note, a bill of exchange, a 
policy of insurance, or might be an action of 
ejectment, an action of trespass quare clausum 
fregit, or trespass for assault and battery, an 
action for slander, a breach of contract, or the 
like. They might suppose that this man’s dis- 
loyalty had nothing to do with his forming a 
correct judgment and rendering a trne verdict 
in such a case ; and therefore the first section 
of this act only made it a cause of challenge 
and left it to the parites.whether.they would 
avail themselves of that cause or not. 

Bat the second section, which is a perfect 
anomaly in legislation, provided as I will now 
ask the Secretary to read. 

The Chief Clerk read as follows: 

“Sec. 2. And be it further enacted, That at each and 
every term of any court of the United States, the 
district attorney, or other person acting for aud on 
behalf of the United States in said court, may movo, 
and the court in their discretion may require, the 
clerk to tender to each and every person who may 
be summoned to serve as a grand or petit juror or 
venireman or talesman in said court, the follo wing 
oath oratirmation, namely : ‘You do solemnly swear 
(or afirm, as the case may be) that you will support 
the Constitution of the United States of America; 
that you have not, without duress or constraint, 


taken up arms, or joined any insurrection or rebel-- 


lion against the United States; that you have not 
adhered to any insurrection or rebellion, giving it 
aid and comfort; that you have not, directly or indi- 
rectly, given auy assistance in money, or any other 
thing, to any person or persons whom you knew, or 
had good ground to believe, bad joined, or was about 
to join, said insurrection and rebellion, or had re- 
sisted, or was about to resist, with force of arms, the 
execution of the laws of the United States; and that 
you have not counseled or advised any person or 
persons to join amy rebellion against, or to resist 
with force of arms, the laws of the United States.’ 
Any person or persons declining to take said oath 
shail be discharged by the court from serving on the 
grand or petit jury, or venire, to which he may have 
been summoned.” 


Mr. THURMAN. The first thing thatstrikes 
one on reading that statute is what [ said to 
the Senate the other day, that it makes the 
selection of jurors in every case, in civil cases 
between man and man, and in which the Uni- 
ted States has no interest whatever, in cases 
that are in no sense political, in cases. that 
have no connection whatever with the rebel- 
lion, in cases in Maine as well as cases in 
‘Texas, in cases in Boston as well as cases in 
Charleston —it makes the constitution of that 
jury depend not upon the will of the parties 
to the suit, but upon the arbitrary will of a 
judge of a Federal court and the will of a dis- 
trict attorney of the United States. 

If that district attorney shall move, at the 
commencement of the term of court, and the 
judge shall so order, that no man shall bea 
juror at that term unless he can take this oath, 
then no man, unless he can take it, can be 
such juror; and although every party litigant 
in that court should desire him to bea juror, he 
is excluded from the jury-box. In other words, 
the aribtrary discretion is given to the district 
attorney and the district judge to rule out every 
man whom the parties litigant in that court 
might desire to sit as a juror ia their case. In 
cases in which the United States has no possible 
interest whatever, cases that are-not in the 
least degree political, an action on a policy of 
insurance or a bill of exchange, or a promis- 
sory note, in all such actions, in every action 
in short, every man who cannot take that oath 
may be excluded from the jury box if the dis- 
trict attorney shall move to exclude him and 


the court shall be weak enough or base enough 
to make the order. 

Now, sir, what is the consequence? In 
Georgia, where. the. Attorney General of the 
United States resides, if the judge should make 
such an order, your Attorney. General could 
not be a juror. In North Carolina, where the 
Senator whose seat is before me [Mr..Poor] 
resides, if the judge should make such an 
order, he could not be.a juror. Iu Georgia, 
where the Senator over there [Mr. HILL] re- 
sides, if the judge should make such au order, 
he, a member of the Senate of the. United 
States, whose disabilities have been removed, 
could not be a juror. Nay, more, in the State 
of Virginia, where Judge Rives, whose disa- 
bilities have been removed, presides in the 
district court, he might be asked to make an 
order which would exclude him from the jury- 
box if he were not the judge; and there would 
be a judge disqualified himself from sitting on 
the jury, requiring that every man in the like 
attitude should leave the jury-box and be un- 
able to sit in it. 

That, sir, is this law. If there ever was a 
law that violated every principle of justice, if 
there ever was a law that violated every prin- 
ciple of public policy—I do not speak now of 
the time when it was enacted, a time of war, 
but now ina time of peace—it is this very sec- 
ond section of this act which the report of the 
conference committee proposes to retain. 

Nay, more, sir, what is your fourteenth 
amendment, which so sedulously guards the 
rights, privileges, and immunities of the citi- 
zens of the United States and of the States, 
and which so carefully declares that no State 
shall make any law that shall deprive any per- 
son resident in it of the equal protection of the 
laws worth if you can preserve on your stat- 
ute-book such a law as this? Where are the 
equal rights and privileges of citizens; where 
is the equal protection of the law; where are 
the rights, privileges, and immunities of the 
citizens, if Congress can exclude from the jury 
box ninety one hundredths of all the people 
of the late insurrectionary States? And when 
I say all the people I mean the black people 
as well as the white. For what says this act? 
What is a man to swear? Without reading 
the whole oath, let me show you one single 
thing he is to swear :. 

“That you have not, directly or indirectly, given 
any assistance in money, or any other thing, to any 
person or persons whom you knew, or. had good 
ground to believe, had joined, or was about to join, 
said insurrection and rebellion, or had resisted, or 
was about to resist, with force of arus, the execu- 
tion of the laws of the United States,” 

Tt is not necessary that the aid should have 
been given with intent 

Mr. BLAIR. I want to put one question to 
the Senator. 

Mr. THURMAN, T-hope not. 

The PRESIDING OFFICER. The Senator 
from Ohio declines to yield. 

Mr. THURMAN, ltis not necessary that 
the aid should have been given for the purpose 
of aiding the rebellion. The language is de- 
scriptive of the person to whom the aid is given 
and omits any intent; and therefore, although 
the aid was given without any intent to assist 
the rebellion at all, although the cup of water 
was given to a wounded confederate soldier 
merely to quench the thirst that tortured him 
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in the agony of death, this act prohibits the | 


man who gave the drop of water, prohibits the 
good Samaritan who poured oil in the wound, 
from sitting in the jury-box. That is what 
your act is. It is not like the test-oath in 
regard to office; it does not require at all that 
the assistance shall have been given to aid the 
rebellion; if it has been given to any of the 
description of persons named in the act, if one 
has fed the hungry, if one bas nursed the sick, 
if one has cured the wounded, if one has given 
a crust of bread to the poor, weary confederate 
man, he cannot sit in a jury-box under that 
section. 


Now, sir, who cantake thatoath in the South, 
and take it honestly? Everybody says that 
ninety-nine out of every hundred of the white 
people cannot take it there, and I say that 
ninety-nine out of every hundred of the black 
people cannot take it there honestly. “Why, 
sir, this world never saw such devotion of 
slaves to their masters as characterized the 
black people in the late war. In the great 
civil wars in Italy one of the greatest dreads, 
one of the greatest terrors that the Govern- 
ment had, was that the slaves would rise, and 
the slaves did rise; butthere was no insurrec- 
tion of the blacks in this couutry in the late 
civil war, On the contrary, they stayed on the 
plantations, they worked under the control of 
women where there were no men to control 
them; they furnished food for the insurgent 
armies, they supported their masters who were 
in the field and the families of their masters 
who were leftat home; and in all history there 
is no instance of snch devotion as they had for 
those with whom they lived and whom they 
had been accustomed to obey.: 

Sir, there is not one outof a hundred of 
them who could honestly take that oath and 
sitin a jury-box. And that law now is to be 
preserved. That law which has no parallel, 
that law which has no precedent, that law 
which shocks human reason, that law which 
only serves as an irritant, that law which is in 
plain contradiction to the spirit if not the letter 
of your fourteenth amendment, that law which 
is wholly inconsistent with what our Republican 
friends so ofteu herald as the great, liberal, pro» 
gressive, and free spirit of their party, that law 
this conference committee insists shall remain 
in force. 

Mr. President, I never can vote for any bill 
that perpetuates thatlaw. The House of Repre- 
sentatives covered itself with honor, it covered 
itself with glory when it proposed to repeal 
that law in the bill which it sent to us, and all 
honor is due to that House for that repealing 
clause. Here we will not either accept the 
action of the House nor will we wholly dissent 
from it; but we have a sort of middle ground 
which takes away the first section of the act 
but leaves the irritating and provoking second 
section, more detrimental to justice, more vio- 
lative of reason, more provocative of discon- 
tent than even the first section. 

For that reason, sir, if for no other, I never 
could have signed this report, and never can 
vote for a bill that thus leaves that section in 
full force. No, Senators! You had before 
you a glorious opportunity. Qutrages have 
been committed at the South, magnified a 
hundred fold, it is true ; but still outrages that 
no man can justify. Every member of the 
Senate wanted to see them suppressed ; every 
member of the Senate wanted to see them put 
down; every member of the Senate was willing 
to exercise all the constitutional powers of 
this Government, as he believed them to exist, 
in order to put them down. You had the 
opportunity when you passed a law for that 
purpose to couple with it the repeal of this 
jury act; and you had italso in your power to 
pass that general amnesty act which almost 
every southern Senator on this floor has im- 
plored you to pass, and which almost every 
one of them has told you would do more to 
put an end to these outrages than all the penal 
laws that ever Draco penned, or that ever 
Dionysius of Syracuse executed. But you 
have spurned everything like conciliation. 
You utter not one word of conciliation toward 
the South. The amnesty bill is rejected ; the 
jury test oath is retained. You still go upon 
the theory that was practiced by England for 
six hundred years toward Ireland ; that was 
practiced by Austria for three centuries toward 
Hungary. You still go upon the idea that 
there is no virtue except in force; that there 
is no balm in kindness and conciliation. 

Mr. President, every day that I have lived 
since this measure was introduced in the Sen- 
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ate, every word that I have heard in the debate 
has convinced me more and more of the truth 
of what I said to the Senate when I first spoke 
upon this subject. The whole substance of 
this billis in the third and fourth sections. The 
whole substance of this bill is that which makes 
the President of the United States the absolute 
dictator over the people of America. The 
whole substance of this bill is in the sections 
which enable him to declare war against the 
people of the United States, to suspend the 
writ of habeas corpus, and to institute martial 
law, where civil Jaw, under the Constitution, 
ought to prevail. Conceal it as you may, all 
these contrivances for judicial remedy and judi- 
cial redress are mere ‘‘ leather and prunella.”’ 
This bill declares that the laws have ceased 
and must be silent and that arins have taken 
their place. I do not know how the President 
of the United States will execute these mighty 
powers that are investedin him. I pray to God 
that for his own reputation, as well as for the 
sake of my country, he may exercise them 
with discretion. I would dislike, political 
opponent as | am, that that great name which 
he has achieved in the history of his country, 
and which must go down to posterity as long 
as time shall last, should be shipwrecked under 
the provisions of this bill which you are now 
about to pass, and that the exercise of the 
powers that you thrust upon him should bethe 
grave of his reputation. God forbid that it 
should be so; but I repeat that to no man who 
ever drew the breath ot life would I confer such 
powers as you confer upon him by this bill. 

Mr. EDMUNDS. Mr. President, I am cer- 
taiuly obliged to perceive that the honorable 
Senator from Ohio [ Mr. THurman] has Justi- 
fied and vindicated his ancient reputation. He 
is entitled to the first place in his party. He 
has maintained the same sentiments to-night 
aud in aid of the same cause that he main- 
tained six, eight, nine years ago. ; 

Mr. THURMAN. What does the Senator 
mean by that? 

Mr. EDMUNDS. If my good friend will 
be quiet for a few minutes, I will tell him. 

Mr. THURMAN. If he means the cause 
of the Constitution he is right. 

“Mr. EDMUNDS. Yes, ‘the cause of the 
Constitution, which is the only name my 
friend kuows of in the law, was the cause of 
inability to resist treason when we tried to 
resist. it. ‘*The cause of the Constitution”? 
now is inability to punish assassins who are 
such in order to destroy the rights of Ameri- 
can citizens under the Constitution. 

The honorable Senator attacked the party 
of the country in 1861 and in 1865 and in all 
the years between, as exercising unconstitu- 
tional powers when they were fighting, as they 
are now, to preserve the rights of the Govern- 
ment, the rights of the States, the rights of 
the citizens; aud the honorable Senator and 
his associates have followed that line of op- 
position until he finds himself now opposing 
by all the means he can command any meas- 
sure and every measure of national consider- 
ation, or State either, for that matter, which 
isto be resorted to or which is proposed to 
bring peace—not tyranny—bnut peace and equal 
rights to the citizens of the United States, 
who, be coufesses himself, are the victims of 
infamous outrages, though not so many, he 
thinks. as are represented. Ifthere were more, 
possibly the Senator would be somewhat more 
greatly affected. 

Why, sir, the parallel which every thinking 
man in this country will run between the course 


or the ruling people of these southern States | 


and the course of that party which- has stood 
by them as’ the dog stands by its master, is 
interesting indeed. Sumter and Marion and 
their glorious colleagues upheld a revolution 
for liberty, they dpneld itas brave and great 
men openly by warfare, not secretly by assas- 
sinution and arson aud scourgings and all 
manner of wickedness; ang their descendants, 
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degraded in Calhoun and the men of his school, 
undertook, openly still, to resist national rights 
by what they called nullification and the rights 
of States; and-their descendants and succes- 
sors now, degraded still more, among the tombs 
that contain the bones of the warriors of the 
Revolution, the bones of the defenders of the 
States, brave men as they were, contending 
like honorable men bravely for what they 
thought to be their rights, wrong as they were, 
whose only method of warfare against a national 
citizenship and a national equality is the base 
and infamous warfare of secret disguised assas- 
sination and robbery and all manner of evil 
deeds. 

And going step by step, Mr. President, you 
find the same party in the North degrading 
itself as their leaders in the South have de- 
graded themselves, resisting step by step every 
effort of the nation to vindicate its authority 
and to preserve the rights of its citizens, until 
at last you see him to-night, in the face of what 
the honorable Senator admits to be infamous 
outrages which all constitutional power ought 
to be brought to bear to put down, making 
himself merry over the fact that this bill is not 
as it was desired to be. Instead of devoting 
himself to any proposition, suggesting any 
proposition which should .be brought to bear 
under the power of the nation, either judicially, 
or executively, or otherwise, to prevent these 
outrages, he is resisting, by what he calls con- 
stitutional arguments, the power of the nation 
to take any step whatever to repress them ; and 
his only voice of sympathy or pathos, from the 
beginning to the end, was found tobe when he 
spoke of the poor confederate soldier who had 
not received that meed of consideration which 
he deserved. Theonly instance that the Sen 
ator. has found fit for consideration and sym- 
pathy and commiseration is not the victim of 
the outrages that he confesses to exist, but it 
is the confederate soldier; that is to say, the 


man in the southern States, or his northern | 


ally, who, with the education that a free Gov- 
ernment had given him, and with the knowl- 
edge of law thatrepublican institutions imputes 
to him, has exhausted his power in undertaking 
to destroy his country. That is all. 

Why, sir, this party has followed the degrad- 
ing and descending fortunes of this southern 
aristocracy, culminating as it has now in the 
nether abyss of infamy, of assassination, and 
conspiracy for assassination, as the pilot-fish 
follows the hulk. What justification has the 
honorable Senator to impute to us that we are 
desiring to overthrow the Constitution for base 
ends? Have we undertaken by law or other- 
wise to coutrol opinion? Have we undertaken 
to punisl anybody for his political or other 
opinions? Not at all. Have we undertaken 
to disturb private rights anywhere? No, sir; 
our sole offense is, ‘* the very head and front 
of our offending,’’ that among all classes of 
citizens, innocent and criminal, we have only 
said, ‘* Keep the law; abide in peace ;’’ that is 
all. And our only purpose néw is that the law 
shall be kept and that the right of every citi- 
zen, be he the honorable Senator from Ohio 
with his notions, or be he that man with whom 
he seems to have so much sympathy, the poor 
confederate with his notions, shall be allowed 
in peace to have his opinion, let it be as base 
or infamous as it may, and also that the man 
who believes in the Union, who believes in the 
law, who believes in lioerty, who believes in 
equality and the brotherhood of man, shall 
also be permitted to pursue his way in peace 
under the law. And, to accomplish that, I join 
with the Senator from Ohio nearest me, | Mr. 
Suermay,] and I take up the motto of that 
ancient State, the mother of liberty, which has 
been borne upon her shield from time imme- 
morial, and Iwill carry it tothe end—ense petit 
placidam sub libertate quietem—the sword 
sball preserve liberty if tne sword be neces- 
sary ; the law first,.and under the law and 
after the law the sword shall be unsheathed 


and unsheathed to the bitter end; not, sir, to 
overthrow any man’s right, but to preserve 
every man’s right. 

So much for that, sir. The honorable Sen- 
ator has said that this substitute for the sixth 
section is a sham and a delusion; that itis not 
worth the paper that it is written upon; and 
that his honorable colleague has been betrayed 
by his associates in recommending it. And he 
has followed thata little further, with an incon- 
sistency that nobody but a Democrat can prac- 
tice with success, by saying that if it were not 
for the constitutional objection that Democrats 
always have to everything he would vote for it 
with the greatest pleasure, because it is right. 
He says that it embodies a sound principle of 
responsibility, and if it were not for the trouble 
that the United States have no right to inter- 
fere at all, it would bea very proper provision 
indeed. How does the honorable Senator rec- 
oncile this position with his sense of duty? 
He says he could go for this section as a right 
and suitable provision in itself if it were not 
for these constitutional qualms, as the apostle 
said; he says it is right in itself, thatit em- 
bodies asound principle, in compelling people 
to assist in the preservation of private rights: 
and yet at the same time it is an unmitigated 
humbug and sham! How does that comport 
with his notions of propriety? There is an 
inconsistency which I admit is not unusual with 
the honorable Senator and those with whom 
he iş associated; but it is one which will strike 
the minds of practical men as of some conse- 
quence. 

Why, Mr. President, the fact is, respecting 
this sixth section—and that I think I may here 
safely say is one of the reasons why we do not 
have the signature of the honorable Senator 
to this report—that the provisions of this sec- 
tion do in a large degree, if not entirely, sup- 
plement and substitute themselves for, in an 
effectual and a practical sense, the provision 
offered by the honorable Senator from Ohio 
{Mr. SHERMAN] originally. It is true corpor- 
ate responsibility is set aside, but it is equally 
true that there is brought into play the very 
provision that was contained in_the original 
amendment of the Senator from Ohio, that of 
individual responsibility on the part of every 
man who should have failed to exert his full 
duty as a citizen to prevent an outrage upon his 
fellow-citizen. That is what itis, There may 
be difficulties of proof. There were under the 
other section. There are always difficulties 
of proof. But in areal and substagtial sense, 
going into a court of justice under either sec- 
tion, the first or the last, you have the case 
that the property of every man is a guarantee 
to the sufferer; that every man shall have ex- 
hausted bis whole duty as one citizen in assist- 
ing to keep the peace against outrages of which 
he had notice, or of which he might have had 
notice by reasonable diligence, which he would 
be bound to assist in preventing. 

That is the scope of that, and it is by no 
means the delusion and ineffectual sham that 
the honorable Senator from Ohio [Mr. THUR- 
MAN] fancies. If an outrage of the character 
mentioned in the second section of this bill, 
a conspiracy, should arise in the county where 
the honorable Senator from Ohio resides, and 
he should be informed of it, that his neighbor, 
a Republican living next door, was to be 
slaughtered to-night and his house burned 
down because he wasa Republican, and his 
Republican brother should apply to him—I 
do vot know that after a speech of this kind 
he would be likely to do so, but if he should 
apply to him for assistance—I am pretty sure 
my honorable friend from. Ohio would find 
some stimulation, if he needed any—certainly 
the bravery and goodness of his heart would 
not need any such stimulation—in the statute 
which should say to him, ‘Sir, being informed 
of this premeditated tumult and conspiracy to 
rob and destroy your neighbor and his prop- 
erty, it is your duty to turn out with whatever 
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force you may have and help your neighbor to 
resist it; you are a mutual insurer for your 
neighbor, being advised of the danger; and 
therefore in the performance of that duty you 
must see to it, even at some personal risk,” 
(if not disagreeable to the honorable Senator, 
as it certainly would not be,) “to stand up 
and take your chance in assisting to preserve 
the peace just as if you were called upon by 
the sheriff.” That is the scope of this section. 

I feel safe, therefore, Mr. President, in say- 
ing that the committee on the part of the Sen- 
ate have not altogether surrendered to any 
sham or delusion, but that they have saved 
something substantial, and something that I 
am somewhat inclined to believe on reflection 
willact as effectually in the communities where 
it is designed to operate and where it may act 
as the other section would, 

I do not wish to oceupy time with the 
argument of the honorable Senator touching 
the jurors’ oath clause. That has been dis- 
eussed before, and the honorable Senator is 
entitled to all the benefit of the argument he 
can make about that in favor of keeping all 
the criminals in the community in the jury- 
box and keeping all the honest men out. 

The scope of his argument is that it is an 
unconstitutional and unjast provision which 
excludes {from the jury-box a class of criminals 
in acountryina time of excitement, and when, 
in the judgment of the judge, that class of 
criminals may be morally if not legally acces- 
sory to the crimes which are about to be tried; 
and to repeal this provision under the circum- 
stances that we know exist would be just like 
repealing a provision which provided that in 
any case of a trial for perjury all people who 
had been guilty of perjury before should be 
excluded from the box. That, according to 
the argument of the honorable Senator, would 
be a great outrage. Why should a man who 
has committed perjury be excluded from the 
jury box when a perjury trial is to come up, 
or any other trial? i 

Aud, as my honorable friend from New 


York [Mr. Conxiine] so well suggests in the | 


same line of thought, why should a man on 
trial for polygamy not have all polygamists in 
the box? Why should not a jury in a case of 
polygamy be so arranged under the law as that 
all polygamists, as in Utah, should pack the 
jury-box or fill it up and try the case? The 
honorable Senator from Obio can no doubt 
answer, because he is astute in all the law, 
and he can no doubt demonstrate to the satis- 
faction of the Senate some day—I! hope not 
to-night, because he has occupied some con- 
siderable time ; but some day I hope he may 
demonstrate to the satisfaction of the Senate 
that the true method of administering justice is 
always to put into the jury-box, when a crim- 
inal is to be on trial, all the species of crim- 
inals you can rake out of the community, so 
as to have him tried, as Magna Charta said, by 
his peers. ‘Then every thief must be tried by 
a jury of thieves, every traitor must be tried 
by a jury of traitors, and so on! That is the 
object of the repeal of this statute ; anda great 
row is made because it is left tothe authority 
of the judge to determine whether men who 
have committed treason against their country, 
who bave dyed themselves in what the fathers 
thought and what the statutes declared to be 
the vilest and blackest of crimes, should be set 
aside for men who come with clean hands and 
pure hearts to the jury-box. That is the ques- 
tion; and L should not be very much disturbed 
if that should result in bringing some men 
whose faces are not quite as white, to say noth- 
ing of their hearts, as some of those who op- 
pose it. But I have occupied too much time, 
sir, over this subject. Iam sure the Senate 
understand it. 

Mr. THURMAN. Mr. President, when at 
the close of my colleague’s remarks I dis- 
covered that the Senator from Vermont rose 


simultaneously with me to address the Senate, 


an instinct of prudence suggested to me that 


I ought to give way to him and not ask him to 
give way to me, and the result has verified the 
correctness of that instinct. Had I given way 
to him he would have mauled my colleague. 
As it is he has attempted to maul me. [Laugh- 
ter.] It was a very injudicious thing in me to 
take the floor instead of yielding it to him. 
He has, under color of giving mea good sound 
mailing, let my colleague, who “ went for’? him 
asa certain historical character ‘‘ went for’’ the 
“heathen Chinee,’’ [laughter,] escape with- 
out a single blow. [Laughter.] That is just 
whatI should expect from his adroitness; and, 
now, the truth of it is that the Senator from 
Vermont and my colleague owe me an eternal 
debt of gratitude tbat I saved them from going 
at each other in the way that they would have 
gone at each other if I had not intervened. 

But, Mr. President, the Senator has been 
pleased to make a speech—I wili not call it an 
argument, although I do not mean to be dis- 
respectful when I say it is not one; he has 
been pleased to make a speech in reply to what 
I said. I spoke of the substitute for the amend- 
ment of my colleague; I spoke of it in such 
terms as I in my judgment believed were war- 
ranted, and then | spoke of the act of Congress 
in regard to the jurors’ oath, and the illustra- 
tions that I gave were simply to show what 
was the effect of that act; and now I submit 
to the Senate whether the Senator from Ver- 
mont has made any answer at all to what I 
said. I might leave it just here and submit 
to the good sense of this Senate whether it 
required one hundredth part of the ability that 
the Senator from Vermont possesses to make 
the speech that he has just addressed to the 
Senate. Why, Mr. President, there are some 
things that are painful to see. It is not pain- 
ful to see a weak man make a weak speech, 
but it is painful to see a man of ability sinking 
to the level of the weakest intellect that can 
be found in the land. 

The Senator says that I am only pursuing 
the course that I and the Democratic party did 
from 1861 to 1865, that I am only defending 
the same cause. What does he mean by that? 
If he means that I and the Democratie party 
stood by the Constitution, of the United States 
and condemned every violation of that Con- 
stitution, then I tell him I am defending the 
same cause that I did then. Will that Senator 
stand up here and say that from 1861 to 1865 
there were no violations of the Constitution? 
Will that Senator stand up here and, ia the 
face of- this very bill which assumes that the 
power to suspend the writ of habeas corpus 
is a legislative power. in the face of the decis- 
ions ofthe Supreme Court of the United States 
that it is a legislative power, say that President 
Lincoln did not violate the Constitution when 
he undertook, without any authority of Con- 
gress, to suspend the privileges of that writ? 
Will he stand up here and say that trials by 
military commission in States where justice 
was unobstructed, where the courts were in 
the full exercise of all their functions, that 
trials by military commission in the State of 
Ohio, in the State of New York, in the State 
of Pennsylvania, were not violations of the 
Constitution of the United States? Why, what 
has your Supreme Court decided? Decided 
that they were violations, decided that there 
was no authority whatsoever to try any man 
by military commission, even during the war, 
in the midst of the war, where the civil courts 
were in the undisturbed exercise of their func- 
tions as courts. Will the Senator condemn 
me because I maintained the same doctrine 
that your own court, composed almost ex- 
clusively of Republican judges, has declared 
to be the Constitution of the land? 

That, sir, is the whole extent of my offend- 
ing, the whole ‘‘ head and front’? of it, that I, 
who have again and again taken the oath to 
support the Constitution, believed that that 
oath was binding on my conscience, and not 
only believed that it was binding on my con- 
science, but believed that every violation of 


the Constitution by the Government weakened 
the Government and lessened the chance that 
we had to put down the rebellion and to restore 
peace tothe country. I may be reproached as 
much as any one. sees fit to reproach me with 
standing by the Constitution of the country. I 
believed that that Constitution was made for 
war as well as for peace. There is no word in 
it that limits it to times of peace; there is no 
word in it that says that in war it shall be silent, 
and he who takes an oath to support itis bound 
to support it in war as well as in peace. 

But again, sir, the Senator said the only 
word of sympathy I expressed was forthe poor 
confederate soldier. 1 expressed no word of 
sympathy for the poor confederate soldier. I 
was illustrating this act. I said that under the 
very letter of the law, if you were to stand by 
the mere letter of it, the man who put a glass 
of cold water tothe lips of a dying confederate 
soldier to alleviatehis agony could not sit in the 
jury-box under this act. Is that sympathy? 
But, if the Senator wants it, let me tell him 
L have sympathy for suffering humanity where 
ever it isto be found. [do not measure my 
sympathies by the fact whether a man suffers 
in a right cause ora wrong cause ; it is suffi- 
cient that he is suffering; itis sufficient that he 
is agonized, it is sufficient that he is in want, 
to command my sympathies, and if he is an 
erring brother, that Gospel which all men 
ought to revere tells us that we should have 
more sympathy for him even because of his 
errors. The Saviour of mankind did not come 
upon the earth to save the righteous, but to 
save the wicked. His sympathy was bestowed 
more upon the erring than it was bestowed 
upon those who had committed no errors. No, 
sir, no man can reproach me or any other man 
who has a heart in his body for sympathizing 
with suffering, whoever may be the sufferer. 

Bat, again, the Senator says that this law is 


| a law to exclude criminals from the jury box, 


Ah! Is the Attorney General of the United 
States a criminal who ought to be excluded 
from the jury-box? He cannot take this 
oath. Is the Senator from North Carolina 
{Mr. Poo] a criminal who ought to be ex- 
cluded from the jury-box? He cannot take 
this oath. Is General Longstreet, to whom 
you have given one of the richest offices in this 
country, a criminal go as to be excluded from 
the jury-box? He cannot take this oath. So 
I might go on for an hour to call to your mind 
Federal office-holders, men from whom you 
have removed the disabilities created by the 
fourteenth amendment to the Constitution ; 
and is the Senator prepared to say that they 
are all criminals becuuse they cannot take this 
oath ? 

But how does it become the Senator, how 
does it become any man who is willing to rea- 
son fairly, to say that the crimes, if they were 
crimes, that these men committed by rebellion 
against the Government of the United States, 
is any evidence whatsoever that they are in- 
sensible to these outrages that are now com- 
mitted at the South, when every fair man does 
know that nine tenths at least and more than 
nine tenths of the people of the South are as 
much opposed to these outrages as is any man 
on the floor of the Senate? 

What justice is there in talking about crim- 
inals, in branding whole communities as crim- 
inalg, branding eleven States of this Union as 
criminals, all the people in them as criminals, 
and saying that because they committed what 
we declare to have been a crime or an offense 
ten years ago, therefore they are participes 
criminis in crimes that are committed to-day? 
What kind of reasoningis that, Mr. President? 
How does such xyeasoning become a man of 
the intellect of the Senator from Vermont? 
Sir, I need not elaborate such things. | have 
all my life been able to answer, aud to answer 
without any excitement, argument that was 
argument. Mere declamation I have never 
been able to answer with the patience that I 
ought, perhaps, to possess. 
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I do not know that it is necessary that I 


should say anything more in answer to the | 
i = include the speech of the Senator from Ver- į 
| mont, [ Mr. EDMUNDS, ] who followed him on the | 
‘t sameside, I was reminded of the scene between 


speech of the Senator from Vermont. If that 
speech had been made on some stump before 
an illiterate audience whom he wished to ex- 
cite, if it had been made where there was 


nobody who knew what was the Constitution | 


of the United States, nobody who had ever 


looked into the statute-books of the land, |) 


nobody who had ever been trained to reason, 


nobody who was excited by anything but his | 


passions or his prejudices, I could very well 
understand that that might be called an effect 
ive stump speech, but, made in the Senate of 
the United States, I must be allowed to say 
that it was not worthy of the Senator’s char- 
acter, not worthy of his reputation, not worthy 
of his intellect. 

Mr. CASSERLY. Ihad notintended to say 
anything at this stage of the debate, but the 
speeches to which we have just listened from 
the Senator from Ohio [ Mr. SHermMan] and the 
Senator from Vermont [ Mr. Epmuxps] oblige 
me to trouble the Senate with some remarks. 
To say, Mr. President, that this conference 
report is a disappointment to all who hoped, 
from the action of the House of Representa- 
tives in rejecting the former conference report, 
that the second conference would heed that 
action and would give us a moderate bill, a 
bill purged of both the Senate amendments, so 
vindictive and unconstitutional, would be to 
state but mildly the feelings of Senators on this 
side of the Chamber. When I came to the 


Chamber this evening I heard loud, excited | 
Upon | 


speaking before I reached the door. 
entering the Chamber I discovered to my sur- 


prise that the speaker was the Senator from | 


Ohio, [ Mr. SHERMAN.] A yearagoat this date 
Ishould have been surprised to hear from that 
Senator such a speech. I should have been 
astonished to hear from him such sentiments, 
uttered with a temper which vibrated in every 
tone of his voice. I am constrained to say, 
however, that though I heard him to-night with 
regret, 1 felt no surprise when he declared 
himself on any ground for general civil war. 

It is not the first time within the past twelve 
months, L lament to say of a Senator of his 
high position in the governing party of this 
country, that he has given utterance to the 
same shocking sentiments. Last year, during 
the second session of Congress, in a debate on 
one of the enforcement bills, if I remember 
the measure, he uttered a menace of civil war. 
The same session, in a debate on one of the 
Georgia bills, though it may have been another 
bill, he announced that his purpose and his 
wish was to see murder organized in the South, 
so that what he was pleased to call the unor- 
ganized murder of the Ku Klux might be met 
by the organized murder by the negro popu- 
lation of Georgia. 
bills then under debate; I am not wrong as 
to the sentiments expressed by the Senator. 
Now, this night, we hear him again panting 
for civil war, menacing civil war, declaring 
that he is for “general, universal civil war.” 
True, he is for it, as he says, ‘*to put down 
these things’? at the South. That ground is 
none at all. You do no: ‘‘put down these 
things” inthat way. Yes, sir; now, in the 
seventh year since the war ceased, the Senator 
stands here as the Sempronius of the Senate, 
and, not now for the first time, declares that 
“his voice is still for war.”’ 


in his demand for ‘‘ universal civil war.’’ 

K ar 

Sir, I know a great soldier who looked npon 
our civil war in its actual horror, who strongly 


think I know that he would uever think of 
another civil war as a cure for these things in 
the South. Never, never would he, before 
seven years are gone by since the surrender 
at Appomattox, menace the country with 
t aniversal civil war.” : 


[ may be wrong as to the | 


Sir, no man who |! 
knows what civil war iu the land is, no man | 
who has faced its dread reality in the field or j 
elsewhere, would take the place of the Senator |! 


|l! acter for coviness and discretion. 
i| much better than an average type of Radicai- 
coped with iton many a hard-fought field. J jj 


Sir, as I listened to the lond and passionate 
speech of the Senator from Ohio, and | might 


Snug, the joiner, and Peter Quince, in Mid- 
summer Night’s Dream. As the Senate will 
remember, Snug aspired to play the lion in 
the farce, but was doubifal of his ability. His 
friend was Quince. 1 do not know who the 
Quince of the Senate is upon this occasion, but 
we cau all guess who the Snugof theSenate is. 


Mr. EDMUNDS, (in his seat.) Ob, yes; | 
| there is no difficulty about that. 


‘[ Laughter. | 

Mr. CASSERLY.. Mr. President, there is 
no jesting so easy as that which is uttered in 
an undertone, which nobody can hear except 
a little knot of claqueurs about the jester. 

Mr. SHERMAN. Everybody could hear 
that, and everybody applied it. 

Mr. CASSERLY. No, sir; everybody did 
not hear it. I did not for one, nor, I think, did 
any one about me. I never object to a retort, 
however sharp, when it is a fair one. It is not 
fair when it cannot be heard. I do not even 
know the assailant. He may be one whose 
ambition it is to be ‘‘of them that will them- 
selves laugh to set on some quantity of barren 
spectators to laugh too. A Senator’s ambi- 
tion should be rather above that. I will now 
proceed without interruption. 

As I was saying, sir, Snug was ambitious to 
play the lion, but wanted to rehearse the part, 
and asked Quince if it was written. To that 
Quince says: 

“You may do it extempore, for it is nothing but 
roaring.” 

So, sir, the part played here to-night is a 
very easy one: ‘It is nothing but roaring.’’ 

I shall not discuss the Senator's section, 
which it seems was rejected in the conference. 
I have already examined it more at length, 
perhaps, than was necessary. I shall refer 
only to some remarks that have just been made 
by the Senator. 
remedy as old as the English law. That may 
be.. The remedy might be much older and 
yet be wholly unsuited to the present condition 
of things in this country. So the conference 
committee seems to have thought. The com- 
mittee rejected ‘it, but, by way of a very small 
tub to the whale, they substituted a section of 
which the very best thing that can be said is 
that it is nearly impotent for good or evil. 

The Senator asks, what is the objection to 
his section? There is no objection to it in 
the world except that it is unjust and oppress- 
ive, unless where it is impracticable; that it 
is most unconstitutional; that it is borrowed 
from a semi-barbarous age, and spoiled in the 
borrowing, for it is ever so much worse than 
the law even of that age. For all those rea- 
sons it is unsuited to the American people, 
who have a written Constitution, who are not 


semi-barbarous, who are reasonably desirous, | 
to the extent of their ability. to obey the laws | 


and see that they are obeyed by others. 

‘* What is the objection to it?” asks the 
Senator. Another objection to it is that the 
conference committee did not want it, and 
rejected it. Speaking the voice of the two 
Houses the committee threw it out. This has 
so irritated the Senator that, to have satisfac- 
tion for the slight put upon his section, he 
threatens civil war toten States of this Union. 

Ido not particularly impeach the Senator 
for his speech for civil war, nowor heretofore. 


| He is especially a representative man of his 


party. He is one of its most representative 
men in ability and position. He has a char- 


ism. What must be thought of the temper of 


| that party, of its fitness for governing the 


country, and especially the South, when we 
find one of its most trusted leaders clamoring 
here to-night, and not for the first or seco 
time either within a year, upon any pretext 
for ‘universal, general civil war?” 


He says his section gives a į 


He is very | 


| 


for the first or the 
second time we have had the same tightiul 


Į say, sir, itis not now 
ys ` 


menace from the Senator, Had it beeu the 
first time Lo might have abstained from any 
comment; Í might have treated itas a hasty 
ebuliition of feeling, strange though that might 
seem from so cvol and moderate a man as the 
Senator from Ohio is said to be. Bur, within 
my personal knowledge, it is not the first nor 
yet the second time that Seuator, speaking 
from his high place here as a leader in his 
party, has hurled abroad throughout the land 
his terrible declaration of civil war. 

The principal difference between the Sen- 
ator from Ohio [Mr. SuurMan] and the Sen- 
ator from Vermont [Mr. Kpmunps] is. that 
while the Senator from Ohio was general in 
his denunciations and menaces, the Senator 
from Vermont was particular and personal in 
his.invectives. Since I have had the honor of 
a seat here, and since I have enjoyed the ac- 
quaintance of the Senator from Vermont, there 
was a considerable time when. it was possible 
for any one who appreciated justly the pro- 
prieties of this place, or the respect due by 
every Senator to his fellows, to listen to that 
Senator with satisfaction, if not with convic- 
tion. In those days it was the habit of the 
Senator to discuss great questions, if not with 
entire fairness and calmness, at least without 
personal invective and personal bitterness and 
offense. [am sorry to say that a change for 
the worse seems of late to have come over 
that Senator. I listened to him to-night as I 
have listened to him on other occasions. The 
astonishment with which I heard him was 
equaled only by my regret that he should so 
abuse his undoubted ability as to make ita 
meaus of attack upon the just sensibilities of 
his fellow-Senators and upon the proprieties 
of the Senate. Why, sir, is it not possible for 
us to discuss political questions here without 
being personal, without being unparliament- 
ary? 

‘Mr. SHERMAN. It seems not. 

Mr. CASSERLY. I quite agree with the 
Senator. I am glad he recognizes existing 
facts. I should say, for instance, that a con- 
siderable part of the speech of the Senator 
from Vermont [ Mr. EpMunps] was highly per- 
sopal and unparliamentary, especially when, 
having first blackened the South, he taunted 
the Democrats here and elsewhere with being 
as faithful to the South asa dog to his master. 
This passage was but one out of many such. 

The Senator from Ohio [ Mr. Suerman] may 
not have beeti unparliamentary or personal, 
He was something a good deal worse. Prob- 
ably itis not unparliamentury in a distinguished 
leader of the ruling party, while the embers 
of the late civil war still smoke, to threaten 
the country with another civil war. It is some- 
thing infinitely worse. . It is most mischievous 
and shocking. Have we not had enough of 
carnage, of anguish, of desolation, of civil hate, 
to satisfy the Senator and his party friends for 
at least a few years? If the “sheeted dead” 
who sleep ou yonder heights at Arlington conld 
fill this Chamber to-night, how those unwritten 
heroes of the-conflict would turn with indig- 
nant sorrow from the demand of the Senator 
and his friends here for more civil war. Well 
might the conqueror of Mexico, who slumbers 
under Virginia turf, say, almost in a prophetic 
spirit, that the greatest trouble in making per- 
manent peace after-the war would spring from 
the bad passions of the non-combatants. So 
said Winfield Scott; and truer word never did 
true soldier speak. To-night, sir, and many 
another night besides, I sorrow to say, I have 
found confirmation of those words in this 
Chamber iu the bitter, implacable reseutment 
of the majority here, ever ready to burst out 
in fresh fires. 

The Senator from Vermont [Mr. Epwunps] 
charged, with more than his usual vehemence 
of. tone and manner, upon the Democratic 
party that, as during the war all it saw in the 
Constitution was inability to _put down traitors, 
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so now it sees nothing in it but inability to put 
down assassins. Where does he find warrant 
for this bold assertion? What political party 
in the North was it that declared during the 
war the inability of the Constitution to put 
down “ traitors,” to crush out war? There was 
but one such great party organization. lt was 
not the Democratic; though there were some 
Democrats who so held. It was the other great 
party at the North, the party which held the 
power of the Government of the country, which 
so declared and so acted. I, who from first to 
last clung to the cause of the Union and of the 
Constitution, as I understood it, believed with 
the Democratic party that the Constitution, as 
my friend from Ohio [Mr. Taurmay] just now 
so well said, was always sufficient for war as 
well as for peace, and that there was within 
the Constitution power enough to cope even 
with that, the greatest insurrection in history. 

Bat, sir, what did the Senator from Vermont 
[Mr. Epuunps] and his party associates say 
and do? They said and did directly the re- 
verse. They violated the Constitution because, 
as they said, that was necessary; it was a time 
of great public peril, and the Constitution had 
to be violated to deal with the crisis and to 
carry the country safely through. ‘They said 
it~more than that, they acted it out—not 
once, but often, not a few of them, but many 
of them, and practically all of them said so. 
Sir, that was precisely what the seceding 
States declared, that you could not constitu- 
tionally put down secession; and in the face 
of the nation and the world you put in your 
solemn cognovit that the declaration was true. 
I could consume the night stating your known 
violations of the Constitution. 

In those days you had a leader of your party 
in Congress, though not in this body. There 
was little either in his public or private life to 
win my respect. One great merit he had. 
He was no hypocrite, to pretend to be what 
he was not. He was free from cant. He led 
your party in Congress absolutely. 
it in the House, and he controlled it in the 
Senate. When he said, as he often did say, 
of many of the leading measures of your 
policy, that they were outside of the Constitu- 
tion, and everybody but a perfect fool knew 
it, he spoke the honest truth as he saw it and 
as every intelligent man saw it. You, Sena- 
tors, you were the men, you it was, the Radical 
party of this country, that declared by actions, 
which spoke louder than words, and by words, 
too, whenever words were needed, that under 
the Constitution you were unable to deal with 
secession, but that you were ready to violate 
the Constitution, that you had violated it, and 
you would continue to violate it, because, as 
you said, there was no other way out of the 
great peril. 

] acknowledged the peril, but I deny the ina- 
bility of the Constitution. Tinsistit was equal 
to the peril at all times. That great frame of 
Government was not constructed by journey- 
men or apprentices, to fall to pieces at the first 
yudeshoek of civil war. Itwas framed by master 
puilders who knew, if men ever knew, gov- 
ernment in all its elements. They constructed 
the fabric of our constitutional Union from its 
foundation-stone to its pinnacle, not for a day, 
but for all time, not alone for the calms and 
the sunshine and the splendors of peace, but 
for the whirlwinds, the earthquake shocks of 

- foreign, yea, of mightiest civil, war. Demo- 
crats held then, as they hold now, that they 
Hbeled the Constitution who pretended to 
talk, who dared so to act as if it was so framed 
as to totter and falt at its very first great trial. 

Sir, 1 fling back the charge on the accusers. 
Let them turn back to their own record. The 
one party in the country, and the only one, as 


agreat representalive party, which declared | 


the utter inability of the Constitution toenzble 
theim to cope with secession, was the Repub- 
lican party of the United States. Itis too 
much for human patience that now representa- 


He led | 


tive men of that party in this body, turning 
their backs on their own party, profess to be- 
lieve that the cause of the Constitution in the 
mouths of Democrats was its ‘inability to put 
down traitors,” in the language of the Sen- 
ator from Vermont, [Mr. EDMUNDS. ] 

Neither is it true that what Demécrats see 
in the Constitution isits *‘ inability to put down 
assassins,” again in the words of the same 
Senator. Somewhere in our frame of gov- 
ernment, complicated, double, diverse as it 
is, there is the power to deal with all assas- 
sination and with every form of civil disorder. 

All good men are agreed, no matter what 
heated partisans may say here or elsewhere, 
that the first necessity of American society is 
peace, order, respect for the law, security for 
person and property. No sensible man fails 
to see that great crimes are a great wrong to. 
society. No sensible man in the Democratic 
party can help seeing that the worst injury 
that can befall that party is the occurrence of 
any disorders in the South, because we know 
that any disorders will be snatched at by the 
Radical party in Congress as a pretext for 
more reconstruction, for more military occu- 
pation, for once more carrying the elections by 
fraud and violence throughout the South from 
the Chesapeake to the western border of Texas. 

Had we, as Democrats, no higher motive of 
action than were party policy, we all, [ hope, 
have seuse enough to see that anything like 
encouragement of such disorders is simply the 
height of suicidal folly North aud South; and 
hence it is idle declamation, or worse, for 
anybody to pretend that the disorders in the 
South, whatever they are, and I would not 
make light of them at all, find favor or en- 
couragement from the Democratic party either 
at the North or the South. 

The only question is, where is the power to 
deal with those disorders? After all, that is 
where the real parting of the ways is between 
us and our political opponents. ds the power 
in the Congress of the United States, or is it 
in the State governments? 1 do not propose 
at this late hour, in a wearied Senate, to dis- 
cuss that question at large. It would require 
a somewhat extended survey of the funda- 
mental principles of our form of government, 
as well as of the authorities and of the late 
amendments of the Constitution. ‘The cry so 
often beard in and out of this Chamber, that 
Democrats can find no power in the Constitu- 
tion to put down assassins in the South, is 
t: mere sound and fury, signifying nothing.”? 
Every crime commiticd within the United 
States is either a crime against the United 
States or a crime against a State. FF it be a 
crime against the United States itis so because 
it is a crime under the Constitution and laws 
of the United States. Every such crime there 
is fall power to punish under the Constitution. 
Democrats have no difficulty on that head. If 
it be not a crime against the United States, 
then under the Constitution there is no power 
to punish it. In that caseit is a crime against | 
the State where itis committed, and the power 
to deal with it is ia the State. The question is 
not as to the inability or the ability of the Con- 
stitution. The Constitution has fall ability | 
within its sphere; it has none outside of it. | 
Who here will venture to say otherwise? 

The power to punish every crime being in 
some government, State or Federal, the ques- 
tion then is simply: is the wrongtul acta crime 
againsi the United States or against the State? 
All outside of this is mere sophistical declam- 
ation or utter nonsense. To my mind noth- 
ing ever debated among sane men is much 
clearer than the proposition upen which the 
Democrats in this Camber have stood, that 
the power to deal with the disorders in ihe | 
South is ample aud fuil in the States and does 
not exist in the Congress of the United States. 

lt ig no answer to that position to say, j 
« How then will you punish disorders? ‘The 


| 


States are wanting in their duty.” How do 


you know? The right of self-government is 
the fundamental right in our institutions. 

The right of a people to govern themselves 
involves the right to govern themselves some- 
times wrong. free will, which is the common 
right of man and the great principle of his 
action in a political capacity and in every other 
capacity, involves the right to do wrong, Bat 
what becomes of your self government if the 
very moment a State errs she is to be taken 
up and put in a go-cart of congressional legis- 
lation, put in a straitjacket like a lunatic 
to keep her out of harm, put in the leading- 
strings of Congress ? Js that the meaning of 
your self government? Have you no faith in 
the people? Have you no belief in the sober 
second thought of the people? Are you not 
willing to trust to the irrepressible aud recu- 
perative forces of American society to deal 
with all disorders that may trouble it? 

Why, sir, the history of the United States 
has been ina great degree a history of local 
disorders. Before you had the Union, and 
while you had the Confederation, you had ia 
Massachusetts a rebellion, at one time form- 
idable enough to shake that State to its center, 
if not to menace the authority of the Confed- 
eration. That was dealt with and dealt with 
successfully by the State authorities. 

Soon after the Constitution was ratified and 
the Government of the Union inaugurated a 
still more formidable rebellion broke out in 
western Pennsylvania. Were the constitutional 
powers of the Union insufficient to deal with 
that? Certainly not. It wags a revolt against 
the laws of the United States, and the United 
States grappled with it and very soon sup- 
pressed it. 

Local troubles in the States from time to 
time marked our history from that day to this, 
Why, sir, the anti-rent rebellion, as it was 
called, the anti rent disorders in New York, 
convulsed a large, wealthy, and powerful dis- 
trict of that State fora long period. In the 
judgment of many men, never were troubles 
more causeless. They consisted of a resist- 
ance to leases that on their face were moder- 
ate and reasonable enough. ‘The people of 
the country whose ancestors for generatious 
had lived under those leases became at last 
impatient under them, and they determined 
to get rid of them; and they resorted to illegal 
organizations, to secret societies, and to un- 
lawful proceedings for that purpose. “They 
finally accomplished their purpose, but in the 
mean time the power of the State was employed 
in suppressing the disorders, and the power 
of the State, though long baffled, finally pre- 
vailed. . 

The Dorr rebellion was also dealt with by 
the local authorities of Rhode Island. It was 
in one aspect of ina serious affair, because it 
sprang from a revolt of the people against an 
unnatural, unjust, and oppressive distranchise- 
ment. The State, however, proved equal to 
the contest, coped with it successfully, and put 
it down. If my recollection serves me, Rhode 
Island called upon the General Government 
for aid, but, without receiving it, finally tri- 
umphed over the insurrection, 

Mr. CARPENTER. Will the Senator allow 
me to ask hin a question? 

Mr. CASSERLY, Certainly. 

Mr. CARPENTER. I believe in the case 
of Rhode Island the State applied to the Uni; 
ted States foraid and the President announced 
the fact that he would grant the aid, and that 
announcement pat down the rebellion. It 
was not put down by the State. [twas put 


| down under the authority of the United States 


and by the mere announcement by the Fresi- 
dent that he would interfere. 

Mr. CASSERLY. Everybody wilh judge 
for himself as to that. [think what I stated 
was strictly correct. Tam aware he reeog- 
nized the chapter government of Rhode Island 
as the lawful government. Ido uot remem: 
ber whether the President announced that he 
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would send the aid. He did not send it, as 
matter of fact. 

Mr. CARPENTER. Simply because it was 
not needed. * 

Mr. CASSERLY. Precisely, that is what 
I say; that the power of the State proved to 
be equal to the emergency, and that illustrates 
what fam saying, that the power of that strong, 
free, deeply rooted political community an 
American State has always, sooner or later, 
and generally sooner rather than later, with 
or without aid from the General Government, 
proved itself equal to cope with any local dis- 
orders, however serious, however widespread, 
however obstinate. : 


land at this moment. What do you say to 


Kansas, where eight or nine men were hanged | 
? oa co} 


the other day by one band of midnight ma 
rauders? I can give them no better name. I 


regard all men who takethe jaw into their own | 
hands as marauders, as criminals, who deserve į 
Whatdo | 
What do | 
you say to the troubles the other day in Penn- | 
sylvania? Does any intelligent or reflecting |) 
man permit himself.to be too much disturbed i| 
Itisno i 


to be punished and to be put down. 
you say to the troubles in Nevada? 


orexcited by such a state of things? 
more than you should expect after such a war. 


The surges of that great commotion are still | 


felt, though the tempest has ceased to blow. 
You feel them in every part of the country. 
Why expect that that part ofthe country which 
more than any other was the scene of that tre- 
mendous convulsion should bealone peaceable? 

Nota great while ago, if I remember cor- 


lands occupied by settlers and claimed by a 
private parchaser in the State of Kansas. 
serious were the troubles that the United 
States Government sent out considerable mili- 
tary force there to aid the State authorities in 
keeping order. That was done without any 
unusual legislation, without any such extraor- 
dinary measures as those now proposed. 
Consequently there is no inability to put 
down assassins of any shade or stripe, to put 
down any marauders either in disguise or 
without it, by night or by day; and there is 
nothing in the history of the country to war- 
rant any man in asserting the contrary. You 
do not need to look for power in the Con- 
stitution of the United States. It is found 
in the constitution of each and every one of 
thirty-seven States. Who pretends to deny 
that the remedy which is applied at home by 
the people of the State against their fellow- 
citizens is much more likely to be efficient, to 
be permanent, than any that you can apply, 
even though you hadthe power? It isa mere 
begging of the issue; itis a mere evasion of 
the question to pretend that the point is, 
whether the Constitution is able or"unable to 
put down assassins and marauders, criminals 
not aguinst the United States, but against the 
State. The question is not whether the Con- 
stitution of the United States is unable to do 


it, but whether the Constitution, as made, | 


gives youany power over any crimes but crimes 
against the United States. 

Notwithstanding what I have heard for some 
days past from the Senator from Vermont, I 
was surprised to hear him’ say in his bitterest 
and intensest manner, after blackening the 

‘South with the gravest crimes, thatthe Demo- 
crats stand as they have always stood by the 
South, “as the dog stands by his master.” 
The Senator from Vermont was perfectly well 
aware that he was extremely personal and in- 
excusably offensive in that language. He 
knew there were fourteen gentlemen here, his 
peers as Senators, and his equals, I undertake 
to Say, m every respect that distinguishes man 
among his fellows, who were Democrats. He 
knew that in uttering a sentence dripping with 


gall, as that was, he was affronting them one | 


i 
a 


and all personally and wantonly. Was there 
anything in the conduct ofthis debate to jus- 


excellent qualities. 
Why, sir, there are disorders all over the | 


tify him in thet assault? Is there anything 

in the proprieties of this body to protect him 
in it? 

| Why, sir, ina contest of that kind, while I 


mont in his peculiar faculty, developed by him 
| so strongly of late, he still ought to understand 
i that there are blows to be received as well as 
: blows to be given. I know I shall not be war- 
‘ranted in being unparlamentary even under 
| the provocation given by the Senator from 
| Vermont; I may say a few words on the text 
| be has furnished us. 

| ‘The dog is a faithful animal. 

i He has some faults. One 
is that he will fawn, and the other is that he 
will bark and bite atthe poor, the defenseless, 
and the fugitive. IfI wanted to look around 


i this country for the dogs of politics, who 


know how to bite when they safely may; to 
snarl when they dare not bite; and who are 
ready always to fawn upon the master’s hand, 


If I wanted to look for the master of such 


and that not outside of this capital city where 
I am now speaking. 
No, sir, the Democratic party may have the 


fidelity of the dog; it has not any of those 


‘evil qualities of his which I have described. 


Through evil report and through good report 


i| it has stood for the truth, for the Constitution, 


i and for the laws as understood and expounded 


_ by the fathers and founders of our liberties. 


i Ifin the tempest of our civil war it had passed 
rectly, a controversy arose in regard to certain i 


away forever from the stage of action, what 


| would have been the judgment of it and. its | 
So | career, even by an unfriendly historian? The | 
| most and the worst he could have said of it | 


| was that, in its devotion to the Constitution, | 


‘in its love for the Union, in its deep convic- 
| the maintenance of them and of our repub- 


i every mode and means of maintaining peace, 
| and that its only error lay in that, if indeed 
error could ever lie in a policy of avoiding 
civil war to the last moment in the United 
| States. 


/ said of it.. Being a party made up of men, of 
course it has not been infallible. The country 
| and the world have seen but one such party. 


body belong, aparty of ‘* moralideas,’’ founded 
on the principles of immutable truth and jas- 


its political chart in e pluribus unum and the 
star-spangled banner, and, last of all, in the 


New Jersey, [Mr. Fre,inecuvysex,] which I 
take to be a political inner consciousness; hav- 


tives of the almighty justice upon earth. It 
| is, of course, incapable of sin and beyond the 
| possibility of error. With sucha party I do 
not compare the Democratic party. But, I say, 
comparing it with all ordinary human partics, 
it will stand the test of history by any candid 
or even by any uncandid historian. 
Sir, it did not bring on the war. 
| vived the war. It will long continue to sur- 
vive it. The States against which in this bill 
| you have aimed your destroying hauds were 
before the Constitution and the Union. They 
are essential to the Constitution and the Union. 
That great man who was so much in favor of 
a centralized government, Alexander Hamil- 
ton, uttered an ever living truth when he de- 
clared that ‘‘the States can never lose their 


It has sur- 


| robbed of their liberties.” That is the task 
to which the Radical party in this Congress is 
now addressing itself. 

it bas begun its work cunningly enough in 
the bill now in hand; a bill which absorbs all 


ii the police powers of the State, all the rights 


could not hope to equal the Senator froin Ver- | 


He has many | 


I should not look for them among the Demo- | 
crats of the country in or out of the Senate. | 


dogs, I think I should know where to find him, j 


tion that the thing of all others necessary to | 


| lican free institutions was peace, it exhausted | 


| ‘That is the most. and worst that could be | 


That is the party to which the majority in this | 
tice, attuned to the eternal harmonies, finding | 
| “unwritten Constitution ’’ of the Senator from | 


ing for its leaders the confessed representa- | 


powers till the whole people of America are | 


i 
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of self-government in the States in regard to 
the security of the person and of property. 


$ The amendment of the Senator from Ohio 


[Mr. SuerMan] did but speed the work of de- 
struction, in assailing the means of government 
in the counties, cities, and towns in the States, 
The whole is one grand plot against the entire 
system of self-government in the States. As 
step by step you deny the rights of self-govern- 
ment, and thus cut away by degrees the vital 
principle of American institutions, how long 
willthe great Republic stand ? 

Sir, men learned in the subject tell us that 
when in the human body you cease to use a 
muscle or a sense, the muscle or the sense by 
disuse after awhile dies, is lost. To what do 
the American people owe their moral force, to 
what do they owe their fiber, intellectual and 
political? ‘Co what do they owe their power 
in every department of human effort? They 
owe it to the fact that, more than any other 
people of whom we have any recordin history, 
they are a self governing people. Do you 
think, sir, that you can impair or annul the 
fanction of self government in the American 
people without weakening and in time destroy- 
ing the capacity for self-government, and so 


i! the capacity to hold their ground or exist as a 


leading Power? At first, itis true, you only 
weaken it; but continue the policy, and by 
your centralization you destroy in time the use 
of self-government, the practice of self gov- 
ernment, the fact of self-government. You 
deprive the American people of all capacity 
for self-government, yon destroy the faculty 
of self-government. You kill their capacity 


| to do any great or good thing. 


What is clearer than that? Itis the frst and 
the worst characteristic of a quack to treat 
symptoms instead of causes. If the political 
doctors of this body, who have so much to say 
about disorders in the South, would consider 
how much of the troubles there is owing to the 
circumstance that self-government in the South 
has been destroyed, or at least in great part 
nullified, perhaps they might have made some 
progress toward applying a permanent cure. I 
wish they could even now bring themselves to 
the intelligence, to the patience, to the fairness 
of judgment necessary to enable them to bring 
about that cure. Why, sir, has the history that 
for near a year in Europe has been unrolling 
itself before our eyes in characters so mighty 
no lesson for us? What have we seen there? 
We saw an ancient race, a great empire famous 
in history, beyond all other things, as a mighty 
military Power, crushed to powder in six 
months by an antagonist young, new, almost 
unheard of, and untried on the battle fields 
of Europe. Why was it? Was it that the 
Frenchman had lost his manhood, his bright- 
ness, his resources, his orgaaizing faculty, bis 
buoyancy of spirit, his martial gallantry and 
order? Ifso, why wasit? What evil had so 
transformed a race once so potent in war? 

The evil was that France had been central- 
ized to death. The central power in Paris tad 
assumed charge of the entire domestic police 
and domestic government of all the provinces 
of France and of every municipality of France. 
I saw it stated, upon what seemed good au- 
thority, that to such a pitch was that cen- 
tralization carried under the empire that in 
the most remote village of France a man could 
not repair the street in front of his cottage. 
without an order from some bureau in Paris. 
That is what you are bringing the American 
people to, by your bills and by your policy, as 
fast as you are able to force your laws through 
Congress! 

The centralism of the French empire was 
very bad. Yet under the French empire there 
was more liberty left to the municipalities and 
to the parishes and to the towns than the 
section of the Senator from Ohio would have 
left to the cities and the counties and the 
towus of the States of our Union—much more. 
The town hall, the parish church, the school- 
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house, the hospital, the poor-house of the 
French municipality or the French town, were 
as sacred from the grasp of a creditor as the 
town hall of the city of Paris. Call Louis 
Napoleon a despot if you will. For myself I 
never respected the fraud and violence by 
which he seized power. I always distrusted 
the outward glories and splendors of that 
empire of his. I thought I saw the worm at 
the root of that stately tree, though I could 
not foresee of the interior rottenness, or of the 
sudden and ruinous fall. But never ia his 
history did even Louis Napoleon venture on 
such destruction of the local powers of self- 
government throughout France as was pro- 
posed by this bill as passed by the Senate last 
Friday, containing, among other enormities, 
the section of the Senator from Ohio, [Mr. 
Suerman.] In charity to Senators, I pre- 
fer to think that the passage of the bill here 
was owing to the circumstance that few of 
them had given to the subject a tithe of the 
attention it demanded. 

I say that because we know how business is 
transacted here. During the discussion the 
night before last upon some features of the 
biil, a discussion certainly interesting and im- 
portant, if for nothing else by reason of the 
subjects discussed, there was not one fifth of 
the Senators on the other side of the Chamber 
present. The discussion was addressed to the 
minority here and to the President and to the 
clerks whose duties compelled them to be pres- 
ent, No, sir; it little becomes gentlemen who 
are capable of dealing with such subjects in 
such a spirit to revile a party like the Demo- 
cratic party, which is nearly as old as the his- 
tory of this country, and which, I am confi- 
dent, will live in its distinctive principles as 
long as the Union lives and as long as the 
American race shall be a race living under 
democratie representative institutions. [bt ill 
becomes such men who deal with such subjects 
in such a spirit to assailthe Democratic party, 
as has been done more than once in the Sen- 
ate in debate on this bill, by words of oppro- 
brium, by epithets that would not be proper 
in any decent society, and that are most un- 
becoming and unfit to be used bya Senator to 
Senators under any circumstances whatever. 

Of course, sir, as my friend the Senator 
from Delaware suggests to me, an honorable 
or right-minded man understands that the 
privilege which binds us all here puts a marked 
limit upon statement, upon expression, even 
upon just denunciation. Who is excused for 
putting a wanton indignity on another in a 
place where it cannot be resented as it de- 
serves? We know very well that there are 
affronts which can be addressed by one Sen- 
ator to another Senator that never can be fitly 
redressed here. Feeling that, every right 
minded man should see that his duty is, if 
needful, to put a restraint upon his temper, 
a curb upon his tongue. 

I had hoped that we should be able to ad- 
journ without a renewal of the scenes which 
we have gone through for the last week or ten 
days, and notably wichin the last four or five. 
They are extremely unpleasant even to speak 
ofnow. If they give any satisfaction to those 
who promote them, I am sure I do not envy 
their tastes. I sincerely trust never again to 
be obliged to speak of such a subject in this 
body. 

Ne. SHERMAN. Mr. President, I shall 
detain the Senate but a few moments, and only 
in reply to one or two observations. 

So far as the remarks of the Senator from 
California [Mr. Casserty] are personal, I 
deem it unworthy to reply to them. It isa 
strange thing that he docs not himself see that 
he was the first Senator who introduced an 
offensive personal allusion here. I have often 
geen that tenor of his mind before. He was 
the first person who introduced any offensive 
matter in this debate, if I may except general 
declamation ofa political character. So far as 


what he has said in regard to me is concerned, 
I do not deem it worthy of reply or of any 
notice. So faras the wit he introduced here 
quoted from Shakspeare, and the attempted 
application of it to two Senators on this floor, 
is concerned, I can only say that the whole 
audience, every Senator, and I believe every 
page, made a different application from that 
which the Senator intended, and that suff- 
ciently answered it. 

In regard to the other points made by the 
Senator, it seemed to me they were only a re- 
statement of matter that we have heard from 
him over and over and over again ou this 
floor. 

lf I expressed myself with a good deal of 
heat and noise and warmth, he ought not to 
complain of that if it is my infirmity of temper. 
But, sir, what I stated here in debate did 
not affect him, was not aimed at him, did 
not allude to him, was not offensive to him in 
any sense, or unparliamentary or discourteous 
in the slightest degree. What the Senator 
from Vermont said was of the same character, 
a general, proper reply to my colheague, intro- 
ducing political matters and making only 
proper political allusions. ‘The Senator from 
California, for the first time in this debate, 
introduced personal and offensive matter, 
which, as he says, no one gentleman would put 
to another in a gentleman’s parlor. I do not 
think it necessary for me to reply to it or to 
make any further allusion to it. 

Sir, while I shall vote for this report with 
great dissatisfaction, because it does not meet 
my expectations, 1 shall still vote for it, aud 


L hope that that, will be the end of the matter. | 


If then we can have peace and order and quiet 
in the South, a$ a matter of course, we shall 
have achieved the highest aim and end of our 
legislation. But I again repeat what Í said 
before, that if we are to have a quasi civil 
war all over the southern States, if the poor, 
the feeble, the innocent negro preachers and 
teachers are to be whipped and seourged and 
killed because they choose to teach black men 
to read and write, then as a matter of course 
it will lead to an inevitable condition of civil 
war in localities. It cannot be avoided. Lt 
is the inevitable nature of things. 

I remember in February, 1861, when south- 
era men fired upon the Star of the West and 
commenced the troubles in which we became 
involved afterward, that warnings were given 
them from representatives of the northern 
States that if these things went on war would 
ensue. ‘hey fired upon the Star of the West, 
and shortly afterward they fired upon [ort 
Sumter, and then the whole South entered 
into open rebellion. 

Now, without renewing this controversy 
again, Í indorse what my friend from Vermont 
has said, that throughout the whole war, and 
from the end of the war to this hour, the whole 
course of the Democratic party has been simply 
to apologize for, to extenuate the rebellion and 
those who were engaged in it. 

They never have made affirmative proposi- 
tions. They have constantly denounced every 
measure we have proposed from the beginning 
to the end of this history -as unconstitutional, 
unwise, and improper; and I now defy them 
to state what proposition they ever made, what 
substitute they ever offered, what expedient 


they ever presented to put down the civil war | 


or to put down the rebellion, or to punish the 
rebels. Even now the only mournful word 
my colleague has to utter is because some 
rebel down South cannot, in case the district 
atiorney and the judge choose to challenge 
him, sit upon a jury lo try a cause. I believe 
that is about all that is lett of the disqualifica- 


tions and disabilities of the rebellion, except | 


that some few of the leading rebels cannot 
hold offices of honor, trust, or profit, and in 
that respect I am perfectly willing to join at 
any proper time in relieving them from dis- 
ability. . Indeed, Lam for repealing the test- 


3p was unconstitutional to do it. 


oath. Bat; sir, Ido not wish to prolong tae 
argument. 

Mr. STEWART. ° Mr. President, I did not 
intend to make any remarks during this dis: 
cussion; I have remained silent for six weeks 
while it has been progressing; but during this 
evening gentlemen have made charges. agatust 
the Republican party, aimed-in such a way, 
pointed in such a manner, as to amount to an 
accusation that it was criminal to be a Repub- 
lican, We have been put on trial, and by 
whom, and for what? We have been put on 
trial because some Republican. on this floor 
alluded to the fact that the Democratic party 
was constantly accusing us of violating the 
Constitution. Has not that accusation been 
constant all the while? I have been here 
nearly seven years, and I have heard it at 
every session in every one of these discus- 
sions. On this oceasion it has been boasttully 
announced that the Democratic party all the 
while knew a way to put down the rebellion 
and to maintain the Union without violating 
the Constitution. It seems to me that if they 
knew it and did not reveal it, if they knew how 
to put down the rebellion and not violate the 
Constitution and revealed it to no man, it 
looks a little as if they did not desire very 
much to put it down, 

Mr. THURMAN. To whose remarks is the 
Senator now alluding? 

Mr. STEWART. Whose remarks? T allude 
to this diseussion; I allude to the remarks of 
several Senators here who have announced 
that there was power in the Constitution to do 
all these things constitutionally. 

Mr. THURMAN, The Senator does not 
answer my question. I wish to know to whose 
remarks be alludes. Task him further whether 
he says there was not constitutional power to 
put down the rebellion, 

Mr. STEWART. The Senator will hear 
from me on that subject, When the question 
first came before Congress as to the power, it 
was presented in the message of a Democratic 
President, James Buchanan, one the 8d day 
of December, 1860. ‘That message was the 
text-book of the peace Democracy. James 
Buchanan sent to Congress a message in which 
he deprecated rebellion and secession and said 
itwas wrong ; but said that he found no author- 
ity in the Constitution to suppress it. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him? 

Mr. SPEWARE. Certainly. 

Mr. THURMAN. I deny that Mr. Buchanan 
ever said that there was no constitutional 
power to put down rebellion. The whole dif- 
ference was this, that Mr, Buchanan insisted— 
whether he was right or wrong in that, 1 shall 
not discuss—that there was no power to make 
war on the States as States; but he maintained 
the doctrine that secession could not give the 
sanction of State authority to acts against’the 
laws of the United States, and that acts of 
resistance to the United States would consti- 
tate rebellion against the United States on 
the part of individuals, however sanctioned by 
State authority. All that he ever claimed was 
that there wag no right to make war on States 
as States and he asked for authority from Con- 
gress, and Congress would notgive it to him. 

Mr, SEEWART. Oh, no, Le maintained 
in that document that there was uo power to 
coerce a State if it sought to go into rebellion. 
The question was, whether there was a remedy. 
He discussed itat some length. The States 
were then seceding, and he said that there was 
no remedy by coercion. Now, } should like to 
know how you could put down a rebellion ex- 
cept by coercion. I should like to know how 
it could have been done without war. Ishould 
like to know what Democrat there was who 
ever did tell us bow we could do that except 
by war. According to the Democratic theory 
How could 
it have been done? 

If we had not gone to war, who does pot 


believe that to-day secession would have been 
an accomplished fact? The question whether 
we had power to make war to suppress the 
rebellion was the first thing discussed; it was 
the issue upon which the two parties divided. 

Mr. BLAIR. What side did Mr. Greeley 
take on that? 

Mr. STEWART. 
Mr. Greeley now. 
Republican party. 

Mr. BLAIR. Greeley was a Republican as 
much as Buchanan was a Democrat. 

Mr. STEWART. Ido not want to be in- 
terrupted. J am talking about the Democratic 
party and the issue it made in the beginning. 
The issue it made was that there was no power 


T am not talking about 
Iam speaking about the 


to suppress the rebellion, no power to coerce | 


the States. Upon that issue a peace Democ- 
racy was formed, and those of the Democratie 

arty who believed in this Union joined the 
pies forces. Those who believed in that 
power were known as the war Demoerats, but 
the leaders of the organization were known as 
the peace Democracy, and they maintained 
and defended at that time the position taken 
by Buchanan. 

Mr. THURMAN. How many Democrats 
in Congress voted against raising armies and 
supplying them ? 

Mr. SLEWART. How many? 

Mr. THURMAN. How many, I ask you. 

Mr. STEWART. You examine the record 


and see. 

Mr. THURMAN. Oh, yes; thatis the best 
answer you can give! 

Mr. STEWART. That was the first issue 
made. Now, let us go on and see what other 
issues were made and the positions the Demo- 
cratic party took upon them. We may as well 
look over the record and see whether every- 
thing the Republican party has done has been 
a violation of the Constitution. The next 
question that came up on which the Democ- 
racy took an opposite view from us, in which 
they said that there was no authority for our 
action, was jp regard to the draft. They said 
it was uncoustitutional to have a draft; and it 
was unconstitutional to interfere in any possi- 
ble way with the institution of slavery. It was 
constitutional to return slaves, but unconstitu- 
tional to interfere with slavery in any manner. 
Slaves might be used by the rebels to build 
fortifications and our men might be sent down 
South to die before those fortifications; slaves 
might be used to supply the rebel armies ; but 
our officers were bound, under their ideas of 
the Constitution, to return escaping slaves to 
those from whom they escaped. Some men 
even left the Union party because the Union 
party took the position that it was necessary 
to make war upon slavery which was support- 
ing this rebellion. That was one of the great 
struggles we had on the question of constitu- 
tionality. 

Mr. BLAIR. Will the Senator from Nevada 
allow me to ask him a question ? 

Mr. STEWART. Yes, sir. 

Mr. BLAIR. Did the Senator 
Breckinridge for President in 1860? 

Mr. STEWART. I did not. 

Mr. BLAIR. For whom did you vote? 

Mr. STEWART. I did not vote at all that 
year; I was in a Territory at that time, but I 
was a Democrat until this war broke out. 

Mr. BLAIR. A Breckinridge Democrat? 

Mr. STEWART. No, not particularly a 
Breckinridge Democrat, but I remained with 
tue organization, though I did not take any 
active part until the war broke out; I was ina 
Territory at that time. These are good little 
things to dodge off the main issue. We are 
talking now about how the Republican party 
violated the Constitution. 

in the course of the rebellion it became evi- 
dent that we had to sacrifice any number of 
white men, any number of Union men, or make 
war on the real cause of the rebellion—slavery. 
We saw that it was costing life and blood and 
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property and endangering the Union every 
hour we em ployed our soldiers to return slaves, 
Still the Democratic party held that we were 
bound to do it, and that it was unconstitutional 
not to do it. 

When Mr. Lincoln issued his proclamation 
warning the southern people that if they did 
not lay down their arms he would strikea blow 
at slavery, what a howl we heard about the 
violation of the Constitution! And yet we are 
told to-night that these Democrats all the time 
knew a constitutional way of putting down the 
rebellion; but they opposed every step we 
took. 

After the rebellion was finally put down 
everything we did was unconstitutional accord 
ing to them. When the rebellion was put 
down, they said it was unconstitutional for 


| those who had saved this Union, unconstitn- 


tional for those who had devised the ways and 
means by which the war had been prosecuted 
to a successful termination, unconstitutional 
for the Union-loving people of this country to 
have a voice inthe maiter of reconstruction. 
They could put down the rebellion, but they 
must leave it in such a position that it could 
reorganize ; they had no power to perpetuate 
the authority of the United States in those 
States. That is a matter we have been dis- 
cussing for the last six years, the question 
whether or not, after having suppressed the 
rebellion, there was any authority in the Gov- 
ernment to maintain the Union in the lately 
rebellious States, to organize them in harmony 
with the Union, and take security that there 
should not be another rebellion. 

We are told that all our action is unconsti- 
tutional. These gentlemen say they were per- 
fectly willing all the time that the rebellion 
should be put down but it must be constitu- 
tionally done. 

Mr. WILSON. Will the Senator give way 
for a motion for an adjournment until half 
past ten o’clock to-morrow? [‘‘ Oh, no.’’] 

Mr. STEWART. I would as soon go on 


now. 

Mr. EDMUNDS. Let us go on and see if 
we cannot dispose of some one thing to-night. 

Mr. STEWART. All our reconstruction 
measures have been assailed as unconstitu- 
tional, and these gentlemen have gone so far 
as to assert that it was unconstitutional for us 
to submit constitutional amendments to the 
States. Each act of ours has been an outrage 
according to them. On every occasion we 
have had the same argument. We have had 


the question argued at every step. Now again | 


we come to a great constitutional proposition ; 
and what is it? We find that in the rebel 
States organizations exist that are persecuting 
Union men because they are friends of the 
Union. That is the situation now. We find 
a vast organization of Ku Klux murdering 
innocent men for no other reason than because 
they are friends of the Union. We find men 
that are enraged because we exercise the 
necessary powers to preserve this Union, stiil 
prosecuting that same war. We find those 
who had the patriotism to proclaim themselves 
friends of the Union, those who foughtin your 
armies or were Union men in the South during 
the war, now lose their lives at the hands of 
men whose hands were dyed with loyal blood 
during the war. 

Now, it is said that there is a perfectly con- 
stitutional way to do it, but we have not found 
it out. J believe that the American people 
waut this done. f believe they want these 
things stopped. I believe they want murder 
in the South stopped. Ido not doubt it. I 
believe they want this rebellion to be crushed, 
whether it appears upon the open field, brave 
as of yore, or whether it skulks at night to 
murder the weak and the lowly. I believe 
there is as much indignation against it now in 
the latter form as there was during the war in 
the former.. I believe the American people 
are just as much opposed to having this Union 
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destroyed by assassination as by manly war, 
{ believe that thatis the disposition and desire 
of the American people, and the question ig 
how itis to be done. 

These gentlemen say there is a constitutional 
way to do it, but it ig not in the Constitution 
of the United States. Whereisit then? In 
the State constitution, and we must leave it to 
the States todo. Ay,but was not that same 
thing in the State constitutions before? Did 
they not have the same thing in the State con- 
stitutions in 1861? Did the State constitu- 
tions prevent the rebels from firing on Sum- 
ter? Did the State constitutions prevent them 
from murdering your soldiers at Anderson- 
Did the State constitutions prevent 
them from attempting to tear down this Union? 


| Did they afford any obstacle? None whatever. 


You have to find in the Constitution of the 


| United States the power to suppress rebellion. 


Do the State constitutions furnish protection 
against these Ku Klux? The State govern- 
ments to-day are in the hands of the Ku Klax 
as much as they were in the hands of the lead- 
ers of the rebellion during the war. They con- 
trol the State organizations in many States. 
The gentlemen say, let the States attend to 
this matter, they have ample power to do it; 
bat the fact that they do not do it is the all- 
important fact, is the conclusive answer. The 
power is not there because it is not exercised, 
or if exercised is exercised for evil and not for 
good. We have had experience of their exer- 
cise of power. 

The power is in the Constitution of the Uni- 
ted States. If the power to preserve this Union, 
to suppress rebellion, to suppress Ku Klox 
organizations that murder American citizens 
because they love the Union, is not in the 
Constitution, we have no Government, seces- 
sion is a fixed fact, any State that desires 
to be hostile to the General Government can, 
by assassination, murderthose who are friendly 
to the Government, murder your revenue ofh- 
cers, murder them as they have done and are 
doing daily. , I say that practically dissolves 
your Government.. I should like to hear these 
Democrats point out the constitutional power, 
the proper way to accomplish this end. [ must 
infer from the fact that they are silent as to 
the means, that they do not desire that end 
I must infer that 
the peace Democracy never desired the re- 
bellion to be suppressed. I must infer that 
those who oppose the reconstruction policy 
as it progressed, desire that the rebels should 
do their own reconstruction, and reorganize 
their rebellion. I must infer that those who 
see no means now to protect the loyal men of 
the South except to turn them over to those 
organizations that are brought into existence 
for the express purpose of annihilating them 
and driving them out of the country do not 


i desire that they shall be protected, but are 


willing that they shall be slaughtered, willing 
that the authority of the Government of the 
United States shall be removed from this sec- 
tion, wiiling that your revenue officers shall be 
scourged. 

They have pointed out no means to protect 
the revenue officers. The Republican party 
that has devised a means and carried it for- 
ward, and has saved the country, is here 
arraigned to-night as the violator of the 
Constitution. Where would have been your 
Constitution but for the Republican party ? 
Where would have been your Constitution if 
secession had been a success? Where would 
have been your Constitution if each State to- 
day was independent and there was no Gen- 
eral Government, and secession had been 
recognized either directly or for a weak and 
miserable want of power to suppress it? 
Where would have been your Constitution if 
the rebellion had been successful by means of 
the slave power, by means of the labor of the 
slaves, and you had continued to protect that 
labor in rebel hands until you. failed in the 
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contest? Where would have been your Con- | 
stitution if the rebel States had been reorgan- 
ized. on a rebel basis? They would to-day 
have been flaunting defiance in your face, and 
refusing to.obey your laws. Where now will be 
your Constitution, where. will be your Union 
if a secret organization is allowed to grow up 
and be protected in the South whereby every 
man who speaks in favor of the Union and the 
flag is liable to be assassinated at night? It 
would be a Union with a country and with a 
people who assassinate you because you are a 
Union man, and what hind of a Union would 
that be? The thing cannot be. We must 
either have a Coustitution that protects Ameri- 
can citizens everywhere, that protects the Gov- 
ernment and its officers everywhere, we must 
have obedience to law, or we have no Govern- 
ment. 

Let these Democrats point the way to ac- 
complish this, to have union and obedience to | 
law, belore they accuse us of violations of the 
Constitution. {£ have heard too much of this. 
I have sat still for six weeks past and heard my 
party accused, the people accused, the Gov- 
ernment accused as violators of the Constitu- 
tion, and put on trialby whom? By the peace 
Democracy and their collaborators in the late 
rebellion. We are put on trial by them for 
want of fidelity to the Constitution! Is not that 
a climax, is that not a degree of impudence 
and audacity which far excels anything that 
has yet appeared? Ihave no words to express 
my astonishment at the bravery of men who 
have not done aught to save this Government, 
whose allies in the South fought four years to 
destroy it, a majority of whose party saw plenty 
of ways to tear down and none to build up, 
arraigning us as violators of the Constitution, 
and saying that it was a very easy thing to do 
all this constitutionally. I want to do it con- 
stitutionally, and if the Democrats will show 


me away to stop assassination in the South | 


without passing laws here and without attempt- 
ing to enforce laws, I will go with them. 
want to see the end accomplished. I want.to 
see the supremacy of this Government main- 
tained. I want to see every man in all this 
broad land, be he high or low, protected inall 
his rights. 

Let that be accomplished; show me a way 
to do it, and that is what 1 want; but until 
you are able to show me a way to do that you 
will have to stand by and see us do it. You 
may complain a little, but that is all it will 
amount to; we shall go on and doit. The 
American people want it done. They wanted 
the Union maintained, they wanted the rebel- | 
lion suppressed, they wanted the southern į 
States when the rebellion was suppressed | 
placed in loyal hands; they now want the Ku 
Klux put down, they want Union men pro- | 
tected, and they will sustain that party which 
sustains these principles, and they will repudi- 
ate any party that does not. 

The PRESIDENT pro tempore. The ques- | 
tion is on agreeing to the report of the com- 
mittee of conference. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays, and they were ordered. 

Mr. STEVENSON, On this question lam 
paired with the Senator from Pennsylvania, 
Mr. Cameron, who, if present, would vote 
“ yea,” and I should vote ‘‘ nay.” 

Mr. HAMILTON, of Maryland. On this 
question I am paired with the Senator from | 
Maine, Mr. Hamun. He, if present, would 
vote “yea” and I should vote “nay.” 

Mr. THURMAN. I am paired with the 
Senator from Massachusetts, Mr. Sumner. 
If he were here he would vote “yea” and [| 
should vote ‘* nay.” 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 18; as follows: 

YEAS~Messrs. Ames, Anthony, Boreman, Cald- 
well, Carpenter, Clayton, Cole, Conkling, Cragin, 


Edmunds, Venton, Ferry of Michigan, Frelinghuy- 
sen, Gilbert, Hamilton of Texas, Harlan, Hitchcock, 


Howe, Lewis, Logan, Morriil of Maine, Morrill of 
Ram- 


Vermont, Nye, Osborn, Patterson, Pomeroy, 


sey, Rice, Sawyer, Seatt. Sherman, Spencer, Stew- 
art, West, Wilson, and Wright—36. 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hil, | 
Johnston, Kelly, Robertson, Saulsbury, Stockton, 
and Vickers—l3. 

ABSENT—Messrs. Brownlow, Buckingham, Cam- 
eron, Chandler, Corbett, Ferry of Connecticut, Flan- 
agan, Hamilton of Maryland, Hamlin, Kellogg, 
Morton, Pool, Pratt, Schurz, Sprague, Stevenson, 
Sumner, Thurman, Tipton, Trumbull, and Win- 

om—2l, 


So the report was concurred in. 
FINAL ADJOURNMENT. 


Mr. CONKLING. I move now to take up | 
the resolution which I offered yesterday fix- 
ing the hour of adjournment. 


The motion was agreed to; and the Senate | 


proceeded to consider the resolution. | 

Mr. CONKLING. I move to amend the 
resolution so as fix two o’clock to-morrow as 
the hour. Then we can send it to the House 
of Representatives with the bill we have just 
passed, and they can take it up after they have 
disposed of the bill and act on it. 

Mr. CASSERLY. Will that give us time 
enough, meeting at twelve? 

Mr. CONKLING. Certainly; wehave noth- 
ing to do to-morrow. The House of Repre- 
sentatives is to act on the conference report, 
and it meets at half past ten o’clock, so that 
this will give the House four hours and a 
half. If they need longer time they will have 
the resolution in their own hands and can fix 
the hour later to suit themselves. Our work 
is done. 

Mr. COLE. Suppose we fix the hour at 
twelve o’clock and let the House amend the 
resolution by fixing a later hour if they see fit. 

Mr. CONKLING. ‘The Senator must re- 
member that this bill must be enrolled, and we 
might get into close corners if we should fix 
twelve o’clock. Four hours and a half, how- 
ever, will probably be abundant time. 

Mr. CASSERLY. I was not aware that 

the House met at half past ten o’clock to- 
morrow. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York. 3 

The amendment was agreed to, 


The resolution, as amended, was agreed to; 
and so it was 
_ Resolved by the Senate, (the House of Representa- 
tives conenrring,) That on Thursday, the 20th of | 
April instant, at two o'clock p. m., the President of 
the Senate and the Speaker of the House of Repre- 
sentatives adjourn their rospective Houses without 
ay. 

Mr, CONKLING. 
adjourn. 

The motion was agreed to; and (at one 
o’clock and two minutes a. m. of Thursday, 
April 20) the Senate adjourned. 


T move that the Senate 


IN SENATE. 
Tuurspay, April 20, 1871. 


The Senate met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. j 


PRESIDENTIAL APPROVALS. 


A message from the President of the United |! 


States, by Mr. Horace Porrer, his Secretary, | 
announced that the President had, on the 19th | 
instant, approved and signed the following acts: | 

An act (S. No. 45) to enable the Leaven- | 
worth, Lawrence, and Galveston railroad to | 
relocate a portion of its road; | 

An act (3. No. 90) for the relief of John E. 
Wheeler; 

An act (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active list from the retired list; 

An act (S. No. 89) to create a port of delivery 
at Potomac, Virginia, and for other purposes; | 
and j 

Anact (S. No. 137) to authorize the payment 
of duplicate checks of disbursing officers. 

The message also announced that the Pres- i 


| 


ident had on this day approved and signed the 
following acts: 

An act (S. No. 29) amending an act to re- 
duce internal taxes, and for other purposes, 
approved July 14, 1870; 

An act (S. No. 116) concerning the compen- 
sation of thé collector of customs for the dis- 
trict of Willamette, in the Scate of Oregon ; 

An act (S. No. 232) to enable the Houghton 
and Ontonagon Railroad Company to make a 
resurvey of its road ; 

An act (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage 
its road ; 

An acti (S. No. 255) for the relief of Anna 
M. Howard; 

An act (S. No. 257) to amend the act ap- 
proved June 16, 1862, entitled ‘ An act pro- 
viding for the selection of jurors to serve in 
the several courts of the District of Columbia ;”’ 

An act (S. No. 273) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, 
to the trustees of the North Georgia Agricul- 
tural College for educational purposes ; and 

An act (S. No. 178) forthe reliefof Nicholas 
P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo. 

COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. CONKLING submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That a committee of two members be 
appointed, to join such committee as may be ap- 
pointed by the House of Representatives, to wait 
upon the President and inform him that unless he 
may have some further communication to mako, 
the two Houses of Congress are ready to close their 
session by adjournment without day. 


The PRESIDENT pro tempore being author: 


| ized to appoint the committee, Mr. CONKLING, 


aud Mr. Davis of Kentucky, were appointed, 
PETITIONS AND MEMORIALS. 

Mr. STEWART presented the memorial of 
A. B. Wilson, praying for an extension by Con- 
gress of letters-patent of the United States for 
an improvement in sewing-machines granted 
November 12, 1850; which was referred to the 
Committee on Patents. 

Mr. CRAGIN presented the memorial of 
Daniel Huntress, deceased, by his executor, 
William Shaw, of Portsmouth, New Hamp- 
shire, praying to be indemnified for spoliations 
committed by the French prior to the year 
1800; which was referred to the Committee on 
Foreign Relations. 

He also presented a petition of sundry indi- 
viduals, praying that the name of John Swan- 


i| son be placed on the register-of the United 


States Navy, in the list of retired masters not 
in the line of promotion ; which was referred 
to the Committee on Naval Affairs. 

Mr. DAVIS, of. Kentucky, presented the 
memorial of Mrs. $. B. Gibson and one hun- 
dred and forty-nine other women of Maryland, 
protesting against female suffrage; which was 
ordered to lie on the table. 

Mr. SUMNER presented a petition of citi- 
zens of Pennsylvania, praying the repeal of all 
succession taxes on successions known to the 
law as “ charities ;” which was referred to the 
Committee on Finance. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. FENTON, it was 
Ordered, That the petition and papers of James 


S. Purdy be taken from the files of the Senate and 
referred to the Committee on Claims. 

On motion of Mr. FERRY, of Michigan, it 
was 

Ordered, That James L. Henry have leave to with- 
draw bis petition und papers from the files of the 
Senate. . 

On motion of Mr. SCOTT, it was 


Ordered, That Sarah A. Butt, administratvix, of 
Richard Butt, have leave to withdraw from the files 
of the Senate her petition and papers. 


POST ROUTES IN INDIANA. 
Mr. FRELINGHUYSEN. I move thatthe 
Senate proceed to the consideration of exec- 
utive business. 
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THE CONGRESSIONAL GLOBE. 


Mr. MORTON. I ask the Senator to with- 
draw that motion for a moment. 
bill here to correct an error in the enrollment 
of a former bill in regard to a couple of little 
post routes in my State. It has passed the 
Tlouse, and | ask unanimous consent to take 
up thas bill. : 

Mr. FRELINGHUYSEN. I will not object 
to that. 

‘here being no objection, the bill (H. R. No. 
428) to establish certain post roads was read 
the second time, and considered as in Com- 
mittee of the Whole. It directs that the fol- 
lowing be, and are hereby, established as post 
roads in Indiana: 

From Martinsville, via Oakfarm and Nashville, to 
Eikinsville. 

From Franklin, via Bargersville and Cope, to 
Martinsville. 

Mr. EDMUNDS. I understand my friend | 
from Indiana to say this is merely correcting 
a clerical error in a bill-that has already been 
passed. 

Mr. MORTON. Yes, sir; it is to put in 
what was omi'ted in the enrollment of the gen- 
eral bill. There is no new legislation in it. 

Mr. EDMUNDS. Then I do not object. 

Lhe bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


PANOCHE GRANDE. 
Mr. POMEROY. _I offer the following res- 


olution, and ask for its present consideration: 

Resolved, That the Secretary of the Interior be, 
and hereby is, directed to communicate to the Senate ; 
ou the first Monday of December next copies of all 
correspondence and other papers on file in the In- 
terior Department relative to the case of the United 
States vs. Vincente P. Gomez, involving the claim 
to the land called Panoche Grande, and concerning 
the issuance of a patent for the same or any part 
theroof, not previously communicated under Senate 
resolution of February 5, 1839, 

Mr. STEWART. I object. 

The PRESIDENT pro tempore. The reso- 
lution lies over, objection being made to its 
consideration. 


REFERENCE OF BILLS, ETC. 


Mr, SCOTT. For the purpose of facilitating 
business, I move that all petitions and memo- 
rials, and all bills that are now upon the table 
and have not passed beyond asecond reading, 
be referred to the appropriate committees. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania moves that all bills 
lying on the table not acted upon, and that 
have been passed to a second reading, be read 
the second time, and referred to the appropri- 
ate committees. 

_ Mr. SCOTT. - And also petitions and memo- 
rials. 

‘The motion was agreed to. 

Under this general order, the following bills 
were read the second time by their titles, and 
referred to the Committee on Commerce: 

A bill (H. R. No. 213) to authorize the 
issuing of a certificate of registry to the brig 
Michael and Anna; and 

A bill (H. R. No. 880) to issue an Amer- 
ican register to the brig A. L. Palmer. 

The following bills were read the second 
time by their titles, and referred to the Com- 
mittee on Public Lands: 

A bill (S. No. 317) relating to rights of actual 
setilers upon public lands; and 

A bil (8. No. 818) to authorize the Pres- 
ident of the United States to ascertain the 
value of certain lands in the State of Iowa 
north of the Raccoon Fork of the Des Moines 
river, held by settlers under the preémption 
and homestead laws of the United States, and 
subsequent to the settlement thereof, determ- 
ined by the Supreme Court of the United 
States to the Des Moines river improvement 
lands. 

The following bill and joint resolution were 
read the second time by theirtitles, and referred 
to the Committee on Finance: 
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A bill (H. R. No. 173) to repeal the duties 
on salt; and l 


A joint resolution (H. R. No. 27) to repeal 
the duty on coal. 

The following bills were read the second 
time by their titles, and referred to the select 
Committee on the Removal of Politieal Dis- 
abilities : 

A bill (S. No. 246) for the reliefof Zebulon 
B. Vance, of Charlotte, North Carolina; and 

A bill (H. R. No. 380) for the removal of 
legal and political disabilities imposed by the 
third section of the fourteenth article of amend- 
ments to the Constitution of the United States. 

Thejoint resolution (S. R. No. 2) proposing 
an amendment to the Constitution of the 
United States, was read the second time by 
its title, and referred to the Committee on the 
Judiciary. 

The bill (H. R. No. 888) to authorize the 
construction of a bridge across the Missouri 
river at or near St. Joseph, Missouri, was 
read the second time by its title, and referred 
to the Committee on Post Offices and Post 
Roads. 

The following bills which have heretofore 
been read-twice by their titles, were referred 
to the Committee on the Judiciary: 

A bill (S. No. 99) supplementary to an act 
entitled “An act to protect all citizens of the 
United States in their civil rights, and to fur- 
nish the means for their vindication,’ passed 
April 9, 1866; and 

A bill (S. No. 307) to establish a western 
judicial district in North Carolina. ` 

The bill (S. No. 315) for the relief of John 
M. Lamb, of the State of New York, was 
referred to the Committee on Claims. 

The bill (S. No. 10) for the protection of 
settlers on the public lands of the United 
States, was referred to the Committee on Pub- 
lie Lands. 

The bill (S. No. 808) for tlie relief of Rich- 
ard Washington, a paymaster in the United 
States Navy, was referred to the Committee 
on Naval Affairs. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House had concurred in the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill 
(H. R. No. 320) to enforce the provisions of 
the fourteenth amendment to the Constitu- 
tion of the United States, and for other pur- 
poses. 

ENROLLED BILLS SIGNED. 


The messagealso announced thatthe Speaker 
of the House had signed the enrolled bill (H. 
R. No. 820) to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes; and 
it was thereupon signed by the President pro 
tempore. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 484) to establish cer- 
tain post routes in the State of Iowa was read 
twice by its title; and referred to the Commit- 
tee on Post Offices and Post Roads; and 

The bill (H. R. No. 435) to authorize the 
President to appoint George Plunkett a pay- 
master in the Navy, was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

BILL INTRODUCED, 

Mr. WEST asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
319) to incorporate the Louisiana, Arkansas, 
and New Mexico Railroad Company; which 


wes read twice by its title, referred to the | 


Committee on Public Lands, and ordered to 
be printed. 
MESSAGE FROM THE IOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, itsClerk, announced 
that the House concurred in the resolution of 
the Senate for the final adjournment of both 
Houses of Congress. 

The message also announced that the House 


had agreed to the resolution of the Senate for 
the appointment of a committee to wait on the 
President of the United States to inform him 
that, unless he may have some further commu- 
nieation to make, the two Houses of Congress 
are ready to close their session sine die, and 
that they had appointed Mr. Heyry L. Dawes 
of Massachusetts, Mr. Horace MAYNARD of 
Tennessee, and Mr. Sru Evy of New York, 
the committee on the part of the House of 
Representatives. 
ENROLLED BILL SIGNED, 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (EL. R. No. 428) to establish certain post 
roads; and it was thereupon signed by the 
President pro tempore. 

REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 427) declaring a post route 
in the State of Georgia, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 484) to estab- 
lish certain post routes in the State of Iowa, 
reported it without amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Cuinron Luoyp, its Chief Clerk, 
announced that the House had passed the 
following bills, in which it requested the con- 
currence of the Senate: 

A bill (H. R. No. 486) to create an addi- 
tional land district in the Stateof Nevada; and 

A bill (H. R. No. 487) authorizing the Pres- 
ident of the United States to reéstablish the 
Monroeland district in the State of Louisiana. 

HOUSE BILLS REFERRED. 

The following bills were read twice by their 
titles, and referred to the Committee on Public 
Lands: 

A bill (H. R. No. 486) to create an addi- 
tional land districtin the State of Nevada; and 

A bill (H. R. No, 437) authorizing the Presi- 
dent of the United States to reéstablish the 
Monroe land district in the State of Louisiana. 

EXECUTIVE SESSION, 

Mr. SAWYER. I desire to have unanimous 
consent to pass a bill relative to the registry 
ofa vessel. Ifit is necessary to have the cir- 
cumstances explained, here is a short letter 
from the Secretary of the Treasury. 

Mr. EDMUNDS. J object to passing any 
bill whatever that is new legislation. 

Mr. FRELINGHUYSEN. Imove that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after one 
hour and forty minutes spent in executive 
session the doors were reopened. 


THANKS TO PRESIDENT PRO TEMPORE. 


Mr. CASSERLY. Irise to offer a resolu- 
tion which is a recognition of what we owe to 
a brother Senator now in the Chair discharg- 
ing the duties of President pro tempore of the 
Senate. 

Mr. POMEROY. Letthe resolution be read. 

The PRESIDING OFFICER, (Mr. Tuur- 
MAN in the chair.) The Senator from Cali- 
fornia offers a resolution which will be read. 

The resolution was read, as follows: 

Resolved, That the thanks of the Senate are due, 
and hereby are tendered, to the President pro tem- 


pore for tho courtesy, ability, and impartiality with 
which he has performed the duties of his position. 


The PRESIDING OFFICER put the ques- 
tion on the resolution; and it was agreed to 


i; unanimously. 


Mr. Tuurman having vacated the chair, 

The PRESIDENT pro tempore. I tender 
you my sincere thanks, Senators, for this mark 
of yourapprobation. The hour of twoo’clock 
has arrived; and in pursuance of the concur- 
rent resolution of the two Honses of Congress, 
I pronounce the Senate adjourned without day. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, April 20, 1871. 

The House met attwelve o’clock m. Prayer 
by Rev. J. E. Ranxry, D. D., of Washington, 
District of Columbia, as follows: 

Our Heavenly Father, with grateful hearts for 
the blessings of the past, we again approach 


Thy throne. In these closing hours of this ses- | 


sion, we pray that Thy blessing may be upon 
the members of this. body, that their hearts 
may go up to Thee in gratitude forall Thy love 
to them during the weeks of the past. We 
pray that all the laws that have been enacted 
may be so administered as to be for the peace 
and benefit of the whole nation. We com- 
mend unto Thee all our interests, material and 
moral, spiritual and intellectual. We ask of 
Thee that Thou wilt still continue to be with 
us as a nation. Show us the pathway in which 
Thow wouldst have us walk, and help us to 
walk in it. May we so exert the influence 
which Thou hast given us as a great nation 
that the other nations may be blessed through 
us. Grant all these our requests, forgive our 
sins, and accept us through Jesus Christ, our 
Redeemer. Amen, 

On motion of Mr. BUTLER, of Massachu- 
setts, the reading of the Journal of yesterday 
was dispensed with. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on Er- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title: 

An act (H. R. No. 820) to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States, and for other 
purposes. 


MEMBER-ELECY FROM MICHIGAN., 
Mr. CONGER. I ask unanimous consent 


to submit the following resolution: 

Resolved, That Wilder D. Fostor, membor-elcet to 
this House from the fourth congressional district of 
Michigan, be now sworn in as a momber of this 
House. 

Mr. Speaker, although the proper official 
certificate of the election of Mr. Foster has not 
yet reached him or this House, yet from tele- 
graphic reports and from official returns of 
the county canvassers it is apparent that Mr. 
Foster. has been elected by between five and 
six thousand majority. [ask the Representa- 
tive from my State on the other side of the 
House [Mr. SUTHERLAND] to state his informa- 
tion as to the returns; and then, if there be 
no objection, I ask that Mr. Foster may be 
sworn in, 

Mr. SUTHERLAND. Lhope this resolution 
may be adopted. J have the highest evidence, 
aside from the official canvass, that Mr. Foster 
is elected by a very large majority. 

Mr. DAWES. I dislike very much to object 
to this proceeding; but I think it must be 
apparent that it would bea very bad precedent 
to admit Mr. Foster without -any paper indi- 
cating his title to a seat, and upon a mere oral 
statement of gentlemen here. | have nota par- 
ticle of doubtof the truth of these statements ; 
but I do not remember any case in which we 
have admitted a member upon such statements 
ulone. ; 

Mr. CONGER. Was it not done in the case 
of the Connecticut members a week. or two 


ago? 
“Mr, DAWES. The Connecticut members 
were sworn in upon some kind of a certificate. 
Mr. BROOKS, of New York. I should be 
very glad to gratify the gentleman from Michi- 
gan, and I have no doubt that what he states is 
entirely true; but I feel that the action he asks 
would constitute too dangerous a precedent. 
Mr. CONGER. If there is any objection 
in this case, after Representatives from. other 
States have been admitted without official 
certificates, I shall, of course, withdraw the 


resolution. -> 
Mr. BROOKS, of New York, When the 
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Connecticut members presented themselves the 
other day I objected. to their being sworn in, 
in the absence of the official certificates ; but 
Iwas overruled. I think the action in that 
case was a bad precedent. 

Mr. DAWES. The Connecticut members 
had some sort of a certificate. 

Mr. CONGER. They had no official cer- 
tificate any more than Mr. Foster has. 

Mr. BROOKS, of New York. They hada 
quast official statement. 

Mr. MAYNARD. I would like to put a 
question to the gentleman from New York 
[Mr. Brooxs] and the gentleman from Massa- 
chusetts, [Mr. Dawes.] Before the passage 
of the act of 1863, was it not the uniform prac- 
tice to make up the list of members from news- 
paper reports; in other words, to get the fact 
of the election of members historically and not 
from any official information furnished to the 
Clerk? My recollection is that during the first 
two Congresses that I served here I never 
exhibited my credentials, 

Mr. DAWES. The gentleman must be 
aware that the statute of his State required 
the secretary of State of that Commonwealth 
to send the credentials of members-elect to 
the House of Representatives. Ionly desired 
to call the attention of the House to the ques- 
tion involved here; but, although the action 
proposed strikes me unfavorably, I withdraw 
my objection. 

Mr. POLAND. The admission of this gen- 
tleman can only be by unanimous consent, and 
it does not seem there is much in the objection 
of the gentleman that we should be establish- 
inga bad precedent. It would never be applied 
except in a case entirely free of doubt, where 
every man knows from such information as is 
satisfactory to him that such man has been 
elected. It never can be used and never should 
be used except in cases where everybody agrees 
the man had probably been elected. 

Mr. BROOKS, of New York. Why not? 

Mr. POLAND. Because a single objection 
would prevent it. This gentleman can only 
take his seat by unanimous consent. No man 
can take his seat here unless he produces cre- 
dentials. This is precisely like the case of the 
Connecticut members. It is only as to the 
degree of evidence we have whether they have 
been elected. If there has been no official 
count, if there are no credentials, nothing 
upon which we could base our action, of course 
unanimous consent will not be granted. 

Mr. BROOKS, of New York. Suppose 
from a district in Georgia, or South Caro- 
lina or Louisiana there should come a tele- 
graphic statement that a certain gentleman was 
entitled by the votes given for him to be con- 
sidered as elected, that although the votes 
were not counted, yet by general acquiescence 
of the people he was considered as having 
been elected; suppose in such a case there 
was a doubt in the minds of members on the 
other side of the House whether or not he 
could take the oath, would they be willing to 
admit him to a seat upon this floor? 

Mr. POLAND. íf that statement was 
enough, if it was sufficient to satisfy every gen- 
tleman in the House that the man had really 
been elected, that every man felt the case was 
entirely clear of doubt, thatno one could make 
objection, that every member of the House as- 
sented to his taking his seat, it would be like 
this case. The question as to whether a man 
has been elected or not goes by telegraph all 


over the country,through all the papers. There |! 


can be no harm or danger of allowing gentle- 
men to take their seats, whom I, everybody 
understands to have been elected. 

Mr. BROOKS, of New York. Take the 
ease of Mr. KeLLocea, of Connecticut; I have 
no doubt he has been elected, but yet his case 
has not been settled. 

Mr. POLAND. Where can the harm be if 
he be admitted by unanimous consent? I do 
not claim that he can.be admitted in any other 
way. : 


Mr. BROOKS, of New York. If the gen- 
tleman from Vermont will repeat the declara- 
tion here, so that it may go as a matter of 
record into the Globe that this is a precedent 
never to be established, except by unanimous 
consent, I will withdraw my objections. 

Mr. POLAND. This willbe a precedent only 
for just such another case, where every man 
on both sides of the House is so perfectly sat- 
ished the mau has been elected that by unan- 
imous consent he is allowed to take his seat. 
I do not claim that this man can take his seat 
in any other way than by the unanimous con: 
sent of the House. 

Mr. POTTER. Mr. Speaker, I do not in- 
tend myself to make any objection. I desire 
to state to the House why the Committee of 
Elections did not report a resolution author- 
izing this gentleman to take his seat. The 
gentleman from Michigan [Mr. Conerr] is 
mistaken in stating there have been two cases 
where gentlemen have been allowed to come 
into the House under similar circumstances. 
l cannot, of course, speak of a period so 
remote as that to which the gentleman from 
Tennessee alludes; but there has been no case 
in this Congress or any Congress preceding it 
when a gentleman, under such circumstances, 
has been allowed to take his seat. The case 
of the Connecticut members was different. 
They presented the certificate of the secretary 
of State, who declared that on a count of the 
votes they were duly elected. We were entirely 
satisfied that was the fact. We had there some 
legal evidence upon which we could base a 
judgment; and on that we based our judg- 
ment to the extent of admitting them to their 
seats. My diffculty here is that we have not 
yet before the House that the votes in this dis- 
trict have been counted, and I do not know 
how a man can be elected before the votes are 
counted. 

As regards the suggestion that this is no pre- 
cedent, Í agree there is nothing in the fact that 
it is done by unanimous consent. This House 
is to decide as to the qualifications of its own 
members. If itisdone by unanimous consent, 
that isa precedent for that sort of case. It 
is equally a precedent whether it is done by 
unanimeus consent or by a majority of two 
thirds or by a majority of one. {tisa prece- 
dent for just that state of facts and nothing 
else. When another case of the kind comes 
up here, the House can put in a man who 
applies for admission by a majority of one. 
Having stated those facts to the House so that 
they may beclearly understood, I shall entirely 
submit myself to its action and be content with 
what it may decide. 

Mr. CONGER. I now yield for a few mo- 
aoe to the gentleman from Ohio, [Mr. Bixe- 
HAM, 

Mr. BINGHAM. I only desire to say that 
I have the impression that the action of Con- 
gress in the case of Mr. Atwood was entirely 
justified by the provisions of the Constitution 
under which each House is to judge of the 
election of its own members. Without the 
certificate of the secretary of State, Mr. At- 
woed, the successor of Mr. Hopkins, was sworn 
in. Andwhy? Because, by the public reports 
in the telegrams simply, every member of this 
House was satisfied that Mr. Atwood was 
elected. You had the public reports in the 
papers of the State, contradicted by nobody 
and questioned by nobody, showing the elec- 
tion of this gentleman by five thousand major- 
ity. The very constitution of this House has 
vested this discretion in every member of 


i it; and as. the gentlemen from New York say 


they have no doubt about it there can be noth- 
ing wrong, and it is very proper for them to 
say that they make no objection. 

I do think that every gentleman in this 
House—out of respect to the privilege of the 
people involved here, having no regard what- 
ever to the privilege of the member elected— 
when he has no doubt of the personal qualifica- 
tion and of the election of the gentleman, ought 
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to allow him. when he presents himself at the 
bar of the House, to be swornin. If there be 
any doubt about it, it is the duty of every gen- 
tleman who has the least doubt to say “I 
object,” and that is the end of it. But where 
there is no doubt, the privileges of the people 
should. not be postponed. Gentlemen may 
say that this privilege may be abused on the 
part of the person Claiming admission. But 
if he comes and practices a fraud on the House, 
will his condact not come wishin the provis- 
jons of the rule in regard to misbehavior re- 
qniring the Hoase to expel him, aud who is 
there here who would not do it? . 

Mr. CONGER. I now yield to the gentle- 
man from Massachusetts, [Mr. Barks ] 

Mr. BANKS. ‘There are two parties inter 
ested in this proceeding. One is the House 
and the other is the people of Michigan. Now, 
as | understand, there ig no intimation what- 
ever from the people of Michigan that they 
have elected this gentleman. Aud L say we 
ought not to admit a gentleman as a member 
except on information of some character from 
the people or the goverument of the State that 
he has been elected. 

It is said that be can be admitted by unani- 
mous consent. A member of this House can 
only be admitted as a matter of absolute right. 
We cannot admit a member by unanimous 
consent who has not an absolute right, and 
there is no precedent in the history of our 
Government for the admission of a member 
under such circumstances as are presented in 
this case. 

Mr. CONGER. Lunderstand that this House 
is the judge of the qualification and election of 
its members. 

Mr. PO'TER. Before the gentleman pro- 
ceeds further, | ask him to allow me to make 
a correction, I desire to correct the statement 
which [ made to the House a moment ago, 
when I said that I understood that the votes 
in tbis district had not been connted at all. I 
did so understand. But I am informed that 
that is a mistake, and that the votes have been 
counted in the districts where they were re- 
ceived, but that they have not been sent to 
the central authority. 

Mr. CONGER. i was about to correct that 


statement. L desire to say, as l have said once | 
before, that the canvass has been held. The 


election was on the first Monday of April, on 
the same day as the Connecticut election; and 
the canvass has been held under the laws of 
Michigan in all the counties, and the official 
returns have been sent in from almost all of 
them. We have the telegrams of these official 
returns, but we bave not yet. received the re: 
turn of the official canvass by the secretary of 
State. Gentlemen on the other side do not 
say that there can be possible question, from 
the returns we have, of the election. I under- 
stand the objection is withdrawn, 

Mr. DAWES. I desire to read the certifi- 
cate upon which the Connecticut members 
were admitted. Itis.as follows: 


To whom it may concern: 

I, D. W. Edgecomb, chief clerk in the office of the 
secretury of the Stute of Connecticut, and by custom 
as such clerk ee officio clerk of the board of canvass- 
ers of the said State, do hereby certify, by order of 
Cuarles M. Pond, esq., treasurer of the State of Con- 
necticut wad chairman of the said board of canvass- 
ers, us appears by the certificate of the said Charles 
M. Pond, treasurer as aforesaid, hereto annexed, that 
Juurus L. STRONG appears 1o be elected to represent 
the first congressional district of this State in the 
Forty-second Congress of the United States; that 
Hesgy H. STARKWEATHER appears to be elecied to 
represcntthetbird congressional district of this State 
in the Forty-Secon:d Congress of the United States; 
that WiLLias H. Barnes appears to be elected to 
represeat (he foarch congressional district of this 
State in the Porty-Seeond Congress of the Uuited 
Bates, by satistactory tesiimeny outside of the oih- 
siul canvass, said official cauvass uot having as yet 
been made, 

Done this-11th day-of April, A. D. 1871. 

i _ D. W. EDGECOMB, 
Chief Clerkin the Office of the Secretary 
of the State of Connecticut, 
and ex officio Clerk, as above set forth. 


T, Charles M. Pond, treasurer of the State of Con- 
necticut, und, as such, chairman of the board of can- 


oe do hereby certify to the facts as above set 
orth. 
Done this Hth day of April, A. D, 1871. 
CHARLES M. POND, 
Treasurer of the State of Connecticut, 


State or CONNECTICUT, 
OFFICE OF THE SECRETARY OF STATE, s8.: 


I, Thomas M. Waller, seeretary of the said State 
of Connecticut, and keeper of the seal thereof, do 
hereby certify that Charles M. Pond was, atthe time 
of subscribing the fo egoing attestation, treasurer 
of the State of Connecticut, and that the signature 
of the said Charles M. Pond is genuine. 

And { further certify that D. W. Edgecomb was, 
at the time of subscribing the fureg ing attestation, 
chief clerk in the office of the secretary of this State, 
and by custom, as such clerk, clerk of the board of 
euuvassers, aud that the signature of thesaid D. W. 
Edgecomb thereunto is genuine. 

In testimony whereof I have hereunto set my 
fr. 86] hind and affixed the seal of said Strate. at 
iL. 5-3 Hartford, this Hth day of April, A. D. 1871. 

THOMAS M. WALLER, 
Secretary of State. 

Now, Mr. Speaker, I want to say that all of 
the certificates, certainly from Massachusetts, 
and I believe from most of the States, set forth 
simply that such and such persons appear to 
be elected to this office. That is all that can 
be certified, so that this certificate in substance 
was like the certificate that my colleagnes and 
myself bring hereregularly when we are elected. 
There is no precedent for this unusual motion 
of the gentleman from Michigan, and it seems 
to me that it is so fraught with evil that I must 
insist npon my objection. 

The question was put upon Mr. Coxcer’s 
motion; and there were—ayes twenty, noes 
not counted. 


Mr. CONGER. I withdraw the resolution. 
TREATY-MAKING POWER. - 


Mr. BECK. I ask consent to offer the joint 
resolution which I send to the Clerk’s desk 
for consideration now. Itis simp'y a copy of 
the resolutiou of 1796, for which Mr. Madison 
voted. 

The Clerk read as follows: 

Joint resolution asserting the power of the House 


to make or withhold appropriations to carry out 
treaties requiring the appropriation of money. 


Resolved, That it being declared by the second 
section of the second article of the Constitution that 
the President shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present con- 
cur, the House of Representatives do not claim any 
agency in making treaties, but that when a treaty 
stipulates regulations on any of the subjects sub- 
mitted by the Constitution to the power of Congress, 
it must depend for its execution as to such stipula- 
tions on the law or laws to bo passed by Congress, 
and it is the constitutional right and duty of the 
House of Representatives in all such cases to.delib- 
erate on the expediency or inexpediency of carrying 
such treaty into effect, and to determine and act 
thereon asin their judgment may be most conducive 
to the public good. 


Mr. BINGHAM. I suppose the gentleman 
desires to present that resolution in order that 
it may be referred and printed. 

Mr. BECK. I desire the House to act upon 
it before the adjournment. 

Mr. BINGHAM. Oh, I must object to that. 

Mr. BECK. Then I give notice that as. soon 
as it is in order I will move to suspend the 
rules. 

ADJOURNMENT WITHOUT DAY. 


Mr. DAWES. I call up as a question of 
privilege the resolution of the Senate in regard 
to the final adjournment of the two Houses. 

The Clerk read the resolution, as follows: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That the President of the Senate 
and the Speaker of the House of Representatives do 
adjourn their respective. Houses without day on 
Thursday, the 20th of April, at two o’clock p. m. 

The question was taken ; and the resolution 
was concarred in. : 

Mr. DAWES moved to reconsider the vote 
by which tne resolution was concurred in ; and 
also moved that the motion to reconsider be 
laid on the table. j 

The latter motion was agreed to, 


_ MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
| son, oue of their clerks, informed the House 


that the Senare had passed withoutamendment 
a bill of the following title: 

An act (H. R. No. 434) to establish certain 
post routes, 

The message further announced that the 
Senate had passed a resolution for the appoint- 
ment of a committee, consisting of two mem- 
bers, to join such committee as may be ap 
pointed by the House of Representatives, to 
wait upon the President and inform him that 
unless he may have some further communica: 
tion to make the two Houses of Congress were 
ready to close their session by adjournment 
without day, and that Mr. CONKLING, of New 
York, and Mr. Davis, of Kentucky, had been 
appointed as such committee. 


COMMITTEE TO WAIT UPON THE PRESIDENT. 


The SPEAKER. The Chair will lay before 
the House, as a question of privilege, the fol- 
lowing message trom the Senate : 

In SENATE or UNITED Starrs, 
April 20, 187]. 

Resolved, Thata committee, consisting oftwo mem- 

bers, be appointed, to join such commitiee ag may 


be appointed by the House of Representatives. to 
wait upon tbe President and inform him that unless 
heshould havesome further communication to make 
the two Houses of Congress are reasty to close their 
session by adjuarnment without day. 

The President pro tempore appointed Mr. Coxx- 
LING, of New York, aud Mr. Davis, of Kentucky, 
the committee on the part of the Senate, 

Mr. DAWES. I move that a committee of 
three members be appointed by the Speaker 
as the committee on the part of the House, to 
act with the committee on the part of the Sen- 
ate, to wait upou the President, 

The motiou was agreed to. 


The SPEAKER appointed as such commit- 
tee Mr. Dawes of Massachusetts, Mr. May- 
NARD, of Tennessee, and Mr. Duy, of New 
York. 


INDIAN LANDS IN KANSAS. 


Mr. LOWE. I move to suspend the rules 
for the purpose of taking from the Speaker's 
table and having passed the bill (3. No. 272) 
to provide for the sale of certain Indian lanus 
in Kansas, known as the Cherokee strip. 

The bill, which was read, provides that when- 
ever the Cherokee nation of indians shall agree 
thereto, in such manner as the President of 
the United States shall prescribe, it shall be 
the duty of the Secretary of the Interior to 
cause to be surveyed, as the public lauds are 
surveyed, and to dispose of all that part of the 
lands of the said Cuerokee nation of Indians 
lying within the State of Kansas known as the 
‘“ Cnerokee strip,” to actual settlers only, said 
settlers being heads of families or single per» 
sons over twenty-one years of age, such settlers 
being citizens of the United States or having 
declared their intention to become such, in 
quantities not exceeding one hundred and sixty 
acres, in compact form, according to legal sub- 
divisions, to each settler, at $1.25 per acre, 
payment to be made in cash within one yeas 


j| from the date of settlement by those setiling 


after the passage of the act, and by those set- 
tling upon them before that date within one 
year from the passage of the act; that ull 
lands remaining unsold at the expiration of 
five years from the passage of the act shall 
be appraised at their actual cash value at that 
time, sich appraisement to be made by twa 
disinterested persons, one to be appointed by 
the Secretary of the Interior, one to be des- 
ignated by the authorities of the Cherokee 
nation, and, in case of disagreement, by a third 
person; to be mutually selected by the afore- 
said appraisers; that the land so remaining’ 
unsold shall thereafter be sold by the Secre- 
tary of the Interior in parcels not to exceed 
one hundred and sixty acres to any one per- 
son, but at not less than the appraised value, 
and the proceeds of the sale of said lands, and 
that sold at $1 25 per acre as aforesaid, as fast 
as the same may accrue, less the cost of survey 
and sale, and at least once in each year, the 
said net proceeds shall be invested in United 
States registered stocks, according to the pro- 
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visions of the twenty-third article of the treaty 
ratiGed July 19, 1866, between the United States 
and the Cherokee nation, and held and the inter- 
est disbursed for them according to its provis- 
ions; that all Cherokee heads of families who 
were settled on said landsat the date of the rati- 
fication of said treaty, and who have continu- 
ously occupied thesame, save when prevented 
by war or force, since the treaty ratified July 19, 
1866, shall have the right to purchase not to 
exceed one hundred and sixty acres, ineluding 
his improvements; and any orphan children, 
Cherokees, who had legal rights to improve- 
ments thereon, shall be entitled, on due evi- 
dence submitted to the United States land 
office in the district in which the land is situ- 
ated, to receive trom the purchaser of the tract 
on which such improvements are located the 
value of such improvements at the date of the 
ratification of said treaty, but not to include 
any value of improvements placed thereon by 
others; that the ‘‘town-site laws of the Uni- 
ted States,’’ so called, are thereby made appli- 
cable to the lands in the so-called ‘ Cherokee 
strip; ’? that when two or more persons, re- 
siding on said lands at the date of the passage 
of the act, shall claim the right to purchase 
the same subdivision of land, the person hav- 
ing made the first bona fide settlement or im- 
provements thereon shall have the rightto make 
such purchase; and that the Secretary of 
the Interior be, and is thereby, authorized to 
deduct, before investment in United States 
bonds as aforesaid, a sum sufficient to pay for 
the expense of the survey and sale of said land 
by officers appointed by the United States. 

The question was upon the motion of Mr. 
Lows, to suspend the rules and pass the bill. 

Mr. McCORMICK, of Missouri. I desire 
to move the reference of this bill to the Com- 
mittee on the Public Lands. 

Mr, LOWE. Mr. Speaker, the passage of 
this bill is very necessary for the interests 
both of the settlers and the Indians. The pro- 
ceeds of this sale are to go entirely to the 
Cherokee nation of Indians. Those Indians 
have had a delegation here for two months 
endeavoring to secure the passage of a bill of 
this kind. The settlers have also had a dele- 
gation here urging the passage of the same 
measure. The billisdesigned to carry out the 
provisions of the treaty of 1866, It isa meas- 
ure of justice both to the Indians, who. are to 
receive the proceeds of the sale, and to the 
settlers who are upon the lands and wish to 
purchase them, ‘he bill provides that the 
sales shall be made to actual settlers only, and 
in quantities not exceeding one hundred and 
sixtyacres. Ithink no gentleman understand- 
ing the provisions of the bill would desire to 
object to it. : 

Mr. McCORMICK, of Missouri. I think 
there are very good reasons why this bill 
should be thoroughly investigated before it 
is acted on by this House. 1am not aware 
that any agents of the Cherokees have been 


here. 

Mr. LOWE. If the gentleman has observed 
the proceedings of the Senate, as published in 
the Globe, he must have seen that this bill 
was fully considered in the Senate, and gentle- 
men representing the interests which the gen- 
tleman seeks to sustain were entirely satisfied 
with the bill. 

Mr. McCORMICK, of Missouri. Tam un- 
der the necessity of insisting on my motion 
that the bill be referred. 

Mr. COX. I objected to this bill yesterday. 
I desire to say that, as l learn, the bill —— 

Mr. PERCE. I object to debate. 

The motion to suspend the rules was not 
agreed to. 

Mr. LOWE. Imovethat the bill be referred 
to the Committee on the Public Lands. 

The motion was agreed to. 


WITIDRAWAL OF PAPERS, 
By unanimous consent, leave was granted 


for the withdrawal of papers in the following 
cases; 

On motion of Mr. McNEELY, papers in 
the case of O. W. Ballard; 

On motion of Mr. PLATT, papers in the 
ease of G. A. Williams; 

On motion of Mr. SAWYER, papers in the 
case of M. P. Norton; ` 

On motion of Mr. TAFFE, papers in the 
case of Robert Wehe: 

On motion of Mr. TURNER, papers in the 
case of William Jones; 

On motion of Mr. BUFFINTON, papers 
relating to books ordered by the House of 
Representatives from Gales & Seatonin 1862; 

On motion of Mr. AVERILL, papers in the 
case of F. S. McDonald; and 

On motion of Mr. ARCHER, papers in the 
case of Patrick Maguire. 

LEAVE TO PRINT. 


Mr. POTTER obtained leave to have printed 
in the Globe remarks upon the bill (H. R. No. 
820) to enforce the provisions of the fourteenth 
amendment to the Constitution, and for other 
purposes. [See Appendix.] 


CLAIMS IN INSURRECTIONARY STATES. 


Mr. NIBLACK, by unanimous consent, 
introduced a bill (H. R. No. 435) in relation 
to claims of certain persons in the late insur- 
rectionary States; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr. HOAR. I move that the House now 


adjourn. | 

The SPEAKER. The Chair cannot enter- 
tain a motion to adjourn, as the House has 
agreed to adjourn finally at two o’clock to-day. 

Mr. HOAR, I move, then, to take a recess 
till half-past one o'clock. 

Mr. BECK. I insist on my motion to sus- 

end the rules. 

The SPEAKER. That raises a peculiar 

uestion, which the Chair will submit to the 

ouse. The rules provide that— 

“Pending a motion to suspend the rules, tho 
Speaker may entertain one motion that the House 
do now adjourn; but after the result thereon is an- 
nounced he shall not entertain any other dilatory 
motion till the yote has been taken on suspension.” 

But it is not in order for the Speaker to 
entertain a motion to adjourn on the day fixed 
by the two Houses for final adjournment. 
Hence, as no dilatory motion can override a 
motion to suspend the rules, any gentleman 
desiring to move for a recess must obtain the 
floor while no motion for suspension of the 
rules is pending. 


PRIVILEGES OF THE HOUSE. 


Mr. BECK. I move to suspend the rules 
to pass the resolution I send to the Clerk’s 
desk, 

The Clerk read as follows: 


Resolved, That it being declared by the second 
section of the second article of the Constitution 
“that the President shall have power, by and with 
the advice and consent of the Senate, to make 
treaties, provided two thirds of the Senators pres- 
ent concur,” the House of Representatives do not 
claim any agency in making treaties; butthaf when 
a treaty stipulates regulations on any of the subjects 
submitted by the Constitution to the power of Con- 
gress, it must depend for its execution as to such 
stipulations on the law or laws to be passed by Con- 
gress; and it is the constitutional right and duty of 
the House of Representatives in all such, cases to 
deliberate on the expediency or inexpediency of 
carrying such treaty into effect, and to determine 
and act thereon as in their judgment may be most 
conducive to the publicgood. 


The rules were suspended ; and the resoln- 

tion was accordingly adopted. 
ENROLLED BILL, 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that it had examined 
and found truly enrolled the following bill; 
when the Speaker signed the same; 

An act (H. R. No, 428) to establish certain 
post roads, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the President 
had notified the Senate that he had approved 
and signed bills of the following titles: 

An act (S. No..45) to enable the Leaven- 
worth, Lawrence, and Galveston Railroad Com- 
pany to relocate a portion of its road; 

An act (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active from the retired list; 

An act (S. No. 89) to create aport of deliv- 
ery at Potomac, Virginia, and for other pur- 
poses; 

An act (S. No. 90) for the relief of John E. 
Wheeler; . 

An act (S. No. 187) to authorize the pay- 
ment of duplicate checks of disbursing officers; 

An act (S. No. 116) concerning the compen» 
sation of the collector of customs for the dis- 
trict of Willamette, in the State of Oregon ; 

An act (S. No. 29) amending an act to re- 
duce internal taxes, and for other purposes, 
approved July 14, 1870; 

An act (3. No. 178) for the relief of Nich- 
olas P, Trist, negotiator of the treaty of Guada- 
lupe Hidalgo ; 

An act (S. No. 282) to enable the Houghton 
and Qntonagon Railroad Company to make a 
resurvey of its road ; 

An act (S. No. 242) to enable the Atlantic 
and Facite Railroad Company to mortgage its 
road; 

An act (S. No. 255) for the relief of Anna 
M. Howard ; f 

An act (S. No. 257) to amend the act ap- 
proved June 16, 1862, entitled ‘An act pro- 
viding for the selection of jurors to serve in 
the several courts of the District of Columbia ; 
an 

An act (S. No. 273) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes. 


PERSONAL EXPLANATION. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to make a personal explan- 
ation. 

Mr. ARTHUR. I object. 

The SPEAKER. How long does the gen- 
tleman desire? 

Mr. BUTLER, of Massachusetts. Not more 
than fifteen minutes. 

Mr. BECK. Is it not to be a personal attack 
on the Senator from Kentucky ? 

Mr. BUTLER, of Massachusetts. By no 
means. I move to suspend the rules, so that 
I may be allowed to make a personal explan- 
ation, 

The House divided; and there were 
91, noes 62. 

Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays. I wish to put an end to 
this business of personal explanation by find- 
ing out how members are voting. 

Mr. BECK. Make it at the proper time. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 118, nays, 23, not vot- 
ing 89; as follows: 

_ YEAS—Messrs. Acker, Archer, Averill, Banks, 
Barber, Barry, Beatty, Bigby, Austin Blair, Brax- 
ton, Georges M. Brooks, Buckley, Burchard, Bur- 
dett, Conger, Cotton, Cox, Creely, Davis, DeLarge, 
Donnan, Dox, DuBose, Dunnell, Hames, awards, 
Eldridge, Biliow, Ely, Farnsworth, Farwell, Fink- 
elnburz, Charles Foster, Garfield, Golladay, Grif- 
fiib, Hale, Halsey, Handley, Harmer, Harper, 
George B. H 7. Hazle- 


ayes 


arris, Hawley, Hays, Jobn W 
ton, Hibbard, Hill, Hoar, Holman, Hooper, Kendall, 
Ketcham, Lamport, Lansing, Leach, Lowe, Manson, 
Maynard, McClelland, McCormick, McIotyre, Mo- 
Sunkin, McKee, McKinney, Mercur, Merriam, Mon- 
roe, Morey, Leonard Myers, Niblack, Orr, Packard, 
Packer, Palmer, Isaac C. Parker, Peck, Perce, 
Platt, Poland, Porter, Rainey, Ritchie, Ellis H. 
Roberts, Rusk, Sawyer, Scofield, Seeley, Shanks, 
Sheldon, Shellabarger, Shoemaker, H. Boardman 
Smith, John A. Smith, Snyder, Sprague, Stark- 
weuther, Stevens, Stoughton, Stowell, St. Jobn, 
Taffe, Washington Townsend, Turner, Twichell, 
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Tyner, Waddell, Wakeman, Walden, Waldron, 
Wallace, Walis, Warren, Wheeler, Whiteley, Wil- 
Yard, Jeremiah M. Wilson, John T. Wilson, and 


Rice Toh 
NOT VOTI 


D. Eoster, E rye, Garrett, Q 


F. Perry, Peters, Potter, Price, Prindle, Randall, 


Read, William R, Roberts, Robinson, Rogers, Roose- 


velt, Sessions, Sherwood, Shober, Stater, Slocum, 
Worthington ©. Smith, R. Milton Speer, Thomas 
J. Speer, Stevenson, Strong, Sutherland, Swann, 
Sypher, Thomas, Dwight Townsend, Tuthill, Upson, 
Van Trump, Vaughan, Voorhees, Washburn, Wells, 
Whitthorne, Williams of Indiana, Williams of New 
York, Winchester, and Wood—89, 

So (two thirds having voted in favor there- 
of) the rules were suspended, and Mr. BUTLER, 
of Massachusetts, was permitted to make a 
personal explanation. 

Daring the roil-call, 

Mr. DAWES said: My colleague, Mr. Bur- 
FINTON, is paired with General SLocum of, New 
York. If my colleague were here he would 
vote “ay.” 

The result of the vote was then announced 
as above recorded. 

Mr. BUTLER, of Massachusetts. Tender- 
ing my thanks to the House for its kind court- 
esy, for the second time, I believe, during a 
congressional attendance of four years, I find 
myself called to trespass upon the indulgence 
of the House a few words of personal explana- 
tion, 

Some days ago I had occason to consult 


Senator SAWYER, in a place where he was to | 


be found, upon a matter of public business. 
Finding a chair vacant near him, I sat down 
and began conversation. Soonafter, Mr. Gar- 


RETT Davis, of Kentucky, arose and began | 


remarks, in form of a speech, concerning the 
outrages and murdersin Kentucky. Not deem- 


ing it courteous to converse in his immediate | 


vicinity, to the interruption of a gentleman 
speaking, I broke off my conversation, turned | 
around, and, having nothing better to do, lis- 
tened patiently for the riverto run by. I had 
no intention or thought of disturbing the placid 
flow of the muddy stream, and waited almost 
listlessly until it came to an end. Mr. Davis, 
surprised at the unusual courtesy of having 
one attentive listener, seemed to suppose so 
extraordinary a fact must have in it something 
sinister and of evil design, whereupon he sud- 
denly turned upon me and made, in a passion- 
ate manner, some very unparliamentary and 
offensive utterances. 

Unwilling by sign or movement to appear to 
suppose the words personally applicabie, Isat 
pertectly quiet, keeping my countenance as im- 
movable as if I were sitting for a photograph. 
Nothing else appeared proper to be done, in a 
place where I could neither reply to what was 
said nor leave my position without misconstruc- 
tion of the motive. What then took place is 
better told in Mr. Davis’s own words, in his 
account of the matter in thesame place, which 
I quote: 

“I then took my seat. He (BUTLER) continued an 
earnest and excited look. at me, whereupon I turned 
my-seat to face him, and when we had looked each 
other in the eye for an instant, I said to him, ` You 
damned old scoundrel, are you here togcowl at and 
browbeat me?’ He made noreply, and 
that language. He then responded, ‘I have not 


addressed you, sir, or said a wordto you.’ I thensaid, | 


* What are you here for; why did you scowl at me?’ 
He answered, ‘L did not scowl at you; you are an 
old man,’ [rose to my feet and advanced one step 
toward him and said, “Lam young enough to go with 
you from the Senate Chamber wherever itis your 
pleasuro,’ At this point of time Senator WILSON 
stepped between us, laid his hand on BUTLER'S 
shoulder, said a few words to him, and they walked 
off together.” 


Had Mr. Davis contented himself with this 


I repeated | 


i 


| porting the complaint. 


statement, without words of personal epithet 
and characterization, I should not have felt 
called upon to notice further him or it. But 
he added the following words: 

“Ihave given the language, the words, between 
General BUTLER and myself, and all of them. It 
was not my intention to bring before the Senate any 
controversy with the universally recognized black- 
guard, coward, and scoundrel of the United States, 
who himself does not dissent from the general judg- 
ment against him.” 

Being in a place where, by courtesy, I hada 
right to be, but where I could not reply to an 
indecent personal assault upon me, made as 
if in debate, and to which I could make neither 
answer nor defense, andassuming Mr. Davis’s 
own description of the occurrences to be true, 
I submit to the candid judgment of the House 
and of all just men the question, who in this 
affair, upon the Senator’s own showing, played 
the part of the courteous gentleman and who 
the rôle of a “ blackguard.” 

To raise the implication of a motive for this 
unseemly attack upon an unoffending person, 
in his further statement Mr. Davis says, in 
substance, that a Mr. Brother had complained 
to him that General Borner, while in com- 
mand in New Orleans, had through a military 
order taken a quantity of plate and furniture 
belonging to Brother and carted it away; that 
he, [Mr. Davis,] taking with him a Senator 
and Representative—both of whom have since 
been discarded by their constituents—to vouch 
for the high character and loyalty of Brother, 
went to the President and made complaint 
against General BUTLER, and asked the Presi- 
dent to return to him the property, but the 
President declined to take any action in the 
case. ‘Thereupon Senator Davis says : 


“I moved a resolution for the appomtment of a 
select committee by the Senate to investigate this 
complaint of Mr. Brother. The Senate voted it 
down, and at the ensuing session I introduced it 
again, when the majority again refused it. On bot 
occasions of offering this resolution I stated to the 
Senate the facts as. recounted by Mr. Brother as the 
foundation for introducing it. A few days after 
having moved this resolution the second time I re- 
ceived a discourteous note from General BUTLER, 
and thereupon I pronounced in the Senate that he 
was a military plunderer, and that his cowardice 
and incompetence as a commander had brought 
shame and dishonor upon his country, its Govern- 
ment and arms, at Big Bethel, New Orleans, and 
Wilmington. I never exchanged a word with Gen- 


| eral BUTLER, and such were our relations up to the 


time of the scene in this Chamber.’” 

Taking this part of this statement of Mr. 
Davis to be precisely true, it shows that he 
promoted a complaint of one who had been 
treated by a general of the Union armies, in 
command of a garrisoned city, as a rebel—a 
complaint made entirely ex parte, and not even 
under the sanction of an oath—to the Com- 
mander-in-Chief of that officer, the great and 
good Lincoln; that he called to his aid the 
political influence of a colleague and a Rep- 
resentative to further bis enterprise; but after 
hearing the supposed grievance the President 
sustained the action of his officer, notwith- 
standing the political influence of the trio sup- 
Whereupon, having 
failed before the tribunal of his own choosing, 
Mr. Davis took advantage of his position of 
Senator of the United States, which gave him 
the ear of the country, to promulgate a slander 
against that officer. 

He says that be again presented his rejected 
resolution. Again he reiterated the same ex 
parte statement of an already adjudged and ex- 
ploded slander, without application even to the 
officer then serving in the field at the head of 
one of the armies of his country ; whereupon 
he claims to have received a letter which he 
deemed discourteous from that officer. Instead 
of undertaking to redress the insult in any 
other way, or evenin the southern fashion, for 
the third time Mr. Davis took advantage of 
his position as a Senator of the United States 
to avenge himself for fancied insult, by denun- 
ciation of his assumed enemy in every form 
ofopprobrious epithet to which the most licensed 
vituperation could give tongue. He well knew 
that he was personally safe in so doing. He 


t 


was protected by his age. He was sheltered 
under his senatorial toga, which made it a 
breach of the privilege of the Senate to call 
him to account for words spoken there. He 
was guarded by the Constitution. The officer 
could, therefore, call him to no account for 
slanders there published, either in the courts 
of law, or even on the so-called field of honor, 
if one might there shoot at a magpie. Thus 
sheltered, guarded, shielded, protected against 
any reply or defense, safely out of the reach 
of justice in the future, Mr. Davis admits that 
he hurled his calumniesand ejected the noisome 
effluvia of his revilings at his absent antagonist 
after the most high-toned manner of southern 
chivalry. 

Assuming the account of Mr. Davis, of 
Kentucky, of his own assaults upon an absent 
person from his bomb-proof and iron-clad 
position to be literally and exactly true—which 
it is not—I submit to the candid judgment of 
the country whether the officer or the Senator 
acted the part of a brawling ‘‘ coward ?”’ 

But what shall be said if this account by Mr. 
Davis of himself, his doings and exploits, is in 
fact, in circumstance, in detail, and in general 
untrue; which I propose to show by the evi- 
dence of his own speeches and resolutions from 
the Globe? He says.in his late statement: 


“The President declined to take any action in 
the case, Thereupon I moved a resolution for the 
appointment of a select committee by the Senate to 
investigate this affair of Mr. Brother.’’ 


That is not true.. A resolution—given be- 
low—of entirely different purport, was the 
only one about General BUTLER that Mr. Davis 
ever introduced. He says: 

* The Senate voted it down.” 

That is not true. The Senate never was 
called to vote upon even that resolution. 

Again: 

“At the ensuing session I introduced it again, 
when the majority again refused it,” 

That is not true. He never did introduce 
the resolution again at the ensuing session, 
and it was never voted upon at all. 

Again, he says: 

‘On both occasions of offering this resolution I 
stated to the Senate the facts as recounted by Mr. 
Brother asthe foundation of introducing it.” 

That is not true.: On no occasion till the 
7th instant did he, when offering a resolution, 
or in any other way, state to the Senate or elge- 
where publicly any facts concerning General 
Butiex, as recounted by Mr. Brother or any- 
body else, as the foundation for introducing a 
resolution or otherwise.. He says: 


“A few days after having moved this resolution a 
second time I received a discourteous note from 
General BUTLER.” 


It is not true that he ever moved the resolu- 
tion a second time. It is not true that he re- 
ceived a discourteous note from General Bur- 
LER, although he did receive a note, which I 
willask to have read in a moment from the 
Globe, which Davis himself at the time pro- 
nounced one thatevery man would write under 
the circumstances, He adds: 

“Thereupon I pronounced General BUTLER amili- 
tary plunderer, and that his cowardice and incom- 
petence as a commander had brought shame and 
dishonor upon his country, its Government and arms 
at Big Bethel, New Orleans, and Wilmington.” 

It is not true that he pronounced in the Sen- 
ate that General BurLer was a military plun- 
derer, and that his cowardice and incompetence 
as acommander had brought. shame and dis- 


-honor upon his country, its Government and 


arms at Big Bethel, New Orleans, and Wil- 
mington. He never mentioned in the Senate 
Big Bethel, New Orleaus, or Wilmington in 
connection with General BUTLER. It was not 
possible, in the nature of things, that he could 
have spoken of Wilmington, because the last 
mention, till the present month, Mr. Davis 
made of General Burien in the Senate was on 
the 8th day of June, 1864, and General Bur- 
LER had never been at Wilmington, or within 
two hundred miles of it, during the war, until 
December, 1864, more than six months after- 
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ward, when he commanded the Fort Fisher 
expedition. 

I have taken, so far, only Mr. Davis’s own 
account of his own acts. Many things can 
be pardoned for the failure of memory in old 
age. But failure of memory is the inability to 
recall what has in fact happened, not the ability 
to recall what never did and never could hap- 
pen. So there is no refuge for the falsehoods 
of Mr. Davis by the most charitable allowance 
for his increasing infirmities. 

I beg leave now to read from the Globe 
exactly what, and all, every word Mr. Davis 
did say, which will show that the denials of 
his truthfulness just made by me are abso- 
lutely correct, and that the statements made 
by himself of his own supposed doings are 
as absolutely untrue. 

Mr. BECK. I rise to a question of order. 
I submit whether that is not in distinct viola- 
tion of what the gentleman from Massachu- 
setts said, when he got the consent of this side 
of the House to make a personal explanation, 
that he was not going to say anything person- 
ally abusive of Senator Davis. Í 

Mr. BUTLER, of Massachusetts. I said 
nothing of the kind. I said I was to make no 
attack upon him. 

Mr. BECK. I protest against such language 
being used in regard to a gentleman who can- 
not open his mouth here, and who never told 
a lie in his life. 

Mr. BUTLER, of Massachusetts. We will 
see that, when we come to look at the record. 
If he did not tell a lie, he did something so 
near to it that you cannot tell the distinction 
between them. 

On the 81st of May, 1864, Mr. Davis, with- 
out a word of preface, introduced a resolution 
in manner following. I quote from the Globe: 


“Mr, Davis, I submit the following resolution, 
which I ask to have read and printed. 

“The Chief Clerk read as follows: | 

“* Whereas it has been frequently charged in the 
publi prins and other modes that when the lead- 
ors of the recent rebellion were engaged in plotting 
and maturing it BENJAMIN F. BUTLER was cogniz- 
ant of and privy to their treasonable purposes, and 
gave them his countenance, sympathy, and support; 
and that he, the said BUTLER, after some of the rebel 
States had published ordinances of secession, turned 
against the conspirators whom he had been sustain- 
ing to get position and office under the Government 
of the United States, to enable him to consummate 
his own personal and corrupt objects: and that after 
he was appointed to, and while ho was acting in, the 
military service, he was, by himself and his accom- 
plice, A. J. Butler, and many others, guilty of many 
acts of fraud, peculation, and embezzlement against 
the United States, and many acts of extortion, plun~ 
der, despoliation, oppression, and cruelty against 
jndividuals: Therefore, 

“Be it resolved, That the President of the Senate 
appoint a committee of three to investigate all such 
charges against the said BUTLER; that said commit- 
tee have power to sit during the recess of theSenate, 
to omploy a clerk, to send for persons and papers; 
and that it report all the testimony and its pro- 
ceedings to the next session of the Senate. 

“Mr. Witson. I object to the consideration or 
printing of that resolution. 

“The PRESIDENT pro tempore. 
made, it will lie over.” 


No further action or debate was asked or 
had upon that resolution until the Sth day of 
June; nine days.after. 

Senator Harris having called up his bill, 
and being about to put it on its passage, Mr. 
Davis rose and said: 


“Will the Senator from New York allow me a 
moment to say a word personal to myself? 
“Mr, Harris, I have no objection. : , 
“Mr. Davis. I have received a letter, which I will 
read to the Senate: 
Hera pquarters IN THR FIELD, June 3, 1864, 
Sir: I have read your resolution of inquiry. 
You can do me no greater favor than to have every 
act of my political life, which began on the first 
Tuesday of. November, 1839. and ended on the 15th 
day of April, 1861, most thoroughly scrutinized. | 
will thank you, aiso, to have every act of my official 
life, which began as brigadier general of the Massa- 
chusetts militia April 16, 1861, and will end when 
this war does, if not sooner, subjected to the like 
examination. I haveno favors to ask, and but one 
act of justice, that the inquisition may not be cx 
parte, 1. en one-sided. 
* Your obedient servant, 
BENJAMIN F. BUTLER, 
Major General United States Volunteers. 
GARRETT DAVIS, esq., Member of the Senate of the 
United States from Kentucky. 


Objection being 


“Mr. President, this letter is couched in terms 
which every man would suppose an individual, con- 
scious of his innocence and resenting imputations 
against him, would use. The terms of tho letter cer- 
tainly appreciate General BUTLER in my estimation, 
and are somewhat prima facie evidence of his inno- 
cency. He may be innocent of the charges imputed 
in the resolution which I offered a few days ago. 
He may notbe innocent. I had no personal informa- 
tion on the subject. 

“I have no personal prejudice against General 
Burner. Inever saw him that I am conscious of. 
If he and all men against whom such charges can 
bo made can challenge, in the indignant terms that 
he uses, an investigation, to me it would afford sat- 
isfaction. Iam conscious that I never felt an im- 
pulse or a-disposition to have an innocent man pun- 
ished, nor an innocent man charged; and it always 
affords me pleasure for a man who is charged and 
who is innocent to have an opportunity and be able 
to exculpate himself. h 

‘General BuruerR says in this letter that he had 
read my resolution. Of course he understands its 
terms and its effects. Weis aman of ability and large 
experience, and no doubt of parliamentary learning, 
and fully and correctly appreciates the appropriate 
effect of the resolution if it should pass. He not 
only, in this letter, desires, but ho challenges, invest- 
igation and scrutiny. Of course he invites it accord~ 
ing to the terms of the resolution which I havo 
offered. That resolution is that a select committoo 
of three be raised by the Chair to investigate the 
conduct of General BUTLER according to the terms 
expressed in the resolution, that it have power to 
sit during vacation of the Senate and to send for 
personsand papers. [understand General BUTLER to 
have accepted the gage, and to take it up just in the 
form in which it has been tendered to him. Now, 
sir, asa Senator and as a man, I feel perfectly con- 
fident todo General BurLer justice in this matter; 
to enter upon the investigation and the judgment 
of his action upon the facts that may be collected 
with an entirely just judgment; and to render him 
justice according to the truth of his case. 

* I therefore hope, in obedience to his wishes and 
request, that the Senate will permit tho resolution 
to be read; that they will vote upon it without any 
debate: that they will pass it; that they will author- 
ize the committee to be raised; and authorize it to 
proceed to the execution of the matters which tho 
resolution would chargo it with, as General BUTLER 
seems to desire. J therefore ask that the resolution 
bo read, and that the Senate pass it. . 

“Mr. Harris. Lhopethat will be postponed until 
after I have passed my bill. ; 

‘t The PRESIDENT pro tempore. The question is on 
the motion of the Senator from New York.” 


So the matter passed, because being out of 
its place, aud, as the Globe shows, never was 
called up again either for debate or vote. Mr. 
Davis never said a word more of General Bur- 
LER until he listened to him. 

It will be observed that this letter, produced 
by Mr. Davis to the Senate, alter nearly seven 
years, he claims to have been discourteous, 
but with which at the time he found no fault, 
but said, ‘this letter is couched in terms which 
every man would. suppose an individual con- 
scious of his innocence and resenting impu- 
tations against him would use.’’? All this was 
an after-thought, for the purpose of showing 
some shadow of justification for his attack upon 
me, to do which he has deliberately falsified 
before the Senate and the country his own 
acts, not to say mine. He has characterized 
a letter ‘“discourteous’’ of which, when he 
received it, he spoke in terms of praise. He 
claims to have denounced me as cowardly and 
incompetent as a military commander upon 
occasions where he never did do so. He 
claims to have stated to the Senate a specific 
case of my wrong-doing to induce the Senate 
to act, which he never did do; and all for 
what purpose? For the purpose of excus- 
ing himself for an ungentlemanly and pro- 
fane attack upon me for listening to his 
speech. 

I submit once more to the judgment of the 
House and the country whether the officer 
who, in all he has done as charged, has been 


| fully justified by his superior, the President, 


and never has been impeached by any other, 
or the willful falsifier of his own record, to 
justify himself in his attack upon an unoffend- 
ing individual, most deserves the epithet of 
“scoundrel,” 

Bat why should I, living; hope to eseape the 
viperous defamation of a communis necatriz, 
who, claiming to be a Christian, in defiance 
even of the maxim of heathen Rome, ‘‘that 
nothing be said of the dead save good,” ghoul- 
like, pounces upon the new-made grave, and 
with unclean talons tears and feasts upon 


the corpse of the lamented patriot Stanton, 
declaring that— 


“Tfjustice had been dealt out to him in his life-time 
for his crimes, he would have been hanged a-hundred 
times for murder,and put in the penitentiary ten 
thousand times for his crimes.” 


I might, perhaps I onght, to content myself 
here; but for nearly nine years I have silently 
suffered similar assaults. It may be the hour 
has come now to say a word, not of explanation 
for that which needs none, but of rebuke. 

To all the frittering charges of taking small 
amounts of money and property from rebels in 
Louisiana I make once for all answer: I claim 
to have captured and levied assessment there 
of nearly three million dollars. 1 charged my- 
self with that amount upon the books of my 
department, and reported the same to the 
proper officers. My accounts have been for 
nine years open to inspection, are now open, 
and I challenge investigation, as I ever have 
done. All was done by military orders, of 
every one of which my subordinate officers 
must have had copies, so that anything re- 
ceived by them can easily be found, as of 
course 1 could not in person do, such acts. 

Coming on the Ist of May into a starving 
city, in a disgraceful sanitary condition, I had 
the lives of all its inhabitants under my care. 
I must provide for their health and against 
starvation by large expenditures, and I de- 
termined those who had caused the wrong 
should bear the burden. Whereupon Lissued 
a series of orders, from which the following 
are extracts: 

“New ORLEANS, May 9, 1862. 

“ The deplorable state ofdestitution and hungor of 
the mechanics and working classes of this city has 
been brought to tho knowledge of tho commanding 
general. 

‘He has yielded to every suggestion mado by tho 
city government, and ordered evory mothod of fur- 
nishing food to the people of Now Orleans that gov- 
ernment desired. No relief by those oflicials has yet 
been afforded.” $ * % $ E $ 

“Ready only for war, we had not prepared our- 
selves to feed the hungry and relieve the distressed 
with provisions. But to the extent possible within 
ne power of the commanding goncral it shall bo 

one. 

_ “Ho has captured a quantity of beef and sugar 
intended for the rebels in the field. A thousand 
barrels of these stores will be distributed among the 
deserving poor of this city, from whom the rebels 
had plundcred it, even although some of the supplies 
wiil go to supply the craving wants of the wives and 
children of those now herding at ‘Camp Moore’ and 
elsewhere in arms against tho United States.” 


“New ORLEANS, June 4, 1802, 


To the Military Commandant and 
City Council of New Orleans + 


“GQeNERAL SHEPLEY AND GENTLEMEN : Painful ne- 
cessity compels some action in relation to the unem- 
ployed and starving poor of New Orleans. Men 
willing to laborcannot get work by which to support 
themselves and families, and are suffering for food. 

“The condition of the streets of the city calls for 
the promptest action for agreater cleanliness and 
more perfect sanitary preparations. | 

“The necessities of military operations will detain 
in the city a larger number of those who commonly 
leave it daring the summer, especially women and 
children, than are usual residents here during the 
hot months, Their health must be cared for by you; 
I willcare for my troops. The miasma which sickens 
the one will harm the other, The epidemic so carn- 
estly prayed for by the wicked will hardly sweep 
away the strong man, although he may be armed, 
and Jeavethe weaker woman and child untouched.” 

+ + Ea $ * $ ka ka * + 

“3, That the United Statesshall issueto each laborer 
so employed, for each day’s work, a full ration fora 
goldier, containing over fifty ounces of wholesome 
food, which, with economy, will support a man and 
a woman.” 


t New ORLEANS, August 4, 1862, 


“It appears that the need of relief to the destitute 
poor of the city requires more extended measures 
and- greater outlay than have yet been made. 

“Tt becomes a quastion, in justice, upon whom 
should this burden fali? ‘ 

“Clearly upon those who have brought this great 
calamity upon their fellow-citizens.”? * * * # 

“he United States Government does its share 
when it protects, defends, and preserves the people 
in the enjoyment of law, order, ind calm quiet. 

“Phere are two classes who it would seem pecw 
liarly fit should.at first contributes to this end. Hirst, 
those individuals and corporations who have aided 
the rebellion with their meavs; and, second, those 
who have endeavored to destroy the commercial 
prosperity of the city, upon which the welfare of 
its inhabitants depends,” * * * # œ 
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“Tn taxing both these classes to relieve the suffer- 
ing poor of New Orleans, yea, even though the needy 
be thestarving wives and children of those in arms at 
Richmond and elsewhere against the United States, 
it will be impossible to make a mistake, save in 
having the assessment too easy and the burden too 


light. 

** Tt is therefore ordered— 

“4. That the sums in schedules annexed, marked 
*A* and ‘B,’ set against the names of the several 
persons, business firms, and corporations herein 
described, be, and hereby are, assessed upon each, 
respectively.” * , * % g * $ ba 4 

“3. Tne money raised by this assessment to bea 
fund for the purpose of providing employment and 
food for the deserving poor people of New Orleans.” 

These and subsequent assessments raised the 
sum of nearly six hundred thousand dollars. 

Nor did I fail to report my doings for the 
approval of the President of the United States. 
I read an extract from my report to the Secre- 
tary of War of October, 1862: 


“ With these convictions I issued General Order 
No, 55, which will explain itself, and have raised 
nearly the amount of the tax thereinset forth. 

“But for what purpose? Nota dollar has gonein 
any way to the use of the United States. Iam now 
employing one thousand poor laborers, as matter 
of charity, upon the streets and wharves of the city 
from this fund. {am distributing food to preserve 
from starvation nine thousand seven hundred and 
soven families, containing thirty-two thousand four 
hundred and fifty souls, daily, and this. done at an 
expense of $70,000 per month. I am sustaining, at 
an expense of $2,000 per month, five asylums for 
widows and orphans. Iam aiding the charity hos- 
pital to the extent of $5,000 per month.” 

Nor did my measure of relief stop here, nor 
were these the only ones to be relieved. As 
300n as the health of the city was assured by 
rigid quarantine laws and thorough cleanli- 
ness, | employed a like force in cutting a wide 
avenue through the tangled cypress swamps 
between the city and Lake Pontchartrain, to 
permit the winds to sweep from the lake to 
the river and drive out the floating miasma 
which had theretofore rendered the city in 
the summer nearly uninhabitable. 

When that work was done, to give starving 
men employment, the same force was used in 
order to fill up a plat of ground opposite the 
custom: house, from the batture of the receding 
river, of four hundred and ninety thousand 
feet, which has since been sold by the city of 
New Orleans for millions of dollars. 

Wherever I found runaway rebels, like Alex; 
ander Brother, reported to me as provost mar- 
shal in the confederate States, who would thus 
escape their share of supporting their starving 
neighbors, as a rule I caused their property 
to be sold at the auction-block, to’ be used for 
the same benevolent purposes, 

I sent to the Treasury of the United States 
nearly half a million dollars. I cared for 
many thousands of poorslaves who were thrown 
on the United States for protection and sup- 
port. I enlisted four regiments of white and 
colored troops, and bought and fitted up several 
light draught steamers to penetrate the bayous 

ud rivers to clear out guerrillas. 

All this took not one cent from the tax-raised 
money of the loyal North. 

I received for such administration the high 
commendation of my superiors and the plaud- 
its of my countrymen; and I leave the facts of 
history, when the hour comes that calumnies 
hurled against me cannot serve party pur- 
poses, as my best defense. For what i did in 
New Orleans or elsewhere, as commander of 
United States troops, | have neither’ apology, 
retraction, nor explanation tomake, save that 
J wish that I could have done more to serve 
and save my country. 

Looking back atthe almost despotic military 
power with which I was intrusted, and which I 
exercised, | wonder at my own continence and 
moderation. Let me assure my detractors, 
if, as before, I am ever forced into the same 
position once more, the “ little finger of Re- 
hoboam will be heavier than the whole hand 
of Solomon.” 

I propose never again to answer to any 
charges of taking property away from rebels 
until some autheuuic complaint shall be made 
that I did not account to my Government for 
what I took by virtue of its power. 


That calumny to this hour the spirit of 
detraction has not yet dared to put forth. 

I have been asked, why not call for a com- 
mittee of investigation of your administration, 
and thus yourself silence these slanders before 
the country? The answer is twofold: first, 
no specific charge has ever been made from 
any respectable source worthy of investigation ; 
and, secondly, I have proved, in my own ex- 
perience, that the report of a committee of 
investigation, however full and complete in 
exoneration it may be, is no sufficient defense 
to the slanders that wicked malice can put 
forth through lying newspapers and otherwise. 


In-the Forty-First Congress the Military 
Committee of this House was charged with 
investigation into the affairs of the National 
Asylum for Disabled Volunteer Soldiers, of 
which I bad the high honor of being tbe pres- 
ident and acting treasurer. The investigation 
was pending before the committee nearly nine 
months. After a laborious examination a 
report was unanimously made by the commit- 
tee, consisting of political friends and political 
opponents, who must be presumed to have 
done their duty, sustaining the management of 
the asylum and fully exonerating the treasurer 
from all blame, of which the following is the 
concluding paragraph : 

“The committee have also come tothe conclusion 
that the treasurer, having accounted for all funds of 
the asylum which ever came into his hands, by cor- 
rect entries and proper vouchers, is entirely to be 
exonerated from any charge or suspicion of misap- 
propriation, neglect, or any other misconduct in the 
discharge of his duties; and therefore having no 
legislation to recommend to the House upon the 
subject, they ask that they may be discharged from 
the further consideration of the same.” 

It would have been naturally supposed that 
such a report would have been a shield from 
calumny. But, although the report, requir- 
ing no legislative action, was laid on the table 
by unanimous consent in the House, yet the 
gentleman from Illinois, [Mr. FARNSWORTH, | 
on the last night of the session, without indi- 
cating the subject, obtained leave by consent 
to print remarks in the Globe. I was present 
and did not object, because it never occurred 
to me that any gentleman would take advan- 
tage of my consent to make a personal attack 
upon me in violation of the rules and privi- 
leges of the House. But in that I was mis- 
taken. Weeks afterward a most virulent and 
abusive speech was printed in the Globe, as 
if made in the House, conveying to the coun- 
try the impression that when delivered on this 


| floor no reply could be made to it. 


I have no words of characterization of this 
proceeding. The statement of it will suggest 
the proper one to the mind of every honorable 
man. 4 have no reply to make to that speech. 
It is notin fact an attack upon me so far as 
the National Asylum is concerned, but a gross 
charge against the Military Committee of the 
late House, three gentlemen of which are now 
members of this body, and know whether they 
acted negligently or corruptly in the discharge 
of their sworn duty. If they did not so do, 
their report is the only defense that I need, 
and they are amply able to defend themselves 
from the charge of a corrupt report. ; 

Into that speech was injected a garbled ex- 
tract from the evidence in a suit in which | 
was neither party nor witness, and an attempt 
was thereby made to show that Í had some 
improper connection with the business out of 
which the suit had risen. The party defend- 
ant to the suit is now deceased, but I read an 
extract from a letter of his counsel to the | 
counsel on the other side, which is all the 
reply I propose to make to a slander foisted 
upon the country as if delivered in the House: 

WASHINGTON, D- O., February 24, 1871, 

My Duar GENERAL: I have received a letter from 
S. S. Henkle, esq., the solicitor of Mr. Horatio Ames, 
e a withdrawing the erogs- bill dled by Mr. Horati 
Ames against Mr. B. D. Whitney, relative to Mr, 


Whitney’s demand on account of alleged services 
in obtaining the payment of Mr. Ames’s claim for 


ordnance furnished the Navy Department, it is 
proper that we should state that we are satisfied that | 


General B. F. BUTLER had no knowledge of or con- 

nection with the agreement made by Mr. Whitner, 

and that there is no foundation for attributing to 

General BUTLER any motive or act inconsistent with” 
the most perfect propriety and integrity.” 

Mr. Henkle then proceeds to explain how it hap- 
pened that a different impression had come to be 
made on the mind of Mr. Ames, and then concludes 
as follows: 

“General BurLeR’s name having been unneces- 
sarily brought into the case and made the subject 
of comment in the newspapers to his annoyance and 


injury, itis no more than justice that weshould make 
the statements of this letter, which you are at liberty 
to use as you may deem expedient.” k 
It affords me great pleasure to communicate to you 
the Contenti of Mr. Henkle’s letter; and I remain, 
very faithfully, yours, 
€. CUSHING. 


General B. F. BUTLER. 

Garbled extracts from evidence long since 
refuted, when produced in the late canvass in 
my district, given by a late officer under my 
command, George H. Gordon, but stating no 
fact within his knowledge, and of which it is 
sufficient simply to say that it is the repeti- 
tion of hearsay slanders, made by an officer 
whose record before two courts- martial, where 
he was twice convicted of improper conduct 
by his brother officers, I have and can produce, 

I propose never to allow myself to be called 
again into personal controversy on these topics, 
certainly not with the gentleman from Ilinois, 
who, by his conduct in printing a calumnious 
speech as if delivered in the House, and dis- 
tributing it under his own frank, has, so far as 
I am concerned, put himself out of the rules 
of civilized warfare. His tongue nor pen can 
never hereafter be deemed by me a slander or 
libel upon any one, certainly not upon myself. 


Mr, FARNSWORTH and Mr. BECK rose. 
MESSAGE FROM THE PRESIDENT, 


A message from the President of the United 
States, by Mr. Horace PORTER, his Private 
Secretary, informed the House that the Pres- 
ident had approved and signed bills and a 
joint resolution of the following titles: 

An act (H. R. No, 181) to establish post 
routes; 

An act (H. R. No. 822) to authorize the 
Secretary of the Treasury to change the name 
of the ship William F. Storer; 

An act (H. R. No. 886) authorizing the 
Secretary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
Military Legion of the city of Philadelphia ; 

An act (H. R. No. 19) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the year ending June 
80, 1871, and for additional appropriations for 
the service of the year ending June 30, 1872, 
and for other purposes ; 

An act (H. R. No. 428) to establish post 
roads; 

An act (H. R. No. 425) to authorize the 
Secretary of War to give Wisewell barracks 
to the Beulah Baptist church; - 

An act (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory 
of New Mexico, and for other purposes; 

An act (H. R. No. 320) to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States, and for 
other purposes; and 

A joint resolution (H. R. No. 42) giving the 
consent of Congressto Professor Joseph Henry, 
secretary of the Smithsonian Institution, to 
accept the title and regalia of a commander 
of the Royal Norwegian Order of St. Olaf, 
conferred upon him by the king of Sweden and 
Norway, grand master of said order. 

COURT OF CLAIMS. 


The SPEAKER, by unanimons consent, laid 
beforethe House the following com munication: 


CHAMBERS OF THE COURT OF CLAIMS, 
WASHINGTON, February 27, 1671. 
Six: At the request of the judges of the Court of 
Claims, I beg leave respectfuily to call your atten- 
tion to a matter in which that court ix concerned. 
The tenth section of the act establishing the court 
is in the following words: i 
“That it shall be the duty of the Speaker of tho 
House of Representatives, within a reasonable time 
after. the passage of this act, to appropriato such 
rooms in the Capitol at Washington for the use of 
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said court as may be necessary for their accommo- 
dation, unless it shall appear to the Speaker that 
such roc mscannot be appropriated without interfer- 
jog with the business of Congress; and in thatevent 
the said court shali procure, in the city of Washing- 
ton, such rooms as may be necessary for the cenven- 
ient transaction of their business.” (Act of Febru- 
ary 24, 1855, 10 Statutes-at-Large, 612.) 

In compliance with this section, Hon. James L. 
Orr. Speaker of the House of Representatives, on 
the 2d of March, 1859, appropriated for the use of the 
court all the rooms on the floor on which the court 
is now beld, 

I submit herewith a copyofthepaper making such 
appropriation, the original being on file in the office 
ofthe clerk of the court. 

With the original is a plat of the rooms on said 
floor, with each room numbered; and the numbers, 
as stated in Speaker Orr’s paper, include all the 
rooms on that floor. 

In some way unknown to me, or to my brother 
judges, several of the rooms thus appropriated to 
ihe use of the court have come to be occupied by 
committees of the House of Representatives, 

Tf the court had no need of them, it would bea 
pee to the judges to have them so occupied; 

ut Lam requested to represent to you that so great 
bas become the increase of business in the court that 
it needs very much the apartments which are 850 
occupied by said committees; and regarding them 
as lawfally belonging to the use of the court, J re- 
spectfully request, on behalf of the court, that you 
make an order requiring them to be vacated and 
restored to the possession of the court. 

Very respectfully, your obedient servant, 

: . D. DRAKE, 
Chief Justice Court of Claims. 
Hon. James Q. BLAINE, 
Speaker of the House of Representatives. 


House or REPRESENTATIVES, 
March 2, 1859. 
Pursuant to the tenth section of an act to estab- 
lish a court for the investigation of claims against 
the United States, approved February 24, 1835, I 


hereby appropriate for the use of said court the here- 
iuafter-described rooms in the Capitul at Washing- 
ton, that is to say, the rooms numbered 39, 40, 41, 42, 
43, 44, 45, 46, 47. 48. 49, and 50, in the basement of the 
western projection of the main building, according 
to the plan hereunto annexed, rooms 42and 44 not to 
be occupied until it may suit the convenience of the 
Commissioner of Public Buildings. 
JAMES L. ORR, 
Speaker of the House of Lepresentatives, 

Mr. DAWES. Itseems to me that it would 
be difficult just at this time, at the last hours 
of the session, to displace the committees, and 
therefore I suggest that that letter be laid upon 
the table and printed, for consideration at the 
commencement of the next session. 

The SPEAKER. The Chair would suggest 
that it. be referred to the Committee on Public 
Buildings and Grounds. 

Mr. DAWES. Very well. Iwill move that 
jt be referred to the Committee on Publie 
Buildings and Grounds, and printed, 

The motion was agreed to, 


LEAVE TO PRINT. 
Mr. PORTER. I ask unanimous consent 


to have printed in the Globe some remarks 
upon the subject of reconstruction iu Virginia. 


There was no objection; and leave was, 


granted. [See Appendix. ] 
COMMITTER TO WALT ON THE PRESIDENT. 


Mr. DAWES. I rise to make a report from 
the committee appointed to wait on the Presi- 
dent, The committee have discharged that 
duty, and are charged by the President with 
the message to the House that he has no fur- 
ther business to communicate to the House 
of Representatives. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PERCE. I move that the rules be sus- 
pended, and a bill to relieve certain citizens 
of Mississippi therein named of their political 
disabilities be passed, 

Mr. DE LARGE. I desire to amend that 
bill, and | object to its passage unless it cau 
be amended, 

Mr, COX. Suppose we put on the general 
amnesty bill as an amendment. : 

Mr. PERCE. [ask for avote on the motion 
to suspend the rales. 

The question was taken on Mr. PERCE’S 
motion; and (two thirds not voting in favor 
thereof) the rules were not suspended. 


LAND DISTRICT IN NEVADA. 


Mr. KENDALL. I move that the rales be 
suspended, and that the bill which 1 hold in 


an opportunity of entering their homesteads. 


| the bill (H. R. No. 487) was passed. 


my hand be passed. I appeal to the courtesy 
and forbearance of the House. This is sim- 
ply a bill to create a new land district in my 
State, and it will not occupy five minutes. 

Mr. FARNSWORTH. I desire permission 
of the House to make a personal explanation. 

The SPEAKER. The Chair will recognize 
the gentleman ; butif this billis to be passed 
it is necessary that it shall be done at once. 
The Chair will state that the bill has been read 
two or three times to the House, and it simply 
provides for the establishment of a new land 
district in the State of Nevada. 

Mr. KENDALL. | willstatein one word 

[Lond cries of “Nol? ‘No! “We will 
pass it.’?] 

The question wastaken ; and (two thirds vot- 
ing in favor thereof) the rules were suspended ; 
and the bill (H. R. No. 486) to establish a 
new land district in the State of Nevada was 
passed. 


PERSONAL EXPLANATION. 


Mr. FARNSWORTH. As I have been 
alluded to by the gentleman from Massachu- 
setts, [Mr. BurLeR, ] [ rise to make a personal 
explanation. 

Mr. STEVENSON. How much time does 
the gentleman want? 

Mr. FARNSWORTH. Not over ten or fif- 
teen minutes, 

The SPEAKER, The time had better be 
settled. 

Mr. FARNSWORTH. I will not exceed 
fifteen minutes, and probably not ten. 

_ The SPEAKER. The Chair hears no objec- 
tion. 
LAND DISTRICT IN LOUISIANA. 


Mr. MOREY. Before the gentleman pro- 
ceeds I will, with his permission, ask the House 
to pass a bill, in a case similar to that of the 
gentleman from Nevada, [Mr. KENDALL, ] with 
this exception, that it is to provide for the 
reopening of a land district, which was closed 
by a mistake, and which the Secretary of the 
Interior is anxious to have reopened, in order 
to do justice to the citizens of Louisiana. The 
office was closed through an error, and it 
deprives the people of northern Louisiana of 


The bill authorizing the President of the 
United States to reéstablish the Monroe land 
district in the State of Louisiana was read for 
information. It authorizes the President of 
the Uniced States, if in his judgment the pub- 
lic interests would be subserved thereby, to 
reéstablish the Monroe land district in the 
State of Louisiana with the same boundaries 
that existed befure the consolidation of said 
land district with that at New Orleans. 

Mr. McCORMICK, of Missouri. I would 
inquire 1f that land district has not been abol- 
ished? 

Mr. MOREY. No, sir; it was closed last 
summer through an error, The Secretary of 
the Interior had prepared an executive order 
reopening it when he found that the law would 
not cover the case. 

The question was taken on the motion to 
suspend the rules; and (two thirds voting in 
favor thereof) the rules were suspended, and 


PERSONAL EXPLANATION. 


Mr. FARNSWORTH. I must decline to 
yield further. Considering what has passed 
between the member from Massachusetts [ Mr. 
Bur.er] and myself heretofore, and consider- 
ing that I have not recognized him for some 
months past, it is rather late in the day for 
him to take on airs and make a parade of non- 
intercourse with me. I trust that my age has 
nothing to do with his non-intercourse with 
me, as in the case of the Senator from Ken- 
tucky, [Mr. Davis. ] 

The member alludes to a report made by the į 
Military Committee of this House of the last 
Congress, charged with the investigation of 
the affairs of the National Disabled Volunteer 
Asylum, That investigation was set on foot 


l sonal explanations. 


by myself last summer. but uo action wastaken 
by the committee until after the adjournment 
of Congress. Then a sub committee, consist- 
ing of three gentlemen, who were charged with 
the investigation, visited some of those asylums 
under the conduct of the member from Massa- 
chusetts and some of his friends, who took 
possession of the committee and pointed out 
what he saw fit to point out. In‘ fact, that 
member took control of the investigation. 
This, by the way, was done after I had. been 
assured by the chairman of that committee 
that I should be notified and have opportunity 
to accompany them, It was done, however, 
without any notice to me, 

After the reassembling of Congress, at its Jast 
session, | was applied to for the names of the 
witnesses | desired to have called and exam- * 
ined. I gave to the chairman of the sub-com- 
mittee the names of the persons I desired to 
have examined. Some were subpenaed, and 
some were not; and of those who were sub- 
penaed some were notified by the member 
from Massachusetts not to attend, and they 
did not. 

Such was the investigation, and any mem- 
ber can find out what it was by reading the 
testimony. The committee refused to call for 
the books, checks, and bank accounts of the 
member from Massachusetts after it was in 
evidence, on his own oath, that he had min- 
gled the moneys of the Government to the 
amount of millions of dollars with his own 
private funds, had deposited them in his own 
name in bis own banks, and had checked it 
out for any purpose he saw fit. The eommit- 
tee refused to call for his books and accounts 
upon the plea, most pathetically urged by 
him, that it would interfere with his private 
accounts. I remember that the member from 
Massachusetts was not always so particular 
about the private papers and accounts and 
even telegraphic dispatches of individuals, 
[Langhter. J 

Mr. BUTLER, of Massachusetts. 
Speaker—— 

Mr. FARNSWORTH. I donot yield. 

Mr. BUTLER, of Massachusetts. Pardon 
me, Mr. Speaker; 1 rise to a question of order. 
Is this a personal explanation, or an attack 
upon one of the members from Massachusetts? 
is not this a rebash of the speech that was 
printed? 

Mr. FARNSWORTH. 
of order. 

The SPEAKER, A member who has the 
floor for the purpose of making a personal 
explanation can be divested of his occupancy 
of the floor only by a point of order that the 
Chair must sustain, 

Mr. BULLER, of Massachusetts. This is 
not a personal explanation, bat an attempted 
attack upon myself, not within the purview of 
a personal explanation, Heis not explaining 
what he has done, but pretending to state what 
[have done and what the committee have done. 

The SPEAKER. The rules and practice 
of the House have given great latitude to per- 
if the gentleman will sub- 
mit a specific point of order, the Chair will 
rule dpon it; otherwise he will not arrest the 
gentleman from Illinois any more than he did 
the gentleman from Massachusetts when be 
was addressing the House. 

Mr. FARNSWORTH. I do not propose to 
go far into a particular examination of the 


Mr. 


That is not a point 


| investigation, or to recapitulate the testimony 


taken by the committee. That is all printed in 
a document which I bold in my hand, and every 
member can read it if he will take the trouble, 

I deny, however, that in my speech, to which 
the member from Massachusetts has aliuded, 
[have read garbled exiracis from that testi- 
mony. l bave notgiven all the testimony, lor 
it would have made the speech too long. But 
the testimony Í bave extracted is precisely as 
it was given in every particular, with all the 
context necessary for its explanation. 

But the member complains that 1 published 
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the speech after the close of the last session 
of Congress. Why did I do so? Because the 
committee postponed making their report until 
ihe last day of the session, when appropriation 
pills and reports of committees of conference 
were pending, and it would have been folly 
for any member to have risen on this floor and 
attempted to speak upon it, as I and every 
other gentleman here very well know. When 
the gentleman from Pennsylvania, [Mr. Nec- 
LEY, ] who had charge of the matter, made the 
report, he was obliged to ask and obtain 
unanimous consent to do so; and at that very 
time I stated here publicly, in his presence 
and in the presence of the member from Mas- 
sachusetts, that I did not object, as I had per- 
mission to publish a review of the case. 

As soon as the insertion of my speech in the 
Globe could be obtained it appeared. I knew 
very well that the member from Massachusetts 
and myself would be members of the present 
Congress and would appear here face to face 
on the very next day, when he could, if he 
chose, rise to a personal explanation and repel 
the charges made by me in that speech. I 
knew, too, that if I allowed the matter to pass 
until that Congress had expired, I could not 
at this session make a speech on the subject, 
because it would not be germane to any mat- 
ter before this Congress. My only resort, if I 
desired to review the report at all, was to obtain 
permission to print the speech, as I did, 

The member from Massachusetts has had 
six weeks and more to call the attention of the 
House to that speech. If I used any unpar- 
liamentary language, why did he not rise the 
very next day after it appeared and call the 
attention of the House to it and call me to 
account? I challenge any member to point to 
a single paragraph in that speech which is 
unparliamentary. It is severe, and it is per- 
sonal. It is personal, because that member 
happens to be the president and treasurer of 
the National Asylums ; and he has drawn more 
than four anda half million dollars of Govern- 
ment money from the Treasury, the use and 
disbursement of which he has controlled. It is 
personal, because that member has ever since 
1866 had on an average from one hundred to 
one hundred and fifty thousand dollars of Gov- 
ernment money in his possession to do with it 
ashe pleased. It is personal, because from the 
evidence it appears that he speculated upon 
this money of the Government; that under 
pretense of furnishing homes for the poor, 
wounded, crippled soldiers of the country who 
had periled their lives and lost their limbs in 
defense of the integrity of this Union—under 
this pretense, and making a parade of his char- 
ity, he has been gorging himself and speculat- 
ing with this money. 

Mr. BUTLER, of Massachusetts. 
I suppose, entirely within the rule. 

Mr. FARNSWORTH. I speak of the treas- 
urer of the asylums, 

The SPEAKER. If the gentleman from 
Massachusetts will make a point of order, the 
Chair will rule upon it. 

Mr. BULLER, of Massachusetts. I have 
made the point that an attack upon me is not 
within the leave granted by the Housé fora 
personal explanation, 

The SPEAKER. The rule of the House is 
very plain that— 

“Tf any member, in speaking or otherwise, trans- 
gress the rules of the House, the Speaker shall, or 
auy member may, call to order; in which case, the 
member so called to order shall immediately sit 
down, unless permitted to explain; and the House 
shail, ifappealed to, decide on the case, but without 
debato. If there be no appeal, the decision of tho 
Chair shail be submitted to. If the decision bo in 


favor of the member called to order, he shall be at 
jiberty to proceed; if otherwise, he shall not be per- 


This is, 


mitted to proseed. in ease any member object, with- | 


out leave of the House.” 


The Chair understands the gentleman from 
Massachusetts to maintain that the language 
of the gentleman from Illinois is not parlia- 


mentary. 
Mr. BUTLER, of Massachusetts. That a 


1 
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personal attack is not within the leave granted 
for a personal explanation. 

The SPEAKER. Will the gentleman from 
Massachusetts state the words to which he 
objects? The rule requires it. 

‘Mr. BUTLER, of Massachusetts. I should 
say pretty much all of them. [Laughter. ] 
But when I am told that I have gorged myself 
with public money, I should suppose that my 
point did not require explanation. 

The SPEAKER, The gentleman from Mas- 
sachusetts submits that the words he has spe- 
cified are not parliamentary. The gentleman 
from Lllinois, referring by evasion, as the Chair 
understands, to the gentleman from Massachu- 
setts, speaks of the ‘‘ treasurer of the asylums.’’ 
That officer is known to be identical with the 
gentleman from Massachusetis. The Chair 
rules that the language used transgresses the 
rules of the House; and the Chair understands 
the gentleman from Massachusetts to object to 
the gentleman from Ilinois proceeding. 

Mr. BUTLER, of Massachusetts. Except 
in order. 

The SPEAKER. The question must be 
submitted to the House. Shall the gentle- 
man—— 

Mr. FARNSWORTH. May I be allowed 
to suggest that the member from Massachu- 
setts alluded to my speech, and I. was only 
recounting my speech to show that it was not 
unparliamentary? 

The SPEAKER. The Chair cannot enter- 
tain a doubt but the language of the gentle- 
man from Illinois was unparliamentary, and 
the Chair, without hesitation, so rules. 

Mr. BUTLER, of Massachusetts. There 
was not a parliamentary word in it. That is 
the way to put it. 

The SPEAKER. As many as are in favor 
of allowing the gentleman from Illinois to pro- 
ceed will say “ay,” and those of contrary 
opinion, ‘‘no.”’ ‘The ‘ayes’? have it, and the 
gentleman from Hlinois [Mr. Farysworre] 
will proceed. 

Mr. BUTLER, of Massachusetts. In order. 

The SPEAKER, In order, of course. 

Mr. BANKS. It is not proper for a member 
of the House who has unanimous consent to 
make a personal explanation to make crim- 
inal charges against a member of the House. 

The SPEAKER. The Chair entirely agrees 


| with the gentleman from Massachusetts. 


Mr. FARNSWORTH. I also agree with 
the gentleman from Massachusetts. [Laugh- 
ter.| Mr. Speaker, I am alluding to a speech 
which will be found in the Globe. I will 
state further that if members will take occa- 
sion to read that speech, or the testimony to 
which I have referred, they will see that what 
I say is true to the letter. It appears from 
the testimony that the member from Massa- 
chusetts himself, as stated and sworn to by 
him, in 1863 or 1864, when stationed at Fort- 


| ress Monroe, Secretary of War Stanton re- 


quested him to obtain title to a piece of prop- 
erty there for the Government, and that he 


‘| invested $12,000 in it in pursuance of that 


request; that on settling his accounts the Sec- 
rétary of War refused to allow him credit for it, 
He advanced this $12,000 himself for the 
Government. That was his first purchase. 
Subsequently he procured the entire title to 
this property. From the testimony taken here, 
if he did advance $12,000 for the Government 
when he was an officer of the Government, be 
has paid in all about thirty-two thousand dol- 
lars for the property.. Whether he did advance 
the $12,000 for the Government when he was 
an officer [ leave it to the House to determine. 
I believe it is that member's boast that what- 
ever his neighbors and friends have pronounced 
in regard to his honesty, they have never yet 
ealled hima fool. [Laughter.] 

lt appears, Mr. Speaker, from the testimony 
taken afterward, that in March last the board 
of managers went down and. examined this 
property. Somebody had suggested it to them 
for a soldiers’ home. On the 10th of May fol- 


lowing the member wrotea letter to his brother- 
in-law, Mr. Hildreth, stating that he wished to 
borrow money and proposing to give this prop- 
erty to him as security, and afterward made 
a deed of it to Hildreth. The member from 
Massachusetts swore that at the time he deeded 
the property over to his brother-in-law he had 
no idea of selling it to the board of managers 
fora soldiers’ home at all; yet the members of 
the board sent down there two months before 
from the city of Washington, with his own 
clerks, went there for the very purpose of 
examining this property, and at that time de- 
termined to buy it. Mr. Hildreth swears that 
he did receive a deed from this member, after 
the adjournment of Congress last summer, but 
that he had nothing to do with the sale of it. 
The member from Massachusetts swears that 
$50,000 were paid to his brother-in-law, Mr. 
Hildreth—every dollar of it. I have the re- 

ort of the evidence in my hand. His brother- 
in-law swears that it was not paid to him; and 
soit isall through the testimony; one swearing 
one way and the other another way. 

Mr. Speaker, Iam now speaking of the pres- 
ident and treasurer of the Soldiers’ Asylum, 
and I will say that I am glad the member has 
called the attention of the House and the coun- 
tryto this matter. J wish he had done it ear- 
lier. Iam glad he has advertised my speech, 
as he can advertise more widely than Í can. 
I say now that if I had the treasurer of the 
Soldiers’ Asylum before any fair traverse jury 
in the United States, on this testimony I could 
convict him of embezzlement and perjury. 

Mr. BUTLER, of Massachusetts, rose. 

Mr. BECK. I think I ought to be allowed 
to say a word. 

The SPEAKER. The Chair will recognize 
the gentleman from Kentucky [Mr. Beck] in 
a moment. 

Mr. BUTLER, of Massachusetts. Iwill not 
detain the House long. I hold in my hand a 
report of the Committee on Military Affairs of 
this House, composed of Democrats and Re- 
publicans. I only desire to read the closing 
paragraphs as an answer to all the advertised 
calumnies that have been or may be brought 
against me anywhere. ‘The committee heard 
all the evidence, aud, having dealt with the 
case, this is their conclusion: 


“The committee have taken the testimony of sev- 
eral witnesses, which isappended to this report, and 
from their manifest readiness to testify it must be 
inferred that there were no facts of any importance 
in connection with the management of the asyium 
withheld or concealed by them, 

“The committee are convinced by the investiga- 
tion they have made that the funds of the National 
Asylum for Disabled Volunteer Soldiers Lave been 
faithfully applied by the board of managers for the 
purposesintended by the act incorporating the insti- 
tution, and that the general managementot the sev- 
eral branches of theasylum established by the board 


| has been, as far as they have been able to learn, effi- 


cient and economical. The committee hayo also 
come to the conclusion that the treasurer having 
accounted for all funds of the asylum which ever 
came into his hands, by correct entries and proper 
vouchers, is entirely to be exonerated from any 
charge or suspicion of misappropriation, neglect, or 


| any other misconduct in thedischarge of his duties; 


and therefore, having no legisiation to recommend 
tothe House upon the subject, they ask that they 
may be discharged from the further consideration 
of the same. 

Therefore, I brand as false and calumnious 
under the finding of that report everything 
that shall be said against the president and 
treasurer of the National Asylum. And it is 
for the committee of this House, one member 
of which I see here before me, and two were 
here, to say whether, after having heard all 
this testimony which is alleged here proves 
perjury, proves wrongs, proves embezzlement, 
it isnot for that committee to declare whether 
they have been corrupted by the gentleman 
from Massachusetts.. They must vindicate 
their own honor; I have not their honor in 
charge. ‘Their reportis.ashield for me against 
the attack of any man. I have no word of 
characterization for that attack, made under 
the guise, under the false pretense of a per- 
sonal explanation; gentlemen will jadge ot it. 

One word more. ‘here are twelve or fifteen 
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members of this House whom, after the speech 
of the gentleman from Illinois came out, and 
after I learned that it had come out, I took 
on tothe ground at Fortress Monroe to show 
them the property which, when I sold it to the 
National Asylum, I believed I gave to the dis- 
abled soldiers twenty or twenty-five thousand 
dollars on the judgment of every man who 
ever saw it who was a gentleman. 

Mr. FARNSWORTH. The member from 
Massachusetts [Mr. Burien] swore on the 
investigation that he did not sell it, but that 
his brother-in-law sold it. 

Mr. BUTLER, of Massachusetts. Oh, 
pshaw! That is one of the cheats of the thing 
called an explanation; that is one of the 
cheats of the statement. It was put into the 
hands of my brother-in-law as security for 
money. I owned the residuary interest. 

Mr. FARNSWORTH. The brother-in-law 
swears not, though it was no doubt one of the 
cheats, as the member says. 

Mr. BUTLER, of Massachusetts. I cannot 
have any further controversy with that man 
whom I would not believe under oath. [Here 
the Speaker rapped to order.] And, sir, it 
will be seen that the residuary interest after 
$38,000. was in me up to $50,000, for which it 
was sold, and the late Secretary of War, Gen- 
eral Schofield, had offered $64,000 for the same 
property. It is in evidence that $40,000 were 
paid by me for it besides interest. ‘That is the 
evidence of the witnesses called by the pros- 
ecutor. And who were some of the witnesses 
brought here by him, except my own friends? 
One was a runaway deserter from the Marine 
corps, whom I was trying to find to get a ball 
and chain around his leg; the other was a Bal- 
timore man, who was once promoted by me 
for supposed gallant conduct, and has since 
gone down, down, lower, lower, until he has 
reached the depths of being a witness for the 
member from Illinois, [Mr. Farnswortu. ] 

Now I have got through with this matter, 
and I wish merely to say again that I will not 
be dragged into further controversy. Here is 
the evidence. What is the use of a committee 
of investigation? What advantage does this 
House give to one of its members when it has 
ordered his conduct to be investigated by its 
committee, wherein gentlemen on both sides of 
the House, in a unanimous and solemn report, 
exonerate him from all blame? Why, that very 
exoneration is made the foundation of fresh 
charges and fresh calumnies direct from hell. 
[ Laughter. ] 

Mr. BECK. I desire to be heard for a few 
moments in behalf of the Senator from Ken- 
tucky who has been so foully denounced on 
this door. 

Mr. HOAR. I desire that the time shall be 
agreed upon before the gentleman proceeds. 
Mr. BECK. Five minutes is all I desire. 

The SPEAKER. The gentleman from Ken- 
tucky asks five minutes to make a personal 
explanation. Is there objection? The Chair 
hears none. 

Mr. BECK. That Senator and the gentle- 
man from Massachusetts [Mr. BurLer] had a 
controversy on the floor of the Senate. 

Mr. BUTLER, of Massachusetts. Oh! no, 
oh! no, oh! no; I bad no controversy. 

Mr. BECK. I would call ita controversy ; 
the gentleman may not. The Senator from 
my State denounced him as a “ damned 
scoundrel’? on the floor of the Sénate. We 
would call that a controversy in Kentucky, 
[langhter ;] it would certainly produce one. 
The gentleman may not call is a controversy, 
but that is the way [ understood it. They had 
a quarrel, if he prefers it, upon the floor of the 
Senate. It ought to have ended there, and 
would have ended there, so far at least as Con- 
gress is concerned, but for the fact that the 
gentleman from Massachusetts saw fit to come 
upon the floor of this House a day or two after- 
ward and use this language in regard to that 
Senator: 


“Do the Ku Klux banditti exist in Kentucky, that i 


dark and bloody ground, where the savage and 
brutal passions of men never yet have found restraint 
either by time, place, or circumstance, civilization 
or education, so that neither the palsy of years can 
control them, gray hair soften them, the solemnity 
of place or occasion curb them, insomuch that their 
untaught and_untamed outbursts may break forth 
even in the Senate Chamber of the United States, 
their impotent rage exhibiting itself with the whin- 
ing and piping voice of an imbecile and unhonored 
old age?” 

That language was used on the floor of this 
House before the Senator from Kentucky 
opened his mouth relative to what I call the 
original controversy. Then it was that the 
Senator from Kentucky, in his place, uttered 
what has been read by the gentleman from 
Massachusetts, as follows: . 

“I have given the language, the words, between 
General BUTLER and myself, and allof them. {twas 
not my intention to bring before the Senate any con- 
troversy with the universally recognized blackguard, 
coward, and scoundrel of the United States, who 
himself does not dissent from the gencral judgment 
against him.” 

It was very severe; it was intended to be; 
but it was said because of what the gentleman 
from Massachusetts had said here, after the 
Senator from Kentucky denounced him on the 
floor of the Senate in the terms he has stated. 
It was the duty of the gentleman from Massa- 
chusetts, if he intended to carry on the cou- 
troversy any longer before Congress in a war 
of words, to come on the floor of the House 
and make his explanation at once, and then 
the Senator would have had a chance to reply 
or to take any course he saw fit. But instead 
of doing so he held it back until last Tuesday, 
the day when we believed we would adjourn, 
having printed his remarks and sent the slips 
to the Boston papers, to the New York Herald, 
and other papers, to be published on a tele- 
gram from him. He intended to make this 
assault on my Senator when he knew that Sen- 
ator would never see it in print during this 


session of Congress, and the gentleman from | 
Massachusetts would have left the city before | 


Senator Davis would have had a chance to 
answer it in any form. ‘Therefore it was that I 
objected to the gentleman’s making a personal 
explanation on this subject; it had been held 
backtoolong. I persisted in objecting, and the 
Kentucky delegation objected, not because we 
did not want the gentleman to have a chance 
of explaining anything merely personal to him- 
self, but because the attack on our Senator 
had been withheld by the gentleman until the 
Senator could not reply, when he had known 
all about the speech of the Senator for a week 
before. 


Mr. BUTLER, of Massachusetts. Allow me | 


a word right there. . 

Mr. BECK. I have not time, as the gentle- 
man very well saes. 
anything personal, 


Mr. BUTLER, of Massachusetts. Ihave not ; 


the slightest fear of that. I was only going to 


ask the gentleman if the reason was not given | 


by him, when he objected, that he would not 
let me speak so long as the indictment against 
his State remained ? 

Mr. BECK. I did; and that was part of 
the reason. ‘The indictments against the State 
and the Senator were coupled in the same sen- 


tence, the one I read and others. IfI had had | 


an opportunity to reply to that indictment, as 
I called it, I would have replied in a way, I 
hope worthy of the State, but I have never 
had that opportunity, and I have not time to 
do it now. 1 will seek occasion to do it here- 
after; but when I to-day asked him the ques- 
tion whether he would assault the Senator 


I am not going to say | 


from Kentucky, in the remarks he proposed : 


to make, he said he would not, and Democrat 
after Demoerat voted to give him the privilege 


of making his explanation because he had made | 


that statement. {did not believe what he said, 
and I voted against giving him the privilege. 
[ Laughter. ] 

He had a right to thank those Democrats 
who believed him instead of believing the Ken- 
tucky delegation, for giving him the privilege 
hehasabused. Whether my Senator will thank 
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them or not I do not know. Bat I have this 
to say, that when the gentleman from Massa- 
chusetts rises here and announces, as be has, 
that the Senator from Kentucky has been 
guilty of falsehood, I deny it, I hurl back the 
charge as untrue, and assert that the character 
of that Senator is as good as that of any man 
upon ealth; he never did willfully tell a lie, 
and nobody before ever accused him. of it. 
When the gentleman says that he is shielded 
by his age and is not responsible, I have this 
to say, that the Senator is neither a bully nor 
a blackguard, and that the gentleman can get 
from him any redress that he sees fit anywhere 
outside of these Halls. I know that. There- 
fore, it was not necessary for him to come here 
and say anything because of the Senator’s age 
or freedom from responsibility outside of Con- 
gress. No; Ido not think it lies in the mouth 
of the gentleman from Massachusetts [Mr. 
Burung] to be talking about my Senator being 
shielded by his age, and of his own inability 
to obtain proper redress. Sir, he knows very 
well that Í have witnessed scenes that satisfy 
me that he would not call for the redress he 
intimates that my Senator would not accord 
to him. 

le cannot forget that I have seen the. gen- 
(leman from IMinois, [Mr. Tanaerorn | in 
the presence of fifteen members of this House, 
put bis fist in the face of the gentleman from 
Massachusetts [Mr. BurLer] and denounce 
him in every way that a man could, until I 
had to say to other members of the committee 
standing by that I did not think there was one 
white man in the country who would take that 
from another, and that half of the decent 
negroes in my State would not stand it. 

Mr. BUTLER, of Massachusetts. I did 
not; he is not a white man. 

Mr. BECK. I thought the gentleman from 
Illinois was a white man; perhaps he was not. 

Mr. FARNSWORTH. Perhaps it was on 
account of his extreme age! 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. ELDRIDGE. Would not now be a 
good time to call in the Chaplain? 

Mr. STOUGHTON. I deem it due to the 
Military Committee of the last House to say a 
few words in answer to the statements made 
by the gentleman from Illinois [Mr. Farys- 
worrH] in reference to the report upon the 
management of the National Asylum fund. 
With the merits of the controversy between 
the gentleman from Illinois and the gentleman 
from Massachusetts [Mr. Buruer] I have 
nothing to do. But I desire to say this: that 
the Committee on Military Affairs fairly, hons 
estly, and patiently examined all the evidence 
that was laid beforethem, and that their conclus 
sion is fully supported by the proofs. I will 
add that the vouchers of the gentleman from 
Massachusetts in relation to the management 
of the affairs of the National Volunteers’ 
Asylum were submitted to the chairman of 
the sub-committee, and showed conclusively 
that General BUTLER had fairly and honestly 
applied all the woney he had ever received from 
the Treasury of the United States for the pur- 
poses contemplated by the act of Congress. 
have before me the certificate of General Nea- 
Ley and Mr. Packarp, members of the com- 
mittee, that such was the fact. 

The following is a copy of the certificate : 


was fyuund to be properly vouched in eac . 
JAMES S. NEGLUY, 
Chuirman of Committee, 
JASPER PACKARD. 
One word further. The gentleman from Ii- 
nois has alleged that we did not compel Gen 
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eral Borier to produce his private bank ac- 
eount. It is true that the committee unani- 
mously came to that conclusion. There was 
no pretense that General BUTLER had converted 
a dollar of this money to his own use, there 
was no loss and no money unaccounted for. 
The committee therefore concluded that they 
ought not to compel him to bring his private 
bank aceount before them for the mere purpose 
of gratifying idle curiosity, when there was no 
public necessity for such a showing, and when 
no possible advantage to any one could result 
from it. 

The only serious question before the com- 
mittee was one which the gentleman from 
Illinois seems never to have fully compre- 
hended. It is true that General BUTLER swore 
that he deposited this money in his own 
name, That question was fairly considered 
before the committee ; all the authorities, Eng- 
lish and American, were carefully examined, 
and the committee came to this conclusion: 
that under the broad authority given to him he 
had a right to so deposit the money, but that 
if any loss.-had occurred he would have been 
personally responsible for the money although 
there was no negligence on his part. 

Mr. FARNSWORTH. In other words, the 
fact must be proved before the evidence of it 
conld be called for. 

Mr. STOUGHTON. There was no pre- 
tense, there was no proof, that General Bur- 
LER had ever diverted a dollar of this money 
r his own use. Every dollar was accounted 

or. . 

The gentleman from Illinois claims that his 
witnesses were not fairly considered. I ask the 
Clerk to read some statements made by one 
of his own witnesses, Heury A. Fernaid, in 
order that gentlemen may judge something of 
the character of the witnesses produced. 


The Clerk read as follows: 


‘‘Question. When did you come to this city ? 

“Answer, About six weeks ago. 

“Question, When were you summoned? 

“Answer. Y was summoned by letter on the 17th of 
January, and by subpena on the 19th. 

“Question. Whose letter came to you to summon 
you here? 

“[Witness objected, but was directed by the com- 
mittee to answer the question. 

“Answer, General FARNSWORTH’S. 

“Question. Had you written him previously? 

“[ Witness again objected, but was directed by the 
committee to answer the question. 

“Answer. Yes, sir; I wrote to General Farns- 
WORTH aboutit. | ; 
p - Question, Desiring to appear before the commit- 
ee . 
“Answer. No, sir. 
ee Stating facts which you knew or would 


te 
"Answer, If Lanswer that question correctly it will 
involve mein a direct negation of the previous one. 
“Question. Direct negation of what? . 
‘Answer, Lt will belie me in the previous question 


t if I answer that one correctly, 


“Question. Youmean to say that ifyou answer this 
question correctly it will show that you lied in the 
previous one? 

Answer, Certainly.” 


Mr. STOUGHTON. In conclusion I desire 
simply to say that the action of the commit- 
tee is fully sustained by the evidence; the case 
was patiently heard and the testimony fully 
considered by the full committee, composed of 
both Republicansand Democrats, without fear, 
favor, or partiality, and this indirect attack 
upon their official action is hardly just or fair. 

WILLIAM L, BERRY. 


Mr. McHENRY, by unanimous cousent, iu- 
troduced a bill (H. R. No. 489) for the ben- 
efit of William L. Berry, of Kentucky; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

EMPLOYÉS IN CLOAK-ROOMS. 


Mr. HOLMAN, by unanimous consent, sub- 


mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Clerk of the House of Repre- 
sentatives be directed to pay to William Henry Hall, 
employed in the east cloak-room, compensation as 
laborer for the months of March and April; like- 
wise to Jerry S. Smith and Charles Carter, of the 
west cloak-roum, as such laborers tor the same 
period. 

VISITORS TO WEST POINT. 


The SPEAKER. Under existing law the 
Speaker of the Houseis authorized and directed 
to appoint a committee of three members to 
unite with the visitors to West Point in the 
annual examination of cadets. The Chair 
appoints as such committee Mr. Haw ey, Mr. 
Borpetr, and Mr. CAMPBELL. ; 

DR. JOHN B. READ. 

Mr. SLOSS, by unanimous consent, intro- 
duced a bill (H. R. No. 440) for the relief of 
Dr. John B. Read; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

FINAL ADJOURNMENT, 

The SPEAKER. By a concurrent resolu. 
tion of the two Houses of Congress the hour 
of two o’clock, Thursday, April 20, is assigned 
for the final adjournment of this session; and 
that hour having arrived, I now pronounce the 
first session of the House of Representatives 
for the Forty-Second Congress adjourned with- 
out day. 


PETITION, 


The following petition was presented under 
the rule, and referred to.the appropriate com- 
mittee: 

By Mr. STORM: A petition, signed by more 
than 300 persons, praying for the promotion 
of peace by international arbitration, 
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Tariff on Foreign Coal. 


MEMORIAL* FROM A COMMITTEE OF 
CITIZENS 
Of Alleghany county, Maryland. appointed at 
a public meeting in Cumberland, Maryland, 
concerning the tariff on foreign coat im- 
ported. 


At a large public meeting of the citizens of 
Alleghany county, and others interested in 
the question of duty on coal, now before Con- 
gress, which assembled at Belvidere Hall on 
Monday, the 10th January, 1870, the follow- 
ing proceedings took place: 

Considering that the repeal by Congress of thelaws 
imposing a duty on coal imported into the United 
States from foreign countries would most injuriously 
affect the interests of all classes of the citizens of 
Alleghany county, it does not become a people 
threatened with so grave a disaster to remain silent 
and passive spectators of the proceedings of the Con- 
gress of the United States on that subject. 

The parties urging the repeal or reduction of this 
coal duty are active, energetic, and possessed of vast 
means to further their designs. Weinvite concerted 
action and coöperation with our fellow-citizens of 
Pennsylvania, Virginia, and West Virginia, who are 
identified with the great and growing coal interest 
of these States, it being very clear that the repeal 
or reduction of the duty on foreign coal would fall 
most ruinously on the capital and Jabor embarked in 
the coal operations of these States. It is, we firmly 
believe, only necessary to have collected properly 
and placed before Congress full information on the 
subject, to insure the defeat of a measure which, it 
is understood, has its origin in the unreasonable 
demand of citizens of the United States who have 
invested largely in bituminous and semi-bituminous 
coal land beyond the jurisdiction of the United 
States, where the capital and labor they employ can- 
not be made to contribute toward the maintenance 
of the publie debt, and now ask Congress to enhance 
the value of theirinvestments by legislation, counter 
to the long-established policy, which has for its ob- 
ject the protection of nur domestic industry against 
foreign competition: Therefore, 

Resolved, That the chairman of this meeting 
appoint a committee of five to collect all required 
information on this subject, to be communicated to 
the Committee of Ways and Means of the House of 
Representatives, the Committee on Finance of the 
Senate, and the members of Congress generally, in 
such form as to the committee may seem most expe- 
dient and conducive to tke end this meeting has in 
yew. 

In pursuance of this resolution the chairman 
appointed the following as the committee: Francis 

_ Thomas, chairman; A.C. Green, E. H. Tracey, J. 
H. Gordon, George Henderson, jr. 

On motion, the chairman of this meeting, Colonel 
James M, Schley, was added to the committee. . 

On motion, it was E M E 

Resolved, That tke proceedings of this meeting be 
published in the newspapers of the county and of 
the city of Baltimore. . 

JAMES M. SCHLEY, Chairman. 


C. SLACK, Secretary. 


The committee named in the above proceed- 
ings respectfully represent to the Senate and 
House of Representatives of the United States 
in Congress assembled that they do not feel 
called upon to participate in that discussion 
which has so long oceupied public attention 
concerning the power of Congress, by levying 
discriminating duties on importations to pro- 
tect manufactures in this country. We do not 


* See Congressional Globe, p. 30. 
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True copy: 


avoid entering into such a discussion on ac- 
count of any apprehension that the existence 
of that power cannot be maintained, and the 


-immense advantage which the whole country 


has derived from the exercise of that power by 
the Congress of the United States to be eluci- 
dated. We are delegated by the people of 
Alleghany country, Maryland, for a specified 
object. We come before Congress to explain 
the relations of the community in which we 
live to a legislative policy of the Government 
of the United States, originated without refer- 
ence tothe pursuits and employments of those 
we represent, long continued, and which it is 
now proposed shall be suddenly abandoned. 

More than forty years ago Congress, in ad- 
justing duties on our foreign commerce, by a 
law passed in 1824, imposed a duty equivalent 
to $1 68 per ton on all importations of foreign 
coal, This duty was continued without inter- 
ruption until by an act of Congress passed in 
1842 the duty on coal was placed at $1 75 cents 
per ton; at which rate this duty continued until 
changed toa duty of thirty per cent. ad valorem 
by the law of 1846. In 1862 this duty was 
changed from an ad valorem duty of twenty- 
four per cent., which it had reached under a 
falling scale provided by law, to a duty of one 
dollar per ton. In 1865 this duty was raised 
to $1 10 per ton, and at the next succeeding 
session of Congress, in 1866, this duty was 
fixed at $1 25 per ton, and at that rate the 
duty on foreign coal imported now stands. 

This concise history of the action of Con- 
gress, taken from United States Statutes-at- 
Large, is given that we may fortify the posi- 
tion already taken, that the interest we are 
charged to protect was not founded in antag- 
onism to the legislation of the General Govern- 
ment. We are content with this law as it 
stands. Those for whom we are delegated to 
speak might with perfect. propriety come be- 
fore Congress and urge that the duty on for- 
eign coal shall be made what it was from 1824 
to 1842, when that coal trade, which alone can 
be injuriously affected bya repeal or reduction 
of this duty, first commenced. All who are 
even partially acquainted with the history of 
the financial affairs of the country know that 
from 1824 to 1842, while the duty on coal stood 
steadily at the amount we have named, ($1 68 
per ton,) our national debt was inconsiderable 
in amount. In 1833 the whole debt had been 
paid off, and, as the income largely exceeded 
the wants of the Government after the debt 
had been paid, Congress felt constrained to 
adopt a measure of questionable constitution- 
ality, and of still more questionable -expe- 
diency, and to make a deposit of a large sur- 
plus, which had accumulated in the national 
‘Treasury, with the several States. 

In this condition of our finances the tariff 
on foreign coal remained unchanged, and in 
this aspect of affairs, when there was no pre- 
monitory symptom of a change in the public 
policy in this respect, Maryland and the.cili- 


zens of Maryland, aided by capitalists from 
other States, undertook, at an enormous cost, 
to build a canal from tide-water at George- 
town and a railroad from Baltimore, to become 
mediums of transportation for the semi-bitum- 
inous coal deposited by nature in vast quanti- 
ties in the vicinity of Cumberland. One of 
these great works was completed to Cumber- 
land in 1842. During that year on that im- 
provement the coal mines of the Cumberland 
region sent to the city of Baltimore seventeen 
hundred and eight tons, and for the first time 
semi-bituminous coal mined in the United 
States came in competition with imported coal 
of the same character, and was placed on the 
price current of a sea-board city. Since then 
mines of semi-bituminous coal have been 
opened at Broad Top, in Pennsylvania, num- 
erous mines of bituminous coal have been 
opened in Cambria and other counties of the 
same State and in West Virginia; and such 
has been the rapid expansion of this most im- 
portant domestic industry that from the mines 
enumerated 4,283,980 tons of these coals were 
sent to the Atlantic sea board cities during the 
year 1869, the quantity having increased from 
the close of 1868 to the close of 1869 925,325 
tons. Very large sums of money have been 
expended to develop this latent value. 

The committee cannot speak with precision 
concerning the expenditures of capital with a 
view to the transportation of coal from the 
semi-bituminous and bituminous regions of 
Pennsylvania. We know that railroads have 
been built at great cost to both those regions, 
and we know that much of the capital ex- 
pended in constructing the Pennsylvania Cen- 
tral railroad may be charged as an outlay to 
facilitate the transportation of coal from those 
sections to the Atlantic cities. We have not 
particular knowledge of the expenditures for 
mining in West Virginia, or on the margin of 
the James river, in Virginia. We have some- 
what definite information as to the amount 
of capital embarked in the development of the 
coal-field in the vicinity of Cumberland. The 
capital of the Baltimore and Ohio Railroad 
Company is estimated at $50,000,000. Of 
this $15,000,000 may be fairly seb down as 
an expenditure for the accommodation of the 
coal trade of Maryland and West Virginia. 
The face value of the capital stock and debts 
of the Chesapeake and Ohio Canal Company 
amounts to over fifteen million dollars, all of 
which sum has been expended in the construc- 
tion of the canal, and must remain, as it has 
so far remained, a dead capital if any disaster 
is, by the legislation of Congress, brought upon 
the coal trade from the Cumberland region, 
which the canal was constructed to develop. 

In addition to these two costly improve- 
ments, a railroad eleven miles long has been 
built by the Cumberland Coal and Iron Com- 
pany, and a railroad of thirty miles has been 
built by the Cumberland and Pennsylvania 
Railroad Company, diverging from the Balti- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 9, 


` 


ma 


Ho. or Reps. 


Tariff on Foreign Coal. 


42D Cong....1st SESS. 


more and Ohio railroad at Cumberland, and 
passing ina semi-circular form through the 
coal region, and connecting again with the 
Baltimore and Ohio railroad at Piedmont. 
For the accommodation of the parties con- 
cerned and identified with this coal trade large 
numbers of houses have been built, involving 
all the savings of years of toil of the laborers 
employed; and, as further evidence of the 
amount of property identified with this coal 
trade, it may be stated that the city of Cum- 
berland, which a few years ago had but fifteen 
hundred, has now, it is believed, a population 
of not less than twelve thousand. With the 
prosperity of all that mass of human beings 
who have made Alleghany their homes since 
this coal trade commenced, in 1842, twenty 
joint stock companies, having out certificates 
of stock of a face value of $20,000,000, stand 
identified for weal or woe. 

Making an estimate of all these investments, 
and of others here omitted, the committee be- 
lieve that more than $60,000,000 is involved 
in the Maryland coal region alone in the pros- 
ecution of the coal trade for which it was in- 
vested. Andif to this we add $60,000,000 as 
an estimate of the expenditures connected with 
the bituminous coal trade of Virginia, West 
Virginia, and Pennsylvania, we have more 
than $120,000,000, with a large mass of sons 
of toil dependent to a great extent on the 
result of that movement which has for its 
object. an abrogation or reduction of the duty 
on foreign coal, and an abandonment of a 
public policy almost coeval with the national 
Government. 

In all this we have made no reference to the 
anthracite coal trade of Pennsylvania, for the 
obvious reason that neither the quality of that 
coal which may be sold in market, nor its 
price, nor the prosperity of those who are 
identified therewith, is involved seriously in 
the proposition before Congress which we are 
considering. That coal has been found no- 
where but in Peunsylvania, (excepting a small 
deposit found in Wales, unavailable for ex- 
portation,) and has, as ig well known, a fitness 
for purposes to which bituminous coal is not 
adapted, and will be purchased in markets at 
prices which the last-named coal will not 
demand, which can be seen on the face of 
any price current we may refer to, and from 
the following table, compiled from reliable 

‘information, showing the prices of coal at 
several cities in December, 1869: 


o Highest price of Highest price of 
Cities. anthracite. bituminous. 
Baltimoro $8 00 $4 85 
Alexandria 8 75 475 
Cumberlan 12 50 2 00 
Philadelphi 5 12 4 60 
Boston... 11 00 8 75 


The committee have considered it unne- 
cessary to invite attention to the mining of 
bituminous coal in the interior of our country 
beyond the Ohio. The coal of that section is 
beyond the reach of any competition with 
imported coal, and is all consumed in the 
United States except a small quantity which 
is exported to Canada West, where foreign coal 
cannot be carried at a profit, either from Liv- 
erpool or Nova Scotia. One of the private 
parties immediately interested in the coal ques- 
tion before Congress are citizens of the United 
States, who are mining and sending to market 
annually over three million tons of coal, and 
who are contributing to the wants of the Gov- 
ernment by paying taxes and by consuming 
excised and tariffed articles from which the 
United States derives a revenue. The other 
private party concerned is composed in part 
of citizens of a British province, who pay no 
taxes to our Government, and citizens of the 
United States who use their capital to build | 
upa foreign industry, l 

Of the first-mentioned parties to this quese 
tion we have submitted alréady to Congress | 


_in this communication explanations, perhaps 


too prolix, but which the committee have con- 
sidered indispensably required, that Congress 
may perceive that the interests involved are 
entitled to deliberate consideration. Of the 
other private parties concerned we propose to 
speak with as much brevity as the case will 
permit, and will in the sequel endeavor to 
show how far the whole people of the United 
States are concerned in the rightful decision 
of this question. . 
Tt is to be regretted that the public have not 
full information concerning the companies 
engaged in mining for coal in Nova Scotia. 
If the names of all the officers and stockhold- 
ers of those companies were known we could 


| readily judge how far the means used to man- 


ufacture a public sentiment on this subject 
emanated from men guided by public consid- 
erations, and how far such means had their 
origin in that personal interest which will bias 
the judgment of the best men. In the absence. 
of this desirable information the committee 
submit respectfully to consideration such as 
is attainable. 

The committee invite especial attention toa 
report of the Pictou Mining Company, which 
was chartered by the Legislature of Maine and 
by the Nova Scotia House of Assembly in 
April, 1867, since the expiration of the reci- 
procity treaty, and since the tariff on foreign 
coal was fixed at $1 25 per ton. 

The president and one of the directors of 
this company are citizens of Brunswick, Maine ; 
the treasurer is a citizen of New York; two 
of the directors are of Bath, Maine; one of 
them is of Freeport, in the same State; only 
one of the directors in four is British, and the 
office of the company is at Augusta, Maine. 

From the sixth page of this report we learn 
that one of the Nova Scotia mining companies 
holds property known as the ‘* Albion mines,” 
comprising four square miles, or 2,560 acres, 
valued at $3,200,000 United States currency, 
and that the company pays a fair dividend upon 
their full capital. f 

From the same page of this report we learn 
that the Pictou Mining Company possesses 
5,120 acres, adjoining the lands of the Albion 
mines, upon which the Pictou Company have 
issued a stock of $750,000, and have before 
them pecuniary prospects, in the face of the 
tariff now imposed by the United States on 
foreign coal, as set forth in the following 
extracts from their report: 

“ Why should the Pictou Mining Company not 
pay a fair dividend, while the Albion mines pay on 
more than four times the amount of our capital at 
least seven per cont.; onesquare mile (6140 acres) with 
all the various seams of coal, contains at least fifty 
millions (25,000,000?) of tons, quite enough for one 
company's operations for more than one hundred 
years? Why may not the remaining territory (4,480 
acres) be leased to other companies even at a mod- 
erate royalty? Such a revenue alone would be suf- 
ficient to pay a good dividend to the stockholders of 
the nether company.. The present profits of the 
Albion mines are $1 65 United States currency per 
ton ; consequently an exportation of 23,000 tons per 
year would pay more than six per cent. of dividend 
on acapital stock of $750,000; yet 28,000 tons is but a 
trifling quantity in comparison with the gigantic 
exportation of the Albion mines annually. There 
is no reason why the Pictou Mining Company should 
not export 50,000 tons the present year, and twice 
that amount next.” 

From page 8 of this same report we learn 
from a quotation taken from a report made to 
the Legislature that— 

“ The Nova Scotia fields lie upon tide-water, and 
are the only fields on the continent that do. Their 
coal can be put on shipboard at as low cost as coal 
caa be put on ears or coal-boats in the Pennsylvania 
coal-fields, and can be transported in sea-going ves- 
sels from the mines to Boston, an average distance 
say of four hundred and fifty miles, at a cost not 
exceeding the transportation to tide-water of the 
Pennsylvania coals, g distance averaging one hun- ` 
dred and twenty miles.” 

And on pages 14, 15, and 16 of the report 
we find the following: 


“The cost of mining and transporting coal to the 
vessel, and all charges and expenses acerning in and 


about the same, cannot be computed at more than 
eighty cents per ton of 2,240 pounds. The royalty 
payable to the province is ten cents, making the total 
cost of the company ninety cents per ton, but a mar- 
gin of ten cents may be allowed, bringing the cost 
up to one dollar per ton. Pictou coal of like charac- 
ter forsteam and gas as ours has been sold the past 
year at the vessel’s side in Pictou upper harbor 
for $2 25 (gold) per ton, leaving for profit $1 65 per 
ton, United States currency.” * * = w “In 
conclusion I haveno hesitation in expressing my firm 
conviction, derived from the foregoing intimate per- 
sonal knowledge of the property, acquired in the 
manner hereinbefore set forth, that its real present 
value can only be calculated by millions of dollars, 
and that an investment now of $5,000 in the same 
will yield a revenue within two years of $1,000 per 
annum, with the certainty of a dividend to the 
amountof the par value of the stock; ($750,000.) from 
sales of surplus square miles, if deemed expedient 
by the stockholders, or the leasing, as before men- 
tioned, of same for a royalty, which is preferable, 
and then leaving us suflicient territory for the pro- 
duction of 300,000 tons of coal per annum, for an 
indefinite number of years, after the great-grand- 
children of the present stockholders shall have 
passed away.” i 


in connection with these extracts from the 
report of the secretary of the Pictou company, 
it is proper to remark that he errs if he sup- 
poses that the average distance on which the 
bituminous coals of Pennsylvania have to be 
transported by rail from the mines to Phila- 
delphia is one hundred and twenty miles. That 
may be the average distance by canal and rail- 
road from the anthracite coal mines to Phila- 
delphia. But, for reasons heretofore stated, 
there is no perceptible competition between 
anthracite and Nova Scotia coals. The dis- 
tances, from the several bituminous and semi- 
bituminous coal mines of the United States, 
with the production of which the coals of Nova 
Scotia come in competition, to the Atlantic 
cities, are as follows: 


From gas-coal field, West Virginia ..,... es 
From Westmoreland gas-coal field, Pennnsyl- 

VADIN neisse cate rie i iea wee 385 
From Broad Top to Philadelphia . R 
From Cumberland mines, Maryland, 

to BaltiMore...i..sseeoreosssrcsesoerseseerenssrsossie 

Further to illustrate the prospects and pur- 
poses of the miners of Nova Scotia coal, for 
whose benefit more especially it is proposed 
to deprive the Treasury of the United States 
of $500,000 annually, now derived from duties 
on importations of fereign coal, we respect- 
fully submit for the consideration of Congress 
the following tabular statements: 

Expenditures for adits, loyvels, drains, shafts, 
slopes, machinery, houses, railways, breakwaters, 
dredging. wharves, harbors, &c., for the years. 1866, 
1867, and 1868, carefully compiled from facts fur- 
nished by the reports of the chief commissioners of 
mines for the province of Nova Scotia: 

.- $348,639 84 


253,167 388 
33 


erreren ceea $1, 229,139 55 


625,332 


Totta onssa idasi aant 


This table is submitted to show that the ex- 
penditures, with a view to increase the business 
of mining in that province, have not ceased 
by reason of the expiration of the reciprocity 
treaty, and in view of the continuance by Con- 
gress of the tariff as it is on foreign coal. The 
expenditures for the year 1868 exceed the ex- 
penditures for either of thetwo preceding years. 
The Nova Scotia mining companies, it seems, 
have more cheerful anticipations for the future, 
without the aid of congressional legislation in 
their favor, than those who champion their cause 
outside of the jurisdiction of Nova Scotia. 


Quantity of bituminous and semi-bituminous coals mined 
inthe United States and imported from Nova Neotia 


and sold inthe Atlantic States, from 1863 to 1863, in- 
clusive, 


Tons mined Tons im- 


Year. in United ported from Prices per ton 
Slates. Nova Scotia, % Boston. . 

e 1,656,852 282,774 $6 00@S8 00 

1 711,798 ot 8 O@11.cO 

989,247 65,194 6 25@18 00 

482,932 404,254 7 58@ 9 50 

783,103 338,402 T 23@ 9-25 

142,683 228,132 7 50@ 9 60 

+233, 980 287,745 7 H 8 7d 


This last table, compiled from authentic price- 
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currents, issubmitted, respectfully, to show that 
Nova Scotia coal sold in 1864 for fourteen dol- 
lars per ton, and in 1865 for the unreason- 
able, nay, enormous, price of eighteen dollars 
per ton, when, it will be remembered, that by 
reason of the war, coal from the Maryland and 
West Virginia mines could not be sent to the 
sea-board in quantities sufficient to rule, as it 
always regulated, the price of this foreign im- 
portation. This last table is submitted also to 
show that the glowing anticipations of future 
prospects for the stockholders of the Pictou 
company, displayed on the face of the report 
of one of the officers of the company from 
which we have quoted, are not without solid 
foundations to rest upon. From this table it 
appears that Nova Scotia coals sold in the 
Boston market at prices ranging from $7 25 
to $8 75 in 1869, an average, say, of $7 78 per 
ton. Now, if we take $2 55 per tonas the cur- 
rency price intended by the report we have 
quoted from the officer of the Pictou company, 
as paid by the shipper at the Pictou wharf, and 
add to it $2 60 currency as the average freight 
to Boston, aud $1 25 gold (say $1 60 currency) 
duty on the same, we have the Pictou coal in 
the Boston market at a cost of $6 75 per ton, 
giving to the Boston dealer a profit of $1 08 
per ton on coal that has already paid the pro- 
vincial miner a profit of $1 65. And if these 
figures, taken from authentic public documents, 
are to be relied upon, it does not appear very 
manifest that further Jegislation by Congress 
is necessary to encourage an increase of wealth 
and an increase of population in a British prov- 
ince, that the coal companies of that province 
may regulate the price of bituminous coals in 
the United States. 

Looking to these carefully collected facts, it 
is not easy to perceive any public advantage 
to be gained by a repeal or reduction of this 
coal duty. Itis very clear that the price of 
anthracite coal would not be affected by’such 
a measure. That coal does not, in burning, 


load the atmosphere as bituminous (gas-coal)’ 


and semi-bituminous (steam-coal) will with 
sulphurous odors and dark-colored dust, and 
on that account stands unrivaled as a fuel for 
domestic purposes. 

The reasons for the preference of this coal 
will become obvious to all who look upon the 
neat, cleanly appearance of inanimate objects 
in Philadelphia, where anthracite coal is gen- 
erally used, and have seen the sooty, dark ap- 
pearance of buildings, inside and outside, in 
Pittsburg, where bituminous coal is used to a 
great extent, not only for manufacturing, but 
for domestic purposes also. 

The price of anthracite must be regulated 
by the multiplication of the numbers who may 
compete in mining for such coal in Pennsyl- 
vania, and it would seem to be equally clear 
that a repeal of this duty would not reduce 
the price of bituminous coal permanently. It 
would place our citizens who mine bituminous 
coal inside of the jurisdiction of the United 
States, and who are contributing as tax-payers 
and as consumers of tariff and excised com- 
modities to the wants of our Treasury, at the 
mercy of other citizens of the United States, 
who, as stockholders in the New York, Bos- 
ton, and Maine companies, are expendin 
capital, congregating skilled laborers, an 
building up an industry in Nova Scotia, out- 
side of our jurisdiction and beyond the reach 
of tax-gatherers of the United States. Ifthe 
duty be repealed, these speculators in Nova 
Scotia coal may leave the ruling price of steam 
and gas-coals as they now are, and share 
among themselves that $500,000 annually now 
flowing into the United States Treasury from 
impoytations of coal. Orthey may diminish 
for a season their present large profits, cause 
the price of bituminous coal to fluctuate in the 
Atlantic cities until miners of that article in 
the United States are compelled to abandon 


an uncertain business, and our skilled laborers 
have congregated in a British province. And 
thereupon we may have reproduced the prices 
of 1864-65, when communication between the 
Maryland mines and the sea-board was inter- 
rupted, and dividends, ranging from forty to 
one hundred and twenty per cent. on capital 
employed, were realized by provincial coal 
operators who then had our Atlantic markets 
for bituminous coal at their mercy. 

These parties have no right to expect that 
the legislation of the country will be thus sub- 
servient to their interests. Having taught us 
what we may expect in the future by their 
exorbitant prices in the past, they have no 
right to expect that our laws will be so framed 
as to make the price of this commodity depend 
upon their caprice or cupidity. They have 

urchased, at very low rates, leases on coal 
ands outside of our jurisdiction; and it is 
unreasonable to expect that Congress will so 
shape its legislation as to augment immensely 
the value of their investments. These citizens 
of the United States know now, and did know 
when they purchased these coal leases and paid 
their money for them into a foreign Treasury, 
that we have a heavy debt to pay, that a tariff 
on imports is a popular mode of raising rev- 
enue to pay that debt, and ought not to expect 
that for their benefit no part of the burden of 
that debt will be laid upon foreign coal, which 
certainly is not so generally consumed as other 
commodities which are subjected to very high 
duties. 

The committee have said, and reiterate the 
declaration, that the duty on coal cannot be 
considered as above the revenue standard, and 
is not obnoxious to objections which may be 
urged against the duties imposed on manufac- 
tures of which iron, wool, and cotton are com- 
ponents of principal value. 

To illustrate this, we invite attention to the 
following statement, showing the rates of duty 
under the present tariff, payable in gold: 

On woolen cloths and shawls, 30 cents per 
pound and 35 per cent., equal to 65 to 70 per 
cent, ad valorem. 

On clothing, balmoral skirts, and skirtings, 
50 cents per pound and 40 per cent., equal to 
70 to 75 per cent. ad valorem. 

On webbings, bindings, braids, fringes, gimps, 
&c., 50 cents per pound and 50 per cent., equal 
to 75 to 85 per cent. ad valorem. 

On carpets—Saxony, Wilton, Tournay, vel- 
vet, 70 cents per square yard and 35 per cent., 
equal to 100 to 120 per cent. ad valorem. 

On carpets—Brussels, &e. , 44 cents persquare 
yard and 35 per cent., equal to 80 to 100 per 
cent. ad valorem. 

On ginghams and other light goods, cotton- 
ades and pantaloon stuffs, not over 100 threads, 
6% cents per square yard and 10 per cent., equal 
to 95 per cent. ad valorem. 

On ginghams, not over 200 threads, 6} cents 
per square yard and 15 per cent., equal to 85 
per cent. ad valorem. 

On gingbams, over 200 threads, 74 cents per 
square yard, and 15 per cent., equal to 75 per 
cent. ad valorem. 

On trace chains, per pound, 2} cents, equal 
to 80 per cent. ad valorem. 

On iron squares, 6 cents per pound, and 30 
per cent., equal to from 90 to 120 per cent. 
ad valorem. 

On hollow-ware, 8} cents per pound, equal 
to from 100 to 200 per cent. ad valorem. 

On sheet-iron, 3 cents per pound, equal to 
from 125 to 140 per cent. ad valorem. 

On iron-ware, 2 cents per pound, and 15 per 
cent., equal to from 65 to 75 per cent. ad 
valorem. 

On coffee, equal to 474 per cent. ad valorem. 

On tea, equal to 78} per cent. ad valorem. 

On bituminous coal, at $1 25 per ton, is 
given in the report of Bureau of Statistics as 
being equal to an ad valorem duty of 39} per 


i 


cent.; but thismust have been calculated upon 
the lowest market prices. 

Taking the average market prices for the 
year 1869 at point of shipment and average 
cost of transportation, we find the duty of , 
$1 25 per ton to be equal to an ad valorem * 
duty of 29} per cent. 

We have selected from the list of dutiable 
articles to be found in the tariff laws the com- 
modities named in this table, that the contrast 
between the amountof duty imposed upon coal 
and the amount levied on the other articles 
enumerated may be seen at a glance, and that 
we may be prepared to judge of the reasonable- 
ness of those capitalists who are manufacturing 
the articles here enumerated, in urging the 
repeal of the duty on coal as a means of re- 
ducing the price of that commodity, and of 
advocating, at the same time, the continuance 
of duties ranging from sixty to two hundred per 
cent. ad valorem asa measure to cheapen these 
articles also. It must not be said that coal, 
when offered in market, is not a manufactured 
article, and must on that account be placed 
outside of the pale of the protecting policy of 
the Government. Coal in the seams, where 
by the hand of nature it was deposited, is a 
raw material; but after it has been manipulated 
through the instrumentality, in the hands of 
man, of the pick, the drill, the sledge, and the 
shovel—has been changed in form and adapted 
to the wants of man by skill and labor—it 
would be an obvious misapplication of terms 
to speak of it as a raw material. : 

The clay of which a brick is formed is a 
raw material; but after it has been kneaded, 
molded, and fashioned, by skill and labor, for 
useful purposes, it is not considered a misno- 
mer to speak of it as a manufacture or to style 
the brick-maker a manufacturer. Atallevents, 
all the articles enumerated in this table are 
the products of domestic industry; and, being 
such, are equally entitled to the fostering care 
of Congress. We can, indeed, insist that no 
product of domestic industry presents so high 
a claim to governmental attention as that 
which is the mainspring, which, under the in- 
fluence of modern invention, puts in motion 
all the machinery of our manufacturing estab- 
lishments which are worked by steam, sends 
gliding over our railroads engines drawing trains 
of cars loaded with products of agriculture 
and manufactures, and makes our steamships, 
whether built for warlike or peaceful purposes, 
“ walk the water like a thing of life,” Look- 
ing to the vast importance now of this best 
generator of steam yet discovered, and of its 
incaleulable value when our forests have been 
swept away by the advancing wave of cultiva- 
tion, we have cause to be grateful to the 
Author of every good and perfect gift for the 
inexhaustible supply of bituminous coal with 
which the bountitul hand of nature has blessed 
our land. Although the extent of the coal 
deposit of the United States has not been fully 
ascertained, we know that explorations already 
made have unveiled the hidden deposits of 
this indispensable agent of man so far as to 
justify statisticians in estimating that the coal- 
tields of our country extend over an area of 
more than 600,000 square miles, or 884,000,000 
acres. And if the estimate of 6,000 tons of 
coal per acre be correct, we have 2,804,000. 
000,000 tons of coal to supply throughout all 
the ages the hundreds of millions of humana 
beings who are to fill up the continental out- 
lines of this magnificent Republic. 

This great hidden value of our country, 
instead of being ignored in the legislation of 
Congress, demands fostering governmental 
care for its development, that it may be com- 
mensurate with the requirements of all the 
pursuits of the population of our country, 
| agricultural, mechanical, manufactaring, and 
commercial, in the colossal proportions which 


this people must attain in every branch of 
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human industry. Looking from this stand- 
point at this vast interest, it is difficult to treat 
gravely the reasons assigned by the Special 
Commissioner of Revenue for the repeal of 
the duty on coal, because there are no coal 
deposits in the sea-board sections of New 
Jersey, New York, and New England. ‘This 
reasoning would lead legitimately to some 
perfectly preposterous conclusions. For if 
Congress, when engaged bona fide in imposing 
duties for revenue on imports, cannot recog- 
nize and incidentally encourage any domes- 
tic industry which cannot be advantageously 
undertaken in all localities of our extended 
country, then our laws intended to encourage 
ship-building in the sea-ports of the Atlantic 
border must be unwise, because ship-building 
cannot be embarked in in the interior of the 
country, 

There was a time when the section to which, 
it seems, Commissioner Wells would make an 
interior interest of the country subsidiary, bore 
a very respectable proportion to the whole Re- 
public. But the country is now continental, 
and this sea-board section must not heed the 
counsels of those who would teach such doc- 
trines as the Commissioner promulgates. The 
inconveniences complained of by manufactur- 
ers who are located on the sea-board section 
are not to be remedied by the legislation of 
Congress. Capitalists who undertake to man- 
ufacture far away from the localities in which 
coal, cereals, and provisions are produced in 
abundance must not expect Congress to re- 
lieve them from the payment of price enhanced 
by the cost of transporting commodities from 
the place of production to the place of con- 
sumption, Our manufacturers in the sea-board 
section have the remedy in their own hands. 
Let them conform to, and not call upon Con- 
gressto war against, nature. As the coal mines 
and fertile lands of the interior cannot be 
brought to the sea-board, manufactures of 
woolen and cotton cloths must locate and lay 
the foundations of large cities in the wide val- 
leys and gentle slopes of the Alleghanies in 
Maryland, North Carolina, Georgia, and Ten- 
nessee ; or in the wide plains of Alabama, Ohio, 
Illinois, Indiana, Missouri, and Kansas. 

Capitalists of the United States must follow 
the example of capitalists of Great Britain, 
who have placed their manufacturing estab- 
lishments, not on the Land’s End, not at Cape 
Wrath, in Scotland, but near the coal-pits, in 
the midst of the grain-growing, grass-produc- 
ing section of England ; and Manchester, Bir- 
mingham, Leeds, and Sheflield—all included 
in a circle the radius of which would not reach 
from one extremity to the other of Alleghany, 
the coal county of Maryland—having an aggre- 
gate population of a million and a quarter, 
furnish homesto the sons of toil who have clus- 
tered around the establishments which give to 
them employment. Congress cannot be called 
upon to legislate against the laws of nature and 
against the laws of trade for the benefit of avery 
small section of the Union. Our country is 
continental; let our laws be continental also. 
The law-maker must have in view every latent 
value of our wide spread land. The people 
are at liberty to select each for himself a pur- 
suit and a local habitation. 

It is obvious to the most casual observer 
that one of the chief reasons for the difference 
which exists between the duty levied on for- 
eign coal and the duties imposed on other arti- 
cles, as displayed in the tabular statement to 
which we have invited attention, isto be traced 
to the pertinacity of capitalists, who persist 
in conducting manufacturing establishments 
remote from the centers of production of food 
and of supplies of material, 

The bituminous coal miners of the United 
States ask for ne high protective duty. They 
are content with and are now only contending 
fer the presérvation of a duty very far lower 


than those levied upon foreign manufactures 
of iron, wool, and cotton, as the table sub- 
mitted proves. 

Ourimports last yearexceeded $417,000,000; 
our income from customs $177,000,000, equal 
to an average duty of forty-two and four tenths 
per cent. upon all articles imported, while that 
on coal is below this revenue standard, being 
only thirty-nine and one half per cent. even at 
the high estimate of the Rurean of Statistics. 


Above all things, touching legislation, those 


for whom this committee plead beg of Congress 
stability in the laws on this subject. Prices 
of labor in the mines and in all branches of 
the bituminous coal trade—prices of land, 
houses, freights, and agricultural productions 
connected therewith—have all been fixed and 
established with reference to this tariff on the 
foreign product; and we must hope that this 
large interest which has grown up gradually 
in conformity with that which seemed to be a 
stable policy of the country is not to be dis- 
turbed, embarrassed, crippled, or overthrown 
to gratify a greed for gain of manufacturers 
who insist upon conducting their business in 
a false position, or of that class of American 
citizens who have bought property cheap under 
a foreign Government and now insist that the 
whole policy of this Government shall be 
changed to enhance the value of their invest- 
ments. 

In coneluding this communication the com- 
mittee respectfully invite especial attention to 
one interest involved in this question which 
Congress cannot with justice ignore in its 
legislation on this subject, 

After the duty on foreign coai had been fixed 
by the tariff of 1824 at $1 68 per ton the en- 
gineers of the United States, by authority of 
the law of the United States made a survey 
and estimates for a canal from tide-water in 
the District of Columbia to Cumberland. It 
was well understood, as it is now, that of the 
sources of income for transportation on such 
a canal the coal-fields of Maryland would 
afford the most certain and remunerative. 

Maryland declined to contribute toward 
building that canal unless the three prin- 
cipal cities of the District and the Govern- 
ment of the United States would contribute 
also. And ultimately the United States sub- 
scribed to the amount of $1,600,000, Wash- 
ington city subscribed an equal amount, 
Georgetown subscribed $250,000, Alexandria 
an equal amount, and Maryland $5,000,000 to 
the stock of a company chartered to construct 
the canal. 

The work was commenced in 1828, and the 
whole of the sums of money so subscribed, 
together with large sums contributed by in- 
dividuals and the State of Virginia, were 
expended. Soon after, the United States 
Government, under a change of public: policy, 
declined to give further pecuniary aid to the 
canal company, but assumed and paid the 
debts which the District cities had contracted 
to pay, being their subscription to the stock of 
the canal company, and left. Maryland largely 
involved in the undertaking and the canal 
unfinished. With great difficulty Maryland 
borrowed the money to finish the canal to 
Cumberland, and in 1850 the canal was first 
opened to the coal trade. Since then there 
has been a gradual increase in the coal trade 
on the canal from 4,042 tons to 652,151 tons 
in 1869. Thus far, with an investment in the 
canal exceeding thirteen million dollars, the 
State has received no income from that source ; 
and with a State debt exceeding twelve mil- 
lion dollars—burdensome to that small State 
as $70,000,000 would be to one of the largest 
States of the Union, and contracted in a large 
degree as a contribution of the State to the 
national necessities during the last eight years— 
Maryland looks to an income from this invest- 
ment in the canal as the only means available 


to save the people of the State from onerous 
taxation. 

Surely under such circumstances the peo- 
ple of Maryland have a right to hope that 
Congress will not so legislate as to deprive the 
coal trade of protection from foreign compe- 
tition, less than that enjoyed when the canal 
was commenced, and incidental altogether to 
the tariff now imposed, to place a portion of 
the public burdens ona branch of foreign trade 
abundantly able to contribute to the wants of 
the Treasury. Bituminous coal, except in the 
immediate vicinity of the mines, is not so gen- 
erally consumed bythe people as sugar, tea, 
coffee, salt, implements of iron, or woolen or 
cotton cloths. And the committee will cherish 
the hope that Congress wil not damnify this 
domestic industry, the extent and value of 
which we have been delegated to explain, when 
relief from unnecessary burdens and a depie- 
tion of our overflowing Treasury can readily 
be accomplished by slight reductions of duties 
on articles of import, to which attention has 
been herein directed. 

The committee have avoided entering into 
any argument in support of the opinion ex- 
pressed in favor of the existence of a power 
in Congress to foster an existing domestic 
industry, or encourage capitalists and labor to 
embark in an industry necessarily tending to 
establish on firm foundations our national 
independence. All arguments on that subject, 
are worn, by repeated use, threadbare. We 
will content ourselves by grouping together 
some well-known facts in our history, and 
some Opinions of those, who, after the framers 
of our Constitution had passed off the public 
stage, have essayed to lead the public mind out 
of a channel in which it had flowed smoothly 
for halfa century. At the first session of the 
First Congress, which assembled in 1789, under 
the national Constitution, the first law passed 
recognized the power and the duty of Con- 
gress, in laying duties on foreign importations, 


‘to encourage the employment of capital and 


labor in domestic industry. 

This aspect of the law was not even criticised 
in either branch of Congress, although there 
were in the House and in the Senate mem» 
bers who had assisted to frame the Constitu- 
tion of the United States, and must have 
known its import and purposes. The same 
Congress passed a law regulating trade with 
the Indian tribes within the jurisdiction of the 
United States; and in regulating that. pro- 
hibited the introduction of one class of articles 
and allowed another class of articles to be 
carried for sale, duty free, into the Indian 
country. Congress, in passing such a discrim- 
inating law, must have known that its power 
over the trade with these Indian tribes was 
conferred by. the United States Constitution, 
in language identical with that used in the same 
instrument in giving to Congress the power to 
regulate commerce with foreign nations. 

The law regulating trade with the Indians 
was not objected to on account of its discrim- 
inating features at that time. Similar laws 
have since been repeatedly passed. These 
laws have been carried into effect under the 
direction of numerous Secretaries of the War 
Department, including Mr. Calhoun, of South 
Carolina, and Mr. Davis, of Mississippi, with- 
out question as to the competency of Con- 
gress to pass such statutes. 

In 1816, after the close of the war of 1812, 
Congress passed a law, under the lead of 
southern men, avowedly to protect the man- 
ufacturing products from injurious competi- 
tion with foreign importations, 

The motive for this law was. declared to be 
found in the fact that citizens had embarked 
their capitel in manufactures under the em- 
bargo, non-intercourse, and war policies of 
the United States, and were entitled to the 
protection of the Government from conse- 
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quences which might ensue if free trade fol- 
lowed the restoration of peace. And it may 
be here opportunely said that the capital in 
value, and the population in numbers, which 
the tariff duties of 1816 were levied to pro- 
tect, were of infinitely fess national import- 
ance than the capital and population now 
threatened with disastrous consequences by 
this attempt to abolish or reduce the tariff on 
coal. 

The country well knows that Mr. Calhoun 
was a, leading champion of the tariff of 1816 ; 
and itis proper to add that be never aban- 
doned the position taken on that occasion, 
for in 1883, in debate in the Senate, on speak- 
ing of the proposition then pending to reduce 
the duties on importations, Mr. Calhoun said 
‘that it had been his fate to occupy a posi- 
tion as hostile as any one could in reference 
to the protecting policy, but that if it de- 
pended on his will he would not give his vote 
for the prostration of the manufacturing inter- 
est. A very large capital had been invested in 
manufactures which had been of great service 
to the country ; and he would never give his 
vote to suddenly withdraw all those duties by 
which that capital was sustained in the channel 
into which it had been directed.” 

There is evidence here of the coercing power 
of truth and justice, when from such a man, on 
such an occasion, this declaration could be 
forced. Under a like coercing power we find 
the following language, used in the leading 
organ of southern free-traders, the Southern 
Review, in 1830: 


“Congress, when imposing duties on imports, to 
supply in good faith the wants of the national Treas- 
ury, could constitutionally, and with justice to all 
sections, so arrange the duties imposed as to protect, 
incidentally, domestic industry.” 


The committee forbear to pursue this branch 
of the subject further. We all know that the 
Government of the United States, for forty 
years, without question, and for the last forty 
years, in the face of all opposition, at great 
cost and hazard, has exercised the power to 
protect its own citizens against injurious for 
eign competition. A similar power has been 
exerted by the Governments of every people, 
civilized or savage, of which tradition or his- 
tory makes mention. ‘It is a power indispens- 
able to the independerit exercise of any Gov- 
ernment intended to represent a political com- 
munity among the nations of the earth; and 
as this power is clearly denied to the govern- 
ments of the States we must believe that the 
framers of the national Government intended 
to confer it upon the Government which they 
formed. 

We would not have it supposed that the com- 
mittee are opposed to cheapening to consum- 
ers the most valuable of all fuels; we want an 
extensive market for our miners; we want a 
market coextensive with our Atlantic border; 
we want a market requiring four million tons 
now, and which will require double the quan- 
tity of steam and gas coal at an early day; 
because we believe that as the quantity sold 
in market increases the price must fall. Since 
capitalists can make remunerating dividends 
when selling millions of tons at a low price 
more readily than they can secure reasonable 
incomes from sales of only thousands of tons, 
even at higher rates, hence we urge most 
earnestly and respectfully that Congress shall 
not so legislate as to secure to miners in Nova 
Scotia exclusive control of all our Atlantic 
markets for bituminous coal north of New 
York, 

The issue is with Congress. We have con- 
fidence in the justice of the claim we present. 
We have faith in the wisdom and patriotism 
of the arbiter whose decision we await. We 
feel assured that Congress will not, for trivial 
and transient objects, change a long-estab- 
lished policy of cur Government, under which 
& valuable domestic industry, involving mil- 


lions of capital, has grown in a few years from 
a small beginning to large dimensions, and 
with the prosperity of which thousands of 
faithful laboring citizens are intimately identi- 


fied. FRANCIS THOMAS, 
Chairman of Committee. 


Cincinnati and Southern Railway. 
SPEECH OF HON. GARRETT DAVIS, 


OF KENTUCKY, 
In THE Senate OF THE UNITED STATES, 
March 13, 1871. 
The Senate having under consideration the bill 


(S. No. 75) to promote the constraution of the Cin- 
cinnati and Southern railway— 


Mr. DAVIS, of Kentucky, said: 

Mr. Presipenr: The measure under con- 
sideration, even as a proposition, is without 
precedent in the history of congressional pro- 
ceedings, and it is no less destitute of consti- 
tutional power on the part of Congress to enact 
it into a law. i 

The Legislature of the State of Ohio passed 
an act incorporating Miles Greenwood, Wil- 
liam Hooper, Philip Heidelbach, and Edward 
A. Ferguson, and their successors, as trustees 
of the city of Cincinnati, with power to borrow 
for and on the credit of said city $10,000,000, 
to be expended in procuring the right to con- 
struct and constructing a single or double track 
railway, with all the usual appendages, includ- 
ing a line of telegraph, between the city of 
Cincinnati and the city of Chattanooga, in the 
State of Tennessee ; and this bill proposes to 
give said trustees power to enter into the States 
which said line of railway would intersect, and 
to appropriate the land and material necessary 
for the construction of said railway, and to 
construct and maintain the same in perpetuity, 
under and according to the said act of incor- 
poration passed by the Legislature of Ohio, not 
only without the consent, but in defiance of the 
authority of the State of Kentucky. 

This corporation, created by a Legislature 


of Ohio, comes here and asks Congress to pass 
an act to hand over to it all the sovereignty, 
jurisdiction, property, and eminent domain of 
the State of Kentucky, in perpetuity, along the 
line of this proposed railway, to the extent 
of constructing, maintaining, and governing it 
forever. Congress possesses no power to pass 
such an act, and a simple statement of the 
proposition is sufficient to refute the position 
that it has, to every man of fair understanding 
who has studied the Constitution with care. 
The States were primarily and plenarily pos- 

sessed of all political sovereignty and powers, 
and they and their people acting as States 
made the Constitution by which they created a 
common Government, and delegated to itsome 
of the sovereignty and powers which each for 
itself had previously held; and all sovereignty 
and powers not delegated by the Constitution 
to their common Government they retained 
impliedly, the principles upon which it was 
organized, also by an express provision. Con- 
gressand the entire Government of the United 
States have no power, nor a shadow of power, 
but what is conferred by the Constitution, 
and their exercise of any outside of its pale it 
is both the right and duty of every good citizen 
to resist. 

_ Kent, in his Commentaries, (volume one, 
page 894,) says: 


strument containing the grant of specific powers, 
and the Government of the Union cannot claim any 
powers but what are contained in the grant and 
given either expressly or by necessary implication.’’ 


This principle was repeatedly announced by 


nas been by all the eminent constitational law- 
| yers and statesmen of our country. Ft now 


“The Constitution of the United States is an in- | 


Madison, Marshall, Webster, aud Story, as it | 


has the authority of a received constitutional 
axiom; and any act of Congress that cannot 
stand its crucial test is not the law of the 
land, and has no validity. Let us bring the 
bill under consideration to this trial. 

That a State has the power to incorporate a 
company and confer upon it the power to build 
a railroad anywhere within itsboundaries, and 
that no other State has that power, are posi- 
tions that no one will controvert. A man who 
would assert that this act of incorporation, or 
any other law which the Legislature of Ohio 
might pass, could have any effect in Kentucky 
is impervious to reason ; and the proposition 
that any act of Congress would give that effect 
to this or any other law of Ohio is not less 
unsound. 

Most of the States have exercised their uni- 
versally conceded power to incorporate com- 
panies to make railroads on their own terri- 
tory. Kentucky has done this repeatedly, and 
she has now five chartered companies to con- 
struct railroads from Covington, opposite Cin- 
cinnati, across her whole breadth to the Ten- 
nessee line, three of which point directly to 
Chattanooga. These charters are all liberal, 
but well guarded. One of them, pointing to 
Chattanooga, has had for some years one hun- 
dred miles of its road completed and in .suc- 
cessful operation ; another has located its road 
upon the most direct and eligible line from 
Cincinnati to Chattanooga, and several mil- 
lions of its stock have been subscribed. Cin- 
cinnati and Ohio have been repeatedly and 
earnestly solicited to subscribe stock in all 
these road companies, and would have a power 
in their government and direction proportion- 
ate to stock. So that Ohio has a choice of five 
proposed and different railroad lines through 
Kentucky, chartered by unquestioned and un- 
questionable power—her Legislature—for the 
transit of trade and travel with the States 
south of the Ohio river. But she is not satis- 
fied with this various opportunity and priv- 
ilege, and has come here clamoring for Con- 
gress to enact a measure for which there is 
neither precedent nor power, 

If Congress has the authority to pass this bill 
it is conferred by one or more of its specified 
powers, or by the provision which empowers 
it ‘‘to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers (specified powers) and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, or in any depart- 
ment or officer thereof.” 

Some of theablest commentators on the Con- 
stitution have taken and reasoned the position, 
that this clause only confers by express words 
powers that would have resulted by necessary 
implication from the powers specified in the 
Constitution ; but this proposition, it seems to 
me, is not formally and strictly sound and true. 
Ido not controvert that without that general 
provision, all the powers contemplated by it, 
and the potential existence of which it recog- 
nizes, would have resulted by necessary impli- 
cation from the express powers created by 
ihe Constitution ; but the entire mass would 
not have inured to Congress, the execution of 
every incidental power necessary and proper 
for carrying into execution specified power 
would have devolved on the department or 
officer charged with the execution of the speci- 
fied power. This principle is so modified by 
that provision of the Constitution, as that all 
those incidental and auxiliary powers are 
primarily and in a dormant state vested in 
Congress; and it has to designate and organize 
each and allof them, and confide their execu- 
tion to a particular department or officer before 
they can have any effect. 

The power to coustruct a road of any kind, 
or a canal, is nowhere specified in the Consti- 
tution. If it exist at all, it is an implied 


[ power, and appertains to Congress in virtue 
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of an inherent principle, and of the provision 
which invests it with the power ‘‘to make all 
laws which shall be necessary and proper for 
carrying into execution’? the specified powers. 
Tt has been sometimes contended that the con- 
gressional power '‘to establish post offices and 
post roads’’ is a specified, an express power 
to build both houses for offices and roads over 
which to carry the mail. This is a misconcep- 
tion. The express power refers to the mail 
establishment, to the postal institution, to a 
legal entity, and not to the physical subjects, 
the buildings in which post offices are kept, 
or the roads, canals, rivers, lakes, seas, or 
oceans over which mails and their matter are 
transported, the whole of which are alike, but 
figuratively ‘‘post roads,’ whether they are 
over land or water, and without regard to the 
particular form or uature of the line of transit. 

But the question whether this express power 
of Congress to create the Post Office establish- 
ment, consisting of post offices and post routes, 
does not bring to it the implied, incidental, and 
auxiliary powers of building houses for post 
offices and constructing roads and canals along 
which to transport the mail, and protecting 
the establishment by penal laws necessarily 
arises. The idea of Chief Justice Marshall on 
this point is clearly expressed in a short pas- 
sage, which I extract from his opinion in the 
case of McCullough vs. The State of Maryland: 

“Take, for example, the power ‘to establish post 
offices and post roads.’ This power is executed by 
the single act of making the establishment. But 
from this has been inferred the power and duty of 
carrying the mail along tho post road from one post 
office to another, and from this implied power has 
again been inferred the right to punish those who 
steal letters from the post office or rob the mail.” 

Congress, then, has no specified or express 
power to construct a railway or any other road, 
ora canal; but it is often claimed that it has 
power to pass laws for their construction be- 
cause they are ‘‘ necessary and proper ” for the 
execution of the express powers to ‘regulate 
commerce among the States,” ‘to establish 
post offices and post roads,” “ to declare war,” 
and ‘to raise and support armies.’? 

This is a question of very great difficulty, 
and has been the cause of much controversy 
in Congress, in the newspaper press, and among 
statesmen and the people. The ablest and 
most authoritative supporter of the doctrine 
of extensive and vigorous powers of the Gen- 
eral Government under the Constitution is 
Chief Justice Marshall. He certainly asserted 
it to the extreme boundary of the Constitution, 
and transcended it in the case of Cohen and 
The State of Virginia, on the point, the author- 
ity of a law of Congress in the States, which 
was passed in virtue of its power ‘‘to exercise 
exclusive legislation’’ in the District of Co- 
lumbia. This error of the great judge will be 
apparent to any intelligent and unbiased law- 
yer who carefully reads his opinion in that case, 
and is now generally conceded by the courts 
and the profession. 

His opinion in the case of McCullough vs. 
The State of Maryland is the chief magazine 
from which the advocates of the extreme pow- 
ers of the United States Government get their 
supplies of argument, and they give to that 
opinion and all its utterances, as well all its 
dicta as its judgments on the questions put in 
issue by the record, oracular authority. But 
the great jurist does not, in that opinion, or 
anywhere, to my recollection, assert that Con- 
gress has the power, primary and specified, or 
implied, incidental, and anxiliary, to constract 

s roads and canals. He does say: 

‘We admit, as all must admit, that the powers of 
the Government are limited and its limits are not 
to betranscended. But we think thesound construc- 
tion of the Constitution must allow to the national 
Legislature that discretion, with respect to the means 
by which the powers it confers are to be carried into 
execution, which will enable that body to perform 
the high duties assigned to it in the manner most 
beneficial to the people... Let the end be légitimate, 


let it be within the scope of the Constitution, and all 
means which are appropriate, which are plainly 
adapted to the end, which are not prohibited, but 
consistent with the letter and spirit of the Constitu- 
tion, are constitutional. i ý 

*‘ Should Congress, in the execution of its powers, 
adopt measures which are prohibited by the Consti- 
tution; or should Congress, under the pretext of 
executing its powers, pass laws for the accomplish- 
ment of ‘objects not intrusted to the Government, 
it would become the painful duty of this tribunal, 
shonld a case requiring such a decision come before 
it, topay, that such an act was not the law of the 
and. 


I have said that Judge Marshall has nowhere 
asserted the power of Congress to construct 
roads and canals. To make those works are 
modes of exercising the right of eminent do- 
main, which Justinian has defined “the right of 
the public, in case of emergency, to seize upon 
the property of individuals and convert it to 
the public use,” and which all the authori- 
ties hold may be exercised not only where the 
safety but also where the interest or even the 
expediency of the State is concerned, and at 
the discretion and will of the men invested 
with that stupendous power. 

The position is that the entire mass of indi- 
vidual rights and property in a country are 
held of the Government, and it can at pleas- 
ure oust the owners and resume the posses- 
sion of any portion, or of the entire mass, and 
dispose thereof according to its sovereign will. 
If the Constitution has established and vested 
this transcendent power in Congress, then I 
concede its authority, but by its own appointed 
and proper agency, to construct and perpet- 
ually maintain, but under its own continual 
supervision, a railway in Kentucky. However, 
I utterly deny to it the greater and anomalous 

ower to depute in perpetuity those sovereign 
unctions over a State to a corporation created 
by the Legislature of Ohio. 


The power of Congress to construct roads 


and canals has been a controverted question 
from the adoption of the Constitution, I con- 
cede it to be one of great moment, of much 
difficulty, and that it still remains unsettled. 
When the clause to delegate to Congress the 
power “to establish post offices and post 
roads’’ was under consideration in the Con- 
vention, Dr. Franklin moved to add these 
words: ‘‘to provide for cutting canals where 
deemed necessary; and Mr. Madison sug- 
gested ‘tan enlargement of the motion into 
a power ‘to grant charters of incorporation 
where the interests of the United States might 
require and the legislative provisions of indi- 
vidual States may be incompetent.’ His pri- 
mary object was, however, to secure an easy 
communication between the States, which the 
free intercourse now to be opened seemed to 
call for. The political obstacles being removed, 
a removal of the natural ones, as far as possi- 
ble, ought to follow.’’ 

The proposition was debated by Franklin, 
Wilson, Sherman, Madison, Randolph, and 
Mason; and ‘‘the motion being so modified 
as to admit the question specifying and limited 
to the case of canals—Pennsylvania, Virginia, 
Georgia, ayes 3; New Hampshire, Massachu- 
setts, Connecticut, New Jersey, Delaware, 
Maryland, North Carolina, South Carolina, 
noes 8.’’ “The other part fell of course, as 
including the power rejected.” (Madison 
Papers, volume 3, 1576 and 1577.) 

From this premise it has been argued, that 
Congress has no power to construct works of 
internal improvement in or through a State; 
and especially that it has no power to grant 
charters of incorporation to make such works. 
The first branch of this proposition is impos- 
ing; I do not perceive how the force of the 
second can be met and refuted. 

The clause of the Constitution which dele- 
gates to Congress the power to ‘exercise ex- 
clusive legislation in all cases whatsoever over 
such district (not exceeding ten miles square) 
as may, by cession of particular States, and 


x 


the acceptance of Congress, become the seat 
of the Government of the United States, and 
to exercise the like authority over all places 
purchased by the consent of the Legislature of 
the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings,’’ bears 
closely and strongly upon the question of its 
power to construct roads and canals in the 
States. 

No one can contend, with any reason, that 
Congress could have established and have ex- 
ercised exclusive legislation over a ‘‘ seat of 
the Government of the United States’’ within 
a State without its cession by such State; or 
the like authority over places for forts, mag- 
azines, arsenals, dock-yards, and other need- 
ful buildings before they were purchased by 
the consent of the Legislatures of the States 
respectively in which they were situated. The 
necessity of having locations, territory, for the 
unquestionably national objects here specified 
was certainly not less imperative or obvious 
than for the construction of roads and canals ; 
and if it be true that Congress cannot acquire 
the power of legislation over localities for the 
first class of objects without the consent of 
the States within whose boundaries they are, 
the position that Congress could not, without 
such consent, obtain localities for objects of 
the second class is still stronger, because there 
is no express or specified power to construct 
them given to Congress by the Constitution, 
and if it exist at all itis only by implication. 
I will continue still further the inquiry whether 
this is a congressional power existing in that 
form. 

A jurisdiction and power in the States com- 
prehending the right of eminent domain is 
certainly the chiefest habiliment of their polit- 
ical sovereignty ; and if it had been the purpose 
of the great and wise statesmen who framed 
the Constitution that Congress should be vested 
with it, I think they would have expressed it 
in clear language. They refused to give this 
power expressly in relation to canals; they 
provided that it should continue where it 
always had been, with the States, as to ‘‘the 
seat of the Government of the United States, 
and as to forts, magazines, arsenals, dock- 
yards, and other needful buildings ;’’ and this 
strongly fortifies the position that it is not del- 
egated by the Constitution,‘and it was not the 
intention of its framers that it should be. 

The political sovereignty and powers of the 
States respectively are primary and plenary 
also, except so far as by the Constitution they 
delegated them to the United States Govern- 
ment or restricted themselves in their exercise. 
As I have said before, Chancellor Kent holds 
that— ` 

“The Constitution of the United States is an in- 
strument containing the grant of specifie powers, and 
the Government of the Union cannot claim any pow- 
ers but what are contained in the grant, and given 
either expressly or by necessary implication.” 

And I have also said that this principle has 
been repeatedly asserted by Madison, Marshall, 
Webster, Story, Taney, and all the eminent 
constitutional lawyers and statesmen of our 
country, 

The advocates of the measure before the 
Senate do not assume that Congress has any 
express or specified power to pass it, but they 
claim that the power ‘‘to regulate commerce 
among the several States,” and the ‘‘ powers 
to declare war’’ and ‘‘to raise and support 
armies’? imply and contain the power to enact 
this bill intoa law; that those specified, ex- 
press powers necessarily imply that Congress 
shall have, as necessary and proper for carry- 
ing them into execution, the power to pass a 
law to authorize a corporation in Cincinnati, 
created by an act of the Legislature of Ohio, 
to enter into the State of Kentucky, she volens 
vel nolens, and to take the lands and other 
property of her citizens for the purpose of con- 
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structing and maintaining a railway in perpe- 
tuity to the Tennessee line, and to expel the 
jurisdiction, eminent domain, and sovereignty 
of the State of Kentucky from the way, the 
railroad, and all its appurtenances, and the 
corporation itself to assume those highest pre- 
rogatives of sovereignly or not as it may will. 
_ It is not proposed that Congress shall make 
it mandatory for this potentially sovereign cor- 
poration to execute the powers which are to be 
conferred by this bill, but it is to do or not to 
do according to its own pleasure. And it is not 
to be the subordinate, serving, perpetual agent 
of Congress if it should choose to construct 
the road, but is to be governed by the act passed 
by the Legislature of Ohio creating it, and is 
to be subject to no control by or responsibility 
to Congress. 

But this question presents itself here: as 
Congress has not the specified or express 
power to construct a railroad, does that power 
necessarily, accrue to it as a means of execut- 
ing its specified powers of regulating com- 
merce among the States, or declaring war, or 
raising and supporting armies? 

I have already presented an argument, based 
upon other provisions of the Constitution, 
oppugning sucha power. It was always denied 
by a majority of the members of the Conven- 
tion which framed the Constitution, who have 
expressed themselves upon the question; it 
was rejected by Presidents Jefferson, Madison, 
Monroe, and Polk, all of whom except Jeffer- 
son vetoed an act of Congress providing for its 
execution. Mr. Madison, in a letter to Edward 
Livingston, of date April 17, 1824, says: 

“ My impression with respect to the authority to 
make them (canals) may be the stronger, perhaps, 
(as I had occasion to remark as to the bank, on its 
original discussion,) from my recollection that the 
authority’ had been repeatedly proposed in the Con- 
vention, and negatived either as improper to be 
vested in Congress, or as a power not likely to be 
yielded by the States. My impression is also very 
decided that if the construction which brings canals 
within the scope of commercial regulations had 
boen advanced or admitted by the advocates of the 
Constitution in the State conventions, it would havo 
been impossible to overcome the opposition to it. 
It is remarkab!o that Mr. Hamilton himself, the 


strenuous patron ofan expansive meaning of the con- 
stitution, with the views of the convention fresh in 


his memory, andin a report contending for the most 
liberal rules of interpretation, was obliged, by his 
candor, to admit that they could not embrace tho 


ease of canals.” 


In a letter of Mr. Madison to Martin Van 
Buren, of date July 30, 1830, he writes: 


“I have,as you know, never considered the powers 
claimed for Congress over roads and canals as within 
the grants of the Constitution.” 


And he repeatedly suggested an amendment 
of the Constitution to confer that power upon 
Congress. Chief Justice Marshall, in the case 
of Gibbons vs. Ogden, (9 Wheaton, 203, ) refers 
to several classes of State laws as forming ‘a 
portion of that immense mass of legislation 
which embraces every thing within the terri- 
tory of a State not surrendered to the General 
Government; allof which can be most advan- 
tageously carried on by the States themselves.”’ 
And proceeds: 

“Inspections, quarantine laws, health laws of 
every description, as well as laws for regulating the 
internal commerco of a State, and those which 
respect turnpike roads, ferries, &c., are component 
parts of this mass. : 

“No direct general power over these objects is 
granted to Congress, and consequently they remain 
subject to State legislation, Lf thelegislative power 
of the Union can reach them it must be for national 
purposes, it must be where the power is expressly 
given for a specified purpose or is clearly incidental 
to some power which is expressly given. It is obvi- 
ous that the Government of the Union, in the exer- 

i cise of its express powers, that, for examplo, of regu- 

iJating commerce witi foreign nations and among 
|the States, may use means that may also be employed 
by aStatc in the exerciscof its acknowledged powers, 
that, for example, of regulating commerce within a 
State.” 

This is the nearest approach which I have 
seen and recollect that the great judge makes 
to the position that Congress, in the execu- 
tion öf its-power " tò regulate commerce with 


foreign nations and among the States,’’ may 
construct roads. However, here he does not 
assertit, but only that it ‘f may use means that 
may also be employed by a State in the exer- 
cise of its acknowledged powers,” as has been 
done from the inauguration of the Government 
up to this day ten thousand times in the trans- 
portation of the nàil along State roads. 

Ile nowhere asserts or suggests that the 
jurisdiction, sovereignty, and right of eminent 
domain of the States over their own territory 
were surrendcred by them in the Constitution 
to the United States Government for general 
or any special purposes; and the universally 
admitted absence of any express surrender 
of this transcendent power by the Constitu- 
tion, and the admission in that instrament 
that it was not as to ‘‘ the seat of the Govern- 
ment of the United States,” and as to ‘ forts, 
magazines, arsenals, dock-yards, and other 
needful buildings,’’ and its expressed requi- 
sition of the consent of the States before any 
portion of their territory could be applied to 
those vital national objects, was sufficient to 
satisfy Marshall and all men that the States 
had not ceded to the Government of the United 
States a power that would enable it to absorb 
the great mass of their property, territory, 
and sovereignty at its pleasure. The Constitu- 
tion seems to have been framed by the great 
and liberty-loving men of the Convention in 
the conviction that the good sense, patriot- 
ism, and interests of the people of the sev- 
eral States would bring them to make cessions 
of portions of their soil to the United States 
for all constitutional and proper purposes; as 
to regularly elect Senators, Representatives, 
and presidential electors, and to perform all 
other voluntary duties necessary to continue 
the Government and its proper administra- 
tion. 

The weight of the whole argument in favor 
of the power to construct roads and canals is 
much more in its expediency and utility than 
in constitutional provisions and logic. Every 
intelligent and impartial mind, after a full and 
careful examination of the question, will admit 
that it is very doubtful whether the Constitu- 
tion confers it, and upon this hypothesis Con- 
gress should refrain from attempting to exer- 
ciseit. Congress is the agent, the Constitution 
the power of attorney, and the people of the 
several States the principal; and all doubtful 
questions should be referred by the agent to 
the principal, by Congress to the people of the 
States in convention. This position has often 
been announced by Mr. Madison in relation to 
this particular question, and doubtful consti- 
tutional questions generally. 

But, conceding that Congress has this power, 
what are the agencies and modes by which it 
is to be carried into effect? 

1. It might proceed directly by its own law, 
to be executed by the President, to the con- 
struction of a railway, as of a mint, a capitol 
building, a navy, a fortress, or light-house. 

2. It might give aid in subscribing stock in 
State corporations, as in the Potomac and 
Ohio Canal Company, the Baltimore and Ohio 
Railroad Company, and the Louisville and 
Portland Canal Company. 

3. lt might, by its own law, incorporate a 
joint stock company, and authorize it to con- 
struct the work. 

4. This entirely new idea of deputing to a 
corporation created by a State Legislature, all 
the powers necessary to enable it to enter into 
another State, and apon the lands of its citizens 
before condemnation or purchase, to make its 
reconnaisances, surveys, calculations, and esti- 
mates, to get up competition among rival lines 
so as to extort the largest subsidies, for it 
allows no subscription of stock except by the 
city of Cincinnati, which is to own the whole 
of it, and after all this demonstration, the Ohio 
corporation may abandon the entire project, 


without making any compensation to the land- 
holders of Kentucky, whose premises it may 
have forcibly entered. ; 

The second mode here pointed out, by tak- 
ing stock in State corporations, is the only 
one by which the Government of the United 
States has ever attempted to exercise any 
power, direct or indirect, in the construction 
of roads or canals. The fourth is a brand- 
new invention of Ohio birth, that was revealed 
to the world- about two years since, and that, 
I suppose, had never before entered into mor- 
tal imagination, as destitute of authority as 
precedent, but affluent in deformity and capa- 
city for mischief. I propose to scrutinize some- 
what this strange and monstrous new-comer. 

Congress has the express, specified power 
tto regulate commerce among the several 
States,” and it is claimed that this ‘f neces- 
sarily and properly’? implies the further and 
incidental power to construct roads and canals, 
and that Congress may depute so much of this 
incidental power to a corporation of Ohio as 
to authorize it to construct and to maintain 
perpetually a railway across the State of Ken- 
tucky in defiance of the opposing will of that 
State, 

The primary, specified powers, and the inci- 
dental, auxiliary powers that exist only to 
help in their execution, must exist together. 
If the principal power were brought to an end 
the incidental would at the same time cease to 
exist; they cannot be separated, and as they 
would perish together, so must they live to- 
gether, and be inseparably combined in the 
same hands. An implied power without a 
primary one cannot be, and is only to aid in 
its execution. Congress is intrusted with the 
whole legislative power established by the Con- 
stitution, whether by specification or implica- 
tion, and it cannot divest itself or depute any 
part of its powers, whether they were conferred 
in the one form orthe other. Congress has no 
power to pass a law authorizing a corporation 
created by the Legislature of Ohio to regulate 
commerce among the other States and Ken- 
tucky, nor has it any more power to authorize 
that corporation to exercise so much of its 
incidental and implied power as would result 
from this power to regulate commerce among 
the States and give it authority to construct a 
railroad in the State of Kentucky. 

The powers of Congress are inalienable, and 
incommunicable by it to any body or organ- 
ization whatever. It cannot sublet to a corpo- 
ration created by the Legislature of Ohio, or 
to that State, the power to establish ‘fa uni- 
form rule of naturalization, and uniform laws 
on the subject of bankruptcies;’’ ‘‘to coin 
money, regulate the value thereof and of for- 
eign coin;’’ ‘to establish post offices and post 
roads;’’ ‘to constitute tribunals inferior to 
the Supreme Court,’’ or.to execute any other 
of its express, specified powers, to the extent 
that those powers might operate in the State 
of Kentucky. Nor has Congress in regulating 
commerce among the several States, any more 
authority to farm out Kentucky to a corpora- 
tion of Obio for the execution of its express 
power to regulate commerce between that and 
the other States of the Union, or any power 
incidental to it. It cannot assign or depute to 
a State corporation, or to a State, any one of 
its express powers, or any implied powers that 
inure to it by the Constitution from its express 
powers. . i 

To Congress the Constitution gives the great 
trust to designate, organize, and put in opera- 
tion the entire mass of implied powers apper- 
taining to all the departments and officers of 
the Government; and until this is done those 
implied powers, however necessary, are in an 
embryo state, not quickened into life; and it 
is the obvious and high duty of Congress to 
execute this trust as the needs of the Govern- 
ment and country may require, and to refer 


8 APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 18, 


SENATE. 


Cincinnati and Southern Ratlway—Mr. Davis. 


420 Cona.... 1st Sess. 


the execution of every implied power to the 
department or officer charged with the correl- 
ative specified power. It wouid be palpably 
and equally out of the pale of congressional 
discretion to attempt to commit any express 
or specified, or any implied and incidental 
power to a State, or the authorities of a State, 
for execution. If this could be doneas to one 
power of either class as to one State, it could 
be as to all powers of both classes for every 
State, and could proceed in this way literally 
to dissect the entire Government. 

Congress was made to pass laws for the Uni- 
ted States, not the States, and they are to be 
executed only by the United States officers and 
agents. It can form no governmental partner- 
ship, general or limited, with a State or States. 
There has been occasionally a common instru- 
mentality adopted by some of the States and 
the Government of the United States to exe- 
cute distinct powers which belonged to them 
respectively; but this instrumentality, in the 
execution of the powers of the one or the other 
class, is under the exclusive control of the one 
whose business it is transacting. This kind of 
connection between the General and the State 
Governments is clearly explained by Chief 
Justice Marshall in bis opinion in the case of 
Gibbons vs. Ogden. In treating of “a duty 
on tonnage,” be says: 

“This tax may be imposed by a State with the con- 
sent of Congress, (the Constitution expressly per- 
mitsit;)andit may bo adinitred that Congress cannot 
give a right to 2 State in virtue of its powers.” 

In our system of government this is un- 
questionably a truism. 

Congress could not beforehand have con- 
ferred on the Ohio Legislature the power to 
create ucorporation in the city of Cincinnati to 
construct a railroad in the State of Kentucky, 
and its assent to such an act after it has passed 
the Legislature of Ohio gives it no validity or 
effect in Kentucky. 

. In a subsequent part of the same opinion 
the Chief Justice says : 

“Although Congress cannot enable a State to legis- 
late, Congress may adopt the provisions of a State 
on any subject. When the Government of the Union 
was brought into existence, it found a system for the 
regulation of its pilots in fall force in every State. 
The act which has been mentioned adopts this sys- 
tem, and gives it the same validity as if its provisions 
had been specially made by Congress.” 

When those pilot laws were passed, it was 
by Legislatures that had rightful and unques- 
tioned power. One legislative body may adopt 
a law passed by another legislative body, toti- 
dem verbis, or as a totality, and, in either form, 
it would become the law of the adopting Legis- 
lature, and be as much subject to its amend- 
ment, alteration, or srepeal as though it had 
never been enacted by any other authority. 
Within the jurisdiction of the adopting Legisla- 
ture, it would receive its whole sanction and 
effect from it, not a particle from the one by 
which it was first enacted. 

The proposed measure is not a parallel to 
those State pilot laws, that were adopted by 
Congress at the very inauguration of the Gov- 
ernment in 1789. The law of Ohio creates a 
corporation, and proposes to invest it with 
authority to construct and to maintain in per- 

etuity a railway through the State of Kentucky. 
This isan act without any authority and wholly 
invalid. The proposition is not that Congress 
shall adopt and make it a law of Congress, and 
acquire over it the power of amendment, of 
alteration, and repeal, but brood over it, and 


in some mystic way leave it a law of Ohio, to | 


be executed by her officers and agencies, and 
yét impart to it so much of the virtue of ċon- 
gtessional and national legislation as that Ken- 
tucky could not interfere with Ohio’s execution 
of it on her soil in all time to come. 

_ The proposition is that a corporation in the 
city of Cincinnati, created by an act of the 
Legislature of Obio, of date May 4, 1869, shall, 
against the will of Kentucky, leap over into 


that State and enter upon all the lands on 
any number of routes between Cincinnati and 
the Tennessee line, at any season of the year, 
and, with itsengineers and hands, move at will 
over yards, gardens, orchards, fields, and into 
honses, and make their reconnaissances, sur- 
veys, and estimates, and then decide to make 
this railway or abandon it, as may seem fit to its 
sovereign will, without any responsibility for 
damage to the numerous citizens of Kentucky 
whose premises they may have trespassed 
upon; and, if it shall decide to make the road, 
the work is to be done wholly irrespective of 
the laws of Kentucky and of all control and 
future legislation of Congress, but exclusively 
subject to the aforesaid act of the Ohio Legis- 
lature, and its future legislation for all time, 
the whole enterprise and property of the road 
to belong to and be managed by four trustees 
of Cincinnati for her benefit, and Kentucky 
and her government and her citizens to be 
repelled from all ownership, interest, direc- 
tion, or control in this gigantic railway scheme, 
which is to stretch forever its ponderous pro- 
portions across her greatest breadth. I do not 
believe that the: Senate will pass this offensive 
measure— 

1. Because of the want of constitutional 
power. 

i 2. Its manifold and fearful evils as a prece- 
ent, 

3. Its flagrant injustice to Kentucky and 
her people. 

4. The total absence of any real necessity 
for it, either for national purposes or for the 
trade and business of Cincinnati and that sec- 
tion of our country. 

I propose to say something in support of 
this last proposition. As I have said, there 
are now in existence five acts of incorporation 
passed by the Legislature of Kentucky for rail- 
road companies t0 construct roads from Cov- 
ington, opposite Cincinnati, across the State to 
the line of Tennessee, without designating any 
particular point of contact on that line, but 
each giving to the company, when organized, 
the power to fix it. The oldest, called ‘ the 
Kentucky Central Railroad Company,” has 
had constructed, and in successful operation 
for about twenty years, to the extent of one 
hundred miles of its road, from Covington on 
through Falmouth, Cynthiana, Paris, to Lex- 
ington ; and for the whole period has frequently 
and most earnestly solicited Cincinnati to aid, 
by taking stock, in continuing it to the line 
of Tennessee, in the direction of Knoxville, 
or straight to Chattanooga; for a liberal sub- 
scription the decision of that point would be 
conceded to Cincinnati. 

In 1867 Kentucky passed an act of incor- 
poration authorizing the construction of a 
railroad ‘*to begin at some point on the Ken- 
tucky Central railroad, near Falmouth, or be- 
tween that place and Cynthiana, and running 
from thence by way of Mount Sterling, and 
crossing the Kentucky river at or near the 
Three Forks, and thence to the State line at or 
near the Cumberland Gap,” &c. 

In the same year a company was incorpo- 
rated to construct a railroad from a point on 
the Ohio river, opposite Cincinnati, through 
Grant and Scott counties, to Lexington, and 
then by Nicholasville to any point that said 
company might select on the southern bound- 
ary line of Kentucky. ` 

In the same year a company was incorpor- 
ated to construct a railroad from a point on 
the Kentucky Central railroad at Paris, and 
to run thence through or near Winchester, 
in Clark county, and Richmond, in Madison 
county, and in the direction of the Tennessee 
line, at such point as the company may deem 
most suitable, orto interseetany other railroad, 
&c. And in 1869 the Legislature of Kentucky 
incorporated yet another company, to construct 
a railroad from the Ohio river by a section of 


the Louisville, Lexington, and Cincinnati rait 
road, and thence to run through the counties of 
Henry, Shelby, Washington, Nelson, Marion, 
Taylor, Green, Barren, and Allen, to a point 
on the boundary line between the States of 
Kentucky and Tennessee, to be selected by the 
president and directors of the company, &c. 

These charters are all liberal in their terms, 
conditions, and granted powers. Cincinnati and 
her citizens and all natural and artificial per- 
sons are free to take stock in them, and would 
be most welcome subscribers even to an amount 
that would give the control and direction of 
them. The last-named company has near four 
millions of stock subseribed by the counties 
through which the road would run and their 
citizens, and it has sent mission after mission 
to Cincinnati to solicit the subscription of 
stock, with the assurance that if she would take 
$1,000,000, the whole line of the road would 
be immediately put under contract. 

By the project now proposed, that city is to 
raise $10,000,000 for the construction of a road 
to Chattanooga, and for half that sum or less, 
under some one of the charters passed by the 
Kentucky Legislature, she could have a road 
to the mountain pass of Chattanooga by her 
own chosen line, and constructed and man- 
aged under her own direction, and without 
trampling under her foot the reserved sover- 
eignty and rights of Kentucky. She would 
have had all the rights of a State legislative 
contract, sustained by the authority of the 
Supreme Court and the Government of the 
United States; and her subscription of that 
amount would secure her both that protection 
and the control of the road under its charter, 
and would give joy to more than one half of the 
people of Kentucky. 

If existing charters were not satisfactory to 
her, she could have had a new one with every 
reasonable privilege and guard. But she turns 
scornfully away from all this fair and reason- 
able opportunity. The inhibition of the con- 
stitution of Ohio to cities taking stock in joint 
stock companies is but a pretext. Her consti- 
tution is not unalterable; on the contrary, it 
provides for its own alteration, ina mode quick 
and facile. It was only necessary that three 
fifths of the Legislature whieh passed the law 
creating this corporation should have submit- 
ted to the people as an amendment to'their 
constitution, that Cincinnati should be em- 
powered to subseribe stock in a joint stock 
company to constructa railway to Chattanooga, 
and if supported by a majority of the vote given 
at the ensuing election, it would become a 
pari of the constitution, and remove all diff- 
culty to that city subscribing for railroad stock 
in the mode permitted by the States generally 
in their own projects. j 

lt cannot be doubted that if the people of 
Cincinnati earnestly desired, and would vig- 
orously support, such an amendment of the 
constitution of Ohio, it would be adopted by 
a majority of the people voting at a single 
election. Cincinnati inveighs vehemently and 
bitterly against the selfishness of Louisville, 
for having procured the defeat in the Kentucky 
Legislature of a proposition, that that State 
should surrender in perpetuity to her corpor- 
ation the right of way and all the frauchises 
of a railroad across the entire breadth of her 
territory; and this extraordinary proposition to 
come from Cincinnati to another State, having 
a rival city, if you please, without any effort to 
modify the constitution of Ohio, so as to en- 
able her to ask for and receive a charter from 
Kentucky in the usual form. Pray, what but 
selfishness, and sinister selfishness, could have 
prompted her to enter upon so extraordinary 
an enterprise? It is a common device with 
thieves to join in the pursuit, and to shout 
loudest the ery, ‘* Thief?” “Thief!” 

Before Cincinnati proceeds to construct a 


| railway in the State of Kentucky, at the cost 
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of $10,000,000, she ought carefully to exam- 
ine and fully understand the matter in all its 
bearings, present and future. The act of the 
Ohio Legislature which authorizes it bas, out- 
side of that State, no operation; and if any 
effect in Kentucky be imparted to it the pend- 
ing bill, enacted into a law by Congress, will 
be the cause. But this would be merely the 
form of a law without any constitutional au- 
thority to pass it, and would by the courts be 
held to have no validity, and -would also be 
repealable by any future Congress. It is true 
the Supreme Court has repeatedly decided that 
acts of a State Legislature bestowing land, and 
also franchises and immunities to banks and 
other corporations, were in the nature of con- 
tracts, and that the repeal of those laws would 
not divest any rights conferred by them. In 
the case of State Bank of Ohio vs. Knoop, that 
court says: 

“Tt must be admitted that the State has the sov- 
ereign power to do this, (pass a law granting fran- 
chises and exemptions to banks;) and itwould have 
a sovereign power toirapair or annul acontract, had 
not the Constitution of the United States inhibited 
the exercise of such a power.’ —16 Howard, page 90. 

Section ten of the Constitution provides that 
no State shall pass a ‘(law impairing the obli- 
gation of contracts.” The opinion from which 
l have read, and all others of that court in 
which the question arises, decide expressly 
that the inability of a State Legislature to re- 
peal a law passed by it, so as to divest a right 
conferred by it, is, that the first law is in the 
nature of a contract, and the repealing law 
would impair its obligation and be in conflict 
with this provision of the Constitution, and 
but for this provision that the State Legisla- 
ture would have full power to pass the repeal- 
ing law. That court has also decided that this 
provision of the Constitution does not apply 
to Congress or the Government of the United 
States, but only to the Statés; so that there 
would be no obstacle to a future Congress 
repealing this bill if it should be passed. 

‘The powers of Congress and a State and its 
government to grant franchises are not the 
same, but are different in extent and nature. 
Franchises as they are known in the United 
States originated in England, and were brought 
to this country by English colonists. They 
were privileges belonging to the Crown, and 
were given by royal grunt generally to partic- 
ular individuals and corporations in consider- 
ation of certain duties to be performed for 
the benefit or convenience of the king’s sub- 
jects. They could not be resumed by the 
Crown at pleasure, but only for cause; nor 
could it interfere, directly or indirectly, with 
‘the granted franchises so as materially to 
impair their value; but those franchises were 
subject at all times to be withdrawn, modified, 
or abolished by the omnipotent power of 
Parliament. 

In the United States, after independence, 
those rights of franchise appertained wholly to 
the States and their governments, which pos- 
sessed over them the combined powers of king 
and Parliament, and those governments could, 
until the adoption of the Constitution with the 
restrictive clause before quoted, not only grant, 
but modify or resume at pleasure all franchises 
within their territory. 

Congress has certainly no power, specified 
and expressed in the Constitution, to create a 
corporation, much less to confer upon it fran- 
chises. If it has such powers they are purely 
implied and incidental powers, and it has un- 
questionably in the same way the power to repeal 
itslaws granting them. To theargument thatthe 
powers of Congress are inalienable and incom- 
municable, that they exist continuously in a 
uniform, andiminisbed, and inaccessible mass, 
ig may be added, that Congress itself has no 
authority whatever to farm oat, diminish, or 
impair its powers. 

If I am questioned whether it has the power 


| 


to make contracts, and, if it has, whether its 
contracts are not binding, I answer afirma- 
tively to both branches of the question; but 
say further, these franchises are not subjects 
for congressional contracts, either in the form 
of mutual agreement or legislative grant, be- 
cause— 

1. A contract must have a subject about 
which the law permits a contract. 

2. It must have two or more parties author- 
ized by law to make the contract. f 

3. The contract must not be against law or 
public policy. 

Property ouly, in some form, can be the 
subject of contracts; and property is anything 
of which persons, natural or artificial, can 
have the ownership—the use, the right of pos- 
session, and the title. 

The offices of our Government are not such 
subjects of property that they can uphold con- 
tracts, either between it and individuals, or 
among individuals; nor can franchises. They 
are not of such a nature as to prevent the Gov: 
ernment from their resumption or abrogation 
at its pleasure, even though they have been 
bestowed; the principle and the rule is different 
as to lands, personalty, money, and all subjects 
of general property and ownership. Offices and 
franchises are appurtenances of the Govern- 
ment, its faculties, parts of its machinery for 
its more convenient and effective working to 
the great end of all legitimate government, 
the common good of the people; and the Gov- 
ernment has no power to sever them from 
itself. If a proposition were to be made to 
farm out the aggregate mass of all the offices 
and all the franchises appurtenant to the Gov- 
ernment, in the entire absence of authority 
to make it, every one would be surprised and 
shocked; and there is no less power to do this 
thing in detail than as an aggregate. All 
offices, not baying a different constitutional 
tenure, and all franchises granted, whether in 
perpetuity or for a definite term, are subject 
to be resumed or abolished at the pleasure of 
Congress. 

The constitution of Ohio contains this pro- 
hibition: 

“The General Assembly shall never authorize any 
county, city, town, or township, by vote of its citi- 
zens, or otherwise, to become an owner in any joint 
stock company, corporation, or association what- 
ever; or to raise money tor, or loan its credit to, or 
in aid of any such company, corporation, or asso- 
ciation.” 

The purpose of this clause was to forbid 
towns and cities from applying their funds to 
all corporations but their own municipalities, 
and the act of her Legislature- is palpably in 
violation of this provision, the spirit and the 
letter; it literally and plainly creates a cor- 
poration and empowers it, upon the. majority 
ofthe vote of Cincinnati, to raise money on 
$10,000,000 of her bonds to construct a rail- 
road, ‘This clause of the constitution inter- 
dicts absolutely ‘‘any county, city, town, or 
township,” to give its money or credit in aid 
of all corporations, and this act attempts to 
evade it by creating a corporation to hold the 
funds to construct the railway, and then the 
railway and its appurtenances in trust for Cin- 
cinnati. These trustees are literally a cor- 
poration, the act isa poor device that does not 
throw the thinnest veil over its corporate fea- 
tures; and the belief to the contrary is the 
hallucination of a community which wishes so 
intensely for that to be true which is not true. 
Let that intelligent, wealthy, and great com- 
munity throw away this miserable expedient, 
and proceed at once toan old-fashioned amend- 
ment of their constitution. 

If this bill should pass with the forms of a 
statute it would nevertheless be void and of no 
effect also because of its flagitious violation 
of public policy. Itis of the highest public 
policy that the United States Government 
should promote by all practicable and proper 


means good-will and harmony among contigu- 
ous States, and for Congress to pass a law, the 
obvious effect and purpose of which is to give 
to one and its chief city an advantage over an- 
other; and its chief city would certainly violate 
this policy ; and such a measure ought not to 
be entertained unless it would subserve great 
national objects, for the procurement of which 
there are no other available means. There is 
no such imperious necessity for the passage of 
this measure. 

For the Legislature of Ohio to incorpor- 
ate trustees for one of her cities, to construct 
a railroad across Kentucky, and for those trus- 
tees to come to Congress and ask it to invest 
them with all the high powers of sovereignty 
to force their way into Kentucky, and there to 
assume the right of eminent domain and appro- 
priate the lands and other property of her citi- 
zens, as far as it may be necessary, to Construct 
and perpetually to maintain this railway, and 
to expel the jurisdiction, government, and 
sovereignty of Kentucky and her people from 
its entire line and all its appurtenances, and 
to substitute therefor and forever the State of 
Ohio and her creature, this corporation of 
trustees and their successors. Could Congres 
devise a more efficient cause of irritation, con- 
test, and ill-will between the two States? Ken- 
tucky would never cease her hostility until the 
cause should be removed. 

The measure would also be against public 
policy, because it would be an entirely new 
and most mischievous precedent. It has no 
parallel. it did not originate with Congress 
or the executive Government of the United 
States, but with some fruitful or diseased ima- 
gination of Cincinnati. Ohio borders on Ken- 
tucky about two hundred miles, and Indiana 
aud Illinois each abont one hundred miles. If 
the Legislature of Ohio were to incorporate two 
other similar railroad companies, and Indiana 
and Illinois each one or two, to make railroads 
across the State of Kentucky, altogether they 
would occupy about all the practicable lines of 
railroads of a national character in that State ; 
and if Congress would pass for each just such 
an ancillary bill as the pending one, it would 
find that it had not only ousted the State of 
Kentucky of ber jurisdiction of all national 
lines of railroad within her borders, but had 
also divested itself, let out its entire implied 
power to regulate commerce among that and 
all the other States to the full extent of railroad 
facilities. 

Such an anomalous system of congressional 
legislation would spread to other States; and 
where would it stop? Its continuance and 
growth would not be so strange as its inaugu- 
ration now. It ig very doubtful whether the 
sages who made the Constitution intended that 
Congress should create corporations. Their 
essential nature wasas well known to them as 
to us. They are both literally and figuratively 
soulless; are grasping, encroaching, and tyran- 
nical; they are animated by a community of 
interest, and are combining and stretching and 
interlocking their giant arms everywhere across 
the whole land. Their exactions are oppress- 
ing the people, and in the insolence of their 
augmenting power they are giving indications 
of a purpose to contest for influence and rule 
with the Governmentitself. They baffle the re- 
straints and responsibility which the law has 
put upon them, and seem to be absorbing all 
wholesome authority over them. They are or- 
ganizing a great and pervading power for cor- 
rupting and purchasing every force and influ- 
ence in the way of their vast projects, and 
seriously threaten to undermine the Constitu- 
tion and the liberties of the people. They 
have increased, are increasing, and ought 
to be diminished; and now, when the ery of 
the country is coming up to Congress to reduce 
their combined and still combining strength, ' 
and to reform them by a wise, salutary; just, and 
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firm system of legislation, the passage of this 
monstrous measure would be a great and fear- 
ful stride in the opposite direction. 

If Congress thinks a railroad ought to be 
constructed from Cincinnati across her terri- 
tory Kentucky would hail with joy the sub- 
scription by the Government of millions, to the 
stock of any of the numerous companies she 
has incorporated to make such a road. If Con- 
gress would undertake for the United States 
to construct the road, she would waive her 
doubts of its power, and most gladly accept the 
boon ; if Ohio would change her Constitution 
to authorize Cincinnati to subscribe stock in 
one of her companies, she would shout to the 
Queen city, ‘Come on with an amount that will 
give you its control.” But I conjure the Senate 
not to pass this bill. Let the mastery over my 
gallant State be still held by the United States 
and its Congress, under the Constitution, and 
not be transferred to Ohio and her corpora- 
tion. 


Constitutional Amendments. ` 


SPEECH OF HON. 8. ARCHER, 
OF MARYLAND, 
In tus House or REPRESENTATIVES, 
March 13, 1871, 


Onthejointresolution affirming the power of Congress 
to impose tho ratification of tho fifteenth article 
of amendments upon certain States as a condition- 
precedent torepresentation in Congress, and declar- 
ing the thirteenth, fourtcenth, and fifteenth articles 
of amendments to have been duly ratified by three 
fourths of the States of tho Union. 


Mr. ARCHER, The Legislature of the State 
of Indiana adopted aseries of resolutions, which 
were directed to be sent to the Senators and 
Representatives of that State in the Congress 
of the United States, which resolutions were 
as follows: 


Joint resolution of the Legislature of Indiana, with- 
drawing its assent to the ratification of tho fifteenth 
article of amendments to the Constitution. 


Resolved by the General Assembly of the State of 
Indiana, That the pretended ratification of the fif- 
teenth amendment proposed to the Constitution of 
the United States on the part of the State of Indiana 
was and is null and void, and of no binding forco or 
effect whatever; and tho counting of the vote of the 
Stato in favor of the same was dono without any 
lawful warrant or authority; and that, protesting 
against tho same, this General Assombly docs now 
withdraw and rescind all action, perfect or imper- 
fect, on the part of this State purporting to assent 
to and ratify said proposed fifteenth amendment. 

Resolved, further, by the authority aforesaid, That 
Congress has no lawful power derived from the Con- 
stitution of the United States, nor from any other 
source whatever, to requiro any Stato of the Union 
to ratify an amendment proposed to the Constitu- 
tion of the United States as a condition-precedent 
to representation in Congress; that all such acts of 
ratification aro null and void, and the votes so 
obtained ought not to be counted to affect the rights 
of the people and the States of the whole Union; 
and that the State of Indiana protests and solemnly 
declares that the so-called fifteenth amendment is 
not this day, nor ever has been in law, a part of the 
Constitution of the United States. i 

Liesolved, Jurther, bythe authority aforesaid, That the 
State of Indiana does now propose and ask that the 
Congress of the United States may and will, as soon 
as practicable, calla convention of the States and 
the people, according to the provisions of the fifth 
article of the Constitution of the United States, for 
the purpose of proposing amendments to said Con- 
stitution for the ratification of the States. 


I should not have felt myself called upon to 
say aught upon these resolutions had I not 
been present in the Senate of the United States 
on the 16th of February last and heard the com- 
ments of Senator Morton (the distinguished 
leader of the Republican party in that body) 
upon those resolutions, and the introduction 
this morning ofa resolution relating to the same 
subject by Mr. Witson, of Indiana. The posi- 
tions assumed by him are so subversive of the 
Constitution and the liberties of the people 

«that I cannot refrain from raising my voice, 
however feeble it may be, in opposition thereto, 


hoping that it may help to awaken the people, the 
sovereigns of the land, from their lethargic 
sleep. 

Si, I contend that the honorable Senator 
assumes a false position and builds his whole 
argument upon a false assumption. If the 
assumption or foundation be shown to beerron- 
eous or swept from under him, his whole super- 
structure falls with it. This assumption is 
that treason is a crime and carries with it 
the forfeiture of political rights; that when 


i the people of the rebel States withdrew their 


Senators and Representatives from Congress, 

formally declared their severance from the 
Union, and attempted to form a new and hos- 
tile government, they forfeited their right to 
representation, and could not resume it merely 
because they had been defeated in battle, but 
only by the permission and upon the condi- 
tions prescribed by those who had remained 
true to their country, acting through the Gov- 
ernment of the United States. On thishypoth- 
esis he proceeds to argue that treason was & 
crime which carried with it forfeiture of polit- 
ical rights, and that the loyal people acting 
through the Government had a right to exact 


| guarantees for their future peace and safety. 


This assumption and this theory might do 
very well if there was no Constitution, no re- 
straints upon the Government; and it is pre- 
cisely the argument that might be urged in the 
absence of limitations on the powers of the 
Government. It ignores the Constitution en- 
tirely. But its fallacy is transparent when 
tested by the theory of the Government as it 
was created by the Constitution. What, then, 
is this Government? It is a Government which 
owes its existence entirely to the Constitution, 
which is its enabling law. It is a Government 
created by the sovereign power of the people 
who brought it into being by the Constitution, 
which is a grant of power as well as a limita- 
tion of power; and, of course, as it was created 
by the Constitution it possesses no other powers 
than such as were given to it. 

At an early period of the history of our 
Government the Supreme Court, by Judge 
Patterson, decided that the national Legis- 
lature ‘fis a creation of the Constitution ; 
it owes its existence to the Constitution, it 
derives its powers from the Constitution, it is 
its commission; and therefore all acts must be 
conformable to it, or else they will be void.’’ 
And Chief Justice Marshall said: t The Gov- 
ernment of the United States, then, can claim 
no powers which are not granted to it by the 
Constitution ; and the powers actually granted 
must be such as are expressly given, or given 
by necessary implication.’’ Certainly no one 
will doubt, no one can doubt, that anything 
which is created by an organic law, can pos- 
sess other powers than those which have been 
given to it by that organic law. And it is 
morally impossible that it can legitimately do 
anything which it has not been enabled to do, 
as much so as it is physically impossible for 
the natural person to do anything which the 
law of his nature does not permit or which he 
has not been enabled to do by that law. 

But the Government cannot move of itself. 
It must be administered by its agents; and 
those intrusted with power are too much 
prone to abuse it. Hence the framers of the 
Government, to guard against this tendency to 
the abuse of power and the more perfectly to 
guard the liberties of the people, established 
three departments of Government, to operate 
as checks upon each other, so that each might 
be compelled to move within its prescribed 
orbit. And as there can be no liberty without 
these checks, neither caa there be any security 
for liberty when one department is permitted 
to transcend its prescribed limits. As a mat- 


4 ter of course, that department which originates 


laws and public measures has the widest field 
for the exercise. of power; and. hence. the 


greater is the danger of the abuse of power 
by the legislative department; and if it be not 
checked it is sure in the end to draw all power 
to itself, in utter disregard of the limitations 
imposed upon it by the Constitution. 

The teachings of the fathers of the Consti- 
tution on the dangers to be apprehended from 
this source should be instructive to the Ameri- 
can people ; and yet they seem to disregard 
them and to have become indifferent to the 
abuse of power. Mr. Jefferson said: 

“Al the powers of Government—legislative, exec- 
utive, and judiciary—result to the legislative body. 
Theconcentrating these inthe same hands is pre- 
cisely the definition of a despotic Government.” 

Mr. Madison was equally emphatic in his 
warnings in the danger to be apprehended from 
this department of the Government when he 
said— 

“The legislative department is everywhere ecx- 
tending tho sphere of its activity and drawing all 
power into its impetuous vortex.” 

And he se ems to have keenly felt, the danger 
to be apprehended from the encroaching spirit 
of this department, and gave this warning to 
his countrymen: 

“Itis against the enterprising ambition of this 
department that the people ought to indulge all 
their jealousy and exhaust all their precautions.” 

The progress the Republican party has made 
in concentrating all power in Congress fur- 
nishes abundant evidence of the foresight and 
sagacity of these eminent American statesmen ; 
and their warnings should have been received 
and cherished by the people as a necessary ac- 
companiment and guard to the Constitution 
which they gave us. But startling as this pro- 
gress has been, and as palpably as it has been 
manifested, the American people, or a majority 
of them at least, manifest no alarm, no dis- 
trust ; indeed they seem to approve usurpation 
and even worship atthe altar of ambition on 
which their liberties are being sacrificed. Do 
they not know that the love of power is nat- 
ural, and that those who possess it will incline 
to extend it beyond its proper limits and to 
prolong its duration, and thatdanger to their 
libertiesis the inevitable consequence? Against 
its encroaching spirit their only safeguard lies 
in their vigilant watchfulness; they have no 
other sure guarantee for their liberties. If they 
depend upon the oaths they administer to their 
gents, this, if we may take the opinion of a 
great man, affords no protection. 

Gouveneur Morris said: 

“Tho ideaof binding legislators by oath is puerile, 
Having sworn to execute the powers granted accord- 
ing to their true intent and meaning, they will, when 
they feel a desire go further, avoid the shame, if not 
the guilt, of perjury, by swearing the true intent’ 
and meaning to be, according to their comprehen- 
sion, that which suits their convenience.” 4 

I shall now take up the several features in 
the honorable Senator's theory of government, 
and try them by the test of the Constitution, 
and hope to show their fallacy and the danger 
the people incur by adopting them, or by even 
permitting them to pass without rebuke. He 
begins by saying: 

“The position taken by the friends of the Gov- 
ernmont was that treason was a crime and carried 
with it the forfeiture of political rights.” 

All will admit that treason is a crime; but 
it is defined by the Constitution to consist only 
in levying war against the United States or in 
adhering to their enemies, giving them aid and 
comfort. Now, I ask, is Congress made a court 
for the trial of treason? Is there any clause 
or provision from which an inference may be 
drawn that Congress has any jurisdiction over 
treason, except to declare the punishment after 
conviction, which must be done by law passed 
before the crime is committed. And may Con- 
gress convict for treason? If so, it may con- 
| vict for any other offense just as well, and thus 


erect itself into a court of star chamber or high 
commission, which were so. odious: to -the peo- 
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ple of England. The Constitution declares 
that— 


t No porson shail be held to answer for a capital 
or otherwise infiumous crime, unless on presentment 
or indictment before a grand jury,” * * # 
* ‘nor bo deprived of life, liberty, or property 
without duc process of law.” 

Yet the honorable Senator, in the face of 
this broad declaration of individual security 
aad immunity from punishment otherwise 
than the Cònstitntion prescribes, undertakes 
to claim for Congress the right to jndge of and 
punish treason without trial, without evidence, 
without indictment, and to deprive the people 
of life, liberty, and property without due pro- 
cess of law. If the Republican party would 
thus act, as advised by the honorable Senator, 
they would liken themseives unto that people 
who demanded that Apostle Paul should be 
delivered to them to be put to death without 
trial; and, in the language of Paul, I would 
ask them, ‘‘Is it lawful for you to scourge a 
Roman and uncondemned?’?’ 

We still profess to regard as sacred that 
great principle announced by Festus in his 
answer to the Jews, when they demanded Paul 
to put him to death: ‘‘It is not the manner 
of the Romans to deliver any man to die be- 
fore he that is accused have the accusers face 
to face and have license to answer for himself 
concerning the crime laid against him.” 
it seems our Congress proceeds to try, not 
one man only, butmillions of men and women, 
and to condemn them without hearing. This 
is really trying before catching. 

And will any pretend that the provision in 
the Constitution which declares that no one 
shall be deprived of life, liberty, or prop- 
erty without due process of law is not grossly 
violated by congressional judgment and pun- 
ishment? . Trial and punishment for crime 
belong to the judicial department, which, and 
which alone, proceeds ‘‘by due process of 
law.’ And if the people of the southern States 
forfeited their political rights, no such for- 
feiture can be declared or enforced until after 
conviction before a court of justice in the 
manner prescribed by the Constitution. Con- 
gress has not by that instrument been enabled 
or empowered to pass judgment against 
them. It is not a legislative power, and Con- 
gress possesses vo power except legislative 
power, 

The Senator next proceeds to say— 

“That when the pooplo of thercbel Statos withdrew 
their Senators and Representatives and formally 
declared their severance from the Union,and at- 
tempted to form a new and hostile government, 
thoy forfeited their right to representation in Con- 
gress and could not resume it, merely because they 
had been defeated in battle, but only by permission, 
and upon the conditions preseribed by those who had 
rethuined truo to their country, acting through the 
Government of the United States.” 

How absurd such a position is to those who 
believe that Congress is a creature of the Con- 
stitution, enabled by that instrument to do 
certain things and can only do what it has 
been enabled to do. They look in vain in the 
Constitution for a provision by which States 
may forfeit their right to representation. And 
this is a new theory, of the Republican party, 
an enlargement on its former theory as power 
will always extend its sphere of action. 

Mr. Lincoln told the southern people to lay 
down their arms and take their places in Con- 
gress; that was then the doctrine of the Repub- 
lican party, and the true doctrine. They did 
lay down their arms, but a new theory sprung 
up; they were not entitled to representation 
until Congress should so declare, and only on 
such conditions as Congress should prescribe. 
For such a theory there is not a shadow, not a. 
pretense of warrant in the Constitution. That 
instrument starts. out by declaring that the 
House of Representatives shall. be composed 
of Representatives from each State, and in the 
next section provides that each State shall 
always have two Senators. 


Yet | 


Thus Congress was composed, and the only 
question is, were these States in the Union? 
They certainly had been so, and how did they 
get out of it? Was it by secession? The 
theory, and the true theory of the Govern- 
ment, was that they did not get out by seces- 
sion. If this be true, how is it that they could, 
according to the Constitution, forfeit their right 
of representation? The Constitution makes no 
provision for any such forfeiture, and it is but 
a usurped power by those who assert it. The 
States cannot forfeit their right to represent- 
ation. This Government is built upon and 
rests upon the right of the States to represent- 
ation, and it is worse than an absurdity, itis a 
criminal usurpation of power in Congress 
to deny any State the right of representation, 
or to claim that that right has been forfeited. 
States of the American Union and American 
citizens forfeit their right to representation ! 
The idea is monstrous. What was it that 
brought about the American Revolution? The 
right of representation, and taxation without 
representation. Yet Congress now assumes 
all the powers against which our fathers re- 
belled; it claims that those rights purchased 
by blood and treasure have been forfeited, di- 
rectly in the face of the Constitution which 
makes the right of representation the very 
foundation-stone of the Government. 

This is a representative Government; and 
if a majority in Congress may deprive the States 


of that right, it is revolutionary and destruct- - 


ive of the vital principle of the Government; 
yet this is the Senator’s revolutionary doe- 
trine. There is no sentence or clause in the 
Constitution which, in the slightest degree, 
gives countenance to the idea that the right 
of representation may be forfeited. That right 
is too sacred to be assailed. Sir Robert Fil- 
mer originated and promulgated the divine 
right of kings, which was adopted by the Tory 
party of England, which thus robbed the peo- 
ple of their natural rights, their sovereign 
power, which was transferred to the kings. 
The Republican party here seem to be follow- 
ing in the footsteps of the English Tories, 
their doctrines being the same in substance. 
They make Congress omnipotent, and we must 
abandon the idea that sovereign power belongs 
alone to the people in this country. It is trans- 
ferred to Congress as it was trausferred to the 
kings in England by the Tories. 

The Senator continues, and charges that— 

“Tho whole trouble with the Democratic party 
ig thatit fails to perceive the wrongfulness of the 
rebellion. ‘That fact onco admitted, all the conse- 
quences which we claim, forfeitures upon the one 
side, rights aud powers upon the other, follow inev- 
itably.” 

This isan unjust as well as an untrue charge 
against the Democratie party. That party is 
not so blind as to have overlooked the errors 
of the South, and thousands of them gave the 
most unqualified proof of their condemnation 
of the rebellion by taking up arms to suppress 
it. Bat the Democratic party detests persecu- 
tion. And it may ‘‘ perceive the wrongfulness 
of the rebellion,” yet is utterly unable to per- 
ceive the consequences claimed. It is totally 
at a loss to perceive how the rights and powers 
of Congress were increased, how the Consti- 
tution became so expansive by these wrongs, 
as to be stretched so ag to justify any meas- 
ures such as Congress might think proper to 
adopt. ‘ 

I beg leave to call to the honorable gentle- 
man’s attention the doctrines of the Demo- 
cratic party as they are generally understood. 
That party wishes to have the Constitution 
administered as itis; it wishes to keep all the 


departments of the Government circumscribed | 


within the limits prescribed to them by the 
sovereign will of the people as expressed in the 


Constitution; it does not believe that powers 
‘of any department can be enlarged by its own 


volition, or by the errors of any State or the 


people thereof, and it believes, in the language 
of Mr. Madison, that— 

“It is against the enterprising ambition of this 
department (the legislative) that the people ought 
to indulge all their jealousy and exhaust all their 
precautions.” 

This is a true sketch of the Democratic creed, 
and on its observance the liberties of the peo- 


‘ple of this country depend. 


The honorable Senator proceeds to say : 

“ Assuming, therefore, the wrongfulness of the re- 
bellion, and that treason was a crime which carried 
with it the forfeiture of political rights, and th. the 
loyal people of the United States, acting througi the 
Government, had a right to exact guarantees for 
their future peace and safety, I cometo the question 
how those guarantees were to be obtained and how 
that security could be taken.” 

Ig there any provision in the Constitution 
which authorizes a demand of guarantees, a 
binding one portion of the people to keep the 
peace? Thereis no pretense of authority for 
any such thing. The wholescheme isa fiction 
entirely outside of the Constitution. Itaffords 
but a shallow pretense for the excesses of 
power in imposing restrictions on the people 
as conditions: precedent. on their right of repre- 
sentation; a right which they have under the 
Constitution, which Congress cannot right- 
fully abridge or destroy. lf Congress may 
impose conditions upon the people, when and 
where is its power to stop? Why may it not 
go back and impose restrictions and demand 
guarantees from the people in New England, 
where the doctrine of secession first originated 
in 1803? 

The careful reader of the honorable Sena- 
tor’s speech will see that he has“built entirely 
upon false assumptions that have not the pre- 
tense of a foundation in the Constitution. And 
it cannot be necessary to answer the detail of 
an argument which is built upon false prem- 
ises. When the premises are swept away the 
fabric falls. 

As to the fifteenth amendment, speaking for 
myself, I have only to say that Congress had 
no right to make its adoption a condition-pre- 
cedent to the right of representation. It has 
been placed upon the statute-book as a part 
of the organic law. It has been so observed by 
the Democratic party, and will be so observed 
unless the courts of the country shall declare 
the mode of its adoption was unconstitutional, 
and consequently void, or unless the people shall 
determine by a convention of the States called 
as prescribed by the Constitution, that it shall 
no longer stand as a part of the organic law 
of the land. 


Constitutional Amendments. 
SPEECH OF HON. J. R. WCORMICK, 


OF MISSOURI, 
Ix tue House oF REPRESENTATIVES, 
March 18, 1871, 


On the joint resolution affirming the power of Con- 
gress to imposo the ratification of the fifteenth 
article of amendments upon certain States as n 
condition-precedent to representation in Congress, 
and declaring the thirteenth, fourteenth, and fif- 
teenth articles of amendments to have been duly 
ratified by threo fourths of the States of the Union, 


The joint resolution is as follows: 


Whereas the Democratic members of the senate 
of the State of Indiana voted for and passed through 
that branch of the Legislature of said State the fol~ 
lowing joint resolution, to wit: | 

“Joint resolution of the Legislature of Indiana 
withdrawing its assent to the ratification of the fif- 
teenth article of amendments to the Constitution. 

“Resolved by the General Assembly of the State of 
Indiana, That the pretended ratification of the fif- 
teenth amendment proposed to the Constitution of 
the United States on the part. of the State of Indiana 
was and is null and void, and of no binding force or 
effect whatever: and the counting of the vote of the 
State in favor of the samo was done without any 
lawful warrant cr authority; and that, protesting 
against the same, this General Assembly does now 
withdraw and rescind all action, perfect or impér- 
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fect, on the part of this State purporting to assent 
to and ratify said proposed fifteenth amendment. 

“ Resolved further, by the authority aforesaid, That 
Congress bas no lawfal power derived from the Con- 
stitution of the United States, nor from any other 
source whatever, to require any State of the Union 
to ratify an amendment proposed to the Constitu- 
tion of the United States as a condition-precedent 
to representation in Congress; that ali such acts of 
ratification are null and void, and the votes so 
obtained cught not to be counted to affect the rights 
of the people and the Sates of the whole Union; 
and that the State of Indiana protests and solemnly 
declares that the so-calied fifteenth amendment is 
not this day, nor ever bas been in law, a part of the 
Constitution of the United States. 

* fesolved further, by the authority aforesaid, That the 
State of Indiana does now propose and ask that the 
Congress of the United States may and will, as soon 
as practicable, call a convention of the States and 
the people, according to the provisions of the fifth 
article of the Constitution of the United States, for 
the purpose of proposing amendinents to said Con- 
stitution for their ratification by the States. s 

“ Resolved further, bythe authority aforesaid, That 
the Governor of Indiana be, and is hereby, directed 
to transmit an authenticated copy of these resolu- 
tions and the preamble thereto to each of the Gov- 
ernors of theseveral States of the Union, and to each 
of our Senators and Representatives in Congress.” 

Anl whereas the validity of the act of Congress 
approved the 10th day of April, 1869, in relation to 
the ratification of the fifteenth article of amend- 
ments to the Constitution by the States of Virginia, 
Mississippi, and Texas, „and also the validity and 
binding force of the ratification of said article by 
either of said States. is called iu question by the res- 
olution aforesaid: Therefore, 

Be it resolved by the Senate and Howse of Representa- 
tives, de., That the Congress of the United States had 
the lawful power to impose upon the said States the 
ratification of the fifteenth article of amendments to 
the Constitution as a condition-preeedent to repre- 
sentation in Congress, and that the ratification there- 
of, pursuant to such act of Congress, by either of said 
States, is valid, to all intents and purposes, and bind- 
ing upon the States so ratifying, and upon all the 
States, and that the State having so ratified has no 
lawful right to rescind the same. 

And bert further resolved, Thatthe thirteenth, four- 
teenth, and fifteenth articles of amendments to the 
Constitution of the United States have been duly 
ratified by the Legislatures of three fourths of the 
several States, and that said amondmonts are valid 
to all intents and purposes as a part of the Consti- 
tation of the United States, and as such binding and 
obligatory upon the fixeentive, the Congress, the 
soveral States aud Territories, and all the citizens 
of the United States. 

The first 


Mr. MeCORMICK, of Missouri. 
declaration of the resolution now under con- 
sideration, Mr. Speaker, enunciates a political 
heresy in direct conflict with the Constitution 
and fatal to principles of self-government. If 
Congress has the constitutional power to com- 
pel the southern States to ratify the thirteenth, 

‘fourteenth, and fifteenth amendments, and, as 

a compulsory measure, to deprive them of rep- 
resentation until they did comply, it has the 
power, at any time and under any circum- 
stances, to submit other amendments, and, in 
order to compel States to ratify the same, may 
deprive one of representation, another of postal 
service, and in a third proclaim martial law. 
Such power would enable Congress at any time, 
and for any purpose, to compel the ratification 
of amendments to the Constitution which it 
might dictate, and by means of which it might 
seizeupon the judicial and executive functions 
of government, or to strike down rights guar- 
anteed to States or reserved to the people. 
And as an apology for the reckless and uncon- 
stitutional legislation which has characterized 
the acts of Congress for the Jast five years it 
has been constantly asserted that such legisla- 
tion was a necessity growing out of the late 
civil war. The Constitution, however, recog- 
nizes no such condition or necessities, and 
every one of these usurpations was a bold and 
willful violation of the Constitution, which, 
instead of restoring the Union, establishing 
justice, and preserving inviolate the rights of 
States and of individuals, has trampled down 
both as often as it was believed necessary to 
promote party ends. 

Let us try the reconstruction acts of Con- 
gress by the Constitution, and see if what has 
been stated is not true. ‘The Constitution 
provides— à 


“The Congress, whenever two thirds of both 


Housesshall deem it necessary, shall propose amend- 


ments to this Constitution, or on the application of 
the Legislatures of two thirds of the several States, 
shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intenis and 
purposes as part of this Constitution when ratified 
by the Legislatures of three fourths of the several 
States, or by conventions in three fourths thereof, as 
the one or the other mode of ratification may be 
proposed by the Congress.” . 

This defines the whole power of Congress in 
the matter of amending the Constitution. And 
what is its power? Simply this: Congress 
may propose amendments to the Constitution. 
This enumerates the whole power of Congress 
over this subject. The ratification of amend- 
ments to the Constitution, the power to give to 
them validity and the force of law, must be by 
the voice of the people as expressed through 
their representatives in their State Legislatures 
or State conventions. The Constitution was 
ordained and established by the people through 
their representatives in convention, wasadopted 
by the people in their capacity as States, and 
can only be amended by their free volition as 
expressed through their representatives, either 
in State Legislatures or State conventions. 
Any other mode of amending the Constitution 
is a violation of its provisions aud adverse to 
a government by the people. 

But were the thirteenth, fourteenth, and 
fifteenth amendments so adopted? Let the 
reconstruction laws of Congress, which have 
blotted our statutes, disgraced our civilization, 
and stifled liberty in ten States, answer. The 
principal object was to compel the adoption 
of the ‘amendments to the Constitution, which 
were intended as much to secure Republican 
supremacy in those States as to free and en- 
franchise the slaves, 

Under these laws the writ of habeas corpus 
was suspended, martial law declared, and the 
right of freemen to representation, “a right 
inestimable to them aud formidable to tyrants 
only,’’ suppressed; and all of this in violation 
of the Constitution of the United States, and for 
the purpose of compelling an unwilling people 
to yield their assent to these constitutional 
amendments, one of which is in the nature of 
an ex post facto law, and which degraded below 
the rank of citizen the great body of their most 
learned, most capable, and most beloved citi- 
zens; thus placing it beyond their power in 
the day of adversity and prostration to avail 
themselves of the services of these mento make 
and administer laws for them. 

To suppose a legislative body compelled to 
pass laws in violation of the wish of its con- 
stituents is to suppose a case in which the 
voice of the people is hushed and their gov- 
ernment at an end; and yet such was the case 
in every southern State, under a system of 
reconstruction laws passed by a party who 
loudly demanded freedom for the people, while 
they laid violent hands upon liberty itself. 

And now let us see what has been the effect 
of the reconstruction laws and the enforced 
amendments in the southern States. Under 
the provisions of the fourteenth amendment 
all persons who had held the office of elector 
of President or Vice President, member of 
Congress, or any civil or military office, either 
State or national, or who had held any legis- 
lative, executive, or judicial office under State 
or national authority, and who had taken an 
oath, as such, to support the Constitution of 
the United States, and afterward engaged in 
insurrection or rebellion against the United 
States, or given aid or comfort to the enemies 
thereof, were disqualified from holding any 
office. 

These disqualifications reached the great 
body of the intelligent and capable men of 
the South, and effectually struck down the 
liberty of the people, who were permitted to 
vote, but not to elect men of their choice, iden- 
tifed with. them in feeling and interest, and 
capable of enacting wise laws and admisister: 


ing them in justice. Theresult was that every 
southern State was a defunct Commonwealth; 
and we are told that ‘(where the carcass is, 
there will the eagles be gathered together.” 
Such was the ease in every southern State. 
The people being deprived of the privilege to 
elect men of their choice, neglected the polls, 
and the better class withdrew their influence 
from the affairs of State, while swarms of 
adventurers, aided by the bayonet, manipu- 
lated the negro vote, controlled elections, and 
installed themselves in office. 

In the midst of these disgraceful scenes 
unprincipled southern men, once loud in their 
vociferations for secession, turned their backs 
upon their own people and struck hands with 
military authority and avaricious adventurers 
in placing the iron heel of despotism upon their 
fallen countrymen, while the negro, more igno- 
rant but less vicious, claimed and obtained 
a share of the spoils of office, enabling him to 
rule over his former master. Such men, having 
obtained control of the southern States, were 
quick in commencing the work of havoc, plun- 
der, aud oppression; salaries were raised, rings 
formed, Legislatures bought up, franchise and 
subsidies bestowed ; from the county court who 
voted an appropriation to build a court-house, 
open a road, or bridge a creek, up to the Legis- 
lature, who chartered a railroad and voted it 
subsidies; all was a scene of corruption and 
fraud. The result of all this is that to-day 
almost every State in the South is overwhelmed 
with debt, and many of them on the verge of 
bankruptcy, with a system of taxation unknown 
to the most despotic Governments of Europe. 
As an evidence of these facts I may state 
that in some counties of Arkansas the tax is 
over five per cent. upon the assessed value of the 
property taxed ; thus sweeping into the coffers 
of State in less than twenty years the entire 
value of its existing property. 

In North Carolina the State. debt, since the 
war, has been enormously increased, princi- 
pally in aid of railroads which have never been 
built; which indebtedness has been contracted 
by a reckless governing class, who have not 
failed to enrich themselves by the plunder of 
that unhappy State, and who have so effect- 
nally ruined its credit that its bonds are now 
hawked upon the markets at twenty-five cents 
for each dollar. 

The State debt of Tennessee has been in- 
creased more than twenty million dollars 
within the last five years, principally during 
the administration of a person now seated in 
the Senate of the United States, who with his 
coadjutors owed their election not to the 
voice of the people, but to the reconstruction 
laws of Congress.and to Federal bayonets. 

During the last two years the Legislature of 
Louisiana, composed principally ‘of negroes 
and adventurers, increased the debt of that 
State to over fifty million dollars in aid of a 
system of internal improvements calculated 
to enrich combinations of capital, but to im- 
poverish the people. 

In all of these States the classes which con- 
stitute the pillars of Church and State, and by 
whom the revenues are chiefly paid, have been 
helpless to defend themselves against these 
wrongs or to aid with their wisdom in guiding 
the legislation of their States to more fortunate 
results, because, by the provisions of the four- 
teenth amendment, they are ineligible to the 
meanest office within the gift of the people. 

Florida, with a population of one hundred 
and fifty thousand war-worn and poverty- 
stricken people, had by its Legislature, in 
1870, fastened upon it a debt of $15,000,000 
by the passage of a single bill in aid of a sin- 
gle railroad company. 

In South Carolina, impoverished as itis, a 
common school system is made to cost the 


| people more than the aggregate expenditures 


of the State in by-gone years of prosperity. 
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If we turn to Virginia we are touched by 
the hard fortune of that old Commonwealth, 
whose history in point of interest stands above 
them all, whether studied in its earlier pages, 
when her Patrick Henry thundered in the ears 
of his countrymen, ‘We must fight;’? when 
her Jefferson penned the Declaration of Inde- 
pendence, and her Washington led to victory 
the armies of his country, while her Madison 
compiled a Constitution which will stand a 
monument of his greatness so long as coustitu- 
tional governments shall be cherished among 
men; or in her more recent history, when the 
fell hand of war devastated her fields, desolated 
her towns, and consigned to untimely graves 
fifty thousand of her children, at the close of 
which she found herself subjected to military 
government and denied the right of represent- 
ation in Congress or participation in the affairs 
of that Union to which she had given birth. 
Whatever may have been the errors of Vir- 
ginia, a weakness still for her is felt, when in 
the memory cluster recollections of her de 
votion to constitutional liberty: of her labor 
of love in the formation of our Union; of ter- 
ritories by her given from which whole States 
were formed; of the wisdom of her statesmen 
and the devotion of her people, who, in free- 
dom’s cause, from Bunker Hill to Camden’s 
plain, gave the last assurance which patriots 
may of their devotion to their country’s cause. 
While Virginia by means of the reconstruction 
laws was deprived of representation, the pres- 
ent internal revenue law was enacted. Let us 
see if she has suffered by the loss of her rep- 
resentation? Under that law, last year, the 
people of Virginia, with all their poverty and 
the spoliation which they had endured, were 
made to pay $4,940,000 of revenue; while the 
six New England States, with all their opulence 
and wealth, under the same law was made to 
pay $6,5: 8,000. 

Having noticed the financial rain of the 
southern States by fraud and plunder, perpe- 
trated by dishonest and incapable State offi- 
cials, elevated to office by means of the recon- 
strnclion measures of Congress and a system 
of taxation imposed by them fur purposes of 
self-aggrandizement, [ now propose to notice 
the character of legislation inaugurated by 
them, and which affect the constitutional rights 
of the people over whom they rule. 

As the State of Arkansas adjoins my own 
I will first notice that. Colonel Clayton, a bold 
and bad adventurer, who was elected Gov- 
ernor of that State under the reconstruction 
laws, by means of Federal bayonets, has prob- 
ably dealt the liberties of the. people more 
fatal blows than any Governor in the southern 
States. I will not speak of his recent poverty, 
his present prosperity, of the distribution of 
$15,000,000 in aid of certain railroads, and of 
a system of taxation which pretty effectually 
deters emigration to that State and may have 
had something to do in the passage of a bill 
through the Legislature a day or two since, 
providing for an assistantcommissioner of im- 
migration, who shall travel North to induce 
colored immigration to that State, who, as a 
class, have little to fear from taxation, but 
who may in future be useful in elections to the 
Republiean party. What a comment is this 
upon the legislation of that State which seeks 
to tax the people to encourage the immigra- 
tion of a negro population rather than that 
of white men! 

As another illustration of the oppressive 
legislation in that State, I may here remark 
that, under the reconstruction laws of Con- 
gress, the present constitution of that State 
was required to be submitted to the people 
for their ratification or rejection. All supposed 
ita free election, in which each person was 
entitled to vote for or against the constitution, 
as they might think proper. But mark the 
consequences. The Legislature of that State, 


soon after the adoption of the constitution, 
proceeded to enact a law for the registration 
of qualified voters, the eleventh section of which 
reads as follows: 


“Sec. 11. That no person shall be registered who 
during the late rebellion took the oath of allegiance 
to the United States or gave bond of loyalty or for 
good behavior, unless he shail show by satisfactory 
evidence that he has ever kept this said oath or bond 
inviolate, or that he has openly advocated or voted 
for the reconstruction measures of Congress, or voted 
for the constitution at the civil polls at the constitu- 
tional election of 1868.”’ 


No legislative enormity equal to this can be 
found in the history of any State. A man ex- 
ercising the right of an American citizen, and 
for having voted against a constitution submit- 
ted to him for his adoption or rejection, is by 
the provisions of this law forever deprived of 
the right to vote. 

On the 7th of January last, when this sub- 
ject was under discussion in the House, I took 
occasion to make certain remarks which Inow 
repeat, and which were as follows: 


“Tam willing, Mr. Speaker. to leave to the gen- 
tleman from Tennessee (Mr. Smrvu]j the undivided 
bonor of defending this eleventh section of the regis- 
try law of the State of Arkansas. What, sir, are the 
provisions of thisact? Under the laws of our coun- 
try all men charged with crime are presumed to be 
innocent until proven guilty. But in this eleventh 
section of this law it is required of the person chal- 
lengedorcharged to prove himselfinnocent, in other 
words, toestablish a negative, which in law is almost 
an impossibility. Itis toreverse the whole order of 
evidence in our courts., Yet, gentlemen here upon 
the floor of Congress this day defend it. I hold, Mr. 
Speaker, that by no use of language can this law be 
construed into nnything else than that it does dis- 
franchise men for not having voted for the recon- 
struction measures of the Congress of the United 
States and the constitution of the State of Arkansas. 

“Mr, Maynarp. Will the gentleman allow me 
to ask him a question? 

“Mr. McCormick, of Missouri, Certainly. 

“Mr. Maynard. The question I wish to put, to 
the gentleman from Missouri is, whether he consid- 
ers that in requiring to prove his loyalty we require 
him, gr that anybody requires him, to prove a neg- 
ative? 

“Mr. McCormick, of Missouri. I say you must 
establish a man’s disloyalty, if he is charged with 
disloyalty, before you can condemn him for disloy- 
alty. Ifa man is arraigned before a tribunal on any 
charge he is not required by our laws, or by the Con- 
stitution, or by the principles which govern the 
judiciary of our country, to prove himself innocent. 

*Mr.Maynarp. I would suggest to the gentle- 
man from Missouri, (Mr. McCormick,] who, I under- 
stand, is a lawyer, like myself, that when a man 
applies to be registered, iu order to show that he is 
enticled to be registered, he must bring himself within 
the rules, by showing his citizenship, his residence, 
his age, and his loyalty. None otf these things are 
presumed; they are always proved. 

“Mr. McCormick, of Missouri. I say that if a 
man, presumed to be entitled to vote under the laws 
of a State, is challenged before the registering offi- 
cers, there is then a case for investigation. But I 
contend that he must be proven guilty of the charges 
brought against him before he shall be disfranchised 
and deprived of the rights of a citizen, and that it 
does not and should not devolve upon bim to prove 
himself innocent. Sir, I have seen this again and 
again in the State of Missouri. under a registry law 
which was passed in almost exact accordance with 
this law of the State of Arkansas, I have seen men 
who were arraigned before the supervisors of regis- 
tration, charged with having been in sympathy with 
those engaged in the rebellion, and they were re- 
quired to prove their innocence. Sir, it was an im- 
possibility. No onecan testify to what are the sym- 
pathies of any living man, except himself and his 
Creator; and such a law, therefore, puts it beyond 
the power of the accused to prove himself innocent. 
This law is exactly in keeping with that law in the 
State of Missouri. And if gentlemen here wish to 
defend the existence of such laws in our country, E 
am willing to allow them to claim what credit they 
may for taking such a course. 

“Mr. MAYNARD. If thegentleman will allow me, 
I would remark that this law is substantially the 
same as the laws of Tennessee and of other States 
where there have been any requirements as condi- 
tions-preeedent to registration. The party secking 
registration must show that he is qualified under the 
laws governing the right to vote. 

“Mr. McCormick, of Missouri. Under this law, 
Mr. Speaker, a man who bas been required to take 
an oath of allegiance to the Governmentof the Uni- 
ted States or to give bonds for good behavior is dis- 
franchised upon either of three conditions: first, if 
he violated his oath; second, if he refused to codp- 
erate in favor of the reconstruction policy of Con- 
gress; and third, if he did not vote in favor of the 
adoption of the constitution ofthe State of Arkansas. 

“Now, Mr. Speaker, it is clear that those men are 
disfranchised for the simple fact that they did not 
vote for the constitution. They may have taken the 


oath of allegiance, and they may not be able to prove 
before the registrar that they have kept that oath; 
they may have violated the oath; but if they can 
prove that they have voted for the constitution of 
the State of Arkansas they are entitled to vote, It 
is therefore one of the qualifications of voters in 
Arkansas that the voter must have supported the 
reconstruction measures of Congress and must have 
voted for the adoption of the constitution of the 
State of Arkansas. If they have voted against it 
they are disfranchised under this law by the very act 
of having exercised the right of American freemen. 
And yet gentlemen are to-day defending this law 
and defending Governor Clayton, who, asthe Execu- 
tive of the State, must have approved the Jaw hefore 
itcould have gone upon the statute-book of the 
State.” 

Pending the election iu Arkansas last year, 
Governor Clayton, probably: satisfied with his 
pecuniary success, concluded to be elected to 
the Senate of the United States. Having in his 
hands the appointment of all the officers of 
registration and judges of election, thereby 
holding the right of the people to vote, it was 
an easy matter to insure the election of a Legis- 
lature that would elect him as Senator. The 
bargain wasaccordingly struck and the arrange- 
ment made. Then commenced a system of 
frauds upon the ballot-box which are without 
parallelin any State. The result was the Legis. 
lature, composed largely of the friends of Clay- 
ton, true to their promise, elected him to the 
Senate on the first ballot. Buta few weeks, 
however, rolled away before thesame Legisla- 
ture impeached the same Governor of high 
crimes and misdemeanors. Thereupon the 
Governor resigned his position in the Senate 
and resumed the functions of Governor. Where- 
upon a new deal was called for,-another bar- 
gain proposed, which, when consummated, re- 
sulted in the Legislature withdrawing the arti- 
cles of impeachment and a second time electing 
their Governor to the Senate. Such is the 
character of the men who control the destiny 
of Arkansas, such the crimes against the 
rights of its people, and such the legitimate 
fruits of reconstruction. 

It is needless to refer to the State of Georgia, 
whose people at the polls rejected a constitu- 
tion framed by a class of negroes and adven- 
turers, elected to office by military power, but 
which, notwithstanding its rejection, was thrust 
upon them by act of Congress, because the 
restriction it imposed upon the rights of the 
people was thought to be necessary to insure 
Radical supremacy in that State. 

It were idle to attempt a history of the 
wrongs inflicted upon the people of the State 
of Mississippi by the reconstruction measures 
of Congress ; suffice it to say that in 1870 these 
usurpations culminated in the following mili- 
tary order: 


Heapquarters FOURTH MILITARY. DISTRICT, 
DEPARTMENT or MISSISSIPPI, 
Jackson, Mississippi, January 14, 1870. 

Thereby certify that at an election held in the State 
of Mississippi on the 30th of November and Ist of 
December, 1869, for the ratification of the constitu- 
tion of said State and for the election of members 
of Congress, the said constitution was ratified; that 
article twelve, section twenty-five of said constitu- 
tion is as follows: oo 

“ Representatives in Congress to fill the existing 
vacancies shall be elected at the same time the con- 
stitution is submitted to the electors of the State for 
ratification and for the fall term next sueceding their 
election, and thereafter elections for Kepresenta~ 
tives in Congress shall be held biennially. The first 
election shall be held on the first Tuesday after the 
first Monday in November preceding the expiration 
of said full term.”’ . 

And that at said election, under section twenty- 
five, artiele twelve of the constitution, Lecranp W, 
Perce was elected a member of the Forty-Second 
Congress of the United States of America from the 
fifth congressional district of Mississippi. 

ADELBERT AMES, | 
Brev. Maj. Gen, U. S. A. Commanding. 
EAMES LYNCH, 
Provisional Secretary of State. 

By virtue of this order every Representative 
in Congress from the State of Mississippi holds 
his seat. And this military order is the only 
credential by which the entire delegation hold 
their seats as Representatives in two Con: 
gresses, never having been voted for except at 
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one election. What has become of the con- 
stitutional right of the State of Mississippi? 
To provide by law for the election of its own 
Representatives, to superintend those elec- 
tions, and to grant certificates to those chosen 
to office by its people? The Constitution 
provides ‘‘the House of Representatives shall 
be composed of members chosen every second 
year by the people of the several States.” But 
here we have the entire delegation of a State 
chosen to two Congresses at one election. 

If explanation of this we are told that the 
twenty-fifth section of the constitution of the 
State of Mississippi provides for the election 
of members to. two Congresses at the first elec- 
tion held under it. Who framed this consti- 
tution, which violates the Constitution of the 
United States and the right of the people to 
choose for themselves Representatives every 
second year? And who proposes to enforce 
such a constitution? Wasitthe people of the 
State of Mississippi? Idenyit. That consti- 
tution was framed by a convention of adven- 
turers, negroes, and renegade partisans, elected 
by a foul wrong upon the rights of the people, 
who at the polls rejected that constitution, and 
which by Congress was a second time ordered 
to be submitted to them, with instructions to 
the military to supervise the election, coupled 
with an intimation that its adoption was desir- 
able. This hint was sufficient, and the neces- 
sary steps taken to insure its adoption. 

Under the reconstruction laws of Congress, 
which authorized General Amas to issue cer- 
tificates of election to the Representatives from 
that State, he was enabled to secure the elec- 
tion of a State Legislature, who, notwithstand- 
ing his ineligibility, chose him to the Senate 
of the United States. And when he doffed his 
uniform for senatorial robes he might of his 
sword with truth declare, ‘‘By this I con- 

uer”? 

The election of General Reynolds to the 
Senate from the State of Texas is another 
instance of a Federal general securing his own 
preferment in exercising an arbitrary power 
conferred by your laws, and which were in- 
tended to insure party ascendency. What is 
true of these officers is true of hundreds of 
others now hoiding office allover the southern 
States in opposition to the will of the people 
whom they oppress by their laws and impov- 
erish by their government. Is it strange that 
dissatisfaction exists in the South? Are we 
surprised that a people deprived of self-gov- 
ernment, and ruled over by former slaves and 
strangers, who have no sympathy for them, 
should be restive? Do men suppose the 
reconstruction policy of Congress has brought 
peace to the South and prosperity to the na- 
tion?’ The very opposite of this is true. This 
disregard of the rights of the people, these 
repeated violations of the Constitution, this 
policy of governing by the military, is telling, 
day by day, upon the life of the Republic. 

And yet, in the face of these facts, we are 
asked to-vote for resolutions the first sentence 
of which indorses the usurpation of Congress 
from which has sprung all these evils. I under- 
stand the object of the gentleman who moved 
this resolution and of his party who seconds 
his motion. It is a trick better’ befitting a 
cross-road politician than men engaged in 
making laws for forty million enlightened peo- 
ple, the object being to place the Democratic 
party in a revolutionary attitude toward the 
thirteenth, fourteenth, and fifteenth amend- 
ments to the Constitution. But in this you 
will fail. The Democratic party is faithful to 
the Constitution, obedient to the laws, and 
earnest in its defense of the rights of the peo- 
ple. It is the Republican party who have been 
guilty of violating the Constitution, outraging 
the rights of the people, and, by the most 
revolutionary proceedings, usurping functions 
which do not belong to Congress, And this is 


intended to be continued so long as that party 
dares to trifle with the rights of the people, 
who are now becoming roused to a sense of 
the wrongs which it has inflicted. 

The recently adopted amendments to the 
Constitution are in the precise condition of 
any other unconstitutional law; they are bind- 
ing to all intents and purposes so long as 
they are not. repealed or abrogated by the 
authority of the people, exercised in the mode 
provided for by the Constitution, or so long ag 
their adoption is not declared by the Supreme 
Court to have been obtained in violation of the 
provisions of the Constitution. But whenever 
such action is taken by the people, or such 
decision rendered by the Supreme Court, the 
amendments become nullities. Such are the 
provisions of the Constitution in relation. to 
its amendments, a faithful adherence to which 
will be given by the Democratic party, which 
has ever been first in war, first in peace, and 
first in its devotion to constitutional govern- 
ment. 

It is a well-established principle of the Con- 
stitution that a State has no power to withdraw 
its ratification of an amendment after such 
has been promulgated as part of the Consti- 


tution. The exercise of such power would | 
enable any number exceeding one fourth of 
all the States at any time to annul every and 
allamendments to the Constitution which have 
been adopted by them. Nay, more; it would 
enable any number of the original States 
greater than four thirteenths of their whole 
number to abrogate the entire Constitution, 
from the fact that the establishment of the 
Constitution required its ratification by nine 
of the original thirteen States. 

Nor do the resolutions passed by the Legis- 
lature of the State of Indiana place the people 
of that State in hostility to the spirit and letter 
of the Constitution. In their first resolution 
they denounce their pretended ratification by 
a former Legislature to be a fraud upon the 
people of that State, and the counting of the 
vole of that State in favor of the same to 
have been without lawful warrant or authority, 
and therefore the pretended act of ratification 
null and void. In their next resolution they 
declare— 


“That Congress has no lawful power derived from 
the Constitution of the United States, nor from any 
other source whatever, to require any State of the 
Union to ratify an amendment proposed to the Con- 
stitution of the United States as a condition-prece- 
dent to representation in Congress ; that all such acts 
of ratification are null and void, and the votes so 
obtained ought not to be counted to affect therights 
of the people and the States of the whole Union; and 
that the State of Indiana protests and solemnly de~- 
clares that the so-called fifteenth amendment is not 
this day, nor never hasbeen in law, a partof the Con- 
stitution of the United States.” 

A more stubborn fact than this was never 
uttered bya Legislature. But do the people of 
Indiana propose to remedy these wrongs by 
revolution or by insubordination to the Con- 
stitation and the law?, Hear them in their 
next resolution, which is as follows: 

“That the State of Indiana does now propose and 
ask that the Congress of the United States may and 
will, as soon as practicable, call a convention of the 
States and the people, according to the provisions of 
the fifth article of the Constitution of the United 
States, for the purposo of proposing amendments to 
said Constitution for their ratification by the States.” 

This last resolution clearly defines the redress 
which the people of Indiana propose, a re- | 
dress provided by the Constitution, with every 
right, privilege, and authority proposed to be 
exercised guarantied to them and to the people 
of the several States by that instrument. 

And now, in conclusion, permit meto indulge 
in a few remarks in relation to the existing 
disorders in the South. That such disorders 
exist I do not doubt, but that they are exag- 
gerated no candid man will deny. 

Nothing has been to me a source of more 
surprise than the general peace and. order 
which prevail in southern communities; who, | 


since the war, have been subject to an ordeal 
of humiliation, vituperation, and oppression 
never before imposed upon any class of our 
race on this continent. Scarcely a charge 
made against George III in the Declaration 
of Independence which might not with trath 
be preferred by the southern people against 
the Congress of the United States, who ‘hus 
refused its assent to laws the most whole- 
some and necessary for the public good; who 
‘Chas denied them the right of representation, 
a right inestimable to them and formidable to 
tyrants only;’’ who ‘‘ has dissolved represent- 
ative houses repeatedly; who “has created 
a multitude of new offices and sent thither 
swarms of officers to harass their people and 
eat out their substance;’’? who ‘‘has kept 
among them in times of peace standing armies 
without the consent of their Legislatures;’’ 
who ‘‘has affected to render the military in- 
dependent of and superior to the civil power; 
who ‘‘has combined with others to subject 
them to a jurisdiction foreign to their consti- 
tutions and unacknowledged by their laws ;’’ 
who ‘thas given its assent to their acts of 
pretended legislation ;’’ who “has quartered 
large bodies of armed troops among them ;’’ 


.who ‘thas suspended their Legislatures and 


declared itself invested with power to legis- 
late for them.” A party “whose character is 
thus marked by every act which may define 
a tyrant is unfit to rule a free people.” 
And such, ere long, will be the judgment of 
the American people. Is it strange that a peo- 
ple thus goaded and wronged should turn upon 
their oppressors and commit acts of violence? 
Are we surprised that a people harassed by 
negro officials used by heartless adventurers, 
who take pleasure in the humiliation of a peo- 
ple they hate, should forget themselves at times 
and take vengeance on such vampires? 

I entreat you, reflectand change your policy 
toward that people; relieve them of their dis- 
abilities; restore to them the right to govern 
themselves. This will do all that can be done to 
restore peace and order in those States. ‘The 
discord resulting from the elevation of the 
negro race to that of a governing class never 
can be fully remedied. It had its foundations 
deep in the laws of nature and of nature’s God. 
That common Creator of them both has placed 
wide distinctions between the white and the 
black races. The climate, food, pursuits, and 
government required for the oneare unsuited to 
the other. Therefore, they cannot exist in har- 
mony on termsof equality inthe same Govern- 
ment. God has not so ordained it, and your 
enactments will not repeal His laws. : 


Ku Klux Organization. 
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OF DELAWARE, 
In toe UNITED Srares SENATE, 
March 20, 1871. 


The Senate having under consideration the reso- 
lution offered by Mr. Sueruan in regard to the 


organized bands of desperate and lawless men in the * 
South— 


Mr. BAYARD said: 

Mr. Prestnent: By the understanding of 
the Senate the whole subject in controversy 
which stands between us and adjournment is 
legislation of the character suggested by the 
resolution offered by the honorable Senator 
from Ohio, [Mr. SHERMAN, }] and upon which 
he addressed the Senate on Saturday : 

Resolved, That as organized bands of desperate 
and lawless men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oaths and secret. obligations, have, by 
force, terror, and violence, subverted all civil author- 
ity in large parts of the late insurrectionary States, 
thus utterly overthrowing tho safety of person and 
property, and all those rights which are the primary 
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basis and object of all civil government, and which 
are expressly guarantied by the Constitution of the 
United States to all its citizens; and as the courts 
are rendered utterly powerless, by organized perjury, 
to punish crime, therefore the Judiciary Committee 
is instructed to report a bill or bills that will enable 
the President and the courts of tho United States to 
execute the laws, punish such organized violence, 
and secure to all eitizens the rights so gnarantied to 
them. * / 

Sir, this resolution is unprecedented in the 
history of this Government in the violence of 
its language and in the reckless indefiniteness 
of its assertions. It specifies no man, no State, 
or any part of a State. Itisa broadcast charge, 
totally without those elements of certainty 
which are held necessary to charge the hum- 
blest man with the smallest offense known to 
our criminallaws. Nay, more; it is totally in- 
consistent with itself. Its allegations cannot 
stand together. It first alleges these organized 
bands, ** by force, terror, and violence,’’ have 
subverted civil authority, and next tells you 
that it has been done ‘‘by organized perjury.” 

Happily, such a resolution as this has no 
precedent in the history of our country. What 
ig its source to-day? Does it come from a 
committee who have been charged with a 
careful examination of the facts by which 
such terrible charges could by any method of 
justification be based? Notso, sir. Thereis a 
committee raised by this body to which I have 
been assigned as one of the minority. It isnot 
upon theirreport. Itis under no recommenda- 
tion from them. What, then,isitsorigin? Is 
it not the emanation of a party caucus? Is it 
not a voice from the secret conclave of party, 
withoutany ofthe safeguards of open discussion, 
without any of the safeguards which the laws 
of evidence throw around every man and every 
community for their. protection? Has it not 
been prepared in secret, and can it now be 
justified by any open, well-attested fact? 

Mr. SHERMAN. If my friend will allow 
me, I do not wish to embarrass him, but I will 
state to him that I wrote the resolution at this 

` desk, and I did not submit it to acaucus before 
Tintroduced it. I think L showed it to sev- 
eral friends before I introduced it. At any 
rate, I wrote every word of it here at my desk, 
and am alone responsible for it. 

Mr. BAYARD. It is not my part to in- 
quire, nor do I desire to inquire, into these 
party secrets; but I ask the Senator from Ohio 
if his resolution has not been considered by 
the caucus of his party, and voted upon by 
his party in caucus? 

Mr. SHERMAN. I will answer the ques- 
tion frankly. I do not remember whether the 
resolution was read in caucus or not. Atany 
rate, the caucus agreed that the general sub- 
ject of instructing the Committee on the Judi- 
ciary upon this matter should be acted upon 
before we adjourned; but neither for the res- 
olution itself nor any of its allegations are the 
caucus responsible, but I alone. 

Mr. BAYARD. I still understand there is 
not a denial, I am unable to disclose the 
secrets of your party caucus. The honorable 
Senator himself, who is the draughtsman of 
this resolution, does not deny that it has been 
passed upon by him and his party friends in 
their secret meeting. When legislation in a 
body constituted as this is is to have its effi- 
cient creation in a secret party caucus we are 
but little better off than in those dark days of 
Venetian history, in which the Council of Ten 
sat in secret and the accusations anonymously 
made were thrown into the mouth of the bronze 
lion, standing ready to receive them. 

But, sir, no matter where this resolution came 
from, it must be proven to be true; otherwise, 
whoever introduces it has a heavy charge to 
answer at the hands of his fellow-countrymen. 
What is the authority for these charges? Tho 
honorable Senator, in opening his speech on 
Saturday, declared that— 


Every statomcnt.and every allegation contained 


in it, although it isa melancholy indictment, is, I 
am sorry to say, strictly true. 

And how does he prove their truth? He 
says— 

That the Ku Klux Klan, as it is called, under 
yarious names, is now a formidable military power 
in cleven States of this Union is shown by all con- 
temporaneous history, as well as by the sworn proof 


`of great numbers of witnesses given before one of 


the committees of this body. 


‘*Contemporaneous history!” And what 
was the fountain from which that was to be 
obtained? The clippings of partisan news: 
papers, anonymous contributions to the pub- 
lic press; and this he dignifies by the name 
of ‘‘ contemporaneous history,’’ and on it asks 
that eleven States of the Union shall have this 
badge of crime fixed upon their foreheads and 
that new measures of coercion shall enable the 
President of the United States to exercise an 
authority never before attempted under the 
Federal Constitution or laws. 

“The sworn proof of witnesses” before the 
special committee! Why, sir, who have been 
before the special committee? You have had 
fifty-two witnesses. ‘The affairs of what State 
have been considered? The affairs of the State 
of North Carolina alone. That is one State 
out of the eleven. And how, pray, were they 
considered? What would be thought, Sena- 
tors, of a trial by jury of the humblest citizen 
of our country, if, when his defense was half 
through, you closed the case and sent him to 
a jury, without the opportunity of having the 
witnesses for his defense examined? Here, 
then, is the fact that as to ten of these eleven 
States the honorable Senator has not a single 
witness, not one. There is not the oath of 
one man before that committee that touches 
the affairs of any State except North Carolina. 

Now, I ask you, as I have swept away from 
ten States the whole of his alleged ‘‘ sworn 
testimony,’’ what, then, will he rely upon as 
to them? ‘* Contemporaneous history ; and 
I have asked what he ealls ‘‘ contemporaneous 
history,” and it turns out to be clippings from 
newspapers, anonymous articles which might 
well have been suggested or published for the 
very purpose of creating such testimony as this. 

Eleven States are charged by him in his 
speech, although his resolution speaks only of 
‘large parts of the late insurrectionary States.” 
From those eleven States, thanks to the pres- 
ence and to the prompt denial of the Senators 
from Virginia, each representing a different 
political party in that State, he was compelled 
to exclude Virginia from his indictment, and 
to admit, as he does here in his speech, that 
he is ‘‘ perfectly aware there is no testimony 
showing this organization to exist in Virginia.” 
And again he repeats ‘that Virginia is ex- 
pressly exempted” from his charge now made 
against all the othereleven. I might say some- 
thing of Kentucky. A single case was cited 
by him of violence against the person of a 
negro United States oflicial; but that case has 
been answered by the proper representative 
of Kentucky. She bas spoken in this Chamber 
in the voice of one of her own honored sons, 
and the refutation has been so complete that I 
think the attempt never will be made again, 
even by the honorable Senator from Ohio, to 
revive the charge that the state of affairs in 
Kentucky has justified the language of his 
resolution. 

Andhere, sir, lam notunmindful of one other 
fact. Virginia is one of those States termed 
“the late insurrectionary States.” The country 
will not forget the fact that, when the Senator 
from Ohio stands here to indict all the others 
and is compelled to except Virginia, he ex- 
cepts the only State where a Democratic admin- 
istration has prevailed since the readmission 
of the State to the Union. Judge of the tree 
by its fruits. You cannot, you dare not charge 
any of these offensesto Virginia. The only one 
of those States in which peace and order and 


safety to property and person>have existed, 
by your own confessions, is a State controlled 
by a Democratic administration ever since she 
was readmitted to the Union. 

Sir, as I have said, we have thetestimony of 
fifty-two witnesses on this subject, and it relates 
to the State of North Carolina alone. There- 
fore to that State shall my remarks be con- 
fined to-day. I have shown you there is not 
one word of anything rising to the dignity of 
testimony in regard to any other State. The 
only testimony before this body and the coun- 
try that has ever taken the shape of sworn 
allegation is in respect of North Carolina. So, 
sir, I will proceed to consider affairs in that 
State. 

And here, let me ask Senators, in what tem- 
per should weapproach such a subject as this? 
If this resolution be true, the very existence 
of republican government is in question, over 
eight millions of white men and from some 
three to four millions of negroes, all of whom 
by our laws now are fellow-citizens.’ And, 
sir, is not the commentary timely that here, 
in the year of grace 1871, after the Radical 
party have had unbounded control of those 
States, where for six years their will has been 
the law, unchecked and untrammeled, what is 
the result? In what has your attempt at gov- 
ernment resulted if the facts as charged to-day 
be true? Was ever a more confessed failure 
to administer the affairs of so great a country 
that, at the end of these six long, weary years 
of untrammeled power, you have nothing bet- 
ter left than to denounce the work of your 
own hands and to admit that you have utterly 
failed to administer or to maintain republican 
governments throughout eleven States? I say 
that when we approach such a question as this, 
when the Senate, whether with or without 
proper power, sees fit to resolve itself into a 
grand inquest on the condition of affairs in 
eleven States, certainly their temper should 
be judicial and restrained, as befits the nature 
of their occupation. 

The honorable Senator from Obio announced 
that he did not make this speech ‘ for the pur- 
pose of creating a sensation, but simply for the 
purpose of performing his duty.” Let us com- 
pare his acts with his promises. 

Why, sir, ifin the records of congressional 
debate there has been more wholesale vilifica- 
tion ofa people, and not only of a people bat 
of individuals, than is contained in the honor- 
able Senator’s speech, I know not where to 
seek for it. He has charged bodies of men 
with the foulest crimes. Here I find in his 
speech that he refers to the fifty or sixty citi- 
zens of the counties of Alamance and Caswell 
who were arrested by Kirk and his followers 
under the order of Governor Holden, taken 
without legal process from their homes and 
families, held in most cruel imprisonment, and 
he calls on the Senate to notice that this im- 
prisonment was ‘‘after these men had been 
guilty of murder themselves.” He says that 
they ‘had robbed and plundered and whipped 
and scourged in that county,’’ and for that 
reason any treatment of them by Kirk and 
Bergen was justifiable and proper. 

Sir, the Senator was very reckless there. 
The evidence will show that some of the old- 
est and the purest citizens of North Carolina 
were subjected to that cruelty and those indig- 
nities. Among them was one gentleman who 
came before the committee—an honorable, up- 
right man, the peer in all respects of any man 
in this Chamber—I refer to John Kerr, of 
Yanceyville, North Carolina, a gentleman of 
integrity, of intelligence, of unspotted life, 
who served with honor in the Congress of the 
United States, and who could have continued 
his service had not his conscience forbidden 
him to associate with the Know-Nothing party 
and take the oaths of that secret political 
organization. 
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The honorable Senator spoke of the treat- 
ment by Colonel Kirk and his lieutenant col- 
onel, Bergen, of these prisoners as ‘‘not quite 
so courteous.” Hespoke of it being ‘‘rude,”’ 
and he asks, ‘‘ What has all this to do with the 
case ?’’ because, ag he said, they were doing 
what was right by the men they had in custody. 
Now, I want the Senate and the country to see 
what it is that a Senator of the United States 
standing here in his place, with his official and 
personal responsibility, puts before the coun- 
try as treatment not ‘‘quite as courteous’? as 
ought to be of a defenseless prisoner. I read 
from page 321, from the testimony of one 
Lucien H. Murray: 


On the 27th of July I understood from ’Squire 
William R. Albright that I was going to be arrested. 
I had a very sick sister in Guilford, and I got in a 
buggy and went to see herthat day. [knew it would 
give hera great deal of trouble, and I went up and 
told her I was to be arrested and that sheshould not 
be uneasy. Teame back the next morning and wasin- 
formed that Bergen had been there theday before to 
make my arrest, and had left word for me to report 
to his camp assoon as Teame in, at Company’s Shops, 
I suid, “AL right; just as soon as L can get my 
clothes changed.” had on linen clothes, So I 
changed my clothes, and gota young man to take 
me up and bring my horse and buggy back, 

Question.. How far off was it? 

Answer. Two miles. I went in and reported to 
Colonel Bergen. , 

Question, Did you know him? 

Answer, No, sir; I asked if he was Lieutenat Col- 
onel Bergen. He told me he ranked as colonel. 
told him my name was Murray, and I understood he 
had been down to make arrests the day betore. Ie 
said, ‘Allright; you aro the very bird we want.” 
Hetold me to go into prison. I wentin that evening. 
Iie called me out to his quarters about an hour by 
sun and asked me if I belonged to the order. 
denied it to him—told him I did not, 

Question, What order did he say? 

Answer, Ku Klux. He then asked me if I did not 
see Adolphus Moore tie a rope around Outlaw’s neck 
the night he was hung. I told him {£ did not. He 
asked me what I saw that night. I stated what I 
have statod here about what I had seen. He then 
told me J] was telling him a damned lie, I told him 
I was telling the truth, He then said, “Ifyou don’t 
teli me all aboutit I will break your damned neck.” 
T told him “Lean’t heip that.” Says he, “ Go on 
back to your quarters; I will have it all out of you. 
Tf I eawt get it one way I will get it in another.” 
it went on that night till about one o’clock, then 
Colonel Bergen cawe to my tent with a candle in his 
hand, I had not gone to sleep, I raised up my 
head. Said he, “Is that you. Murray?” Said I, 
“Tt is.” and he walked back to his tent. In a short 
time he came back again withoutany candle, touched 
mce on my feet, and told me to get up and come out. 
i asked him if I could put on my shoes. Ie told me 
“No, yon won’t have any use for them long.” I 
went out, and he took me into his tent with three 
other mon. They all had pistols. He told me I must 
now make a confession; if I did not he would blow 
my damned lieart out. oie 

Question. He had a pistol in his hand? 

Answer, Yes, sir. 

Question. Cocked? . 

Answer, No, sir; he did not have it cocked then. 
He was sitting on the bed, 

Ghee How many men had he? 

Answer, Three men. I told him I knew of nothing 
to confess, Said L, “Colonel, I have told you all 
know, and T can’t tell you any more,” 

í Sirenian Youthen told him about what you had 
old us? 

Answer, Just what I toldyou, about the same thing. 
He told me then, **You are a damned liar,’’ and got 


up, aud all four of them cocked their pistols, and he | 


told me if I did not confess he would blow my heart 
out, 
Question. Pointed the pistols at your breast? 
Answer, Yes, sir. Itold him I had nothing tocon, 
fess. ‘* Well,” said he, ‘* Patton and Rogers (George 
H.) knew nothing till they were hung up, then they 
could tell all about it; and you must do the same,” 
He went on to say that he had affidavits filed in 
his office, that had been made that I did know all 
about the hanging of the negro. Itold him I could 
nottell him anything. Then he put a rope around 
my neck, took me out to a piece of woods aboutsey- 
enty-five yards, tied my hands behind me, and led 
meup to a tree, threw the rope over a limb, and 
asked me if I was ready to make my confession. I 
told him Thad no confession to make. Then they 
drew me up off the ground and let me hang there a 
little while—not long. 
hiestion. Drew you up by the neck off the ground? 
newer. I think not. 
westion. By a slip-~knot? 
Answer, Etwas a slip-knot.- 
Question. Choked you? 
Answer. Yes, choked me pretty bad; let me hang 
a little while; it did not hurt me; then let me down, 
and asked me if i was ready to confess. I toid him 
I had no confession to make. Said he, “Ifyou do 
not confess, I will break your damned neck,” and he 
gathered therope again, and he and ‘another one 


pulled.me up very roughly, and suspended me a 
great deal longer than he did before; 1 cannot tell 
how long. I hung there till I was unconscious; suf- 
fered ali the pain till I became unconscious. He 
then let me down. Iwas not able to stand. When 
I came to, I was leaning or sitting up against the 
tree, and a few men were rubbing me. 

Question. To rouse and restore you to conscious- 
ness 

Answer, I suppose so: that was the notion. They 
had taken the rope off my neck. When I got sof 
could speak he asked me if Iwas ready to make 
confession. I toid him I had none to make; that I 
knew nothing to confess. He then gave tho order 
to put the rope on my neck again, and told the ser- 
geant, Hang him up to the limb, and let him hang 
till eight o’clock to-morrow, then cut him down and 
bury bim under the tree on which he hung;” and he 
just remarked to me that if I had anything to say— 
my last words—to speak. I told him I had nothing 
to say, but if he hung me up to that tree till I was 
dead, that he would have but three more days. He 
asked me to give an explanation of that word. I did 
so. I told him, “ You maybe aliveto-morrow morn- 
ing and you may not; you may be hanging to alimb 
close by; if you hang me dead, I am sure you will 
gothrough the verysame thing.” Thecolonel stopped 
then, stayed alittle while, and gave metillteno’clock 
the next night to make my confession, and told me 
if I did not confess by that time he would take me 
out and kill me dead. I told him, ‘I have no con- 
fession to make. I never expect to make any more 
than I have.” Then the rope was taken from my 
neck, my hands untied, and I was carried back to 
the camp. Hyg told me [should not say anything 
about what passed that night; if Lever divulged it 
he would kill. mo on sight. Well, of course, I never 
did say anything about it till Y was released by 
Judge Brooks at Salisbury. 


The testimony of George S. Rogers will show 
a little more of what that Senator so tenderly 
terms ‘‘ treatment notquite so courteous.” At 
page 311 George S. Rogers, another witness, 
says, after describing his arrest by Kirk, who 
told him that he was arrested by order of Gov- 
ernor Holden: 


uestion. How did you go? 
nswer. On horseback. 

Question. Whose horse? 

Answer. My own. I got to the camp that night 
between nine and ten o’clock, and was put in a tent 
under guard, and kept there till the next day abont, 
ten o’clock; then Bergen came to the tent where I 
was, and told me he wanted me to go to his tent. He 
told me I must tell who hung Wyatt Outlaw. I told 
him Idid not know. He said, “You are a damned 
liar; I know you do know.” Then he remarked, 
t Don’t you know that Dolph Moore and Jim Hun- 
ter were the men who hung Outlaw?” I told him I 
did not know. He said again I was a damned liar. 
He told me he would give me till that night to tell; 
and if I did not tell he would make me teil. Hesaid. 
“I will break your damned neck if you do not tell,” 
Then he told me to go to my tent and stay there. 
That night, about ten o’elock, he came to my tent 
and told me to come up to his tent. I went there, 
and he asked me then if I would confess that I knew 
who bung Outlaw. I told him I could not, I did not 
know. Again be said I was a damned liar, and went 
for a rope. Pistols were lying on the bed; and he 
picked up his pistol. I stepped outside of his tent. 
He put a rope around my neck, and led me off to the 
woods about seventy-five or one hundred yards, and 
asked me then if I would tell. Isaid I could not tell, 
I did not know. Then he ordered the lieutenant 
to pull me up. 

Question, Was the rope put around your neck with 
the running noose? 

Answer, Yes, sir. He stood in front of me with a 
pistol cocked, fastened the rope, and the licutenant 
pulled it until it was tight. 

Question. Did it raise you off your feet? 

Answer. No, sir. 

Question. It was pulled until the rope was tight? 

Answer. Yes, sir. . 

Question. Did it choke you somewhat? 

Answer. Yes, sir. : 

Question. How long did he keep you that way? 

Answer. I suppose about a minute; he told his 
lieutenant, “That will do”’—I think those are the 
words—and the lieutenant let me down. He asked 
me then if I would confess. I told him I had no con- 
fession to make; then he told me to say my prayers. 
I think then he asked me if I had anything to say. 
I told him [had nothing to say; then, after making 
several threats to kill me or shoot me, he took the 
rope off my neck, and going back to the tent he said 

I believe, Rogers, you are telling the truth, and ji 
will do all I can to release you to-morrow ; but I can- 
not do it without orders from the Governor,” 


Mr. SHERMAN. IĮ will ask the Senator 
now if both those witnesses did not testify that 
they were members of the Ku Klux Klan and 
had taken the oath?. 

Mr. BAYARD. They did say so. Their 
testimony is here, and if the Senate will take 
the trouble. to read it, they will discover that 
their connection with this order lasted but a 


few months, and that there never had been one 
of these acts properly described as outrageous 
with which these men had ever any connection 
whatever. At page 307, Roger’s evidence, the 
oath was but partially read to him, and portions 
of it he never took. There is no pretense that 
they had. I only wish the Senate could have 
seen the face of one of these young fellows 
described by the Senator from Ohio as a sol- 
dier of the ‘‘ rebel army,” and he barely twenty 
years old, who must have reached the mature 
age of thirteen or fourteen to have brought 
him into the rebel army in 1865! I wish they 
could have seen his frank, boyish countenance 
and thought of what the honorable Senator 
from Ohio calls the ‘not quite so courteous 
treatment”’ that this horrible miscreant Kirk 
inflicted upon him. I state the fact of this 
boy’s age to show that he never could have 
been a soldier inthe rebel army. To-day he is 
but twenty years old; the war ceased in 1865. 
I shall presently show the Senate, by the testi- 
mony of their own witnesses, who the class of 
men are who ever did belong to this organiza- 
tion; and how unjust, unkind an aspersion it 
is of the brave men who did fill that army to 
class them with the cowardly hounds who com- 
mitted these outrages upon helpless people. 
Well, sir, the honorable Senator did not find 
that treatment ‘‘so courteous,’’ and that is his 
defense; but what further do we find? While 
these men were in the custody of Kirk and 
Bergen, they were told thatin case an attempt 
was made to rescue them they should instantly 
be murdered. At page 312 the very witness 
whose testimony I last read from declares: 


Question. Did you hear Kirk say anything about 
what he would do with the prisoners at Yanceyville 
in case he was attacked? f 

„Answer. I did not hear him: but I heard some of 
his men say that they would kill every prisoner 
there—shoot every damned prisoner, that was the 
remark—burn the town, and kill the women and 
children. 

On the next page the same witness says: 


Question. Were you informed, and were the pris- . 
oners informed while you were in Kirk’s custody, 
that he.intended to try you by court-martial? 

Answer. Yes, sir. 

Question, Did Bergen tell you that too? 

Answer, Yes, sir; Bergen told me we would be tried 
by court-martial. 

Question. Did he tell you whether you would be 
hung or not? 

Answer. He did not tell me that; some of his men 
said so—some of his guards. 

Question. What did they say? 

Answer. They said a great many of us would never 
see home again. 


At page 404, Kirk said to Mr. John Kerr, 
as detailed by the latter, in substance: 


That if an attack was made on him, the first thing 
done would be to shoot down the prisoners, I pro- 
tested against any such barbarism as that,and others 
protested. Jle said he should do it, and my impres- 
sion is (Ihave thought a good deal about it, and 
endeavored as far as possible to recollect the very 
language) that he said if any such attempt was made 
he was instructed to shoot them down. 

_Remember, Senators, the source from which 
his instructions were obtained was the Gov- 
ernor of North Carolina, William W. Holden. 


Atali events he said first of all he would do it, and 
finally he said he would not onlyshoot down all the 
prisoners, but he would murder every man, woman, 
and child, and fire the town. 


Here are the facts. Fifty or sixty unarmed 
men were taken without writ, without color of 
law of any kind, dragged from their homes, 
kept by these ruffians in their camps, tortured 
in the manner that I have shown, threatened 
with death instantly should an attempt be 
made for their rescue; not only were they to 
be murdered, helpless prisoners, but the women 
and children of the town were to be put to fire 
and sword. And such conduct as this, Sen- 
ators, is absolutely justified on the floor of the 
United States Senate by the honorable Sen- 
ator from Ohio when he said that ‘‘if they 
attacked him to rescue from’ him prisoners 
whom he held under the law’’——what law? 
no law; the tyrannical order of this Governor 
Holden—‘‘ he was bound to prevent a rescue 


1871.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


I7 


42D Cong.... 1st BESS. 


Ku Klux Organization—Mr. Bayard. 


SENATE. 


even if that led to the shooting of every. pris- 
oner ; and,” said the honorable Senator from 
Ohio, ‘‘thatis law.” ‘Law’ where? ‘‘Law”’ 
among what people? It is not the law among 
savages. ‘There is, in my pinion, only one 
thing worse than to do these things. Hot 
blood, fear, excitement may make men threaten 
such things; butis that quite as fearful as to 
argue in favor of it, justify it with deliberation ? 
Is this the temper of a judge? Cana people 
expect Justice from the brain and the heart 
that can conceive such an argument? Kirk 
never saw a writ except the writs of habeas 
corpus that he spat upon and despised. When 
law came to him clad in its proper garb, he 
sneered at it, he cursed it down. Thatis all 
that he knew of ‘ writs,” the writs of habeas 
corpus that he would tear up and trample 
under his feet. 

Would you know something of his charac- 
ter, what he has been? Take first his own 
testimony. He and Bergen were strangers to 
the people of North Carolina; they were called 
there for his infamous purposes by the Gov- 
ernor. Kirk was not a citizen of the State; 
he was living in Tennessee; and Bergen has 
sworn that except during his six weeks of ser- 
vice aud the time he lay there in jail, from 
which he was released subsequently by Judge 
Bond, he never was on the soil of North Car- 
oliua or knew one of her people. The constitu- 
tion of North Carolina expressly provides that 
none butcitizens of that State shall be members 
of her militia, But what cared Mr. Holden for 
the law of North Carolina? What cared he 
for the oath he had taken to support that con- 
stitution? Nothing. When his path toward 
power was clear to his eye, he marched it, 
trampling down law, oaths, justice, humanity 
itself, A gentleman named Dr. Rowan, one 
of the most estimable citizens of all that State, 
a man in his seventieth year, was one of those 
whose characters have been so aspersed by the 
honorable Senator from Ohio; he was one 
of those unfortunate enough to fall into the 
clutches of Kirk. He wąs ill, Kirk forbade 
his removal although his retention in prison 
was aimost at the cost of his life. Mr. Kerr, 
who had received some slight personal court- 
esy from Kirk—that is to say, had been per- 
mitted to leave this prison under guard and 
go for a few moments to his own home and 
return—has declared that the language of Kirk 
was this: 

Question. Do you remember his informing Kirk 
of the dangerous condition of his brother, and his 
wanting to have him removed under guard, and 
Kirk refusing to allow it? ‘ , 

Answer. Xos, sir; I heard about it at the time. 
Old Dr. Roan, who resides at a convenient distance 
from the court-house, told Kirk that his son was in 
a dangerous condition; young Dr. Roan likewise 
stated that he was in a ¢ritical condition, and asked 
that he might be sent down to his father’s residence 
under guard, They just wanted to get him in a 
chamber where he could have proper care and bet- 
ter attention, Kirk swore he would not do it; said 
he might stay there and die; he didn’t care. I heard 
it, and I think that was the language. _ 

Question, Was his language to the prisoners con- 
stantly of that violent character? . 

Answer. I do not think it was constantly; it was 
very often violent. He is a man of execedingly irri- 
table tem per—exccedingly violent when irritated. 

Question, Have you any knowledge of the cruelties 
perpetrated on his prisoners by hanging them up? 

Answer. No, sir; I heard from Mr. Wiley, in my 
county, a statement of how ho was treated. It was 
a gross outrage. 7 à 

Question, What was dono with him? | 

Answer, He was arrested on the day I was, at_his 
farm, about nine miles distant from the town. This 
man Bergen found him in the field at the plow and 
arrested him. He asked to be allowed to go to his 
house and put on some clean clothes. That was re- 
fused, and they undertook to forec him. Mr. Wiley 
isa very mild man except when excited, and when 
they undertook to foree him he resisted. They 
knocked him down with a fence rail, and then took 
him and tied him on his horse. Then with a hickory 
whip they would give the horse one lick and himself 
one, giving them alternate strokes for several miles, 
He is subject to palpitation of the heart, and itcame 
very near killinghim. When they reached thecourt- 
house he complained of palpitation, and wanted to 
sit down., They would not allow him to do so, but 
carried him into the room. A physician had to be 
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sent for promptly, He was very rudely and cruelly 
treated; they confined him there alone, and offered 
him various indignities. I know nothing of these 
things except what I have heard. 

He heard these things from: men who were 
there in prison with him. 

At page 393 there is some testimony relating 
to Colonel Kirk’s character. Captain N. A. 
Ramsey was a gentleman whom Governor Hol- 
den commissioned as a militia officer to take 
charge of the county in which he lived. His 
whole testimony is set forth here. Governor 
Holden in 1870, at the time he was about to 
declare the counties of Alamance and Caswell 
in a state of insurrection, commissioned Cap- 
tain Ramsey to superintend the county in which 
helived, for the preservation of peace and order. 
Captain Ramsey says: 

Question. Did you know what was the reputation 
of Colonel Kirk, who was sent there by Governor 
Holden? 

Answer. Ho had a notoriously bad character as 


being a bad man every way. 

Question. What were the acts alleged to have been 
committed by him? G i 

Answer. All kinds of acts that a villain and a thief 
could perpetrate. 

Question. State somo of the crimes you have heard 
alleged against him. 

Answer, I heard that during the war he was upon 
the western part of our State arresting parties. That 
of itself amounted to nothing, as a matter of course; 
but ho would commit acts of cruelty upon them after 
they wero taken prisoners. He did not have any 
idea of honor, but would take things that did not 
belong to him. Ho was a bad man generally in 
every way. 7 

Question, His character, then, was notoriously bad? 

Answer, Oh, yes, sir. 

At page 871 of this testimony Josiah Fur- 
ner, jr., is asked: 


eee Did you know Kirk? Did you ever see 
im? 

He answers: 

Answer. I never saw him before. | 

Question. What partof the world did he come from? 

Answer. Ho came from East Tennessee to North 
Carolina, Ithink ho was raised in North Carolina 
originally, but he came there from Hast Tennessee. 

Kirk himself stated he was born in Tennessee. 

Question. What was his reputation ? 

Answer. It was bad. 

Question, When ho came thore? | 

Answer. Yes, sir; he came thero with a bad repu- 
tation. ` 

Question. In what respect is his reputation bad? 

Answer. As a plunderer and murderer, 

Judge Battle, formerly the chief justice of 
North Carolina, who was asked, at page 166, 
in regard to Kirk, says: 

Question; What was his reputed character? 

newer. If you will allow me to speak of what I 
have heard—I havo never lived in Tennessee, of. 
which State he is said to be a resident—I can state 
what I have heard and what has been deposed upon 
tho trial of Governor Holden, upon his impeach- 
ment. It was said that his character was that of a 
desperate ruffian; that at the beginning of the war 
he had joined the confederates, and afterward had 
gone over upon the other side and had acted as a 
jayhawker, as they aro called out West. 

That statement was made upon the sworn 
testimony of Colonel Cocke, formerly a mem- 
ber of Congress from Tennessee. I do not 
propose to go outside of what was proven here, 
or I might state facts related to me in regard 
to this infamous wretch by witnesses who would 
have testified had time permitted their exam- 
ination, but I do not propose to say anything 
further about him. I[ think I have shown 
enough to any candid man to satisfy him that 
it was an absolute insult to the sense of pro- 
priety of the country to tender such men as 
witnesses in their own behalf. As well sum- 
mon the murderer to prove the evil character 
of the man whom he slew; as well bring him 
out of the felon’s dock where he belongs and 
place him in your witness-stand, as to bring 
that man here to testify against the peace and 
good order of the State of North Carolina. We 
have commented upon the strange inseusibility 
exhibited in the production of such a man as 
a witness. I have not been accustomed to see 
such characters-in any other place than on 


trial for their crimes, or behind the bars of a 
jail, where they ought properly to be. And] 


yet, sir, but the other day [heard a bill read, 
which I believe has been referred to some’ 
committee, ‘for the relief of Colonel ‘George 
W. Kirk,” that from the public Treasury of 
the United States he may take $6.000 for some 
services; whether those perfurmed by him in 
North Carolina or not I cannot tell. 

Mr. BLAIR. If the Senator will allow me, 
I will suggest that this morning I heard that 
this Lieutenant Colonel Bergen was nominated 
by the President for an appointment. 

Mr. BAYARD. I was just coming to that 
fact. Itis published in the papers the nom- 
ination by the President of the United States 
of this Mr. George B. Bergen as United States 
consul at Pernambuco. I believe lie is the 
identical man. The Senator from North Caro- 
lina, whom I see in his seat, can state whether 
this is the choice specimen of good government 
which was brought into North Carolina, and 
was so ‘‘ discourteous’? to thé people of. North 
Carolina, as described by the honorable Senator 
from Ohio. I believe heisthesameman. Sir, 
I would not intentionally do injustice to any 
political opponent, and that man’s nomination 
surely never could have been obtained from 
the President of the United States, or from 
that most respectable gentleman, his Secretary 
of State, if his true character had been known 
to them. There must have been misinforma- 
tiqn upon the subject, some deception, which 
I trust, now that this man’s character, here 
stamped upon the pages of this testimony of 
the witnesses called before the committee, may 
at least save us from the disgrace and outrage 
of having such a man commissioned represent- 
ative of the people of the United States.in a 
foreign country. i 

And here I may remark that something was 
said by the honorable Senator from Ohio in 
regard to a sneer which he said was contained 
in the comments at page 8 of the views of tho 
minority in regard to the class of testimony 
and the witnesses brought here to sustain their 
allegations; that we had spoken sneeringly of 
Mr. James E. Boyd. Ishall come to his case 
presently, because the Senate will observe that 
it is upon the ex parte testimony of that young 
man these allegations chiefly depend for their 
verification. We said in our report: 

“Then follow three or four editors of Radical news- 
papers, and with them State officers, judges, solicit- 
ors, sheriffs, and constables, all apprehensive of 
the constitutional convention which shall deprive 
them of their salaried offices or party spoils, each 
man speaking more or less vehemently in his own 
immediate interest, but not one testifying facts, 
within his own knowledge, tending to prove North 
Carolina, to bo less safe as a place of residence than 
any portion of the Union lying north of her bound- 
aries. 

Sir, that is strictly and perfectly true, and 
the record bears it out. Are you to apply the 
general rules of evidence in this case differ- 
ently from ordinary cases? Notso, sir. Hu- 
man testimony is subject to great laws and 
principles of evidence. One of those rules is, 
that the credibility of a witness is affected by 
his interest in the decision of the question 
before him. It has been the invariable rule 
until lately that any interest, however slight or 
remote, would disqualify a witness. I believe 
modern legislation has in some degree quali- 
fied that, and permitted the objection to affect 
his credibility, not his competency; but the 
impeachment of his credibility is always open. 
I ask Senators, I put the question to the plain, 
honest men of the country at large, what would 
be thought of a witness who should come 
before a committee, or before the bar of any 
court, swearing to tell the whole truth in re- 
spect to a transaction, and who, it was subse- 
quently discovered, had a bribe in his pocket, 


|] and had received money for that which he 


never disclosed to you he had any motive in 
being paid for? Nay, further, what would you 
think if a party interested in a suit should 
bring a witness who should testify strongly in 
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bis behalf, and you should find just after the 
trial the witness had been advanced to a lucra- 
tive position? And yet both of these facts are 
established in this case. 

This Mr. James E. Boyd, the famous Ku 
Klux leader, the confessor, the developer of 
the whole of this scheme, without whose aid 
their whole fabric. tumbles to the ground, 
while he was giving us that testimony, was con- 
cealing from us the fact that he had in his 

ocket a bribe from Governor Holden for the 
beiayal of his former associates. His own 


friend, Mr. Albright, and the record of the trial ` 


of Governor Holden’simpeachment, show that 
he had his fee of $250 to prosecute these very 
men whom he was endeavoring to implicate, 
as a witness, by his own confessions. So much 
for Mr. Boyd. 

Now what of Judge Thomas Settle? He is 
one of the chief witnesses for this prosecution. 
He is a man of fair deportment, against whom 
I have nothing to say except that which he has 
proved himself, which the records of this Sen- 
ate prove, that Judge Thomas Settle, after he 
had left his home aud done what he could to 
break down the reputation of the Common- 
wealth that gave him birth, to subject her to 
laws unknown to the history of our country, 
is rewarded with the mission to Peru. Mr. 
Thomas Settle is a gentleman whose political 
disabilities were removed by the same bill that 
took them from the Senator from North Caro- 
lina who sits before me, [Mr. Poou.] He, the 
‘t ex-rebel’’ as you call him, is now your rep- 
resentative at a foreign court; a minister 
nominated by your President and confirmed 
by this body; and there is the remarkable 
coincidence that his preferment follows closely 
upon his contributions asa witness against his 
own people. i i 

This Senate, who will not consider the bill 
reported from the Committee on Disabilities 
aud remove the political disabilities from the 
Senator-elect (Mr. Vance) and allow him to 
serve his country as in heart and brain he is 
willing and able to do, reward Mr. Settle, and 
make him your sole representative in a foreign 
country. There is an illustration of parti- 
san injustice which I think gentlemen in the 
majority on the other side would do well to 
consider. With such cases as that, how can 
you, Senators of the Radical majority, answer 
the charge that you are using your great pow- 
ers for the removal of disabilities simply as a 
means of repressing your political opponents, 
and rewarding those who come creeping to 
share in your political flesh-pots? 

Now, Mr. 
over the speech of the honorable Senator from 
Ohio I was unable to find the direct charge, 
thongh I believe I heard it on Saturday, yet 
constantly suggestions have been made to the 
country, echoed by others on this floor, that 
there was a disposition on the part of the mi- 
nority of this committee to justify these out- 
rages committed in the State of North Carolina, 
to extenuate or apologize for these crimes 
committed in that State. In reply to this our 
language, as used at page 38 of our report, 
should be considered. We have termed these 
outrages ‘‘detestable and wicked.’’ Is stronger 
language needed? I defy the Senator who 
made the suggestion, I defy any other who may 
choose to follow in his track, to point out one 
line, one word by either member of the miuority 
that will bearthe possible construction of sym- 
pathy with these detestable, cowardly out- 
rages committed upon the poor people of the 
State of North Carolina. No, sir; our party 
is the party of law and of order. We are con- 
sistent with its principles. Bat before con- 
demnation and punishment we ask for proof. 
We ask that when. men or communities are 
accused of crimes there shall be that due order 
of law for their protection which the Consti- 
tution of our country. demands. The fifth 


resident, although in looking 


article of the amendmeuts to the Constitution 
declares that no man— 

“Shall be compelled, in any criminal case, to be a 
witness against. himself, nor be deprived of life, lib- 
erty, or property without due process of law.” 

This is all that we ask; and it is in vain to 
say to the American people, because we. de- 
nounce these illegaltrials, because we denounce 
this system of obtaining information, that 
therefore we have the least sympathy with 
the wrongs alleged to have been committed. 
Professions of humanity are easily made. In- 
deed, so far as my experience of life has gone, it 
seems to me that men who are the loudest in 
those professions are sometimes the feeblest 
in their performance, and that parties based 
upon what they call ‘‘ great moral ideas” are 
frequently found the agents, the executive 
power, for the destruction of everything which 
those ideas profess to sustain. 

To show tbat there is utter lawlessness in 
North Carolina the Senator from Ohio charged 
that no conviction for any of these alleged 
offenses against law and order had ever oc- 
curred. Now let me refer the Senate to one 
fact: the State of North Carolina was com- 
pletely and wholly under the control of the 
Radical party; her judges were all of that 
party; her Governor was of that party; the 
machinery of the government of that State was 
entirely in their hands; theirlaws were framed 
with a view to meet and punish this class of 
offenses. The President of the United States 
in his message, at page 42, communicated a 
copy of a law of North Carolina which I sub- 
mit to the Senate gives, if anything can give, 
complete remedy for overcoming the prejudice 
alleged to exist in certain quarters against 
punishing men connected with the commission 
of these outrages. [read from the second sec- 
tion of the act of January 29, 1870: 

“That, upon motion of a solicitor of a district, it 
shall be the duty of the judge thereof to remove the 
trial of any person who has been, or who hereafter may 
be, indicted in any county in the State for murder,con- 
spiracy, or violationof an actentiticd “Anact mak- 
ing the act of going masked, disguised, or painted, 
a felony.” ratitied the 12th day of April, A. D. 1869, 
from the county in which such offense may have been 
committed to such other county in his district, or 
adjoining district, as the solicitor may designate; 
and any judge before whom such caseis pending may, 
upon his own motion, make such removal.” 

The practical operation of that law is this: 
if a case came on for a hearing and the soli- 
citor or the judge had the least idea that the 
trial could not be fairly conducted, that the 
jury were prejudiced, or for any other reason 
the venue in the case should be changed, he 
had full power to remove it to any other 
county; and when it came up for trial in that 
county, should the same state of affairs exist 
there, it could be againremoved. ‘The result 
is, that if there was any case of this character 
in a community where the law was supposed 
not to be obligatory or capable of enforcement 
it could be removed from county to county 
until the solicitor or those charged with the 
execution of the law were satisfied that a fair 
trial could be had. 

The question will be asked: did any such 
county exist in North Carolina; was there 
a place there where justice would be meted 
out? There is testimony on that point. Judge 
Henry, one of their swiftest of their witnesses, 
whose testimony will he found on pages 109 and 
110, declares as follows: 

Question. Giveus your knowledge, derived from 
your official position and your own observation of 
the state of affuirs existing in that portion of the 
State, as affecting the security of life, person, and 
property. 

Answer, There is not much to be complained of on 
our circuit. I have succeeded very well in enforcing 
the law. My district contains a majority of Repub- 


leans. I have never had any difficultyin executing 
the laws in my immediate district, 


On page 110 he says: 


I have. never seen acase tried; but from repre- 
sentations of others I am freeto say that I think it 
is, though I have never found any difficulty in my 


circuit in executing the law. I talk to the grand 
jury plainly, tell them their duty, and warn them 
of the consequences of permitting lawlessness and 
violence, and I have always found them coming up 
to their duty. But, as I tell you, there has been 
nothing of this kind, comparatively speaking, in my 
circuit. ¥ 

In a subsequent part of his testimony he 
says: ` 

Juries are alike all over the world. I have found 
that men will be guided and governed more by their 
prejudices in ordinary cases than by their better 
judgment. Ido not think there is any difficulty in 
obtaining one’s right before the courts in my circuit, 
though there is much complaint in some circuits. 

This gentleman had some seven or eight 
counties within his circuit.. What I mean to 
submit to the Senate and to the sense of the 
country is this: that here, at least, by the con- 
fession of one of their partisans, there was an 
oasis in this dreary desert of lawlessness in 
which justice grew and flourished, and in which 
law could be executed; and I have shown you 
that the laws of North Carolina expressly pro- 
vided that upon the motion and at the discre- 
tion of the solicitor or of the judge any case 
could be removed to any county. Is not this 
an answer, and a full one to the charge that 
there is not the proper legal machinery in 
North Carolina available and practicable for 
the due execution of the laws of that State ? 

It may well be asked, if these failures have 
taken place, whether it does not imply a want 
of competency or fidelity upon the part of the 
officers. If so, let the party whose partisans 
those officers are be held responsible for it, 
and not the unhappy people who are the vic- 
tims of their want of competency, One of the 
charges against Governor Holden, one of the 
wrongs he has inflicted upon his people, has 
been the appointment of ignorant, corrupt, 
incapable men to offices of high trust. I shall 
presently show by other testimony the kind of 
government he has created under his appoint- 
ing power and how writs controlling liberty, 
person, and property are absolutely issued by 
Governor Holden’s appointees, who cannot 
sign their names, who do not know to what 
papers they have actiially set their mark. 

But here is another answer. If convictions 
have not taken place, is it not a reasonable 
inference that these cases may not exist? If 
not one conviction can be had, is it nota fair 
inference that the cases have been grossly ex- 
aggerated as to their number and violence? 
The chief justice of the State, Judge Pearson, 
is a warm political supporter of Governor 
Holden. He has bench warrants which ramify 
through every portion of the State. Judge 
George W. Brooks, of the district court of the 
United States, has had these parties brought 
before him; and one and all tell you that they 
have been compelled to discharge them because 
there has been no testimony to warrant their 
being held. ‘The very men taken by Kirk and 
Bergen, men who are termed murderers and 
outlaws by the Senator from Ohio, were brought 
by writ of habeas corpus before Judge Brooks. 
The fullest notice for the production of the 
prisoners was given to Kirk. He retained the 
prisoners until the last hour of the last day 
when the notice expired. When he produced 
them he asked for further time, that his coun- 
sel might get ready and arrange testimony 
upon which to demand their detention. When 
the time had been granted he failed to pro- 
duce one scintilla of proof, and Judge Brooks 
discharged them without the smoke of suspi- 
cion upon their garments. $ 

I wish in this connection to read one other 
passage, Judge Henry; Mr. R. M. Heury, 
solicitor for the twelfth district; Mr. Virgil S. 
Lusk, (one of the Radical witnesses,) solicitor 
for the eleventh district; Mr. Sumner, the sheriff 
of Buncombe; E. R. Hampton, a brigadier geu- 
eral of the North Carolina militia; Mi. A. H. 
Dowell, jr., the editor of the Pioneer, (another 
witness for the prosecution in this cage ;) Mr. 
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J. E. Reid, clerk of the superior court; and 
others, on the 27th of June, 1870, from Ashe- 
ville, in North Carolina, addressed a letter to 
Governor Holden, which is now on file in the 
executive department at Raleigh, in relation 
to a circular of his, threatening to organize the 
militia and take military possession of the 
State prior to the election. I hold in my hand 
a certified copy of that letter. In that letter 
they state: : 


“Peace, order, and quiet prevail everywhere. The 
civil jaw is omnipotent in the execution of its do- 
crees and the political excitement is beginning to 
run high, and public discussions are becoming fre- 
quent. We have no apprehensions that any. dis- 
turbances will be occasioned thereby.” 

Further on, at the close of the letter, they 
state: 


“There igno opposition to the organization of the 
militia and will be none, and their aid, we think, 
with the general disposition of our people for quiet 
and repose, will protect us in any contingency in the 
future.” 

Here is testimony, conclusive as coming from 
the very parties who allege this condition of 
outrage and disorder, that peace and quiet did 
reign in June, 1870, even before this infamous 
project of declaring two counties in insurrec- 
tion was carried into effect by Governor Hol- 
den. 

But the honorable Senator from Ohio said 
farther that it was a notable fact, and I be- 
lieve the majority of the committee have given 
hina the authority to say, that every outrage, 
every violation of law in North Carolina, has 
been directed against the person or the prop- 
erty of a Republican. Let us see the truth 
of that. I have here, and it was produced 
before the committee, a map—— 

Mr. SCOTT. The authority was not for 
saying every violation of law in North Caro- 

ina. 

Mr. BAYARD. Perhaps, to be more accu- 
rate, I had better read what he did say. 

Mr. SCOTT. My recollection. is that the 
committee havesaid that all the outrages com- 
mitted by disguised men, the Ku Klux Klan, 
had been committed on Republicans. 

Mr. BAYARD. I take issue with the hon- 
orable Senator upon that. He says that all 
cases of outrage by disguised men in North 
Carolina were committed upon Republicans. 
We will see what the testimony is on this 
point. The honorable Senator from Ohio was 
even broader in his charge, that none of these 
outrages had been committed upon any but the 
person or property of Republicans. 

At page 386 of this testimony will be found 
this: 

Question. Give us the names of the white men you 
heard of being whipped before your appointment. 

Answer. Aman by the nameof Burke was whipped. 


Question, What is he? 
Answer. A farmer; used to be a confederate sol- 


dier. 
Question, What was he whipped for? 
Answer. God only knows; I don’t. 
Question, What was the alleged cause? A 
Answer. Some little feeling between him and his 
neigh bors—for some reasonorother. Ido not know. 
Question. What other white man? r 
Answer. A man by the name of Charles Bright, 
Question, What was the alleged cause? Le 
Answer. T understood it was being rather too inti- 
mato with some other woman besides his wife, 
Question, Any other white men whipped? | 
Answer, There were one or two other white men 
whipped, but Ido not remember—yes, a man by the 
name of Thomas. 


He gives the cause for that: 

This man Thomas, I cannot say positively what he 
was whipped for. He belonged in my command 
during the war, and wasa very good soldier. J think 
T heard it intimated that that was what he was 
whipped for. 

He was whipped, then, because he had 
served in the southern army in North Caro- 
lina! 

Mr. SCOTT. Willthe Senator allow me to 
read the very next sentence: 


He told me he was whipped, and said he did not 
know what it was for. 


‘Mr. BAYARD. He did not know what it 
was for. What I read is there precisely and 
in full: 

I think [ heard it intimated that that was what he 
was whipped for. He told me he was whipped, and 
said he did not know what it was for. 

By the same testimony, a white man was shot 
by negroes, who were arrested and were de- 
fended by a Democratic member of Congress, 
Mr. MANNING, in the other House, and were 
acquitted, and in that county where it is sup- 
posed these colored people cannot have their 
rights! 

At page 388 we are told there was a band 
of men who were arrested and carried up to 
Raleigh for trial before the United States 
commissioner : 


Question. How many were arrested for that 
offense? 
_ This was for one of these outrages by shoot- 
ing: 


Answer. Seven or eight. ee 
Question. Do you know of their being identified? 
Answer, This negro swore to them, so I under- 


stand. , 

Question. Were theso seven men of any char- 
acter 

Answer, I know them all very well. 

Question. What do you say as to their being men 
of any character? 

Answer. They had very little. 

Question. Of the seven that you know had they 
acted with the Conservative or Radical party ? 

Answer. Seven out of the eight were Radicals or 
Republicans, 

Here is the case where a man named Burke 
was whipped : 

After_I accepted the position as captain in the 
county I went down to Raleigh and saw the Gov- 
ernor about some matters connected with my posi- 
tion there. While there this man Burke, who was 
whipped, came tome and said that the Ku Klux had 
whipped him like the devil, and he could not stay 
there; he was on his way to Philadelphia. I told 
him to go back, there was no danger. He said he 
was afraid ho would be killed if he stayed there, 
told him there was no danger in the world; that I 
had charge of the county and I did not want any 
troops in it, for I could manage them myself. I lett 
him and went to Governor Holden’s office. The 
Governor remarked to me that he wished £ had come 
in a little sooner. I asked him why. He said there 
was a man there from my county that had been 
whipped terribly; that he pulled off his shirt and 
showed him, cut all to pieces, but, said he, ** he mar- 
ried a negro woman, and it’s no matter to him; it 
scomed to do him good.” 

This was Governor Holden’s verdict on one 
of the outrages that so touch the sensibilities 
of some of these gentlemen! 

By My. Bayarp: : g 

Question. This was a white man who married a 
negro woman? 

Answer. Yes, sir. The Governor said, “It is no 
matter for him, and the best part ofthe joke is that 
Mac, (meaning Macdonald, a friend of his) married 

Am. 

Question. Who is Macdonald ?, 

Answer. A magistrate and justice of the peace. 

I may say here the testimony goes on to dis- 
close what I am very happy to hear, that in 
North Carolina the marriage of a white man 
to a black woman is unlawful in that State ; 
and yetone of his own appointees, his friend 
Macdonald, had broken the law of the State 
and had married these two people. 

At page 891 this witness refers to the fact 
that there was a secret organization composed 
of twenty-five or fifty, almost entirely negroes, 
whose object was to burn houses and barns 
of the Ku Klux or those whom they thought 
were Ku Klux. It was proven also that they 
did this by order of Governor Holden. The 
minority received from Captain Ramsey a 
certified copy of the record of the confessions 
of a number of those coloréd men. They were 
tried before Hon. A. W. Tourgee, a warm par- 
tisan of the Radical party ; found guilty, and 
sentenced to imprisonment. The association, 
secret, oath-bound, political, was composed 
exclusively of black men, acting under the 
written orders of the Governor of North Car- 
olina, as they swear. I read from page 41 of 
the appendix attached to. the views of the 


minority. Wilson Dewer, one of these defend- 
ants, was brought to justice, and swore: 

Iam a member ofa club to meet the Ku Klux, or 
the Union Club; I joined last spring; I joined at 
Jim Howell’s. 

This is taken in December, 1870, so that the 
club he joined was in the spring of 1870 : 

He called all of us together to hear Governor W. 

W. Holden’s orders. I went to Jim Howell’s; I got 
there: he told me to hold on until the whole crowd 
comes; he had called in all black around in: the 
neighborhood. When the crowd got there he got 
out tho orders and read them. Tho orders was for us 
all to join together in a club called the Union Club. 

And then proceeds to name these members, 
about twenty-five of them. 

They were talking about burning Mr. Calvin 
Branch’sbarn. We met there a night afterward, and 
tho order was read that we received from Governor 
Holden; was not read the first night. Wo were 
sworn in the first night we met, and they elected me 
captain. When tho orders was read, I told them I 
would resign, and have my name scratched off. The 
order was for us to attack the Ku Klux, and burn out 
all we thought was Kukiux. Then Jim Howell read 
over Jo. Norris’s name, at the head of the list, and 
some other white man; don’t recollect what his name 
was; do not know who was along when Mr. Branch’s 
barn was burned. Rufus Howell, Mack Watson, 
Stanley Stevens, Luke Olive, Sam Cox burned Mr. 
Jesse Burt’s dwelling-house; I heard Rufus Howell 
say so. He said hetalked with the man that lived 
on his place the time while Stanley Stevens was 
firing the house that was burned. If any man told the 
secret about this company they were to be killed and 
put out of the way, and nobody to say anything about 
it. That wasin the orders from Governor Holden. 
We were to givesigns to know one another with our 
three fingers, by touching our breast, elbow, and 
thumb. ‘There was five words also given us, which 
was, Lincoln, Liberty, Loyal; Union, League. ‘To 
the best of my knowledge, them was the words that 
was read out of a little blue-back book. Charles 
Adkins told me they were going to fire Thomas 
Luther’s barn, and told Jeff. Mims to take his wheat 
out if hehad any in it, as it was going to be the next 
barn that was burned. 

Mr. SCOTT. I desire at this point to call 
the attention of my friend for the purpose of 
a fair understanding of this affidavit which 
he has read. I presume that this is what is 
referred to on page 3 of the minority report, 
in this language: 

“ And we annex hereunto the record of the superior 
court of Chatham county, North Carolina, proving 
his complicity in the crimes of arson and murder, 
marked Exhibit A.” 

I wish to cali the attention of my friend from 
Delaware to the fact that the witness who 
produced those papers brought with him the 
original papers on file, not a certified copy of 
the record; that the testimony shows the fact 
that the Senator from Delaware requested the 
witness to send back certified copies of them 
to the committee. They were not left in charge 
of the committee, if sent; and as I presume 
from the certificate here they were sent to the 
minority, they must have been received after 
the report was made out. They have never 
been in the custody of the committee at all. I 
only call attention to it now--I have no doubt 
the candor and fairness of the Senator from 
Delaware will justify my doing so--to show 
that what is given here in the appendix is not 
a certified copy of the whole record containing 
the testimony, but simply a copy of certain 
papers on file, and that this from which he 
has read is not testimony taken upon cross» 
examination, but the affidavit of a person 
taken before the preliminary examining and 
committing magistrate. I only desire to have 
that statement made in fairness. 

Mr. BAYARD. Mr. President, the exact 
language as read by me was contained in the 
original record produced on the committee- 
table and in the hands of the majority. They 
had it there; they had an opportunity to read 
it. The papers were voluminous, and the tes- 
timony discloses the fact that the custodian of 
these papers desired to restore them to the 
court, but insisted in his own testimony that 
they should accompany his statements. Sir, ° 
the majority of that committee shut down on 
the testimony before we knew even that they 
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were going to do it. I never could see the 
report of the committee until it was printed, 
and I never was able to see it until the time 
allowed the minority to present their views had 
expired. 

Mr. SCOTT. The Senator misapprehends 

my point. 
Mr. BAYARD. A moment. I mean that 
my friend shall have the fullest opportunity to 
explain away, if he can, this fact, that that 
which [have read is a certified copy of those 
original papers brought before that committee 
in the custody of a witness who felt compelled 
to return the original papers, although he 
desired that a certified copy should go in with 
his evidence. Itreached me on the very morn- 
ing of the expiration of the twenty fonr hours 
we were given to prepare the views of the mi- 
nority. Atthe time it did reach me the report 
of the committee had been handed in in print. 
It could not have been attached to that. {thad 
to be attached to our minority report or not at 
all. It was just as much part of the testimony 
as any part which has been published, because 
it was there before them. ‘The only thing was 
it reappeared certified as a copy instead of 
being an original. 

Mr. SCOTT. I did not interrupt my friend 
for the purpose of raising any controversy with 
him, but simply to call his attention to this 
point; he will remember that when the papers 
were produced it was stated that we could not 
interrupt the examination to read them then. 

Mr. BAYARD. That is so. 

Mr. SCOTI. We never did read them; but 
the point to which I call attention now is not 
in complaint, but to the fact that this is stated 
to be the record of the court, when the certifi- 
cate itself shows that itis onlya copy of certain 
papers furnished, not the whole record, and 
that this is an ex parte affidavit made before an 
examining magistrate, and not the testimony 
of a witness taken upon cross-examination. 
That is what I wished to call attention to. 

Mr. BAYARD. That is obvious. These 
meu were all convicted, and this was their writ- 
ten confession. They were tried before a 
Radical judge, and they are to-day in prison 
for the crimes which they confessed. 

Mr. SCOTT. There is no doubt about that. 
They are just where the Ku Klux ought to be, 
but are not. 

Mr. BAYARD. That Ihave no objection 
to. Now, let us go ‘a little further into the 
facts. All this burning of these properties, 
the flames from which lit up the horizon of 
these counties night after night and week 
after week, destroying the whole labor of these 
men and beggaring respectable families, all 
of these outrages against property were upon 
the property of Conservatives, as you call 
them in opposition to those known as Rad- 
icals, At page 401 is some testimony by Hon. 
Mr. Kerr, which may have some interest here. 
There was a State senator named Stephens, a 
Radical, who was murdered in the spring of 
1870, and I remember very well in the Senate 
how the Senator from Nevada [Mr. Nye] read 
2 dispatch intended to horrify the public and 
to insinuate that this was a political murder. 
That man’s case has been examined most dili- 
gently before the judges of that State, and all 
of them have been compelled to discharge every 
man charged with complicity, and to declare 
that a dreadfal mystery surrounded that case, 
equal to, if not more profound, than that which | 
surrounds the fate of Mr. Nathan, the rich 
merchant of New York. But it seems that 
Mr. Stephens had shortly before his death a 
Conversation with a man which is detailed by 
Mr. Kerr in his evidence: 

This man inquired what had been done, and Ste- 


pbens toid him the policy was to boginto burn; that 
the Ku Klux bad to be put down, or words to that 


effect. The individual to whom he was thas dis- 
closing: his plan remarked to him that in the carry- ! 


t 


ing out of such a scheme as that they might be mis- 
taken, and might burn the property of some who 
wore not Ku Kiux. He said that it made no differ- 
ence; that the policy was to burn the property of 
the very best men inthe county. That is a state- 
ment I have heard very often. At all events, that 
statement was made a very short time after Stephens 
returned, and not long after that these burnings 
began, and, singularly enough, the destruction began 
upon the property of the most excellent and. irre- 
proachable men in the county; men not especially 
odious on account of their polities; men of mild and 
temperate habits, (temperate, I mean, in every- 
thing;) men of moderate and kind dispositions, 
never addicted to violence of any sort, or asperity. 
ican mention the names of Mr. Hinton and Gən- 
eral Lee, mild and amiable gentlemen, not known 
to be at all obnoxious to any party. 


These are the men whose property was de- 
stroyed by.these outrages in North Carolina, 
At page 214 the testimony of Mr. Moore states; 


A famons instance occurred just before I left 
home, where some eight or ten negroes were indicted 
for having gone in a band and burned several houses 
in the same neighborhood, in the upper part of 
Wake county, ‘Two or three of them turned State’s 
Witnesses; the others were tried and were on trial 
fora week. The jury, as it was said and reported 
tome-by the solicitor, was packed. After a long 
trial there was no conviction; and the solicitor, for 
the purpose of obtaining justice against these burn- 
ers, removed the trial of the others (for there were 
three or four indictments) to another county. 


Question. Removed the trial from Wake county ? 
Answer. Yes, sir; that occured during the month 
of January last. 
By Mr. Nye: ern 
Question. Isit a very unusual thing inthe course 
of your litigations for juries to disagree? 


You will observe in this case the disagree- 
ment had been by a packed jury who had dis- 
charged these ten negroes indicted for burning 
barns. . 

Answer. Oh, no; jurors frequently disagree. 


By the Chairman: y . 

Cuastion, That trial was in the county in which 
you live} 

Answer, Yes, sir; in the city of Raleigh. 

, Question, Was the character of their associates 
in the crime attacked on the trial? i A 

Answer. Only upon the ground of their having 
been associates, 

Question. And necomplices in the crime? 

Answer, Yes, sir. 

Question. Have you ever known acase in which 
any members of the Ku Klux have gone into court 
to testify against their associates as accomplices on 
any trial? : 

Answer, I cannot say that I remember having 
seen anything of the sort; but inthe trial which fol- 
lowed the habeas corpus case, as I understood, (I did 
not hear the examination.) there was a man by the” 
name of Boyd, and several other persons, who ad- 
mitted that they were members, 

Question, That was in the poceeding to have the 
alleged members of the Ku Klux organization re- 
leased from custody? 

Answer, Nò, sir; they were arrested and brought 
before the chief justice, and upon the examination 
a number of them, perhaps eight or ten, were ar- 
rested and brought before the chief justice upon 
examination whether they should be bound over to 
answer to the charge alleged against them, and 
among the persons who were examined were some 
who said they had belonged to the Ku Klux, and the 
chief justice bound them over for trial. _ 


This was a party of eight or ten negroes, 
who confessed that they were members of this 
society and bound over for trial, although they. 
had been discharged on a trial before a packed 
jury! On page 218 is the testimony of Rev. 
Mr, Smith, who is the superintendent of the 
negro schools in North Carolina, the agent of 
the Freedmen’s Bureau there, who went there 
at the solicitation of General Howard. When 
asked upon what he based his belief that these 
outrages began for the purpose of punishing 
stealing, replied: i 

Upon the fact that persons of both parties have 
been punished by it. I haveno knowledge of their 
efforts having been directed or confined to persons 
of one party. 

At page 350, in the testimony of Mr. Tur- 
ner, who is the editor of a Raleigh paper, and 
as a newspaper editor had a better record of 
those outrages: 

I believe they whipped some persens who were 
not guilty of any breaches of the criminal law. E 
know in my county they whipped a man, a Domo- 
crat.. He came afterward to me and gave me an 
account of it. He said he had voted the tickes and 


wasa good Democrat, and he said they whipped him 
because he would not work to support his family. I 


detectives in my county, 
At page 851 he is asked— 


Question. What were these four mon hung for ? 


know also that they whipped one of the Governor’s 


Answer. For burning barns. 

Question. Were they negrocs? 

Answer. Yes. Three of them were hung for burn- 
ing barns. They burned three barns just after they 
putin the«rain. The barns, mules, horses, and grain 
were all consumed. 


There are other references to the testimony 
of Mr. Turner which I would make, but they 
are all to the same fact; that there was attimes 
an infliction of punishment upon members of 
one party as well as upon those of the other. 

Mr. Daniel R. Goodloe was the United States 
marshal for the State of North Carolina for a 
period of three and a half years after the war. 
He was an ardent Republican; he was one of 
the associate editors of the National Era. He 
is in all his affiliations and sentiments entirely 
in favor of the advancement of the negro race. 
He was asked, at page 226— 

With which party in political sentiment, if with 
either, was that Ku Klux organization associated ? 

Answer. It was understood to be Democratic. 


have also heard of combinations of negroes calling 
themselves Ku Klux, and committing outrages, 


On page 227, he says: 


The Union Leagues are now and have been almost 
entirely in the hands of the colored people. They 
were organized just after the war, It has been 
charged that they have. mobbed negroes for voting 
the Conservative ticket. In fact, I believe there are 
some well-authenticated cases of that sort. There 
was onein Warren county. Ido not know whether 
it was a league procedure or simply a spontaneous 
and m mentary feeling, with no serious results, 


Here is a case in the testimony of George 
Laws, page 191, in which a black woman was 
scourged ; i 


I saw her, and heard her give her evidence. Sho 
said she knew one of the men to bea colored man, 
but she did not know the othors, 

Question, Where negroes are arrested for offenses 
of this kind committed by them, is there any diffi- 
culty ia having them convicted, upon proper trial 
and testimony, in the courts? i 

Answer. No, sir; I think nono in the world. I 
think we have as fair-minded men there as thereare 
in the world. . ae 

Question. What, then, is the justification for pro- 
ceeding to punish them without law ? 

Answer, Well, sir, it wasjust hot-headed work. The 
outrages were so notorious that they thought they 
would put them down, I suppose. In fact, our laws 
wili not punish by whipping or death anything 
except murdor, I believe. As to the penitentiary— 
well, our Governor pardoned some of them betore 
they got inside the gate. 


At page 194, he was asked by the chairman: 


Were all the instances of whipping and hanging 
of which you have any knowledge inflicted upon 
negroes, or those known as members of the Repub- 
lican party? 

Answer, I did hear of a Ku Klux being whipped, 

Question. By whom ? 

acne: Ido not know. He was taken out at 
night. 

Question, Was anybody arrested for it ? 

Aaswer, No, sir. 

Question. Did you hear why ho was whipped ? 


He then proceeds to give the answer that he 
had acted very immorally in that community 
with some loose women. | will send to the desk 


' to have read a portion of the testimony of Mr, 


Laws, which I have marked on page 195, 
The Chief Clerk read as follows: 


Question. I understand you to say that after the 
close of the war the omancipited negroes wero 
formed into leagues, and that they were idle and 
out of employment? 

Answer. Yes, sir; they refused to work, and were 
thrown out of employment. 

uestion. Did that brin 
Lasw-r, Ob, yes, sir; t 
suffering. 

Question. Did that want bring them into crime ? 

Answer, No doubt about it. 

Question. Describe the condition of things pro- 
duced by their refusing to work. 

Answer, It was just. common larceny—breaking 
into swoke-houses, stealing bacon, sheep, hogs, and 
sometimes a whole beef. We could only try them 


them into want ? 
ere was a great deal of 


‘for larceny. 


Question, Was there any safety in the county for 
such property dating 1865 and 1866? 
, Answer. No, sir; none at all until thisother organ- 
ization sprung up. 

Question. What is called the Ku Klux? 

Answer. Yes, sir. 
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Question. That was organized to prevent this class 
of offenses i 

Answer, That is what I understood; and, I think, 
we have quiet there now, and have had for the last 
eighteen months. . r ; 

Question. Is the feeling kindly between the white 
and black people of the country? , 

Answer. As far as I know it is; thero is a large 
number about my town, and the feeling is kind to 
a 


A 

Cuenot Do the colored peoplo work pretty gen- 
eraily? 

Answer. Some of them do, but somo will not work, 

Question. Are they paid fairly? 

Answer. Yes, sir; where they work by the day 
they are paid fifty cents and found. 

Question, I do not inquire about the amount, but 
are they paid satisfactorily? 

Answer, Yes, sir. T 

Question, If a black man should have a claim 
against a white man for servico or labor, would he 
find any difficulty in obtaining his full rights before 
a jury in your county? 

Answer, None in the world. 

Question, Are your juries mixed ? 

Answer, Yes, sir. N : 

eda Are blacks admitted to testify as well as 
whites? 

Answer. Yes, sir; the same as white men, and their 
testimony has the same weight according to charac- 
ter and respectability; we have what wecall respect- 
able negroes and respectable white men. 

Mr. BAYARD. Icould multiply this testi- 
mony and show that in this business of taking 
the law into their own hands this lawlessness 
has pervaded certain portions of that com- 
munity, and that the men who have been the 
chief sufferers by it have been the men of 
property who are almost exclusively in North 
Carolina members of what is known as the 
Conservative or Democratic party. : 

Sir, offenses of this character have their 
origin chiefly in the distrust of the people in 
their rulers, and I shall presently show you that 
the great cause of this condition of affairs in 
North Carolina was brought about .by the 
organization of secret political societies by 
Governor Holden in aid of his political schemes 
and by his appointment to office of men who 
brought the law and its ministers into disre- 
spect; so that men feeling no longer safety in 
the law that should protect them, resorted 
unwisely to this method of self-protection; and 
the consequences fell upon the innocent as well 
as upon the guilty. But they were not marked 
by strict party lines, nor is the assertion true 
that the outrages which have been denounced 
and justly complained of have fallen entirely 
upon members of the Radical party. The 
facts which I have caused to be read here in 
testimony completely refute such allegations. 

But, sir, this testimony, as taken before the 
committee, will disclose to any unprejudiced 
mind the fact that good menof all parties join 
in hearty denunciation of all these wrongs. 
Take the case of Judge Battle, the former 
chief justice of the State; his language at page 
166 is: 

I_think that is now the sentiment of the great 
majority of the people of North Carolina. I think 
that is necessary to the security of the people of 
the State; but I think it has already been brought 
about—has already been accomplished, And I fur- 
thermore think, if you will allow me to express an 
opinion, that if they will, as I think has already 
been done, or is about to be done, put an end to 
all secret organizations—Union Leagues, Ku Klux 
Kilans, and everything of the kind—that will be the 
first great thing to secure the peace and prosperity 
of our State. k 
Hon. B. F. Moore, the leading lawyer of 
North Carolina, and a man whose absence from 
this Senate to-day 1 exceedingly regret; for I 
believe that if he, with bis calm, clear intellect, 
with his high personal character, with his record 
throughout the war of an unflinching friend of 
the United States Government, a man who at 
no time drifted from his fidelity and love to the 
Federal Government—if that man could but 
testify here to the Senate, as he did tothe com- 
mittee, I am sure the effect upon them would 
be very potent. His denunciation of these 
wrongs and outrages is found on page 209. 
Josiah Turner, a leading Democrat, the editor 
of the Sentinel, I think it is called, at Raleigh, 
on page 857; Mr. Goodloe, the late marshal 


of the United States there ; Captain Ramsey, 
in whose hands Governor Holden placed the 
commission to take charge of his native county ; 
the Rev. Mr. Smith, at page 216; Judge Reade, 
at page 118, condemn these outrages; and 
throughout this whole testimony there is not a 
single man of a Conservative tendency in pol- 
ities who has not joined in denouncing all these 
outrages and the secret organizations under 
cover of which they were perpetrated. Judge 
Settle, at page 87 of the testimony, declared 
that one of the leading Democrats of the State, 
ex- United States Senator Reid, did more to 
stop these outrages in his county than any other 
man in it, 

Sir, there has been no witness so regardless 
of truth as to assert that the Democratic party 
as an organization in North Carolina in any 
way favored the prosecution of these wrongs 
or outrages. On the contrary the proof is 
plenary that the best friends of law and order 
in that State were members of the Conserva- 
tive party. Allattemptsto hold the Conserva- 
tive purty of that State responsible for these 
cowardly, abominable outrages, are slanderous, 
false, are unjust, and must recoil upon those 
who make them, No fair opponent will use 
such poisoned weapons. 

Crimes of this character are committed in 
other communities than North Carolina. ‘They 
are occurring in the North and West, all around 
us, There is not a newspaper which does not 
contain abundant proof of the disregard of law. 
Look at the history of anti rentism in New 
York. What were trials or the judgments of 
the courts of law worth there? It made Mr. 
Seward the Governor of that State; and he 
rode into the gubernatorial chair upon a local 
feeling in defiance of the law of that State. 
They never could execute their judgments in 
the anti-rent counties. Men would obtain 
judgments for moneys due them for their rents ; 
but no sheriff has ever been able in that thickly 
populated State to execute such judgments. 

Vhat shall be said of the vigilance commit- 
tees in California? They existed there for a 
long time. Nay, even the mail of yesterday 
brought the account from Virginia City, in the 
State of Nevada, of the taxing of a criminal 
from jail by a band of masked men, one hun- 
dred in number, who hung him until they 
obtained such confessions as they wanted. 
These men did not retire to the woods, to the 
secret fastnesses. No, sir; that was done in 
the basement of the opera-house, in the face 
of the community, an act of bold lawlessness 
which has no parallel whatever in the State of 
North Carolina. Look at the express robbers 
in the State of Indiana. Ninety men, disguised 
and armed, took out the men charged with 
those robberies and murdered them, and who 
has yet been brought to trial? 

Mr. President, there has been a constant 
rehash of testimony all through this business. 
The President sends it in one shape, and he 
gets it ready-made from Governor Holden; 
and the same testimony is filtered again through 
this committee, in order that eachinstance may 
be magnifiedthreefold. One leading case con- 
sists in breaking a jailand the removal of men 
who had committed a most cruel murder of a 
whole family, the Miller family. They were 
taken out and killed. That forms a very large 
portion of the argument. I denounce such 
crimes ; but I mean to say that in North Car- 
olina they cause an immense disturbance, 
while in Indiana they may be considered venial. 
Look at the late case in Lowell, in Massa- 
chusetts, of murder and of rape committed 
there by men with blackened faces. Sointhe 
State of New York, that most cruel and das- 
tardly outrage upon a New Ehbgland school- 
mistress in Onondaga county. She was taken 
from her home, stripped, and tarred and feath- 
ered by a large body of cowards calling them- 
selves men! i 


At Pittsburg, in Pennsylvania, the home of 
my friend here, [Mr. Scorr,] represented by 
him ably upon the floor of this Senate, we find 
that on the 18th of March of the present year, 
at eleven o’clock at night, a telegraph oper- 
ator was attacked by four men with blackened 
faces, knocked down, dragged out and hand- 
cuffed ; one of the parties sat by him with a 
revolver while the others went to work to break 
open the safe. Shortly after they became 
frightened, and getting no money except a few 
dollars from kim, they left him, and he was 
found badly injured. One ofthe men is de- 
scribed as “a large and muscular Irishman; 
the operator was unable to describe the 
others.” 

This morning the mail brings you from 
Cleveland, in Ohio, a State represented by the 
honorable Senator who has so violently de- 
nounced the people of North Carolina, a case 
in which masked men attacked a family, mur- 
dered the father, shot his son, and they were 
in disguise, masked men ! 

But why recapitulate these cases of lawless- 
ness? Senators, I have served upon that com- 
mittee, L trust with fidelity. I am very sure 
that I was there with no partisan or unfair 
purpose. I am very sure the suffering of no 
inhabitant of that State fell upon my ear with- 
out sympathy for their suffering and great re- 
gret for it, and a strong desire to punish the 
perpetrators of these wrongs; but I tell you 
to-day I believe there is more safety in the 
State of North Carolina, that there is less 
crime and less danger to human life in North 
Carolina, than there is in Washington city, in 
the District of Columbia. A comparison of 
the dockets of the respective criminal courts 
would establish this fact. oy oe 

Look-at the organizations now among the 
miners of coal. See what leagues they have 
formed for their protectionand to keep up the 
prices of their labor, and see the disastrous 
results of all this upon the community in rais- 
ing the price of coal, a necessity to all men, to 
arate that almost forbids its use and entails 
great suffering. These things are all against 
Jaw ; but will you undertake to enter into those 
States to assume to yourselves the complete 
police power of each and every State in the 
Union? If so, pray what will you call your 
Government? Certainly do not so insult the 
intelligence of the people as to consider itany 
longer a Federal Union of equal States. 

Mr. President, the position of the State of 
North Carolina, in replying to these charges, 
was one of difficulty. It is always difficult to 
prove a negative; still more so where the 
charges are made in gross and without defi- 
nition. The minority of the committee desired 
that the persons who were competent to attest 
the good faith of the people of North Carolina 
should be brought forward to testify. We did 
not bring before the committee the late military 
leaders of the South. We knew perfectly well 
that such testimony might be deprived of its 
due weight before the people of the northern 
States; but we were careful to bring as wit- 
nesses men, Union men, who had been true 
to our Govermnent, men in regard to whose 
fidelity no possible impeachment or suspicion 
could be raised. 

We brought Mr. Bartholomew F. Moore, a 
man who has held high office, who stands at 
the very head of the legal profession in his 
State, a man whose testimony, if itis exam- 
ined, will disclose a capacity, an elevation of 
thought, a justness of purpose, that must give 
him weight in any community where he is 
known, We broughtJudge William H. Battle, 


‘a man of unblemished life, whose whole life 


has been spent in sustaining and administering 
law. We brought Mr. John Kerr, an ex-mem- 
ber of Congress. We brought Rev. Brinton 
Smith, a clergyman, sent down there for the 
very purpose of elevating the negro race, to 


22 


SENATE. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 20, 


42D Cone. .:.. 1st Szss. 


Ku Klux Organization—Mr. Bayard. 


assist, if possible, in some way their capacity 
for exercising the privileges to which your laws 
have lately admitted them. - We brought Hon. 
Judge Brooks, a Union man, a Republican, 
nominated by a: Republican President and 
confirmed by the Senate for the high position 
he now holds. We brought General Wilson, 
appointed under the present Administration 
to examine into the condition of the national 
banks throughout the South. We brought Mr. 
Goodloe, the United States marshal, a man 
of your own party, a man not to be suspected 
of sympathy with opposition to the laws of the 
United States. A great deal of our testimony 
was excluded by the suddenness of the com- 
mittee in making their report. 

It is said that a half truth is worse than a 
whole lie. Certain it is that no falsehood is so 
difficult to unkennel orto crush as that which 
has a grain of truth mingled with it. But let 
any candid man consider the character of the 
witnesses produced to refute these charges, read 
over their testimony, and F do not see how he 
can escape the conviction that the facts stated 
in the resolution offered by the Senator from 
Ohio are grossly unjustifiable and untrue. 

Why, sir, the President of the United States 
sent in to us reports from officers of the Army 
stationed in North Carolina—from General 
Hunt, from Mayor Rodney, from Colonel 
Frank, from Captain Thomas, Captain Frank 
Smith, and others—from all these gentlemen 
whose reports appear here in testimony; and 
what is the result? Is it to sustain these gross 
charges contained in this resolution? No, sir. 
Ifthere was no other testimony save that sub- 
mitted by the officers of the United States 
Army this resolution could obtain the assent 
of no candid and fair-minded man. They deny 
it, in part and in whole; and any man who 
will candidly read their reports will conclude 
this: that all the disturbances to peace and 

ood order in the State of North Carolina are 

ue to the attempts by her Governor to use 
unlawful force to control the sentiments of his 
people. 

I have said that we admit and deplore these 
acts of personal outrage and lawless force. We 
seck to extenuate nothing, to conceal nothing. 
We only ask that it shall not be exaggerated 
or taken as proved until it is submitted to the 
ordinary processes by which evidence is tested. 
The history of these outrages has been grossly 
exaggerated. Let me give the Senate one illus- 
tration of this. The chosen seat of disorder is 
the county of Alamance. One of the parties 
injured, whose name has been in the mouth 
of almost every witness, was a colored man 
named Caswell Holt. We had heard of him 
in a dozen different quarters, When any wit- 
ness. was asked to specify a case of outrage 
“ Caswell Holt’? was among the first men- 
tioned. Finally, Caswell Holt came himself, 
a respectable, well-behaved colored man. He 
related his story of wrongs. He had been 
treated in the most cruel and cowardly man- 
ner. No man who heard his testimony but 
burned with indignation toward the cowardly 
scoundrels who had inflicted the injuries upon 
him; but when Caswell Holt is asked—and he 
lives in that county, is one of the chief men 
among his race in that county, well acquainted 
with the facts detailed—when he was asked 
by me how many cases of outrage he knows 
himself personally in that county, he tells 
me he knows of six. He gives their names; 
and four out of the six were committed by 
colored men upon people of their own race. 
‘That fact will be found at page 349 of the testi- 
mony. 

Caswell Holt. shows us that there was an 
organization of some sixty or seventy-five col- 
ored men in-bis own county, who disguised 
themselves and went through the county com- 
imnitting this class of outrages. There is the 
case of the murder of Stephens. . It has been 


referred to over and over again by witnesses. 
It has its perfect parallel, except that there is 
rather more of mystery, in the murder of Mr. 
Nathan, the banker in New York. There 
never has been a particfe of testimony war- 
ranting the holding for trial of a manin North 
Carolina for that crime, although it has been 
attempted by the most vigilant and careful 
judges, the chief justice of the State and his 
associates. 

There was the case of Wyatt Outlaw, a black 
man who was murdered in the spring of 1870. 
That has formed the staple of an immense 
amount of testimony. The outrage is not 
denied. There is nothing to extenuate it; it 
was an abominable, cruel case of murder; and 
yet the facts disclosed in that-case by the 
confession of one of these negro Ku Klux, who 
himself is now in jail, is that this man was mur- 
dered by these bands in retaliation for his hav- 
ing shot at them and his threat that he would 
repeat it. I do not mean to say this act justi- 
fied his murder; very far from it; but I do 
mean to say it was a natural act of retaliation 
by violent men; for if he could shoot at them 
and not be arrested, it was a mere question 
who should be quickest to exterminate the 
other. 

Now, Mr. President, I wish to ask the Sen- 
ate to consider the origin of this state of affairs. 
At whose door does the responsibility for this 
lawless condition of affairs lie, and how shall 
it be removed? One of Governor Holden’s 
appointees, a Judge Russell, at page 184 of 
the testimony, in replying to a question from 
the chairman of the committee, says: 

Lunderstand from the tenor of your examination 
that you are decided in your condemnation of the 
inefficiency of Governor Holden ? 

Answer. Lam; I have frequently said that I think 
he is responsible, I could have drawn an act of As- 
sembly thatcould have been passed ono or two years 
ago, when he had a two-thirds vote at hiscall, which 
would have suppressed it, provided wo had had an 
honest man as Executive; and that, too, without in- 
fringing the constitutional rights of any man in the 
State. I think any lawyer who would take the 


trouble to think about it would have done the same 
ing. 
By Mr. BLAIR: 
Question. Could it not be done now? 
newer. I think it could if these conditions could 
be performed, 


This, remember, is one of hisown appointees 
and a Radical partisan. 

Sir, one of the most efficient causes of all 
this trouble is the organization of secret polit- 
ical societies. In 1865, when the war closed, 
we all know the disruption of society caused by 
the emancipation of the negroes. Instantly, 
men who desired to avail themselves selfishly 
of the new order of things set to work to organ- 
ize them into secret socicties throughout the 
State, until eighty thousand black men ere 
formed by leagues into a political society, 
bound by oaths to obey the decrees of a polit- 
ical party, and all that power so welded 
together is gathered into the single hand of 
the president, who is Governor Holden: of 
North Carolina. The testimony of Mr. Good- 
loe, at page 230, discloses this fact: 


Question. That was a secret society ? 

Answer. Yes, sir. 

Question, Had it passwords and signs? 

Answer, Yes, sir. 

Question, When you went into North Carolina, 
tell us about the organization of the Union Leagues 
among the colored people. 

Answer. | only know from hearsay. It is the gen- 
eral understanding. and not denied, that. for a long 
time Governor Holden was at the head of it and was 
very active in organizing it. 

Question. That, you say, is the general public 
belief? 

Answer, Oh, yes, sir; itis not denied. I understand 
now that he has withdrawn from it as its chief. 

Question. Have the colored peorle by this means 
been brought into-anity of political sentiment ? 

Answer. It isso regarded, and they do vote with 
great unanimity. A few have broken away from 
them, perhaps never joined them. In. Warren 
county the negroes are iu the proportion of two and 
one half to_one of whites. They elect three mem- 
bers of the Legislature and the whites none. They 


have the good sense to elect white magistrates, 


because it requires reading and writing for those 
offices. They elect two school committee-men of 
their own color, and one white man, as a general 
rule, throughout the county. I am chairnian and 
acting secretary of the school committeeof theninth 
township. My two associates are colored men, One 
of them cannot read and write; the other can read 
a little and sign his name, but I do the writing at 
his request. ` 


And N. A. Ramsey, at page 390: 


uestion. Who was the head of the Union League 
in North Carolina? ; 
Answer. Governor Holden; he told meso himself. 


This, then, is the origin. This is the mate- 
rial that is to be welded into secret political 
organizations for the benefit of those who lead 
it. At page 358 the testimony of Mr. Turner 
is to the same effect: : 


Question. You said something about Holden being 
at the head of the Union League. How is that; do 
you know it to be so, or otherwise than by report? 

Answer. Yes; I saw acharter with hisname organ- 
izing a league in Rowan county. I know his band- 
writing, and could swear toit. — ek 

Question, You charged him with being’ the head 
of the Union League in your paper, did you not? 

Answer, Yes; and charged him with being the 
president. A 


At page 221 we have Governor Holden’s 
own admission of this fact. Rev. Mr. Smith is 
asked whether he had any conversations with 
Governor Holden relative to the late elections. 
He says: 


- I haŭ a conversation with bim, I think, last April. 
Colonel Hayman was in charge of the camp, He 
was an Episcopalian, and I had called upon him to 
pay my respects. I found Mr. Barringin, Mr. Kings- 
jand, Colonel tayman, and Governor Holden to- 

ether, Mr. Kingsland was connected with the 

Vorth Carolina Lund Company. He was talking with 
Governor Holden about the great injury done to the 
State by his proclamation, that it kept persons from 
coming into the State to buy land. The proclama- 
tion was in regard to certain outrages. Ido not know 
whether at that time he had declared the county of 
Alamance in insurrection, Mr. Kingsland was talk- 
ing upon that subject when I went in, Governor 
Holden was very much excited about the recall of 
the United States troops, and hadreccived no assur- 
ance then that there would be any troops to supply 
their place. Well, I spoke to Governor Holden and 
said, “Governor, what distresses me is, that you 
should put these colored 'men up for Congress, for 
responsible offices, I noticein my work among these 
people that there is great moral injury done to them 
throughout the State; the effect is very bad; it un- 
settles them; they do not seem to be disposed to go 
to regular labor, because they are looking to politi- 
cal preferment.” He then expressed himself in re- 
spect to the colored people, and said that Congress 
had seen fit to pass a law by which they were admit- 
ted to seats in the State Legislature, and he wanted 
them to have some of the same themselves, and there- 
fore he went for sending themto Congress. Then he 
said to me, or rather to us all, * Now, if the Govern- 
ment does not send these troops, T shall arm the col- 
ored people. I can control by my word eighty thou- 
sand men. I can goto theconvention that is to meet 
here next week, [a Republican convention,] and con- 
trol them by a word.” I remarked atthe same time, 
“That is dangerous power, very dangerous power 
to be in the nandsof one man.” He then said to me, 
in the presence of these gentlemen, * Whatis to bin- 
der the Ku Klux from taking you, Dr. Smith? Are 
you not afraid?” ‘‘ Not at all,” said I. Said he 
“ Thereis nothing to hinder them from taking you or 
any other Radical.” Said I *' Excuse me, but that is 
not my name; Iam nota Radical.” Weill, then he 
went on to say that for his own part, in his opinion, 
General Grant would hold the Government of the 
United States no matter what the election was in 
1872; that he desired him to be emperor, and his son 
to succeed him as emperor. 


Sir, there can be no longer doubt as to the ori- 
gin of these leagues, the uses they were to be 
put to, and the kind of “ republican” govern- 
‘ment Governor Holden and his followers desire 
to sce established in this country. He has 
been, as I am given to understand, in the 
city of Washington for the past week or two, 
endeavoring to instigate some such action as 
is suggested by this resolution. I know not 
how far he has inspired it; but this I do know, 
that if Governor Holden’s intentions, as pro- 
claimed in the presence of this minister and 
his friends, are understood by the American 
people, he: will soon receive his quietus. His 
proposition should accompany this resolution ; 
it is what the resolution is intended to accom- 
plish; the design is the perpetuation of the 
power of this Government. in the hands of the 
į party who now hold it, or the individual who 


1871.) 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 23 


42D CONG. ... 1st SESS. 
met Z 


Ku Klux Organization—Mr. Bayard. 


is now President of the United States, at the 
cost of the Constitution of our Government. 

I mean to say that Governor Holden’s ex- 
pressed wish is entirely in accord with the 
resolution offered by the Senator from Ohio. 
I think our people need only to be forewarned 
in regard to this. Ithink Senators need but 
understand the intent and objects of this man 
in using this organization in the State of North 
Carolina to make them glad to wash their hands 
of him, and send him back to be dealt with 
by his own people as law and justice shall 
decree. : 

To continue the history of the formation of 
these leagues, their object and results, I will 
read from page 190 the testimony of Mr. George 
Laws, the clerk of the superior court in Orange 
county and the judge of probate of that dis- 
trict, a man who has lived there for fifty-seven 
years: 

Question, What opportunities have you had for 
kmwowing the state of security of person and property 
in the county of Orange for the last few years? Give 
us your means of knowledge, and what is the con- 
dition of things existing there. 

Answer. I think I can state it. There was a great 
deal of confusion there atthe time of the surrender 
in 1865. ‘The colored population, as they are termed, 
were thrown upon us, and they were not disposed to 
work at that time. The consequence was that they 
had no way of making a living, and had to resort to 
theft. There was a great deal of trouble in that 
way. We bad no courts open, andthe magistrates 
of the county, who weré appointed by the provis- 
ional governor, drew up a petition, and I was the 
bearer of it myself to Governor Holden, to give us 
a jury court twice a year; but he refused to grant us 
the petition, The negroes got up what we called 
Icagues in our county. 1 know nothing about them 
myself, They were societies. I do notknow whether 
they were seeret or not. They were known as 
leaguers. Ido not suppose there was much secrecy 
about them. There was agreat deal of depredation 
committed through the country, and there was no 
law to protect the citizens. Then it is reported (I 
know notbing of it except from report, and I am 
glad I know nothing about it) that another organi- 
gation, known as the Ku Klux, was got up to oper- 
ate against the league societies. Some people deny 
there being Ku Klux, but I 
was so much smoke there must have been some fire. 
There is none in existence there now, and I do not 
think there has been any for the last eighteen 
mouths, Things got better after awhile. The rea- 
son why I can speak positively abont an organiza- 
tion of that kind is that in August, 1868, a company 
came to our town, forced open the jail, and took out 
two negroos. Oncof them got shotsome way—acci- 
dentally, as Tlearned—and he died twelve or four- 
teen days afterward. The other negro was tried 
regularly, and cleared. The transaction that it grew 
outof was this: a man by the name of Jones hada 
frecdman, a colored man, living on his land. He 
could not get clear of him, and he resorted to the 
law, got out his process, and put it in the hands of 
an officer. He got what we call there a writ of pos- 
session, turned the man out, and put his things in 
the road, There were William M, Jones, James F. 
Minor, the officer, and Jesse W. Morrow, who was 
summoned to go with the officer and assist him, 
The evidence came out in my court (that is the way 
I got hold of it) that this colored man, Joff. Morrow, 
was determined to have satisfaction, but intended 
to delay it until after harvest. After these three men 
had got their wheat all cut and housed in their barns 
they were all set on fire and ina light, blaze at one 
time; you could stand and see them all burning at 
once. 

I desire to add the testimony of Mr. Robert 
W. Logan, editor ofa Radical newspaper and 
a deputy United States marshal, to be found 
on page 180. He was asked: 

Do you know of any organizations called Union 
Leagues in your county 

Answer. Ido. 

Question. When were they first formed? | 

Answer. I think about the first organization in my 
county was ashorttime before the presidential elec- 
tion in 1868. it 

Question. Were you a member of it? 

Answer, Yes, sir; I was vice president. 

Question, Was your society bound by an oath ? 

Answer, Yes, sir. 3 F 

Question. What is the extent of your society in 
numbers? 

Answer. We had in our county, to the best of my 
recollection, twelve or fourteen hundred members. 

Question. Was that society in the interest of the 
Republican party? i 

Answer. Yes, sir, in the interest of the Union. 

Question. Were the negroes members of it? 

Answer, Yes, sir. 


The testimony of numerous witnesses could 
be added to this irrefutable proof that eighty 
thousand negroes were leagued in North Car- 
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olina, who voted as a unit, bound by oath, 
compelled by intimidation, to obey the behests 
of Governor Holden. This white organization, 
callit the ‘‘ White Brotherhood,’’ or the ‘* Con- 
stitutional Union Guards,’’ or ‘‘ The Invisible 
Empire,” or,to give it the name by which it is 
most generally known, the ‘‘ Ku Klux Klan,” 
absurd as it is, was no doubt created as a 
retaliatory measure to the organization of the 
negro leagues. The one created the other. 
It is not a question of justification ; it is but 
accounting for natural results. Banded in these 
leagues, the negroes committed the crimes, in- 
cendiarism, theft, murder, and offensesagainst 
the chastity of white women, and when con- 
victed were swiftly pardoned by Holden. The 
counter- organizations among the whites were 
solely to protect themselves. . 

But there is one fact which I will recall to 
Senators, that by the almost unbroken testi- 
mony of the witnesses for the prosecution—I 
use that term advisedly ; I think it is precisely 
what is going on; that North Carolina is being 
tried behind her back—these occurrences are 
eighteen months old at least. Judge Settle, at 
pages 85, 87, and 88 of his testimony, declares 
that the outrages which he related to the com- 
mittee were eighteen monthsago. Judge Bat- 
tle declared the same; Mr. Moore, Judge 
Reid, even Boyd, their chief witness, has de- 
claredthe same. Mr. Long, Turrentine, Cap- 
tain Ramsey, all concur. Let me, as confirm- 
atory of what they have said, read Governor 
Holden’s own admissions in November, 1870, 
in his message to the Legislature of North 
Carolina. He declares: 

Tho power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated. The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of tho government, setting the law at 
defiance and inflicting manifold wrongs on a large 
portion of our people, has been exposed and broken 
up. Well-meaning, houest men, who had been 
decoyed into this organization, have availed them- 
selves of this opportunity to escape from it, and will 
henceforth bear their testimony against it as wholly 
evil in its principles and its modes of operation, A 
score or more of wicked men have been driven from 
the State, while those of the same character who 
remain have been made totremble before the aveng- 
ing hand of power. The majesty of the law has been 
vindicated. The poor and the humble now sleep 
unmolested in their houses, and are no longer 
scourged. or murdered on account of their political 
opinions. Peace and good order have been restored 
to all parts of the State, with the exception of the 
county of Rebeson, in which some murderers and 
robbers are still at large, but it is expected they will 
speedily be arrested and brought to punishment. In 
view of this altered and gratifying condition of things 
I issued another proclamation on the 10th of this 
month, revoking former proclamations which placed 
Alamance and Caswell in a state of insurrection. 

With this man’s own attestation of the peace 
and order of that State, how can the Senate of 
the United States undertake such action as is 
proposed by this resolution? After Holden’s 
declarations, after all this testimony that dis- 
order no longer exists, what justification is 
there for stirring this matter up? Why is it 
done? These evils, if they did exist, are all 
proven to have ceased eighteen months ago. 
If this state of affairs did exist, why did the 
Senators from North Carolina sit here in their 
place and make no report of it? Ah, sir, has 
not this action been prompted by the results 
oftheelection ? If Governor Holden's schemes 
for retaining power had been successful, if 
that State had been still kept under the feet of 
her Radical masters, would we have had any 
complaint of the want of peace or order there? 

Mr. POOL. I suppose the Senator forgets 
the speech I made in the Senate now about 
twelve months since on this very subject, aud 
T introduced a bill at that time, about such a 
bill as ought to pass now. 

Mr. BAYARD. I really did forget the Sen- 
h. I believe I was not in the Sen- 
ate at the time it was delivered. I think I 
heard of it, and I believe it was something of 
the character he mentions. Probably- he was 
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then, as he is now, entirely in favor of invok- 
ing the arm of Federal power to give power 
to the minority, whom his people desire to get 
rid of. 

As I say, Mr. President, this testimony con- 
currently shows these disorders; breaches of ` 
the peace and invasion of personal safety are 
things of the past, 

They file here what they term ‘‘confessions’’ . 
of men who had been members of these organ- 
izations. I wish the Senate to know how these 
so-called confessions were obtained. I have 
shown you how Mr. Bergen sought to obtain his, 
by torture. Let ussee now how Mr. Albright, 
a brigadier general of militia under Governor 
Holden’s appointment, gotthem. At page 294 
will be found the testimony of Mr. Bradshaw, 
one of those parties who had signed a card 
withdrawing from this Ku Klux organization, 
and denouncing it very bitterly. His confes- 
sion is appended to the President’s message as 
one of the documents. At page 294 the Sen- 
ate will find Albright himself dictated to this 
witness what he desired to put into his con- 
fession: 


Question. Describe to us how you gave this affi- 
davit. Did you make the statements voluntarily, or 
did you makethem inreply to questions by Albright? 

Answer, I did it in reply to questions. He wanted 
me to state the whole conversation. These names 
he proposed himself. 

Question. Did he let you speak freely, or would he 
correct you in making the statement? 

Answer. I did that. myself; the statement about 
being a member of the organization, I did that; he 
wanted me to state my connection with it. 

Question. Did ho suggest to you the names of the 
people himself? | 

Answer. Yes, sir. 


Mr. SCOTT. I call the Senator's attention 
to the fact that there is a confession signed by 
William S. Bradshaw, and an affidavit. The 
confession in the President’s message is not 
referred to in that testimony, but the affidavit. 

Mr. BAYARD. What I mean to say is 
plainly this: that there has been paraded 
before the Senate and the country what is 
called a confession by William S, Bradshaw, 
and I mean to say Bradshaw has testified that 
confession was dictated by Albright, who forced 
Bradshaw to say things he did not mean, and 
told him he did not want his opinions, but he 
wanted the opinions he (Albright) put in his 
mouth. 

Mr. SCOTT. I did not wish to interrupt 
my friend for any improper purpose, but to 
recall to him the fact—I am sure he is as 
familiar with it as I am—that there is a con- 
fession signed by sixteen persons, which is 
communicated in the President’s message, 
and that the testimony which the Senator is 
now quoting is with reference to the affidavit 
made by Mr. Bradshaw at a different time, 
and not in reference to that confession at all. 

Mr. BAYARD. I donot care at which point 
you apply the testimony, because the witness 
afterwards speaks of both distinctly. They 
paraded this card confessing his former union 
with the organization, denouncing it and with- 
drawing from it. The man swears that. he 
never signed that paper; that he never saw it, 
and that he never authorized his name to be 
put to such a document. He was called upon 
to know whether he would ‘sign a withdrawal 
from the society. He said yes, and on the 
strength of that, his name is put to a paper 
which he never saw, which he never signed; 
and that he swears to before the committee, 
If the honorable Senator, or those with whom 
he acts on this subject, can gain anything from 
the fact that the man repudiates under oath 
both his confession made at Albright’s*sug- 
gestion and the card retiring from the associa- 
tion—if he thinks anything can be gained by 
transplanting one. part of the evidence to the 
other, heis very welcome to it, but I cannot see 
how it will mend his case. His testimony will 
be fonnd on page 298. He states distinétly 
that Albright put words in his mouth and 
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made. him. say that they threatened to assas- 
sinate him when he said nothing of the kind: 

Question. You say in your affidavit “my impression 
is that there isin Alamance county seventy-five, or 
more, desperate men, belonging to the organization, 
who would commit any crime to carry. out their pur- 
poses and designs? Did you believe that to be true 
at the time you made that statement, without regard 
to the names? ` 3 , 

Answer, He just had his way; -he said that was 
publio opinion, and said he did not want my opinion 
at all. 

By Mr. BAYARD: g 
Question, Mr. Albright made you give that as your 

opinion ? $ 

Answer. Yes, sir. 

By the CHAIRMAN: g 
Question. Did you give that as your meaning ? 
Answer, I wanted it to be distinctly understood, 

and I talked to him sinco, that I subscribed to it as 
his (Albright’s)-opinion. He said he did not want 
yy opinion. Italked to him afterward, and he said 
that pe never intended to have that part published 
at all. 

This is a specimen of these ‘‘ confessions,’ 
and the Senate and the country know what 
value to put upon them. It shows the pro- 
fligacy, it shows the boldness, and it shows the 
outrage of this whole system of misrepresenta- 
tion of that people, that this man Albright 
should. dare to publish as a confession lan- 
guage that he himself had extorted from ‘this 
witness under a threat of trial by a military 
commission, and even then would not permit 
the man to speak his own meaning; nay, fur- 
ther, that they should publish a confession with- 
drawing from the organization and put that 
man’s name to it, when he never saw it (see 
page 800) nor authorized his signature. Sir, a 
cause so sustained must be discredited. It can- 
not among honest men anywhere bave any 
weight. It shows you what villainy has been 
attempted upon the people of North Carolina, 

They have relied vpon one Mr. James E. 
Boyd, a man who had a short connection with 
this society, lasting but a few months, whose 
knowledge of it is derived entirely from hear- 
say, who says he never attended but one meet- 
ing of the order. (Page 18.) 

Question. Were you present at any deliberations 
upon the propriety of raiding against or punishing 
any one? > : 

Answer, No, sir; Inever was at but one meeting 
of the organization in my life. 

Question, But one? 

, Answer, I attended but one meeting after I was 
initiated; and nothing was done at that meeting but 
the initiation of members, 

This man was one of those arrested, by order 
of Governor Holden, by Kirk. He was. car- 
ried into camp. He was there told that a mil- 
itary commission composed of Kirk and Ber- 
gen, with this man Albright, was to be organ- 
ized to try him. ‘The result of such a trial 
was foreordained. Of course he was to be 
murdered under the name of atrial. He be- 
came exceedingly alarmed, and about that 
time a promise was made to him that if be 
would confess he should go free. Not only 
that; heactually received money from Governor 
Holden for the purpose of becoming not only 
the betrayer of his late companions, violating 
the oath he had voluntarily taken, and which 
he hus described, but the paid agent for their 
prosecution and punishment. (See Albright’s 
testimony, page 82.) 

Answer. Well, he retained him during the time of 
the military movements as connsel to bring out their 
confessions and prosecute. He retained him then, 
no sineo, I know the fact that they had some un- 
pleasantness ubout the matter, and he is no longer 

is counsel, 

Question. What was the amount of the fee? 

aAnswe-, He got. $250, but claimed $500. Is was for 
prosecuting the Ku Klux. 

_ He swore he would be punished by death 
for revealing the secrets of the order. He has 
Gone so for nearly one year past, and not one 
hair of his head “has been touched. He com- 
plains. of the ‘coolness’ of society toward 
him. Ido not know any decent country where 
the paid informer is considered a reputable 
man, Yet it was such evidence. that was 


chiefly relied upon by the Senator from Ohio | 


for his allegation in this resolution that- this 
organization ọf Ku Klux was composed mainly 
of soldiers of therebelarmy. Let us see what 
justification he-bas for that. At page 26 of 
Boyd’s testimony. he is asked : i 


Question, So far as you know, what is your belief 
as to the proportion of persons in this organization 
who weresoldiers in the confederate service? 
` Answer. Really, now, the majority. Nearly every 
man in thecountry wasa soldier in thearmy, between 
the ages of sixteen and fifty. 

Question. Arethe majority of persons in the organ- 
ization confederate soldiers? j 

Answer. I takeit to be so, simply because a major- 
ity of the men were in the confederate service in 
some way, either in the junior or senior reserves, or 
regular service, 

That is to say, because during the warnearly 
every able-bodied man, capable of arms-bear- 
ing, between the ages of twenty and forty- 
five, wascompelled to military service, for that 
reason and for no other, this man undertakes 
to say that this organization is composed of 
those men. There is an answer to that on 
page 41 of the testimony, which I think is 
complete. It is the testimony of Mr. Peter 
R. Harden, a witness whose testimony was 
read to the Senator from Ohio on Saturday. 
He is asked by the chairman: 

What proportion of persons in your county whom 
you believe to be members of the Ku Klux organi- 
zation were confederate soldiers? ` : 

Answer. Weil, the larger number of them wero 
contederate soldiers, and there is something a litcle 
strange about that; there are men who belong to 
that order now, that during the war were hun ted up 
in the woods as deserters from the confederate army, 
and were actually punished as deserters, 

And so I should think. The class of men 
who would commit such cowardly outrages are 
not the brave soldiers who opposed the forces 
of the North in the late war. It has been a 
eruel slander upon those men to attempt to 
link them and their late service with such 
cowardly transactions as these. There is 
enough high testimony to show that men as 
brave as were the troops of North Carolina in 
the late war would be the last on earth to com- 
mit these dastardly and cruel outrages. Boyd's 
testimony is the only attempt made to fix this 
stigma upon those gallant soldiers. No maxim 
is more true than that cruelty is generated in 
cowardice, and that humanity is inseparable 
from courage. It is impossible that men who 
had exhibited the splendid courage of those 
troops during the war should be capable of 
such cowardly acts as are now sought, in the 
absence of any testimony, to be attributed to 
them. 

Boyd is contradicted as to his positive state- 
ments by Bradshaw, at page 292, and by Tur- 
ner, at page 858, who both categorically deny 
the fuct of giving him information which he 
states distinctly they imparted to him. They 
both swear distinetly that he has falsified him- 
self; and the rule istrue, falsus in uno, falsus 
in omnibus. This man who, to inculpate his 
own friends, broke the oath he had so volun- 
tarily taken, who suppressed the fact that he 
had received pay from the Governor of the 
State for prosecuting his late friends, who mis- 
states important facts tending to implicate his 
former friends and neighbors, such a witness 
can have no weight with honest men anywhere. 
He cannot carry conviction as to any fact 
whereof he speaks; and when, as we find, his 
testimony is based almost entirely upon mere 
hearsay, it must be dismissed with contempt. 

I say, sir, that the testimony contained in 
these four hundred and twenty-three pages, 
while it goes to show that many crimes were 
committed, at the same time does not tend to 
fix the commission of them upon any one, or 
disclose the actual perpetrators. You would 
not be justified in holding the meanest pick- 
pocket for trial upon such testimony as the 
whole four hundred and twenty-three pages 
contain. The crimes have been committed; 
secretly, as most crimes are; the perpetrators 
in many cases have not been brought: to jus- 


tice; but all this testimony will give no one 
the ground to say that a secret political organ- 
ization has ordered them or has committed 
them. There has been the same complete fail- 
ure before the Senate that there was before the 
judicial tribunals of North Carolina. If the 
Senate to-day were sitting upon those cases, 
they would be compelled to discharge every 
man whose name has been connected with 
these offenses, because there would be a lack 
of anything like certainty of proof on the sub- 
ject. 

: As Isay, I am not here to apologize for or 
approve the creation of these. secret political 
societies on any side. I have been opposed to 
them all my life. It is with me an inherited 
opposition in a republican form of government 
to creating secret political ordérs. The oaths 
of these societies, which have been read, are 
very much the same as the oaths 1 have seen 
published of the Know-Nothings and other 
secret orders of that kind, all of which, I think, 
are inconsistent with a republican form of gov- 
ernment, and certainly contrary to the Consti- 
tution of the United States, 

Task the Senate and the country whether 
the Governor of North Carolina is not prima- 
rily responsible with his party associates. for 
the state of affairs generated by these secret 
orders? How can there be peace in a com: 
munity where there has been a deliberate 
organization of all the laboring men in hostil- 
ity to the men from whom they are to receive 
employment? It is race against race. It is 
labor against capital. How would such a 
party be regarded in the northern States? Let 
that fact go before the people of the North, 
that all the workingmen of the country are to 
be organized and inveigled into secret socie- 
ties, each intimidating the other, the object 
of the organization being to control politically 

„the operations of capital throughout the coun- 
try. Why, sir, is it not. a complete destruc- 
tion of all the sweet affiances of life? Is 
it not a complete destruction of all the rela- 
tions between man and his fellows? Is not 
the employer to use the justifiable influence 
of affection, of instruction, of’ counsel, and 
kindly services with those whom he assists to 
get their bread, and who in their turn assist 
to make his capital available to himself and 
them also? What peace can be expected to 
society where the two great codperative classes 
essential for each other’s safety ‘shall be per- 
verted from their natural friendship into foes 
by organization ? 

Task those who profess political friendship 
for the colored people in the State of North 
Carolina whether they really believe that class 
will be safer in the hands of these political 
adventurers who are seeking to organize them 
for their own party purposes than they would 
be in the hands of those from whom alone 
they can obtain employment, and who were 
their friends in the past as they are now? The 
relation of the races during the war showed that 
there was no hostility between them. There 
was love and affectiun borne by the colored 
race toward those who were their masters. The 
history of that war will be hereafter, I am sat- 
isfied, the very best answer to the slanders 
aguinst the white people of the southern States. 
Throughout that war, if the negroes had those 
wrongs to avenge which your novelists, lec- 
turers, aud other libelers have averred them 
to have, they certainly would have availed 
themselves of the constant opportunities to 
avenge them ; but the history of the war showed 
that those wrongs never could haveexisted, and 
that there was between those people, until they 
were disturbed by political adventurers, the 
strongest ties on each side, relatively, of affec- 
tion and protection. 

Who were and are the true friends of the 
colored people will be very clearly shown by 
the testimony of Rev. Mr. Smith, found at 
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page 215 of this report. He was requested 
by General Howard to go to North Carolina, 
and has charge of the normal school for the 
education of colored teachers at Raleigh, North 
Carolina. He is asked by the chairman: 

Question. Have you such personal knowledge or 
reliable information from those whom you know to 
be credible as will enable you to state the true con- 
dition of affairs in eny part of the State? 

Answer, I think I have. 

Question. State it as briefly as you can. 

Answer. With regard to the people of North Caro- 
lina—and I have had a great deal of intimate, close 
conversation with gentlemen from various parts 
of the State—I regard them as an extremely kind 
people; L mean toward thecotored people, they have 
a kindly feeling for them. I have evidence of it on 
all sides in expressions and in acts. I find that the 
relationship which formerly existed between master 
and slavo has loft a fecling of kindness on the part 
of the master toward the slave. I find masters con- 
tinually recognizing the old frendship and aiding 
and assisting their former slaves. I know of no feel- 
ing upon the part of any one in North Carolina that 
I have ever talked with and met of antagonism 
toward the colored people. e 

This witness further states thatin the organ- 
ization of the schools throughout the State he 
received his chief aid from Bishop Atkinson, 
the Episcopal bishop of that diocese, by assist- 
ing him to organize hisschools throughout that 
State, and that the trustees who were so sug- 
gested to him and who have assisted in organ- 
izing the system of education are all of them 
members of the Conservative party. 

Why not therefore, Mr. President, let these 
colored people aione, that they may choose 
their friends as other men choose theirs ? Why 
should they be controlled by these political 
adventurers? Why not leave them free to go 
back under the control of those who have been 
true aud kind to them, and with whom natu 
rally there is an affinity of feeling and interest? 
The answer is plain, that the welfare of the 
colored race is to be sacrificed for the benefit 
of the Radical party. - That is the only reason 
for it. These poor people whom you profess 
to desire to sce advanced are made nothing 
but cat’s-paws for the purpose of gaining a 
political advantage. 

Mr. President, the committee were charged 
with the examination of the security of prop- 
erty. The destruction of property by incen- 
diarism was but one danger to which it was 
subjected. There was another and still more 
wholesale destruction of property, caused by 
the corrupt and wasteful mismanagement of 
the State’secredit. The fact, Mr. President, is 
one beyond all doubt; is concurrently stated 
by the witnesses on both sides, that the State 
debt of North Carolinaat the close of the war 
amounted to about fourteen million dollars, 
and that, in a little less than eighteen months 
after that State had been forced by the recon- 
struction acts under the control of Holden and 
his associates, that debt was increased from 
$14,000,000 to $35,000,000, and that without 
any benefit to the State, no trace where the 
money has been usefully expended, but the 
State is crushed under this fearful burden of 
debt. And whoare to pay this? The Union 
Leagues of Governor Holden, the eighty thou- 
sand voters whom he has relied upon to retain 
political power in that State? No, sir. There 
would not be five per cent. of the taxation 
necessary to pay such a debt or the interest on 
it which the members of his party individually 
would have to pay. ‘The result of this fearful 
accumulation of debt was to fill the minds of 
the people of that State with apprehensions of 
the gravest character. Bankruptcy was inev- 
itable. They kwew of Holden’s complicity. 
It is proved abundantly by witnesses on both 
sides. United States Marshal Goodloe is one 
of those who speaks of this at page 232. He 
describes the debt; and when I ask him: 

Was it judiciously and honestly incurred for the 
benefit of the State? 

He answers: — 

Answer. No, sir; it has. bsen very dishonestly 
spent: 


Question. Who obtained this benefit? , 

Answer, Well, sir, a set of swindlers, native and 
foreign born, who ought to be in the penitentiary 
for the balance of their natural lives. One Little- 
field, or General Littlefield—— 

Question. Where does he hail from? 

Answer. He isa remarkably fine-looking man, one 
of the most-.elegant men I ever saw. He told me 
that he resided at Germantown, Pennsylvania. He 
also spoke of having lived in Illinois. ewasin the 
Army. I understood the other day from a membor 
of the committee that he was about to be cashiered 
and put in prison for dishonorable conduct during 
the war. I am sorry we did nat know it in time, 
we might have saved some millions of the public 
money. He has been a great engineer of theso 
operations, , . , 

Question. Through whom did hechiefly act in these 
frauds? 

Answer, He became the friend of Governor Holden. 

Question. Was ho an intimate friend of Governor 
Holden ? ` 

Answer. Yes, sir; he bought out Governor Hol- 
den’s paper, the Standard, built a very clegant print- 
ing-house, bought material and paper, and we..t on 
with a great flourish. 

Question. Is Joseph W. Holden, the son of the 
Governor, connected with it? 

Answer. He was for a time. 

Question. Was it bought out for a fair price? 

Answer. Ido not know about that; a great many 
doubted whether Governor Holden made a bona fide 
sale. I think it was sold for about twonty thou- 
sand dollars, and I believe it was a bona fide trans- 
action. 

Question. Could General Littlefield have accom- 
plished these frauds on the State credit without the 
aid of Governor Holden? 

Answer. No, sir; he could not. 


Judge Brooks, of the United States district 
court, at page 281, gives a Tong account of the 
creation of this debt: 


Question. Has there been in your State for the last 
two years any wide-spread apprehension among the 
property-holding class of citizens, growing out of the 
manner in which the credit of the State had been 
used by Governor Holden and his administration? 

Answer. I think that feeling is universal among 
allintelligent men, without distinction of party. 

Question. State, if you please, thefeeling upon that 
subject among the poople in North Carolina, . 

nswer. I think every man who has any interestin 
the way of property, or who makes any contribution 
in the way of taxes, has felt very serious appre- 
hension. . g 

Question. Was Governor Holden and his admin- 
istration identified with this course of lavish and 
reckless expenditure? 


He then proceeds to answer in what way : 


I have never been prepared to think or to believe, 
I would not here expre’s the opinion, that Governor 
Holden has participated in that way. . 

Question, You mean participated by taking part 
of the money? R 

Answer, Yes, sir, Our people, though, do hold him 
responsible in this way: they think be has failed to 
do that which was in his power to have prevented it. 

Question. Did not this lavish issue of bouds and the 
misappropriation of the public credit and money 
oceur under his administration and that of the party 
which sustained him? k 

Answer. Well, sir, itisamatter of public notoriety, 
of history you may say, that the Republican party 
was largely in the majority prior to the last general 
election. ‘The Legislature insession beforethe pres- 
ent one was largely Republican. Thiscoxtravagance 
occurred mainly during that time. 


Mr. Moore, who had official duties to per- 
form in connection with the debt at the time 
of the organization of the new State govern- 
ment, at page 206 is asked: 


To what amount has that debt been increased ? 
aia To about thirty-five million dollars, I 
think. 

Question. How was that increase made? 

Answer. Under the pretended purpose of advane- 
ing internal improvements; and it was principally 
brought about by persons who were not citizens of 
the State of North Carolina, but who had a vast influ- 
ence, by having had positions as officers of the 
United States Army. 

Question, What were tho names of the chief man- 
agers ¢ 

Answer. General Littlefield was tho principal man. 

Question. What attitude did Governor Holden 


occupy in regard to the creation of this additional } 


debt? 

Answer. He made no opposition to it, and I re- 
gretted it exceedingly, because there is no one I 
know that feels more deeply than I do the degrada- 
tion of the public faith of North Carolina. 


At page 209: 


Do you think the effect has been to bring financial 
ruin to the State? 

Answer, Ido. I do not see how it is possible to 
ayoidit. There is no one who would more object to 
North Carolina being called a repudiating State 


« 


tiin myself; but I do not soe how sho can pay this 
ebt. 


Question, You do not see how she can actually 
meet it? y 

Answer. No, sir. 

At pages 171 and 172 we have the testimony 
of Judge Battle to the same effect: . These are 
men who have grown gray in the service of 
that State, sons of her soil and loving her and 
caring for her government. They and the 
people of that State see that repudiation 
is almost inevitable, and disgrace has been 
brought on that State; and I ask the Senate 
and I ask the country by whom has it been 
brought? What party is responsible? Is it 
not enough to destroy all law and order, that a 
continuance of such profligacy should be pro- 
posed, and that men should dare to come here 
to Congress and ask you to give them new 
powers for the purpose of sustaining them in 
the perpetration of these frauds? Are you 
willing to do it? If this question were asked 
of any community in the northern States, and 
such a story of bankruptey and outrage upon 
property as is disclosed in this history of the 
North Carolina State bonds could be proposed 
to them, it would be met by a general outery 
of execration that would frighten the guilty 
proposers. ` 

Let the industrious farmers of the northern 
and western States read this record of burning 
barns, with all the stock, crops, and uteusiis, 
and remember the criminals have confessed it 
was done *‘ by authority,’’ and answer whether 
they will vote for Representatives who sustain 
such crimes by their action here. 

Your aid is asked to perpetuate such a con- 
dition of affairs as that. Will you grant it? 
A great deal of the difficulty in the affairs of 
North Carolina has arisen from the character 
of the men whom Holden has placed in office, 
and 1 wish the Senate to observe what is said 
on thatsubject. At page 207 Mr. Moore states: 

Ho was a strict partisan in his appointments. Tho 
result of it was that a large proportion of the gentle- 
men of North Carolina who had been in office in 
former times, who had taken just such a part in the 
rebellion, against their will and wishes, as to make 
them obnoxious to the provisions for reconstruction, 
were kept out of office. There is nothing, in my 
opinion, that tends more to tho security of life and 
property than the respectability of subordinate ma~ 
gistrates. Ourjusticesof the peace are peace officers, 
A great many of the new appointments were of men 
of known bad character, men convicted of theit, or 
accused and believed to have been guilty of theft, 
and men who could not read or write. Why, sir, 
precepts have been brought to bo issued by justiecs 
who were not abicto siga their names, but who maga 
their mark. Justices who tried important cases, in- 
volving misdemeanors for which the parties might 
be sent to jail, could not write, and had to make 
their mark for their signature. 

One of these black justices was brought 
before us as a witness, named Samuel Allen: 


Question. Are these magistrates elected or ap- 
pointed? 

Answer, A great many of them were appointed, 

By Mr. BAYARD: 

Question, Appointed by Governor Holden? 

Answer. Yes, sir. appointed by him. Aud the sys- 
tem of electing these men to ofico is now such as to 
entirely destroy all confidence in many localities, for 
the leagues are so united that they wil elect colored 
igvorant men, . 

Question, Were any colored people appointed to 
such positions? 

Answer, Yes, sir, many. In very many of the 
townships you will find colored men and white men 
together acting as magistrates. 

Question. That is under Governor Holden’s system 
of appointmen: ? K 

Answer. Yes, sir: they are elected, too. The ad- 
ministration of justice before justices of the peace 
has become contemptible, and that ig one great 
source of demoralization inthe State. Nothing eon- 
duces more to order, decency, and propriety in soci- 
ety than to have gentlemen for magistrates; gentle- 
men, I mean, in the true sense of the term. 


Mr. President, there exists upon the stat- 
ute book of North Carolina complete and per- 
fect remedy for all these evils complained of. 
At the second session of the last Congress the 
Congress of the United States enacted a law, 
which is to be found at page 96 of the laws of 
that session, making it crimizal.and the offense 
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cognizable before the courts of the United 
States for men to ride masked upon highways 
or to interfere in any way with the constitu- 
tional rights of a citizen. : ; 

The issue as it has been presented by the 
parties who have instigated this inquiry and 
have framed this resolution and now urge its 
passage is simply this : whether the people of 
this country and the Congress of the United 
States, professing to represent them, are in 
favor of aprolongation of power in the hands 
of the Radical party in North Carolina, or 
whether they are in favor of the existence of 
our constitution of government. It is absurd 
to suppose that the laws of nature are to be 
reversed in favor of any party at the pleasure 
of a congressional majority. The very con- 
dition of affairs in North Carolina is the natu- 
ral result of the revolutionary tone which has 
been engendered there by bad laws and by evil 
government. If the condition.of the South 
should at the close of the war or even now be 
less orderly and quiet than other portions of 
the country, it is not to be wondered at. For 
some four years and upward the southern 
States had been one vast camp. No industry 
had there been practiced except what was 
necessary to sustain armed operations. It was 
civil war—the worst of all wars—and that upon 
a gigantic scale. Their entire system of labor 
had been destroyed. Society, politically and 
socially, had been entirely subverted. 

Now, the rule of conquest is a very plain 
one: that the conqueror should extend over 
the country which he has conquered his own 
laws and his own institutions, or else let those 
that he fonnd there exist in their own force. 
Under our form of government there is but 
one proper source of power. We live under 
a written Constitution, under a system of 
limited and enumerated powers, Congress has 
no anthority except what is foundin that char- 
ter, and when the laws were extended over 
North Carolina they consisted of the Consti- 
tution and the laws made for the entire coun- 
try. You have no power, you can discover no 
ground of power, to make local regulations 
for-one State in this Union which sball not 
prevail in the others, 

The difficulty has been that since the war 
North Carolina and the other southern States 
have not been governed according to the Con- 
stitation of the United States, but have been 
subjected to the arbitrary will of Congress, 
You entered those States at the close of the 
war, overthrew the governments that you found 
there, and those which have teplaced them 
have uot been in accordance with the spirit or 
the letter of the Constitution of the United 
States. There is no precedent for this, and I 
do trust that this Congress will not permit 
themselves to cherish longer the fatal idea that 
the prolongation of power in the hands of your 
party is essential to the good government of 
this land. 

The minority of the people in North Caro- 
lina, and the small minority, say that if you 
do not overcome the natural majorities of that 
State and give power to the few instead of the 
many, shortly those States will pass under the 
control of the Democratic party and present 
an unbroken Democratic representation in 
Congress. They say that it will give the elect- 
oral vote in 1872 to the Democratic candidate 
for President. Is that to induce you to exer- 
cise unwarranted power over these States? 
Is that to induce you. to legislate directly in 
opposition to the very underlying spirit of our 
Government? And do you suppose that you 
can forever prevent the natural voice of the 
people from being expressed in theirown way? 
You may attempt it in the South, but the! 
answer will come to: you from the North. You | 
had a suggestion in a New England State of 
what the answerof the people is on that subject. 

I appeal to the Senate to- rise above mere 


party views in this case, and remember that we 
are all Americans, living under this Govern- 
ment, and all, I hope, equally attached to our 
country. The Constitution, which we have 
invoked, was meant for minorities. The shift- 
ing sands of political life may put your party 
at no late day in a minority, and then, when 
you appeal to a majority in these Halls for 
every protection which that Constitution enti- 
tles you to ask, I and those with whom I act 
in this body will freely aid you with our votes. 
The Constitution of our country to-day is im- 
periled by the demands of party. It never was 
more directly assailed than by the resolution 
offered by the Senator from Ohio. He pro- 
poses to enter the States and deprive them of 
all those police powers unquestionably neces- 
sary for their preservation, and to grasp all 
into the hands of the Federal Government. 
The proposed coercive measures, if. made for 
Carolina, must extend to Massachusetts, Con- 
necticut, New York, to Ohio, for we cannot 
have laws unequal in their operation and apply- 
ing only to portions of this country. As I 
hope and believe, political power is about to 
pass from the party who have held it for the 
past ten years in this country. I ask at least 
that you shall restore us the Constitution, 
sorely shattered as it has been by your ten 
years ofadministration, without further assaults 
upon it, There yet remains enough by an 
honest subordination to its limitations to guide 
us back to a condition of limited government, 
which the excesses and excitements of the 
war have in a degree weakened or destroyed. 
I trust that this measure of violence will not 
meet the assent of the Senate, and that those 
who are now in the majority will see the 
danger of violating the great principles of gov- 
ernment in the hope of obtaining temporary 
partisan advantage. 


Repeal of the Duty on Salt. 


REMARKS OF HON. JOHN B. STORM, 
i OF PENNSYLVANIA, ` 
Ix tHE House or REPRESENTATIVES, 
March 22, 1871, 
On the bill (II. R. No.9) to repeal the duty on salt. 


Mr. STORM. Mr. Speaker, the issues upon 
which the last political campaign was fought 
were three; these issues were more or less 
prominent, according to the localities in which 
they were made up. They were, a modifica- 
tion of the existing tariff, changes in the inter- 
nal revenue laws, and a general amnesty to, 
and a removal of all political disabilities from, 
persons lately engaged in the rebellion. That 
these issues were well framed and met with 
the hearty indorsement of the people the great 
accessions to this side of the House most con- 
clusively demonstrate. 

The opponents of pardon for political offenses 
in Missouri, though backed by Federal sol- 
diers and the unscrupulous use of Federal pa- 
tronage, met with overwhelming and igno- 
minious defeat. The same is true in the case 
of Kentucky and most other southern States. 
Those who opposed the repeal of the income 
tax met with no better fate. Districts hereto- 
fore largely Republican, and represented by 
some of the ablest men in the Republican 
party, have gone Democratic. The friends 
of a high protective tariff have diminished in 
number and become “ beautifully less” in the 
present Cougress. They can read the hand- 
writing on the wall at this end of the House, 
and they know that it means no more monop- 
olies, no more protection that robs the many to 
enrich the few. In a parliamentary sense, too, 
it means that for the first time since 1861 the 
two-thirds power of this House is gone, that 
hereafter it will be impossible for the haughty 


and domineering majority to trample upon the 
rights of the minority by a suspension of the 
rules and a suppression of debate, a fact of 
which it has become painfully cognizant within 
the last few days. 

Now, Mr. Speaker, are we to ignore the 
issues.so made? The whole country is look- 
ing earnestly and anxiously to the Forty-Sec- 
ond Congress. Shall we, at least on this side 
of the House, disappoint the expectations we 
raised in the. minds of our constituents last 
fall? Will the revenue reform Republicans 
who triumphed last fall with us now refuse to 
carry out their pledges then made? I know 
they will not. On this question we have a clear 
working majority, and on us will rest the re- 
sponsibility if we fail to discharge our duty. 
If this Congress wishes to escape the condem- 
nation which the last Congress received, and 
justly deserved, let it avoid its errors. Let it 
hasten to lift the burdens from the poor; to 
remove the odious and iniquitous methods of 
taxation ; to protect the laboring man as well 
as the rich ; to take steps to revive our droop- 
ing and languishing commerce; to cease legis- 
lating exclusively for land and manufacturing 
monopolies and the great bank and railroad 
corporations which are threatening the very 
existence of our Government. i 

Mr. Speaker, no argument has been ad- 
duced, no reason has been given, why the 
duty on salt should be continued. All the 
coin we need to pay the interest on the public 
debt is about one hundred and twelve million 
dollars. Yet we collected last year in gold 
about two hundred million dollars from im- 
port duties. There is, then, no public neces- 
sity for a continuance of any duty upon such 
a prime article of consumption as salt. ‘The 
gentleman from Pennsylvania [Mr. KELLEY} 
does not even attempt to defend this iniquity ; 
and when I recollect that the distinguished 
gentleman is justly regarded as the champion 
of a protective tariff the fact is significant. | 

What is the defense here made to this bill? 
It consists simply in an objection to the method 
of repeal and reduction of duties ; no defense 
is attempted on its merits. They object be- 
cause we do not go into a general revision 
of the entire tariff laws. The objection does 
credit at least to the shrewdness of the gentle- 
men on this floor who are opposed to this bill. 
To this end they resorted to the very ordinary 
parliamentary tactics of attempting to kill the 
bill by loading it down with amendments. i 
say now that if we must proceed to revise the 
duties on importation in the manner indicated, 
the time is in the far distant fature when such 
revision will be effected. No; in repealing 
and revising these duties we must adopt the 
very reverse of the method by which they were 
Originally imposed. In the language of the 
gentleman from Indiana, [Mr. Smanxs,] we 
must ‘divide and conquer.’’ 

The tariffs of 1846, 1861, and 1864 were the 
results of a eombination of selfish interests. 
The cotton manufactures of the eastern States, 
the iron and coal of the Middle States, and 
the woolen interests of the West formed such 
a powerful combination that opposition to it 
was unavailing. As unavailing now would be 
the attempt to affect adversely those interests 
by a general bill revising the tariff laws of the 
country. I shall therefore vote against every 
amendment to this bill, although each amend- 
ment may be as meritorious as the original 
bill; and when those amendments come before 
the House singly and alone, I shall as gladly 
support them as I now do the bill under con- 
sideration. 

It is argued by the gentleman from’ Penn- 
sylvania [Mr. KerLey] that the duty on. salt 
is small, a mere bagatelle,. amounting to 
$1,200,000. Herein lies the sophism which 
the distinguished gentleman. and all of his 
school continually repeat, Twelve hundred 
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thousand dollars does not show the amount of 
duties which the consumers of salt have to pay. 
It is only the amount that goes into the Treas- 
ury. The amount this duty costs the con- 
sumer can only be ascertained by finding the 
amount of home manufacture consumed in a 

ear. This is a little more than five times the 
Tact of the foreign manufacture consumed 
annually. So that while $1,200,000 go into 
the Treasury of the Government, more than 
six million dollars go to enrich a few salt 
monopolists and speculators at Onondaga. It 
is an article not only in large demand among 
the fishermen of New England, the pork- pack- 
ers of the West, and the ship-builders of the 
country in preserving the timbers from decay 
and worms, but every family in the land, rich 
and poor, must have it. 

Being of such universal demand, the poor 
man requiring as much as the rich, the poor 
man must pay as much as the rich toward the 
support of the Government, a principle which 
violates the fundamental law of taxation, which 
is, that the burden of taxation should be appor- 
tioned according to the means of the tax-payer, 
and not according to his wants and necessities. 
I would therefore make it as free as the air, 

-and as common as its principle is widespread 
in nature; not that I am in favor of placing 
all imports on the free lists, for that cannot be 
done. While we havea large national debt, 
the interest of which in coin amounts to more 
than $113,000,000, and an expensive and 
extravagant Administration, we must have a 
tariff-revenue. But I would not look upon it 
as a thing to be admired, but as an unmiti- 
gated evil. And when we come to consider 
such a law, I shall contend for such an adjust- 
ment of import duties as will carry the whole 
amount into the Government Treasury ; or if 
laid upon any article of domestic manufacture 
or production, they shall be imposed only on 
articles of luxuries, and not on those of prime 
importance. 

I deem it unnecessary at this time to go 
into the great questions of political economy 
underlying this bill. J will not now contend 
for what has been so well demonstrated by the 
greatest political economist and statistician 
living, Alexander Delmar, late director of the 
Bureau of Statistics, that protection, falsely so 
called, does not protect. By a careful induc- 
tion of facts, and a patient and laborious in- 
vestigation and comparison of our import 
table, ranning through several years, (which 
results, I am sorry to say, so great a man as 
Mr. Wells is appropriating without making 
any acknowledgment to the real author,) Mr. 
Delmar has established, by a logic that is 
unanswerable, that these protectionists are 
continually defeating the object they have in 
view, and that avarice, like t‘ vaulting ambi- 
tion, o’erleaps itself” and defeats its own pur- 
pose. 


Protection of Life, etc., at the South. 
SPEECH OF HON. JOHN SCOTT, 


OF PENNSYLVANIA, 
Ty THE SENATE OF THE UNITED STATES, 
March 22 and 23, 1871. 


The Senate having under consideration the fol- 
lowing resolution submitted by Mr. SHERMAN: 


Resolved, That as organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oathsandsecretobligations, are proven 
to exist in the State of North Carolina, and have, by 
force, terror, and violence, defied civil authority in 
that State, and by organized perjury have rendered 
thie courts powerless to punish the crimes they have 
committed, thus overthrowing the safety of person 
and property, and the rights which are the primary 
basis of civil government, and which are guarautied 
hy the Constitution of the United States to ali its 
citizens ; and as there is good reason to believe that 
Similar organizations exist and have produced sim- 
jlar results in many parts of the late insurrection- 


ary States: therefore, the Judiciary Committee is 
justructed to report a bill or billsto enable the Pres- 
ident and the courts of the United States to execute 
the laws, punish and prevent such organized vio- 
lence, and secure to all citizens the rights so guaran- 
tied to them— 

Mr. SCOTT said: 

Mr. Presipent: This resolution presents 
several questions; first, do these bands of law- 
less men exist; second, have they defied civil 
authority and overthrown the rights of person 
and of property; and, third, should there be 
legislation to preserve and protect such rights, 
and to punish and prevent such crimes? 

These questions have, to some extent, lately 
been the subject of inquiry as to the State 
of North Carolina. A report has been made 
from the select committee of the Senate, and 
the views of the minority of that committee 
have also been submitted to‘the Senate and to 
the country. 

It was my intention, Mr. President, to per- 
mit those reports and the testimony which 
accompanied them to go forth to the country 
and not to say one additional word upon that 
subject; I preferred to let those reports and 
the testimony accompanying them be the sub- 
ject of discussion by other Senators; and I 
would have adhered to that intention had it 
not been for the very long, elaborate, and 
able speech of one of my colleagues on the 
committee, the Senator from Delaware, [Mr. 
Bayard. |] That speech has imposed upon me, 
as a member of that committee, the duty, not 
so much of replying to the speech, as of taking 
up the general subject that is involved in these 
reports. 

J desire to call attention, in the first place, 
to the fact that party feeling was necessarily 
involved in the investigation ordered by the 
resolution under which that committee was 
appointed. I may further be permitted to say 
that if I had consuted my own feelings, I never 
would have been the chairman or a member 
of the committee. The action of this body, 
of its Presiding Officer, and the counsel of 
friends upon the floor, whose opinions I could 
not disregard, imposed upon me the duty of 
acting as the chairman of that committee. If 
I know my own heart, in unwillingly accept- 
ing that position it was my desire thoroughly 
and impartially to investigate the questions 
that were presented, and I entered upon the 
discharge of the duty with a determination so 
to do. 

I am somewhat accustomed to the censure 
that is likely to be visited upon any one who 
undertakes to investigate a question of this 
character, involving party feeling ; and I en- 
tered upon that duty expecting to meet the 
criticisms which would naturally follow if there 
should be a report implicating a political party. 
I entered upon it, not claiming any exemption 


from the common infirmities of men, and not’ 


expecting to escape partisan criticism, even 
if I did not deserve it. While I concede to my 
colleagues of the minority upon that commit- 
tee the same desire to impartially investigate 
and report, I must now exercise the same priv- 
ilege of criticising the conclusions at which 
they have arrived. Ido it, sir, not for the pur- 
pose of stirring up partisan feeling, not for 
the purpose of increasing any excitement that 
may exist at the South, but for the purpose, 
if possible, of ascertaining the actual evil 
existing and its causes, so that we may be 
aided in judging whatisits true remedy. Feel- 
ing thus, I take up the report of the minority 


of the committee, and call the attention of the | 
; Senate to its temper. 
3, where, after complaining that the inquiry is | 
unwarranted, the assertion is made that ‘this | 


I first read from page 


investigation is an attack on North Carolina 
and upon her fidelity to the Union and its 
laws.” I must deny that assertion; there is 
na attack made upon the State of North Car- 
olina. 


The inquiry directed is, whether outrages 
exist in the southern States; whether person 
and property are secure in those States; and 
the fact that the committee saw proper first to 
commence its investigations with North Caro- 
lina, the State which lies nearest the capital, 
in which disturbances were alleged to exist, can- 
not be construed into an attack upon the fidel- 
ity of that State to the Union or to the laws. 
It is an inquiry, not as to whether the State 
is faithful to the Union, but as to whether law- 
less bands of its citizens have disregarded the 
obligations that are due to humanity, and vio- 
lated the right of citizens of the United States, 

I come next to consider the charge which is 
made against the Senate of the United States 
for entering into this inquiry. What is it? 
The minority say: 

“ But, all this is manifestly the result of a plan ‘cut 
and dried’ by a conspiracy formed of disappointed 
politicians who have lost the contidence of their peo- 
ple, and have been cast out of office by the almost 
unanimous voice of a betrayed and injured constit- 
uency.”” 

Stating, then, that Governor Holden is the 
head of this conspiracy, they go on to say: 

“The voice of the people of North Carolina at the 
last elections declared their opposition to him and 
his party, and his last and desperate resort is to in- 
famo the party passions of Congress, and induce an 
exercise of unlawful power in his behalf. In further- 
ance of this scheme the present measure was insti- 
tuted and this committee raised,” 

Thus the charge is made that Governor Hol- 
den, as the head of a conspiracy, seeks per- 
petuation of his power against the wishes of, 
the people, and that the Senate lends itself to 
this scheme by instituting this inquiry. Then 
follows an attack upon a number of the wit- 
nesses who have been called, speaking of one 
of them as ‘‘ corrupt,’’ two of them as ‘‘ per- 
jured;’? and then, that I may show clearly 
the animus of this minority report, I call at- 
tention to what I believe will have to find its 
parallel only in some of the inferior courts of 
the country, and not in any deliberate docu- 
ment heretofore penned and subinitted to the 
Senate of the United States. There was a 
man called before that committee named W. 
R. Albright, Heis a determined man; a man 
who by his physiognomy and his manner would 
impress any one who listened to his testimony 
with the idea that it was dangerous to come 
in contact with him when he knew he was 
right and you combated the right. He had 
the misfortune to be crossed in love, and as 
a consequence he was two months in a lunatic 
asylum. He had another misfortune: that 
when he came into the world there was a red 
mark on his forehead, a birth-mark. Now, 
Mr. President, will it be believed that that 
man, elected mayor of the town in which he 
lives, the witnesses testifying to the fact that he 
is a respectable man, is held up as unworthy of 
belief because he wasin a lunatic asylum, and 
that the infirmity stamped upon him by nature 
is dragged before the country and he is spoken 
of as the ‘‘red-eyed’’ Albright? I advert to 
this for the purpose of showing that there bas 


‘been a temper in writing this report that can 


hardly be styled a judicial temper. 

The next witness who is spoken of is a mau 
named Boyd, and they say we rely upon him 
to prove the condition of society in North 
Carolina. Not at all. Upon page 8 of the 
minority report that statement is made, but 
by turning to the report of the majority it will 
be found that Mr. Boyd is referred to for the 
purpose of proving the character, the designs, 
and the mode of operations of the Ku Klt'x 
organization. But I pass that over for the 
present. I shall have something to say on 
that subject before I get through. 

Then follows a general charge on page 8 
against all the witnesses who have been cailed. 
They say this: 

“Then follow three or four editors of Rudical news- 
papers, and with them State officers, judges, solicit- 


U ors, sheriffs, and constables, all apprehensive o 
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the constitutional convention which shall deprive 
them. of their salaried offices or party spoils, each 
man speaking more or less vehemently in his own 
immediate interest, but not one testifying facts, 
within his own knowledge, tending to prove North 
Carolina to be less safe as a place of residence than 
any portion of the Union lying north of her bound- 
aries.’” 


Mr. BLAIR. Will the Senator permit me 
to interrupt him for one moment? 

Mr. SCOTT. For a question, not for a 
speech. 

Mr, BLAIR. Not for a question, but for an 
explanation. I was occupied at the moment 
the Senator was making his comments as to 
Albright, and I did not hear what he said. A 
gentleman was speaking to me at the time. I 
believe he spoke of the minority report calling 
one of the Albrights “ red-eyed Bill Albright.” 
The witness told that himself, in order to dis- 
tinguish himself from another Albright of the 
same name. He speaks of himself as “red-eyed 
Bill Albright.” ‘That is his own designation. 

Mr. SCOTT. I will read the paragraph, so 
that there shall be no mistake about it: | 

“Ho was arrested by Kirk, under Holden’s orders, 
and by him and Holden threatened with trial by mil- 
itary commission, with Albright (the ‘red-eycd’) 
prosident, and Bergen judge advocate.” 

It was not to designate Albright at all; but 
they are speaking of another man who was to 
be arrested and brought before a court-mar 
tial, of which Albright, the ‘red eyed,” was to 
be president. 

Mr. BAYARD. I suppose the honorable 
Senatorcan scarcely object to the witness being 
designated by his own chosen appellation. He 
has called himself so in his testimony. If the 
Senator desires to see the precise place I can 
find it for him in an instant. 

Mr. SCOTT. I understand all about him. 
Calling attention to this seems to render both 
of my associates on the committee somewhat 
sensitive. J did not suppose it was likely to 
do so. I will turn to what they have said 
about this man, as J wish to get at the animus 
of this minority report. 

Mr. BAYARD. On what page? 

Mr. SCOTT. I will give you the benefit of 
the whole of it. On page 6 there ig a state- 
mentabout Albright. It was not necessary on 
page 8 to designate him as ‘‘red-eyed,”’ for on 
page 6 of their report the minority say: 


“Following Kirk, Bergen, and Holden, jr, we 
have William R. Albright, commissioned a brigadier 


general by Holden, ‘a vindictive, violent, unscru- 


pulous man,’ asbe is termed by his neighbors, whose 
oxcitability of temperament is proven no less by his 
own testimony than the fact of his being the inmate 
of a lunatit asylum during a large portion of the 
time embraced in the inquiry of the committee.” 

Surely this was designation marked enough. 

The minority say he wasin the lunatic asy- 
lum “ during a large portion of the time em- 
braced in the inquiry of the committee.” 
That time is more than two years, and if the 
Senator wishes the reference, I will give him 
the page of the testimony where the witness 
who said that Albright was in the lunatic asylum 
said he wus there for two months, and gave the 
cause of his being there. I do not wish now, 
in the outset of this discussion, to go into an 
examination of the witnesses. I will not be 
diverted to that, and I do not wish to be inter- 
rupted further than courtesy requires that I 
should be. Iam trying to show the animus of 
this report, which starts out with quoting two 
misfortunes visited upon one of the witnesses 
called, which he could not avoid, for the pur- 
pose of briuging him into obloquy and ridicule 
before the nation. 

Now, sir, let me proceed with this subject. 
After the remarks charging Boyd with bribery 
and corruption, and the general charge against 
editors, &c., the report proceeds : : 
_.  Wewere notaware of the intention of the major- 
ity of the committee to make a report until the 
meeting of the committee on Wednesday morning, 
when it wasread for the firsttime and adopted: and 
many witnesses then in attendance were discharged. 
It isa matter of serions surprise and regret that the 


majority of the committee, upon the testimony of 
witnesses destitute of character, and against the evi- 
dence of men of the highest reputation in the State 
of North Carolina, have come to the conclusion that 
it is necessary for Congress to intervene to prevent 
anarchy in that State.” 

I deem it my duty here to call attention, as 
this is a matter of complaint against the com- 
mittee, and may be considered a matter of 
complaint against me, to facts which my col- 
leagues on the committee will hardly dispute. 
As to the statement that they were surprised 
that the report should be submitted on Wed- 
nesday morning, the Senator from Delaware 
(Mr. Bavarp] was not present; but the Sen- 
ator from Missouri [Mr. Barr] was when on 
Tuesday morning, the first meeting of the com- 
mittee after the adjournment. on Saturday, the 
notice was given tbat the report would be sub- 
mitted on Wednesday morning. 

Mr. BLAIR. That is not according to my. 
recollection. I have no doubt, as the Senator 
from Pennsylvania says so, that he made the 
statement; but I have no recollection of it 
whatever. All I recollect about it is that the 
Senator spoke of the authority to report at any 
time; but I had no notice to put me on my 
guard at all. : 

Mr. SCOTT. I have a very distinct recol- 
lection, but I do not wish to raise a question 
of veracity here, that on Tuesday morning, 
as the House had passed a resolution fixing 
Wednesday for adjournment, and we had notice 
of that on Saturday, at the very first meeting 
I stated that, as the existence of the committee 
terminated with this session of Congress, I 
would submit a report on the next morning. 
l had commenced the report as soon as that 
adjournment resolution passed. That, how- 
ever, is a small matter, 

In another part of the report, and I wish to 
take notice of it now, acomplaint is made, 
that as the witnesses were then dismissed there 
was no opportunity given to meet the charges 
that were made against the people of North 
Carolita. I was somewhat surprised at this, 
for in my effort to do what I thought was fair 
in the investigations of this committee I stated 
to the gentlemen of the minority that the wit- 
nesses. whom they deemed to be important 
should be designated by themselves, and that 
to the extent of my power as chairman they 
should be brought here. I have here, and I 
have only looked at it since there seems to 
have been complaint made on the subject in 
the Senate, the list of witnesses furnished to 
me by the minority of the committee; a list 
of twenty-one, with one additional name fur- 
nished by the Senator from Missouri, every 
one of whom was subpenaed. Of the twenty- 
two, sixteen have been examined. One I 
know did not report. Asto four of the others 
Ido not know whether they ever reported or 
not. 

In addition to that, as this charge has been 
made, L have taken the trouble of looking at 
the testimony, and I find that taking the wit- 
nesses who were subpenaed upon the part of 
the minority, they cover one hundred and sixty- 
five pages of testymony out of four hundred and 
twenty-three, and throwing out the members 
of the Ku Klux Klan, the witnesses who were 
subpenaed on the other side cover the same 
number of pages, one hundred and sixty-five. 
The balance is taken up by the six members 
of the Ku Klux Klan. 

Mr. THURMAN. How many by common 
informers ? 

Mr. SCOTT. Ab! T will come to the “ com- 
mon informers”? directly. It would have been 
well for this country if there had been men 
whose consciences had goaded them to become 
common informers before they stained the soil 
of North Carolina with blood as they have 
done. It is only another evidence of the spirit 
that is manifested toward the exposure of this 
organization when men who do become inform- 


ers are to be hunted down at home and pur- 
sued when they come to give their testimony 
in obedience to the mandates of Congress. 

Mr. BLAIR. And sent to Pernambuco. 

Mr. SCOTT. Iknowofno member of the Ku 
Klux Klan who has been sent to Pernambuco. 

The statement is then made that there is no 
testimony to show that North Carolina is less 
secure as a place of residence than any State 
north of North Carolina. Now, sir, I state 
the fact, and it ig important that I should do 
so, that with the exception of the crimes that 
are shown to have been committed by the 
members of the Ku Klux Klan there is no 
difference of opinion between the minority and 
the majority reports on that subject. So far 
as we have been able to examine the State 
of North Carolina we find, and we have so 
expressly stated in the report, that as to all 
other offenses than those committed by the Ku 
Klux Klan life and property are as secure in 
North Carolina as they are in Pennsylvania 
and Massachusetts. I do not intend that the 
issue shall be widened here for the purpose of 
enabling any one to claim sympathy for North 
Carolina for an attack upon her institutions. 
The question is as to the existence, the oper- 
ations, and the impunity of the Ka Klux Klan 
in North Carolina. Otherwise we agree. I 
agree that in North Carolina life and property 
are as secure as in any other State except when 
they are threatened and destroyed by the mem- 
bers of this Klan, and that when others do 
commit crimes against the laws they.can be 
punished as effectually there as in other States. 

I must notice here a remarkable statement 
made by my friend from Delaware. 1 wasas- 
tonished that a gentleman usually so acute as 
he is, and so logical, should in one part of his 
argument have said to the Senate that the 
imbecility, the inefliciency, and the corruption 
of Governor Holden’s administration was so 
great in all its departments, including the judi- 
ciary, that there was no protection for life and 
property, and people had to resort to violence 
for the purpose of redressing their wrongs, 
and then, in his argument and in his report, 
saying to the country that life and property 
were as secure there as they were in any part 
of the United States. When the assault was 
made on the administration of Governor Hol- 
den, then there was no protection for life and 
property in that State ; but when it was neces- 
sary to screen the Ku Klux, then life and 
property could be protected in the courts 
there as well as any place else. That will be 
something for some of the Senator’s colleagues 
to reconcile when they follow him. 

I repeat, the report of the majority does find 
that in that State, with this exception, life and 
property are secure, and instead of asserting 
any unwarranted conclusion, we submit to the 
country upon the testimony reported whether 
they are secure or not as against the offenses 
of the Ku Klux Klan. ‘There T intended to 
submit it, had it not been that I am compelled 
by my position on this committee not to repeat 
the report, but to bring out more clearly, if I 
can, the operatious and the existence of this 
nefarious order. 

I need not go on to show that these disor- 
ders do exist. The Senators of the minority 
agree that disorders have existed in North 
Carolina, and they have assigned three causes 
for them, with all of which I intend to deal 
before I close my remarks. What are those 
causes? First, on pages 8 and 9 of the minority 
report they charge that the ‘‘ unconstitutional 
legislation of Congress’’ is the cause of these 
disorders. Ido not wish to misrepresent them, 
and I read their words: 

“The undersigned believe that all the disorders 
which exist in that State were created by the unjust- 


ifiable and unconstitutional legislation of Congress 
in regard to its government.” 


I wish that borne in mind. Second, the alle- 
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gation is made that the establishment of Union 
Leagues led to these disorders; and third, the 
financial condition of the State as brought 
about by the administration of Governor Hol- 
den. I come to the concluding sentences of. 
the report in which the minority of the com- 
mittee prefer an indictment against the Con- 
gress of the United States, whichis as bold as 
that which this startling testimony makes out 
against the Ku Klux Klan itself. They say the 
legislation of Congressis unconstitutional; that 
that unconstitutional legislation has produced 
these disorders; that it has produced the finan- 
cial embarrassment of North Carolina; and 
that this is an unjustifiable partisan attempt to 
drag that Commonwealth out of the power of 
the Democratic party because of that failure. 
Having said this, what do they say with regard 
to the people of North Carolina? : 

“To any fair-minded man we confidently commit 
the proofs contained in the testimony now presentc@ 
by the committee. and aver that in the face of such 
wrongs as have been inflicted upon an unfortunate 
and crushed people by the rulers placedeover them— 
not by their own consent, but by the exercise of des- 
potic powers by the Congress of the United States— 
no example of equal submissiveness and patient en- 
darance can be found in history as is now presented 
by the people of the State of North Carolina.” 

That is the allegation with regard to the 

A A 2 
people. Then, speaking of the State admin- 
istration, they say: : 

“They have appealed to popular election, and have 
been rejected with something near unanimity by 
every tax-payer in the State. And now Congress is 
asked to step in and force North Carolizadown again 
under the feet of her Radical masters; and we fear 
that Congress will attempt to do this unwise and 
wicked thing. : 

* Will the people of the North (frec as yet) sce this 
thing donc and sustain its promoters? We hope not, 
we pray not! When will the men now in power learn 
the truth of what the great statesman of our century 
said so wisely and well, when similar attempts were 
mado to govern British India?” 

And then this indictment is brought against 
the men now in power. I wish it to be heard. 
The action of the Congress of the United States 
toward the State of North Carolina is described 
to the American people by the minority of the 
committee in this language : 

“Itis the nature of tyranny and rapacity never to 
learn moderation irom the ill success of first oppres- 
sious, On the contrary, all men thinking bighly of 
the methods dictated by their nature attribute the 
frustration of their desires to the want of sufficient 
rigor. Then they redouble the efforts of their impo- 
tent cruclty, which producing, as thoy must produce, 
new disappointments, they grow irritated against 
the objvcts of their rapacity; and their rage, fury, 
and malice (implacable because unprovoked) re- 
cruiting and reénforcing their avarice, their vices 
are no longer human, From cruel wen they are 
transformed into savage beasts, with no other ves- 
tiges of reason left but what serves to furnish the 
inventions and refinenements of ferocious subtlety 
for purposes of which beasts are incapable and at 
which fiends would blush.” 

That is the language in which the men now 
in power are described by the minority of the 
cowmittee, who strive to diminish the num- 
ber of the crimes of the Ku Klux Klan, and 
make a crusade against every man who ex- 
poses them as a common informer. Who are 
the fiends at which humanity would blush? I 
leave the people to determine after they shall 
have examined this testimony and after they 
see of what this organization is composed and 
how it carries out its purposes. 

[At this point the honorable Senator yielded 
to a motion for an executive session, ] 


Tuurspay, March 23, 1871. 


The Senate resumed the consideration of the same 
subject. 

Mr. SCOTT. Mr. President, I had pro- 
ceeded so far yesterday as to comment upon 
those features of the views of the minor- 
ity which I considered demanded my notice. 
Having stated that there were three questions 
involved in this resolution, I consider together 
the first two, namely: First, do these bands 
of lawless men exist? Second, have they 


defied civil authority and overturned the rights 
of person and property? for they are so inti- 
mately blended that I cannot consider the one 
without the other.. I come back, then, to the 
report of the minority, for the purpose of get- 
ting common ground upon which we can stand 


as to the time during which these disorders’ 


have been committed. For that purpose I 
read from the views of the minority, on page 9. 
They say, speaking of important facts that are 
disclosed : 

“ The firstis that the State of North Carolina enjoyed 
comparative peace and quiet after the war closed, 
and until the reconstruction acts of Congress were 
putin force by the Army; and the second is, that 
since the State government thrust upon them by 
Congress bas passed under the control of the people 
of the State, in the ejection of August, 1870, peace 
and quiet and good order have again assumed their 
sway. 

“The period intervening, marking the epoch of re- 
construction, from August, 1808, to August, 1870, also 
murks the period of disturbance,disorder, and crime; 
and it may be said, and the evidence proves, that 
during this time the State government of North 
Carolina was a conspiracy against the property, 
the peace, and the political liberties of the people.” 

ĮI read the whole sentence, so that there can 
be no charge of detaching one portion from 
another. Now, sir, three assertions are made 
in that extract: first, that from the close of 
the war until the inauguration of the State 
government under the reconstruction acts 
peace and quiet prevailed in North Carolina; 
second, that from August, 1868, the inaugura- 
tion of the State government under the recon- 
struction acts, until August, 1870, the time of 
the late election, there were disorders; third, 
that from August, 1870, until the present time 
those disorders have ceased. To the last alle- 
gation I do not agree, and the instances are 
given in the majority.report, which contradict 
it. Ido not propose to repeat them. Butthe 
other two allegations are important in consider- 
ingthis question. ‘I'he first allegation disposes 
of the idea that the disorders in North Caro- 


lina have anything to do with the presence of 
a large number of disbanded soldiery. It can- 
not be alleged that these are the consequences 
of the withdrawal of discipline, and of the 
demoralization which fellows service in the 
army. ‘That idea is dispelled by the report of 
the minority, for with all the disbanded sol- 
diers that were present in North Carolina 
from 1865 until August, 1868, they say there 
was no disorder. 

Then we naturally come to inquire what has 
caused the disorder from August, 1868, until 
| August, 1870. Now, sir, we are to take into 
consideration the feelings, the views, and the 
situation of the people among whom these dis- 
orders occurred, We are to remember that 
before the war North Carolina was a slave 
holding State; that the wealth of her people 
consisted principally in their slavesaud in their 
lands; that the importance of its slaveholding 
people depended upon that species of prop 
erty; their influence politically and their posi 
tion in society depended upon it. At the end 
of the rebellion their slaves were free, the 
means of cultivating their lands were gone, 
their influence to a great extent was broken. 
The government which they had rashed into 
rebellion to sustain had disappeared as a 
phantom. The Government which they bad 
attacked and sought to destroy had asserted its 
supremacy and its power. The State govern- 
ment to which they had clang was prostrate in 
the dust; and we cannot but realize that these 
people did not entertain the most friendly feel- 
Ings toward the Government which had frus- 
trated all their designs. I speak of that portion 
of the people of North Carolina who had gone 
into the rebellion con amore. 

Now, sir, with these facts before us, and 
making due allowance for the feelings that were 
entertained by the people of North Carolina, 


| before I come down to August, 1868, when this 
i 


disorder. commenced, let me call attention toa 


few intervening historical facts as bearing upon 
the commencement of disorder. 

On the 29th of May, 1865, W. W. Holden was 
appointed provisional governor of that State. 
On the 21st of September, a convention was 
elected. On the 2d of October that conven. 
tion met. On the 12th it tabled a proposition 
prohibiting the payment of the war debt-in- 
curred during the rebellion. On the 18th the 
President of the United States said to them 
that that would not do; that there must be no 
such provision as would recognize the valdiry 
of the war debt. On the 19:n they prohibited 
its payment after this warning from the Execu- 
tive. On the 9th of December Governor 
Worth was elected under the constitution then. 
formed, and on the 15th of the month he was 
qualified as Governor of North Carolina. 

On the 10th of March, 1866, under. the gov- 
ernment then formed, they passed an act con- 
cerning negroes, making distinctions iu regard 
to them as witnesses, imposing the penalty of 
death upon a negro when found guilty of a 
certain crime, but a milder penalty upon a 
white man, in consequence, I suppose, of his 
superior intelligence and education 3 and mak- 
ing a distinction as to apprentices and con» 
tracts. On the 4th of December, 1866, they 
rejected the fourteenth amendment to the Con- 
stitution, 

Now, Mr. President, after all this had been 
done. after the feelings of the people in North 
Carolina with reference to the new state of 
things had been expressed by these conven- 


tions, by this legislation, and by the rejection of 


the fourteenth amendment, Congress stepped 
in, repudiated what had been done under execu- 
tive dictation, and passed the reconstruction 
acts in March, 1867. Within three weeks after 
they were passed a Republican convention of 
the people of North Carolina accepted the 
reconstruction act and organized their party 
upon the basis of that acceptance; and this is 
an important feature in view of. what is now 
alleged as the cause of the disorders in that 
State. Onthe 23d of April, 1868, under the 
reconstruction acts, they adopted a new con- 
stitution, On the 25th of June the. general 
law was passed which admitted North Caro- 
lina and other States ta representation. On 
the 8d of July they adopted the fourteenth 
amendment, and on the 20th of July that 
amendment was declared adopted by three 
fourths of the States. 

Now, sir, there are several things to be 
observed to get at the temper of the people in 
consequence of these successive acts. In the 
first place, they wished, until prevented from 
doing so, to pay the war debt of the rebellion. 
In the second place, they wished to discrim- 
inate against the negro in his civil rights and to 
deny bim all political rights, for they rejected 
the fourteenth amendment. 

Then we come to the third day of July, 1868, 
the day when the people of North Carolina 
adopted the fourteenth amendment, the Repub- 
lican party of that State having previously 
accepted the reconstruction acts. Now, sir, I 
come to a period when not only the people of 
North Carolina, but the people of the United 
States divided upon this question of the recon- 
struction acts, whether they were constitu- 
tional ; whether, after these States had rebelled, 
attempted to destroy the Government and 
erected new State governments, Congress had 
the power of imposing the terms upon which 
they should be again admitted to representa- 
uon. That I may do no one any injustice as 
to the position that was taken upon that ques- 
tion, I will read first from a letter of a dis- 
tinguished member of the Democratic party, 
now a Senator upon this floor, what he said 
upon that question as an introduction to the 
crystallization of the same sentiments adopted 
in the Democratic platform of the 4th of July, 


| 1868. I read from a letter under date of June, 
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30.1868, by the present Senator from Missouri, 
[Mr. Biar, ] the gentleman to whom I refer: 
“We cannot, therefore, undo the Radical plan of 
reconstruction by congressional action; the Senate 
will continue a bar to its repeal. Must we submit 
to it? How can it be overthrown? It can only be 
overthrown by the authority of the Executive, who 
is sworn to maintain the Constitution, and who will 
fail to do his duty if he allows the Constitution to 
perish under a series of congressional enactments 
which are in palpable violation of its fundamental 
principles.” $° + o # 8o Bk Rk 
“There is but one way to restore the Government 
and the Constitution, and that is for the President- 
elect to declare these acts null and void, compel the 
Army to undo its usurpations at the South, disperse 
the carpet-bag State governments, allow the white 
people to reorganize their own governments and 
elect Senators and Representatives. The House of 
Representatives will contain a majority of Demo- 
crats from the North, and they will admit the Rep- 
resentatives elected by the white people of the South, 
and, with the codperation of the President, it. will 
not be difficult to compel the Senate to submit once 
more to the obligations of the Constitution. It will 
not be able to withstand the public judgment, if dis- 
tinctly invoked and clearly expressed on this fund- 
amental issue, and it is the sure way to avoid all 
future strife to put the issue plainly to the country.” 
+ * * a * * + * = * 


“ We must restore the Constitution before we can 
restore the finances, and to do this we must have a 
President who will execute the will of the people 
by trampling into dust the usurpations of Congress 
known as the reconstruction acts.” 


That, sir, is of the date of June 30, 1868, 
which is approaching August, the time when 
they say the disorders began. One week later, 
on the 4th of July, these sentiments were con- 
solidated into this resolve: 

“And that we regard the reconstruction acts, so 
called, of Congress, as such, as usurpations and un- 
constitutional, revolutionary, and void.” 

This was the platform adopted by the Dem- 
ocratic party in 1868, on the 4th of July. 
read it, not for the purpose of entering into a 
discussion of it, but to get clearly at what that 
position was, for, much as I differ with gen- 
tlemen on these political questions, I always 
admire them when they frankly state their 
opinions and boldly adhere to them. Thus 
we have the position that the reconstruction 
acts were null and void and that they were to 
be overthrown. Then, sir, having got down 
to the 4th of July, 1868, I progress to August, 
the date when it is said these disorders began 
in North Carolina; and that I may get their 
inception as nearly as I can, I refer to the tes- 
timony that is taken in this case, and I show 
that Ku Klux disorders did begin in August, 
1868, and then I shall proceed to show that 
the object of that Ku Klux organization was 
identical with the platform of July 4, 1868. 
On page 191 of this testimony, in the evidence 
given by George Laws, after speaking about 
an outrage which was committed in the county 
in which he lives, (Orange county,) he says: 

“Some people deny their being Ku Klux, but I 
think that where there was so much smoke there 
must havo beon some fire. There is none in existence 
there now, and I do not think there has been any for 
the last eighteen months. Things got better after 
awhile. The reason why I can speak positively about 
an organization of that kind is that in August, 1868, 
a company came to our town, forced open the jail, 
and took out two negroes.” 

This was the very time which the minority 
report fixes as the commencement of these dis- 
orders. Now, sir, I take up this organization 
for the purpose of showing not only that it was 
a part of the Democratic party, that every 
member who entered its portals had to be a 
member of that organization, but the avowed 
purpose with which its members were taken 


into it. was to overthrow the reconstruction aets. | 
There have been before the committee six | 


members of that organization; and that the 
idea thrown out by the Senator from Delaware 
may be contrasted with the actual fact, the 
idea that none, but cowards and poltroons and 
the worst order of society were in that organ- 
ization, let:me show who they were. Jacob 
Long and James E. Boyd, both members of 
the barof Alamance county; Willeford—I have 
forgotten his first. name—a carpenter; W, S. 
Bradshaw, a farmer; Lucian Murray, a mer- 


chant; and George W. Rodgers, a farmer. 


Thus we have two lawyers, one mechanic, one 
merchant, and two farmers in this organiza- 
tion ; and when it is remembered that all these 
depredations are committed at night, that all 
its members are equipped with horses, accou- 
terments, and arms, we must see that it is not, 
as the Senator from Delaware would impress 
upon the public, the cowardly rabble wbo go 
about committing these lawless depredations ; 
or if they are the instruments they have men 
of intelligence, property, and influence to sus- 
tain and encourage them. 

But, again, that I may show not only the 
time when this organization commenced, but 
how long it continued its operations, I take 
from the testimony the date at which each one 
of these six members was initiated- before I 
proceed to its objects. Long, the commander 
of the organization in Alamance county, en- 
tered it in October, 1868. Boyd was initiated 
in November, 1868; Willeford in April, 1869; 
Bradshaw in the spring of 1869; Murray in 
December, 1869; and Rodgers in the fall of 
1868. 

Now, sir, having shown that it commenced 
in August, 1868, and that it ran down to as 
late as December, 1869, I go on to show what 
was its purpose as compared with the letter 
of the Senator from Missouri and the platform 
which I have read. I take up the witnesses 
again in their order and show what they con- 
sidered was its purpose. The firstone, Mr. 
Boyd, on page 19 of the testimony, says this: 

Question. What is your knowledge of the object 
gad al of this organization throughout the 

tate 

Answer. I can only state from hearsay, what I 
have heard from members of the organization. The 
number of the members of the organization is sup- 
posed to be forty thousand. Their object was the 
overthrow of the reconstruction policy of Congress 
and the disfranchisement of the nogro. There aro 
two other organizations besides that of the White 
Brotherhood, as I said before, 

That refers to the Constitutional Union 
Guards. We came afterward to the Invisible 
Empire. There is the statement which shows 
the object of the organization to have been 
the overthrow of the reconstruction acts and 
the disfranchisement of the negro. Long, on 
page 258, makes this statement: 

Question. Then the membership, so far as you 
know, was entirely confined to the Democratic or 
Conservative party? 

Answer, Yes, sir. 

On page 268 he says: 

After that I was initiated in the Constitutional 
Union Guards; it was in December, I think, 1869. 

Showing that the White Brotherhood, for 
some reason, was abandoned, and the other 
substituted in its stead in 1869. 

Question. And you believe their purposes were 
about the same as the White Brotherhood? 

Answer, Yes, sir; except it was more rigid in its 
discipline. 

On page 262 he says, after speaking of the 
Constitutional Union Guards: 

Question. Had each county organization a separate 
commander? 

Answer. That was the way I understood it. I 
think the Constitutional Union Guards had a central 
commander to whom they reported. 

This to show the extent of the organization. 
l come now to an important feature of this 
man’s testimony. I see proper to take it up 
while I am considering the objects of the 
organization, as it discloses the fearful state 
of demoralization introduced into that com- 
munity by its influence. On page 259 of this 
testimony this man gives this statement: 

Question. When was Outlaw bung? 

Answer. In February, 1870. 

Question. At that time you were not connected 
with the order? 

Answer. I was not. 

Question. Were you in Graham at the time? 

Answer. Yes, sir. 3 

Question, Have you any knowledge of the men who 
committed that outrage? 

Answer. No, sir; I know nothing aboutit: -> 

Question. W hy did your connection with the order 


cease? Was it voluntary, or did they depose you 
and elect another? ` 

Answer. I disbanded the thing voluntarily, and 
from that day I never knew anything more of their 
operations. 

Question. Was there any dissatisfaction with your 
administration of the affairs ? 

Answer. Well, sir, I have heard that there was 
some. I do not know that it was so. 

Question. What was the cause? 

Answer. The simple fact that I was opposed to 
their proceedings. 

Question. Because you would not permit acts of 
violence to be consummated ? y 

Answer. That was the reason I disbanded them. 


I will show when I eome to consider one of 
the outrages that are proven by this testimony 
that it was communicated to this man thatthe 
camp had agreed to murder Caswell Holt; that 
he undertook to dissuade them from doing so ; 
that in consequence of that they lost their con- 
fidence in him, and that it became necessary 
for him to retire from the commandership of 
that county because they wanted a more con- 
venient and more pliable instrument for the 
purpose of carrying out their designs. 

I quote now the testimony of a man named 
Willeford, to show the purpose of the organ- 
ization: 


Question, What was its object, and how did it carry 
outits object? “ 

Answer. Well, T believe it carried it out by all the 
meanness it could. The intention of it was, so the 
leading men told me, to overthrow the Republican 
party and put the other partyin power. That is tho 
way the oath was administered to me. 

Question. Have you acopy of the oath? 

Answer. No, sir. 2 
_ Question. Have you seen the oath that is published 
in the President’s message 

Answer, Yes, sir; that is pretty much the same. 

_ Question. Look at the oath as there given andsay 
if that is the oath you took. g 

Answer, [Reads the oath.] That is pretty much 

the same oath. 
By Mr. Nys: 

Question. After you had taken this oath, state 
whether there was any explanation given as to what 
it meant. 

Answer. Well, it meant the overthrow of the 
Republican party and injure it all that they could, 
and have the other party come in power, 

Question, State whether it was explained to you 
that it meant anything about the Constitution as it 
is or asit was 

Answer, As it was, 
Question. Both of the State and of the Union? 
Answer. Yes, sir. 


Qn page 240 he goes further, and says: 


They told me they wanted the Constitution as it 
was before the war broke out. 

Question. Did they tell you what the object was? 
, Answer, Yes, sir; in the first meeting. I was 
initiated in Kennedy’s barn. 

Question. Did you take the oath ? 

Answer. Yes, sir; and then the next Saturday 
went to the meeting, 

Question. What did they tell you then was the 
object of the organization ? 
, Answer, They told me it was to damage the Repub- 
lican party as much as they could—burning, steal- 
ing, whipping negroes, and such things as that. 

Question. Murder 

Answer. The leading men it was to murder, 

Question. You have a neighbor living by you? 

Answer. Yes, sir; Mr. Waters, within ahundred 
yards of me. 

Question, Was he a Republican? 

Answer. Yes, sir. 

Question. State whether you were ordered to do 
anything to him, 

Answer, Yes, sir; we had a meeting to burn his 
barn and gin-house. 


So much both for the purpose of the organ- 
ization and for the means by which it was to 
be accomplished, as proven by this witness, 
and now to go further, as bearing upon recent 
events occurring in South Carolina. On page 
244 he states: 


Question. State to what extent this Ku Klux Klan 
was to go in breaking up what they called the Rad- 
ical party. X 

Answer. Well, we was to put it out of the way 
some way or another, if not kill and burn, till we got 
the Democrats into power. 
perom That was the direction you had from the 

an? 

Answer. Yes, sir; the direction that they give me 
and alithe balanco that wasin there when Frai. 

Quesiton, To kill and drive out till the Democratic 
party 

Answer. Got into power. 

Question. Was that carried out? _ 

Answer. Yes, sir; I believe so; it has the power, 
anyhow, 
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: Question. Wos that the business of the Ku Klux 
jan? 
Ansoen: That is what they told me it was; that 
was our duty, to break it ùp. 


While I am on this subject, as bearing also 
on recent events in South Carolina, let me 
call attention to another statement made by 
this witness: 


Question. While in Cabarrus county did you go 
into South Carolina? , . 

Answer, Yes, sir; I went into South Carolina as I 
came from Lenoir county; £ found my friends in 
South Carolina. , 

Question. State whether the order existed there. 

Answer, Yes, sir; they told me it existed from 
there on tu Georgia. 

Question. Did you learn from your commander, or 
otherwiso, that the order existed throughout the 
southern States? ‘ 

Answer, Yes, sir; I heard him tell me them verg 
words out of his mouth—that it existed plum 
through the southern States; said they had acom- 
plete line of it. 

Question. Of what kind of people was the Ku Klux 
Klan composed? Wasit made up of men who were 
in the rebel army ? 

Answer. Yes, sir. I don’t believe thera was one 
that belonged to it but what had been in the army. 
There was one little fellow, with one leg shorter than 
the other—I don’t think he was in the army. 


There, sir, are three witnesses, all of whom 
are members of this organization, all of whom 
testified to its objects, showing that they were 
identical with those which were proclaimed by 
the Senator from Missouri in his letter which 
was made the basis of the Democratic platform 
in 1868. Three other witnesses are sworn, 
Bradshaw, Murray, and Rodgers, all three of 
whom swore to this oath as being the oath 
which they took, several of them making ex- 
ceptions as to one or two sentences which they 
said they did not remember. I do not propose 
to take up time in reading the oath. It has 
been already laid before the Senate in the 
remarks of the Senator from Ohio, [Mr. Suer- 
MAN;] but to preserve the continuity of the 
remarks I shall here make I will have it in- 
serted in the report of what I say: 


“ You solemnly swear, in the presence of Almighty 
God, that you will never reveal the name of the 
person who initiated you; and that you will never 
reveal what is now about to come to your knowl- 
edge; and that you_are’not now a member of the 
Red String Order, Union League, Heroes of Amer- 
ica, Grand Army of the Republic, or any other 
organization whose aim and intention is to destroy 
the rights of the South, or of the States, or of the 
people, or to elevate the negro to a political equality 
with yourself; and that you are opposed to all such 
principles: so help you God. 

“You furtherswear, before Almighty God, that you 
will be true tothe principles of this brotherhood and 
the members thereof; and that you will never reveal 
any of the secrets, orders, acts, or edicts, and you 
will never make known to any person, not a known 
member of this brotherhood, that you are a member 
yourself, or who are members; and that you will 
nevor assist in initiating, or allow to be initiated, if 
you can_prevent it, any one belonging to the Red 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; and should any member 
of this brotherhood, or their friends, be in danger, 
you will inform them of their danger, and, if neces- 
sary, you will go to their assistance; and that you 
will oppose all Radicals and negroes in all of their 
political designs; and that should any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assist in punishing him 
in any manner the camp may direct. 

“You further swear that you will obey allcalls and 
summonses ofthe chiefof your camp or brotherhood, 
should it be in your power so to do. $ 

“Given upon this, your obligation, that you will 
never give the word of distress unless you are in 
great need of assistance; and should you hear it 
given by any brother, you will go to his or their 
assistance; and should any member reveal any of 
the secrets, acts, orders, or edicts of the brother- 
hood, you will assist in punishing him in any way 
the camp may direct or approve of: so help you 

od.” 


Take the oath asit stands ; look at its terms; 
and can any man doubt that the object of the 
Ku Klax Klan was identical with that of the 
Democratic party? Noman who wasa mem- 
ber of the Union League could ever get into 
the White Brotherhood; no man who had been 
a member of the Heroes of America, an order 
striving to preservethe Union during the rebel- 
lion, could ever get into it; no-man who had 


ever followed the flag of the Union could get 
into it. And, sir, it is a remarkable coinci- 
dence that while the good men of North Caro- 
lina in the Democratic party—and there are 
many of them, and I intend to do them all 
honor, ay, more than honor, when I come to 
them, by name, for having the courage in the 
midst of such an organization to stand up and 
denounce this wing of their party—it is a sig- 
nificant fact that a large wing of the Demo- 
cratic party in these Ku Klux Klans in North 
Carolina had necessarily to be soldiers of the 
rebel army in order to enable them to enter 
the portals of the secret, mystic ring! 

But a question is raised about a certificate 
that is given in evidence in the case. A ques- 
tion has been made by the Senator from Dela- 
ware [Mr. BAYARD} as to whether that certifi- 
cate was signed by the witness whose atten- 
tion was called to it. I believe thisisthe only 
witness to whose testimony any such allusion 
has been made in the majority report as might 
be considered even an animadversion, W. S. 
Bradshaw; and that was only for the purpose 
of showing the difficulty of getting straight- 
forward, candid testimony from men who have 
been members of this organization. And now 
to the allegation that he did not sign it. The 
certificate is read to him in this way: 


Question. Look at the statement now shown you, 
dated July 28, 1870, signed by a number of members, 
your name among the rest : 


ALAMANCE County, July 28, 1870. 


We, the undersigned, citizens of Alamance county, 
do hereby acknowledge that we have been members 
of an organization in said county known to the public 
as the Ku Klux Klan, but known to the members 
thereofas the White Brotherhood, or Constitutional 
Union Guard. | 

This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion ot the members thereof‘and their families; but 
since joining we have been pained to know that 
while the objects of the organization were to attain 
certain political ends the means used and resorted 
to were such as would shock a civilized and enlight~ 
ened people, And we hereby publicly and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 
zens everywhere to do the same thing, knowing, as 
we do, that unless the crimes which have been com- 
mitted by this organization can be put a stop to, 
and the organization itself entirely broken up, civil 
liberty and personal safety are-at an end in this 
county, and life and property and everything else 
will soon be at the mercy of an organized mob. 

We intend. to see that the signs, grips, and pass- 
words of this organization are fully exposed, together 
with the plans of operations, &c., so that the people 
everywhere may see with their own eyes., 

In making these confessions we have implicated 
no one but ourselves, but we hope that our friends 
will take warning, from what has transpired within 
the last few days, and immediately withdraw from 
organizations such as we have mentioned, and assist 
us and all other good citizens in restoring peace and 
good order in our county. 

CLEMENT C. CURTIS, 
BOY. 


F a 
JACOB MICHAEL, 


J. N. H. CLENDENIN, 
HENRY ALBRIGHT, 
JAMES H. FOUST, 


A. J. PATTERSON, 

J. À., J. PATTERSON, 
Q G. ALBRIGHT, 

. C. CURTIS, 

RTI 


8, 
W.S. BRADSHAW, 
JASPER N. WOOD. 
Did you sign that? 
Answer. No, sir. 
Question. Is your name there? 
Answer. Yes, sir, _ 
Question. Ilow was it procured? 
Answer. This is the first time I ever read it. 


Then with reference to other names on it: 


. Question. Was Clement C. Curtis a member of the 
organization ? 
Answer. Yes, sir. 
Question. Robert Hanner? 
Answer. Yes, sir. 
Question. James E. Boyd? 
Answer, Yes, sir. 
Question. John R. Stockard ? 
Answer. Yes, sir. 
Question. Jacob Michael? . 
Answer, I do not know anything about Michael. 


So it follows with all whose names are to it; 
and he answered with reference to all of them 
affirmatively : 

Question. Jasper N. Wood ? 

Answer. He was chief. 

Question, Is there any other Bradshaw ? ; 

This is all for the purpose of seeing the can- 
dor of this man as to not having signed this 
certificate: 

Answer, None other. I can explain that. John R. 
Stockard came down to my house, Í think, the same 
day this was signed. He told me what was going 
on; that was the first I knew of any arrest being 
made. He said they had signed a piece of writing to 
the effect that they were poing to disband and havo 
nothing todo with it. I told him I was entirely 
favorable to that, and [didn’t care who knew that I 
had belonged to it; that I was opposed to the whole 
system, and if that was all there was of it, he might 
just go and put my name to it. 

Question. You gave your authority to Stockard to 
put your name to this? 

Answer, Yes, sir; but I never read it before. 

Question. Are the statements made in it correct? 
Was it read to you? 

gorn No. sir; he told methat was the substance 
of it. 

Question, Without regard to how you came to sign 
it, do you say that the statement in this card, in 
which your name appears, is correct? 

Answer, (reads the card.) No; Idon’t understand 
it to be “* puroly political.” I never did understand 
it in that way. 7 J 

Question. Is there anything else in it to which you 
find exception 

Answer. I do not know that there is, 

Question. Then with that exception the statement 
you say is correct? 

Answer. Yes, sir. 

“ With that exception the statement is cor- 
rect.” For the purpose of discrediting this 
certificate the Senator from Delaware made an 
argument that this man had never signed it. 

Mr. BAYARD. Are yougoingto stop there? 

Mr. SCOTT. No, sir, I am going on. Then 
this man is a member of the Ku Klux organ- 
ization, and the first thing we had to get out 
of him in the examination, as anybody will 
see, was that if he disclosed any of the secrets 
of the order, he did it under the penalty of 
death: and he told us that every word he ut- 
tered to us he felt was under the penalty of 
death. After all that protracted examination 
we got out the fact that every other statement 
that was in the certificate was true except that 
his understanding was that the purposes were 
not purely political, that there were some 
others init, meaning, I suppose that, after they 
got through with politics the only way to make 
themselves successful was to go on with the 
violence and the disorder. Then the Senator 
from Delaware asked him, getting on another 
tack, ‘‘ Do you now say that ‘the means used 
and resorted to were such as would shock a 
civilized and eulightened people?” And he 
answered thus: 

Answer. T do not know thatto be so at all, because 
I don’t know that these things were perpetrated by 
that organization. 

Question. Did you ever know ? 

Answer. Never on earth. 

Then he goes on after having stated that 
everything else in the certificate but one is 
true, and by a protracted cross-examination 
gets him to take back almost every word of it. 
So much for this certificate signed by sixteen 
men, all of whom with one exception he says 
were members of the organization, that cer- 
tificate stating that the purpose of— 


“ This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion of the members thereof and their families; but, 
since joining, we have been pained to know that 
while the objects of the organization were to attain 
certain political ends, the means used and resorted 
to were such as would shock a civilized and enlight- 
ened people.” 


Now, mark the qualification which that man 
made was that he did not understand the pur- 
poses to be purely political; that they were to 
go beyond that. They were political, but they 
went further than that. I leave him, and leave 
him to the consideration of every man who 
will see proper to read the testimony. Look- 
ing at his testimony and at the deeds of blood 
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and violence committed by his associates, I 
wish it could be borne in mind by every man 
who thinks of entering these secret political 
organizations, I carenot to. further whose ends 
they are instituted, that they begin by demor- 
alizing the man who goes into them. The 
moment a man enters a secret political organ: 
ization, a cardinal principle of which is to 
deceive his neighbor by denying that he be- 
longs to it, that moment his moral principle 
is undermined, and it is only a question of 
ime as to when he will reach down to the 
depths of vice to which all such demoraliza- 
tion inevitably tends. The distance between 
the falsehood of the newly-made Ku Klux of 
Alamance county and the murder of Wyatt 
Outlaw was not a very great one. 

There are three of these men, Bradshaw, 
Murray, and Rodgers, all of whom were mem 
bers of this organization. As tothe two latter 
I shall have something to say in another con- 
nection. These six men were not all exam- 
ined in Alamance county, as stated by the 
Senator from Delaware. Long, the com 
mander of the organization, when the military 
were ordered there, found it convenient to go 
to Arkansas, and never did give his testimony 
until he gave it beforethe committee. Having 
shown the identity of purpose between the 
Democratic and the Ku Klux organizations, 
namely, the overthrow of the reconstruction 
acts, | go on to show what view the minority 
of the committee take of this question. They 
say: 

‘The undersigned believe that all the disorders 
which exist in that State were created by unjust- 


iflablo and unconstitutional legislation of Congress 
in regard to its government.” 


What were the disorders which th€y say were 
traceable to these acts?. After having instilled 
in the public mind opposition to the recon- 
struction acts by the letter of the honorable 
Senator from Missouri, sown broadcast over 
the land, and by the indorsement of it in the 
national platform of the Democratic party, and 
after sayirg these disorders are traceable to the 
reconstruction acts, let us see on what ground 
it is that they declare that reconstruction is a 
failure; a failure because Democratic instiga- 
tion has produced murder, robbery, scourging, 
and shooting for the purpose of making it a 
failure. [submit that whether or not recon- 
struction is a failure is not the true question. 
The question is whether this Democratic con- 
spiracy against the governments established 
upon the reconstruction acts shall be a success. 
The fourteenth amendment has made funda- 
mental law that which depended upon an act 
of Congress before in 1867. The negro has his 
rights by fundamental Jaw. The thirteenth, 
fourteenth, and fifteenth amendments have 
been adopted by the Legislatures of those 
reconstructed States; and the doctrine which 
proclaims reconstruction acts unconstitutional 
and that they are to be overthrown, whether 
by a usurping Executive or by the operations 
of the Ku Klux Elan, leads inevitably to the 
result that these States are to be taken back 
to where they were in 1860, and that all that 
has occurred in the mean time is to be blotted 
out. That is the logical result alike of the 
Democratic platform of 4th July, 1868, and of 
the teachings and operations of the Ku Klux 
` Klan. 

That doctrine was submitted to the peopl 
and was decided in November, 1868. These 
disorders, they say, continued from August, 
1868, until August, 1870; and the question 
having been decided, I shall ask, when I get 
through with these disorders and their dates, 
why it was that-after the question was sub- 
mitted to the people and was decided these 
disorders coutinued down to August, 1870? 

I turn now to the means used to make this 
conspiracy successful. I donot wish to parade 
a list of murders ‘to ‘horrify anybody. That 


is not to my taste. I shall use here only the 
instances that we have had actually before us, 
only the instances that the witnesses have 
proved they saw—five of them the victims, and 
one proven the most outrageous case I think 
of them all by witnesses who saw the occur- 
rence. g S 

The first case I shall allude to is proven 
positively to have occurred in Graham, North 
Carolina. Itis the murder of Wyatt Outlaw ; 
and, sir, that I may have it properly charac- 
terized, and may not be blamed with anything 
sensational in speaking of it, let me read how 
the Senator from Delaware [Mr. BAYARD] 
viewed the murder of Wyatt Outlaw before 1 
come to show who did it and why it was done. 
Tread from the report of the Senator’s speech: 

“ There was the case of Wyatt Outlaw, a black man 
who was murdered in the spring of 1870. That has 
formed the staple of an immense amount of testi- 
mony.” f 

So it ought. 

“The outrage isnot denied. There is nothing to 
extenfate it; it was an abominable, cruel case of 
murder; and yet the facts disclosed in that case by 
the confession of one of these negro Ku Klux, who 
himself is now in jail, is that this man was murdered 
by these bands in retaliation for his having shot at 
thom and his threat that he would repeat it. Ido 
not mean to say this act justified his murder; very 
far from it; but I do mean to say it was a natural 


act. of retaliation by violent men; for if he could 
shoot at them and not bo arrested, it wag a mere 


question who should be quickest to exterminate the | 


other.” 

I would to God the people of North Caro- 
lina who have been winking at these outrages 
would consider these words of the Senator. 

‘These are somo of the evils of a lawless condition 
of society.” 

There is the Senator’s estimate of Wyatt 
Outlaw’s murder. Now, taking his charac- 
terization of it, let me state who he was. He 
had once been elected a town commissioner 
by the Republicans; he had been a candidate 
again, and being a candidate made him obnox- 
ious to the Democrats in that neighborhood. 
They hung him on the 26th of February, 1870, 
I say ‘they ’?—— 

Mr. BAYARD. Who bung him? 

Mr. SCOTT. Twill show who. : Iwill show 
that they were Democrats. ‘They hung him 
on the 26th of February, 1870, taking him out 
of his own bed and hanging him in cold blood 
with a bed-cord, within forty yards ofthe court- 
house door, defying justice by the very act. 

t Who hung hin?’ asks the honorable Sena- 
tur. Iam glad he makes the inquiry; and be- 
fore I go on, will he let me show the protexts 
which he states are given for this murder? It 
seems that these Ku Klux had ridden through 
the town of Graham just one year before, in 
February, 1869. From February, 1869, until 
February, 1870, no living man ever heard that 
Wyatt Outlaw had shot at the Ku Klux in 
1869, and it would not have been the worst 
thing he could have done if he had; but no liv 
ing man ever heard it untilafter he was hung, 
in February, 1870; and what kind of a pretext 
is itto say that a man had shot ata band of 
Ku Klux a year before, for coming and deliv- 
craicly taking him out of his bed and banging 
him? Now I will answer the Senator’s ques 
tion, who did it, and as he seems to have some 
doubt on the subject, Í shall take a little pains 
to show who didit. I refer, in the first place, 
to the testimony, on page 24, of James E. Boyd: 

Juestion,. Have you personal knowledge of the 


infliction of punishmentupon any individual in pur- 
suance of thesenteuce of one of these organizations, 
or is your knowledge derived from hearsay? 

Answer. Yes, sir; I think Outlaw was hung pur- 
suant to sentence. 

Question. How do you know that? 

Answer. I knewibat the organization of the White 
Brotherhood hung him. 

Question, Were you then a member of it? 

Answer, I was. 

Question. Did you vote upon his case? 

Answer, No, sir, 

Question. Were 


you present at the meeting that 
condemned him? a eatha 


Answer. No, sir. 3 

Question. How, then, did you know it? 

Answer. Members of the organization who were 
present at the hanging told me afterward that they 
were there. Atleast one member did. 


And he gives the name of that member who 
told him who it was. 


Question. Did any members of the organization 
make any statement about their knowledge of or 
participation in the murder of Outlaw? 

Answer, Yes, sir; I stated before that James Brad- 
shaw told me he was along with the crowd that 
murdered him. : 

Question. Did you know him to be a member of 
the organization? 

Answer, Yes, sir. 

Question. Was there any other person—a man 
numed White? : 

Answer. There was a young man by the name of 
White; he was quite a youth. I do not recollect 
that I ever saw him before he spoke to me about it. 
Directly after the soldiers came there (I suppose he 
had learned that I was a member) he came up to me 
onthe street and said, I understand the officer 
here has got the names of sixteen of us boys that 
were here the other night.” I understood him to 
refer to the night Outlaw, was hung, I told bim I 
had not had any intimation of the kind. Idid not 
know that such was the case. That was the only 
conversation I bad with him. i 

‘Question. Do you know where Bradshaw is now? 

Answer. He went West; but he is at home now, in 
Alamance county, or was; so I wasinformed. I have 
not seen him. 


There are two members of the White Broth- 
erhood who, in language not to be mistaken, 
said to this man thatthey were there when 
Outlaw was bung. But that is not all; I go 
now to page 288, and what.do I find there? 
Inthe testimony of W. S. Bradshaw this occurs: 


Question. Do you know other men of the name of 
Bradshaw? | 

Answer. Fisher Bradshaw was a young man and 
James Bradshaw was a young man. 

Question. Which of them was it, if you remember, 
that Mr. Boyd disclosed ? g g 

Answer, James Bradshaw, Mr. Boyd said, told him 
he had been there, 

Question. Was he a member? 

Answer. Yes, sir; you have his name. 


These offenses do not rest on the ex parte 
testimony of Mr. Boyd, as was stated here. 
There is testimony of Boyd that both these 
men told him they were there ; they were both 
known as members of the organization; and 
here is a third who testifies that this young 
man was a member of the organization. And 
now, one step further, on pages 259 and 260, 
we have the testimony of Jacob A, Long in 
regard to the hanging of Outlaw: 


Question. Wow far did he live from the court- 
house? 
Answer. About four or five hundred yards. 
Question.: They brought him to within forty or 
fifty yards of the court-house? ` 
Answer, Yes, sir; I should judge about fifty. 
Question. Did you go out into the crowd at the 
time they were perpetrating this outrage? . 
Answer, No, sir; I stayed at my office door, which 
opens on the street, 
Question. How far away was your office? 
Answer, About one hundred and twenty-five yards 
from the court-house. 
Question. Could you bear what was said? 
Answer. I heard only one remark. 
Juestion. By persons in disguise ? 
newer, I do not know; it was in the dark. 
Question. What was the remark you heard? 
Answer, ‘Were is a good limb.” 
Question. Limb of a tree? 
Answer. I do not know. 


This man, remember, was commander of 
this organization in the county. 


Question, Was he hung to a limb? 

Answer, He was. 

Question. Were the disguises the same that you 
used while in the brotherhood? 

Answer. They looked like the same—white. 

Question. They were used while you were in the 
order? s 

Answer. Xes, sir. 

Question, W hy were they disguised ? 
_ Answer. The object was, when a person was brought 
into the meeting, that those who iuitiated him could 
not be known incase he refused to becomea member, 
so that he could retire and never know who they 
were. 

Question. Were the other members disguised also? 

„Answer, No, sir; none but those who were to offi- 

ciate in the initiation. 

Question, All those sixty persons that hung Outlaw 
had on the disguises of the order? 

Answer. They had on white disguises. 
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Question; Such as were used while you were com- 
mander n 

Answer, Yes, sir. 

Question. Did you go among them and endeavor 
to dissuade thom from hanging him? 

Answer. No, sir. 

Two members of the order say they were 
there, a third member proves that one of 
them he knew was a member. The com- 
mander of the order says that he saw the sixty 
men who did it, and that they had on the dis- 
guises of the order when they did it. Nobody 
could get into the White Brotherhood but 
Democrats, and the sixty men who wore the 
disguises on the night that Wyatt Outlaw was 
hung were sixty Ku Klux Democrats in dis- 
guise. That is my answer to the Senator’s 
question, ‘* Who did it?” 

And now, sir, as the gentleman has put the 
inquiry, to show how it was viewed in that 
community, let me here offer the testimony of 
a man who was not a partisan, a man who was 
honored in the community where he lived, and 
has enjoyed the confidence of all parties, and 
who saw the crowd in that town upon the night 
that this poor negro was hung; and what does 
he say about it? 

Question. After this thing occurred was there any 
difference in the tone of public sentiment in the two 
political parties as to the offense? 

Answer. You mean by that, whether there was 
one class that would justify the murder and another 
denounce it? : 

uestion, Yes, sir; I want to get at the tone of 
public sentiment, if possible, | , 

Answer. I will explain in this way: if a stranger 
were to come into our villageho could have told every 

emocrat and every Republican simply by hearing 
them express themselves, the Conservatives unani- 
mously justifying it and the Republicans, or Radi- 
cals, as they are termed, unanimously denouncing it. 

There is the manner in which this thing 
was viewed at the time it occurred. I do not 
stand here to say that the whole Democratic 
party of North Carolina were members of this 
organization. Far from it. Iwould be guilty 
of no such injustice, but there is no denying 
the truth of Pope’s saying, ‘‘a fellow-feeling 
makes us wondrous kind ;’’ and having shown 
the identity of purpose in which these parties 
were engaged, it is entirely natural that the 
fellow- feeling should divide the parties in that 
little town of Graham, where these horrible 
occurrences took place, in just the manner 
that Squire Harden describes. That is the 
only case of those I shall use in which we have 
not had the victim before us, He has gone 
to a tribunal where Ku Klux cannot perjure 
themse ves to shield their confederatesin crime 
from the penalty of infallible justice. 

Samuel Allen (page 47) is a colored man, a 
magistrate and a shoemaker, and on the 8th 
of May 1870, they came to him, took him out 
of his house, fired at him, drove him from 
home at night, and his house was visited again 
and his property destroyed. For what was 
this done? J will not take time to read over 
the whole testimony showing the outrage and 
the character of it, but I do wish to give in 
his own language the offense for which this 
man was thus treated and driven from his 
home: 

Question, Had you committed any wrong to any of 
the people? g ; f 

Answer. They said I had committed a great wrong; 
I had kept a Sunday-school, which I was forbidden 
todo. They told methat this thing of teaching nig- 
gers and educating niggers was something they did 
not allow; that the church they belonged to never 
sanctioned any such thing; thatit was notsanctioned 
by the neighborhood or the country, and it must not 
be done; and finally they told me it should not be 
done, and when I proceeded on with the Sunday - 
school they said to me, ‘* We gavè you orders to stop 
and you have continued against our orders; now you 
have got to stop.” 

. There is an expressive sentence in that col- 
ored man’s testimony which conveys more 
vividly the state of feeling among the colored 
people than anything I can say. It is in 
answer to this question: 


What is the sense of security as to life and prop- | 
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erty among the colored people in the county where 
you live, Caswell county? 

He answered: 

We do not feel secure at all. The night coming on 
has been to us there like judgment; there is no mis- 
take about that.” 

Like judgment; there is no mistake about 
thai!’ 

I pass on to the next, a man named Corliss, 
who was whipped on the 26th of November, 
1869. He had preached to the colored people 
on the evening of that day, and about twelve 
o’clock at night the Ku Klux came to his house, 
took him out, carried him about a mile into 
the woods, and there barbarously beat him, 
crippled as he was. He had to walk upon 
erutches. He was not, as the Senator from 
Ohio mistakenly supposed, a soldier, but a 
crippled preacher and teacher, who had been 
sent by the Friends of Philadelphia into North 
Carolina to take charge of a colored school, 
and the allegation given to him for his whip- 
ping was that it was done ‘‘for téaching nig- 
gers aud making them like white men.” Cor- 
liss himself was a white man. 

Who is the next man? Caswell Holt, taken 
out twice, December, 1868, and December, 
1869, the first time whipped barbarously and 
the second time shot with five bullets and 
three bird-sbot. Now, sir, that I may not be 
accused of exaggerating, again let me quote 
the Senator from Delaware in regard to Cas- 
well Holt: 

“One of the parties injured, whose name has been 
in the mouth of almost every witness, was a colored 
man named Caswell Holt. Wo had heard of him in 
a dozen different quarters, When any witness was 
asked to specify a case of outrage, ‘* Caswell Holt” 
was among the first mentioned, Finally, Caswell 
Holt came himself, a respectable, well-behaved col- 
ored man.” 

And now, sir, mark it, that, notwithstand- 
ing the Senator from Delaware in the intro- 
ductory sentence seeks to make as little as 
possible the case of Caswell Holt, I wish that 
every such case which the Democratic press 
North seeks to belittle could be brought into 
the presence of a man of feeling and of honor, 
just as Caswell Holt was brought into the pres- 
ence of the Senator from Delaware. Then they 
would see for themselves what these outrages 
are, and then there would be no more under- 
taking to whistle these cases down the wind, as 
they have been doing for ayear or eighteen 
months. Now, what does he say? 

‘Finally, Caswell Holt came himself, a respect- 
able, well-behaved colored man. He related his 
story of wrongs. He had been treated in the most 
eruel and cowardly manner. No man who heard his 
testimony but burned with indignation toward the 
cowardly scoundrels who had inflicted the injuries 
upon him. But when Caswell Holt is asked—and he 
lives in that county, is one of the chief men among 
his race in that county, well acquainted with the 
facts detailed—when he was asked by me how many 
cases of outrage he knows himself personally in that 
county, hetells me he knows of six.” 

Oh! the six that Caswell Holt knew of are 
again belittled by speaking of three poorigno- 
rant negroes who undertook to imitate these 
Ku Klux in disguise, and in order to do it put 
out their shirts over their pantaloons and made 
paper masks, and went around to makea raid 
on two or three negroes; and the resultis North 
Carolina justice has the whole three of them 
in the penitentiary. Where are the men who 
whipped Caswell Holt? What penitentiary 
holds them ? . 

Before I go further with Caswell Holt, let 
me show another thing with reference to this 
very case which has so excited the sympathy 
and the indignation of the Senator from Dela- 
ware when it is brought before him. I speak 
of Long’s testimony, page 262: 

Question. During the time you were in connection 
with that body was any proposition made at any 
time, in either the county or in a subordinate camp, 
about any infliction of a wrong upon members of the 
other party? 

Answer. There was never_any proposition made 
when I was present, and I only learned of one. 


4 


There was a young man, named John R. Long, met 
me one day on the strect, stopped meand said, “They 
are going to hang Caswell Holt.” Flaid my band on 
his shoulder and said to him, “Now, I do not want 
you to tell mo anything about who is to do it, and I 
want you to go to whomever ‘it is, and tell them for 
ne sake not to do it.” Lturned right off and left 

Qusetion. Was Caswell Holt hung ? f 

Answer. No, sir. 

Question. Was he whipped? 

Answer. Ile was whipped before that. 

And then he was shot afterward. Here is 
the evidence from the man who was com- 
mander of the camp at the time it was com- 
municated to him that the camp had decided 
to hang Caswell Holt; and because that man 
dissuaded them from hanging him he had to 
lay down the robes of office. The Constitu- 
tional Union Guards succeeded .the order of 
which he was commander, and in December 
afterward he was initiated into that. Notwith- 
standing he had declined to assist in the mur- 
der of men whose death his former fraternity 
had decreed, he went into an organization in 
December, the only difference being that he 
says the discipline of that was a little more 
rigid. God knows if the discipline was a little 
more rigid it was rigid enough, when it was so 
rigid in the other that when a decree for mur- 
der was passed it had to be carried out! 

The next man is named Ramsonr, a white 
man. In January, 1869, they came to his 
house and whipped him. They had whipped 
negroes in his neighborhood because they had 
voted with him, and while the barbarous whip- 
ping which they gave him was going on, as 
will be found by referring to page 416 of the 
testimony, one of the fiends came up and 
whispered in his ear, ‘‘ Vote the Conservative 
ticket and you will be all right, and there will 
be no more whipping.”’ 

C. D. Upchurch was the sixth man who was 
the victim. And what washe? He wasa reve- 
nue officer. He had been collecting revenue 
in Chatham county and seizing some illicit 
stills. He was met on the highway, taken into 
the woods, detained three seed and after 
being detained that length of time they said 
to him, ‘‘If you ever come into this country 
and seize any more stills just pick out your 
tree. 

Here, sir, look at the class of people who are 
made the subjects of outrage. Outlaw is mur- 
dered. Allen, for teaching a Sunday-school, is 
whipped and driven from home. Corliss, for 
teaching a Sabbath-school, and, as was alleged, 
for striving to get a seat for a black woman in 
a congregation of white people, was driven from 
the State. Caswell Holt—for him I refer to 
the language of the Senator from Delaware, a 
“í respectable colored man,” whipped and shot. 
Ramsoul, a citizen of property and a man of 
influence, was whipped also for voting the 
Radical ticket; and Upchurch, a revenue ofi- 
cer, was directed never to show his face there, 
or if he did he would find himself suspended 
to the limb of a tree. 

These are all living men before us. They 
testified, and when they did so they forced con- 
viction on the mind of the Senator from Del- 
aware that these outrages are perpetrated by 
scoundrels, and that they deserve and receive 
the scorn and indignation of all right-feeling 
men. But, sir, how are they perpetrated ? 
Are they perpetrated upon the individual re- 
ponsibility of these members? Have I not 
shown the organization? Have I not shown 
the material of which itwascomposed? Have 
I not shown that they execute the decrees 
of their camp? But if there be any donbt 
about it I wish to. show, not simply that they 
execute the decrees of their camp, but that 
they do carry these decrees to an extent which 
no civilized community would believe. I refer 
to the testimony ef Willeford, on page 242: 

westion. Was that the meeting at which the cage 
of Myers was acted upon 
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-Answer, Yes, sir; that was the meeting. 
Question. What was the resolution of that meet- | 


ing? x 9 
Answer. It was working with Myers and Colgrove 


oth, 

Question. Who was Colgrove? 

Answer, He was sheriff of Jones county. 

Question, Was he afterward killed? 

Answer, Yes, sir. 

Question, Describe how. 

Answer Shot with a double-barrel shot gun. 

Question. Where? 

Answer. In his own county. He was going home 
to a trial that day and was shot on the way. 

Question. Who shot him? ' 

Answer, Well, Ican’t tellyou whoshot him. Some 
of our boys was to go, but [do not know whether 
they ever went or not. 

Question. Was it determined upon that he should 
be killed? t's ù i 

Answer. Yes, sir; it was determined that, provided 
the county would’ call on our camp for help, they 
should have it. 

Question, And kill the sheriff of Jones county ? : 

Answer. Yes, sir; they bad an organization in |! 
Jones county, and if Jones called the Lenoir camp 
they was to assist, k 

Question. State what was done at different times; 
the sending of men out of the camp into other coun- 
ties to execute orders ? 

; Answer. Yes, sir; it was done to keep from being 
Known, 

Question, How long after the meeting in which the 
outs death was decreed was it ‘before he was 
killea 2 

Answer. It was about two week, I think. 

Question, What further business, if any, was done 
at the second meeting you attended ? 

Answer, There was a big picnic or barbecue to 
be made provided they. killed Colgrove, and then 
the men who went was to have so much money for 
going. a 

Can the annals of civilization afford a par- 
allel for that? ‘Talk about the cruelty of the 
Italian banditti! Talk about the exploits of 
the Thugs of India! Talk about the horrors 
of the Vehmic tribunals of Saxony! Are there 
any that afford a parallel to this? ‘They de- 
cree the murder of the sheriff of an adjoining 
county, and at the same meeting fix a barbecue 
to rejoice over it if it was successful. Why, 
sir, tuke this organization and its object and 
the means of accomplishing it, and it shows one 
in comparison with which the bloody code of 
Draco puts on the hues of love and mercy. 
And all this to overthrow the reconstruction 
acts and disfranchise the negro! These are 
the purposes. 

Let me now take up the testimony to show 
the object of these outrages, Ramsour says 
(page 419) that in the township in which he 
lived he was the only white Republican; that 
twenty negroes voted with him at the constitu- 
tional convention election, and that at the last 
election but one would go to the polls. On 
page 50 Allen, whose testimony I have already 
geet: shows the effect on the colored people. 

n page 346 is the evidence of the witness who 
is indorsed by the Senator from Delaware. 
Let me give what he says on that subject, 
Caswell Holt : 


Question. You say the colored people do not feel 
secure since these whippings have taken place? 

Answer. No, sir; they don’t. And a great many 
whites don’t. Teg 

Question. Whatis thefeeling now among thecolored 
people there in regard to these Ku Kiux organiza- 
tions; are they stillafraid they will be interfered with 
by them? E 

Answer. Yes, sir; they are afraid yet; and a great 
many of them will not live outin the country at all, 
because they are afraid to stay anywhore out of 
town. 

Question, Have you talked much with the colored 
people in that part of the country ? 

uswer. Yes, sir: I know a great many of them. 

Question. What is the feeling among them gen- 
erally in regard to their safety ? 

Answer. Their.general feeling is very bad, because 
they are scared ; a great many of them would hardly 
go to the elections on that account. 

Question. Of what were they afraid? 

Answer. They were afraid that if they went to 
elections and voted, those who lived in the country, 
that they would go after them at night and beat 
them, and kill them, and hang them, or something 


Question. Were any of the colored people kept 
away at the last election by that fear? 

Answer, Yes; sir; a great many of them were kept 
away by. that;:a great many where I live that I 

now. 
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So others testify. This is the effect, then; 


not absolutely to take away the ballot, but, 
what is the same thing, by intimidation to pre- 
vent them from casting their votes. These are 
specimens of the outrages which have occurred 
in that State from 1868 until August, 1870, the 
period covered by the admission of the minor- 
ity report. And, sir, with the fact staring the 
world in the face that these outrages were per- 
petrated for the purpose of overthrowing the 
reconstruction policy of Congress, the Senator 
from Delaware tells us that reconstruction is 
a failure, and he points us to Virginia as the 
only State in which the Democratic party is in 
power and where reconstruction is a success. 


| Did hereflect that he could have paid no higher 


compliment to the Republican party of the 
nation? In Virginia under the reconstruction 
acts the Democratic party got into power, and 
there is no Republican Ku Klux organized 
tbere. They submit, and yet the Democratic 
party is the party of law and order! When 
reconstruction resulted in putting the Radical 
party in power in North Carolina the members 
of your party organized the Ku Klux and 
sought to overthrow it by rapine and murder 
and violence. 

Why is it a failure, if it is a failure, in North 
Carolina? Because, according to the inform 
ation given to this man Boyd, forty thousand 
Democrats have rebelled against it; and instead 
of wearing the rebel gray and going into the rebel 
camp for the purpose of overthrowing it, they 
are in the Ku Kux Klans, with this horrible 
disguise upon them, traveling at night, and 
striking down the humble and the lowly for 
the purpose of overthrowing reconstruction. 

Now, sir, we have this state of affairs. The 
identity of purpose is shown. The condem- 
nation of that purpose was given by the peo- 
ple in 1868, when the issue was plainly made. 
With the civil rights bill of 1866, with recon- 
struction in 1867, with the constitutional 
amend ments in 1868, all adopted by the peo- 
ple, all the laws of the land, either statute or 
fundamental, yet a rebellion is organized in 
North Carolina for the purpose of overthrow- 
ing them; a cowardly, a barbarous rebellion, 
to be carried out under cover of night. 

In view of Willeford’s testimony, that this 
organization exists in South Carolina, what is 
the consequence of all these events? A notice 
within the last week upon the Governor of 
South Carolina and all his officers that they 
must leave. The election of August last in 
North Carolina, resulting ‘through this intim- 
idation and violence, and another cause of 
discontent, with regard to the debt, which I 
shall come to directly, passed the Legisla- 
ture of North Carolina into the hands of the 
Democrats. The same thing is to occur in 
South Carolina by the same means, and thus 
reconstruction is to be overthrown in North 
Carolina, South Carolina, Alabama, Missis- 
sippi, and Florida, where similar outrages are 
occurring; and when that halcyon day. shall 
come, then these States will be in the position 
that they were before the war, I suppose. Then 


| there will be a clear path open for a triumph 


in 1872, when there will be an Executive who 


will carry out the embodiment of the doctrine’ 


of the Senator from Missouri as found in the 
Democratic platform of 1868. That is the 
idea. And because the Senate of the United 
States institutes an inquiry for the purpose of 
ascertaining whether these outrages do exist 
and are true, the charge is that the effort is to 
get back power in the State of North Carolina. 
What do we propose to do? Simply to punish 
crime and stop outrage; and if punishing 
crime and stopping outrage result in a loss 
of Democratic power, no greater blessing can 
befall the country... > 

Now, sir, after having given this statement 
of the persons who have been wronged, I can- 
not forbear bringing before the Senate and the 


country two representatives of the different 
classes of society in the State of North Caro- 
lina, who accidentally presented themselves be- 
fore this committee. I have already referred 
to Caswell Iolt, and to the indorsement given 
to him by the Senator from Delaware. Let 
me tell you who Caswell Holt is. He is about 
thirty-six years of age; a black man, of the 
character described hy the Senator from Del- 
aware. He has a wife and nine children. He 
is living on a piece of land that belongs toa 
man named Colonel Jerry Holt. He has a 
lowly cabin, at the edge of the woods, in Ala- 
mance county. This man Caswell Holt was 
once a slave. We were not aware on the 20th 
of February, when we examined Edwin M. 
Holt, esq., that we had before us the former 
master of Caswell Holt. Caswell testified to 
this state of facts: that they came to his house; 
that they took him out from the midst of his 
wife and nine children; that they tied him, 
in the first place, to a tree—I believe they tied 
him—and endeavored to impress upon him the 
idea that they were intending to whip him for 
some imaginary theft, though the proof is clear 
that he never committed any. Then they took 
and bucked him. ‘They tied bis hands and put 
a stick under his arms and behind hbis legs, 
and thus bucked him. They then released him 
from that position, and rubbed his back with 
the stick, and beat him until the blood streamed 
and the flesh came from his Jacerated back. 
This was done in December, 1868. He goes 
and tells Colonel Jerry Holt, upon whose lands 
he lived; and he is told that he must be mis- 
taken about this; that it is a mystery; that 
there is something wrong about it. 

Now, how about the old master? The old 
master was before us on the 20th of February 
of this year. He is a manufacturer, a mer- 
chant, and a farmer. He was inquired of as 
to the injuries to persons in Alamance county. 
He lives within two or three miles of where 
his former slave, Caswell Holt, lives. That I 
may do him no injustice, I turn to the testi- 
mony and read his own language, for itis very 
significant. This question was put to this very 
respectable and worthy gentleman, for such he 
is, and I have no wish that any remarks I make 
may be construed in any other manner; but I 
wish to introduce him as a representative 
character in his position: 

Question. How as to injuries to persons? 

That is, in Alamance county. 


Answer. There have been some persons punished 
there. There was one negro hung in the town of 
Graham. Several notorious characters there have 
been punished, but in every instance they were per- 
sons of very_bad character, 

Question, By whom? 

Answer. I could not say by whom. 

Question, You cannot name the parties? 

Answer. No, gir. 

uestion. In What manner have these wrongs been 
inflicted? 

Answer. In several instances report said that the 
persons were disguised. In one or two instances I 
have heard that a part of them were disguised and 
a part were not. Inever saw a disguised man in my 
county. nor anywhere else. 

Question. From the knowledge which you have 
gained from public sources, what effect have these 
outrages had upon the sense of security felt by the 
citizens? 

Answer. My impression is that there was nv inse- 
curity felt Ly persons who were law-abiding and 
behaved themselves. 


I call attention to his testimony in view of 
what afterward appeared to be the fact, that 
his former slave bad called upon him after the 
whipping, which has been properly described 
by the Senator from. Delaware, and told him 
of it. Icome to that now, for after he had 
given several instances which had occurred in 
the county, this general question was put: 


Have ‘you nothing further to state as bearing an 
this general question? 

Answer. I do not know that I nave, 

From one end to the other of the testimony 
of this representative man not one word was 
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uttered about this outrage upon his former 
slave, he 

Now, sir, I will giva Caswell’s account of 
his interview with his master, who says that 
there was no insecurity for any man who be- 
haved himself. There is no allegation that 
Caswell ever misbehaved himself. Now, here 
is a narrative which I think would affect any 
man who reads it. with the simplicity and 
earnestness of this man, Caswell Holt, and 
with the remarkable state of society in which 
the former master could hear this statement 
and forget it on the witness-stand, or give the 
counsel which he did at the time: 

Question. Did.you ever tell this story to your old 
master, Squire Holt? l 

Answer. Xes, sir; I told him thosame story. When 
Igotso I could walk I started down to see Colonel 
Jerry Holt, and find out what he thought I had bet- 
tor do. They said I was to leave the county in ten 
days, and I wanted to get his advice as to what I 
had better do. Ile said that he thought may be E 
had better go away anyhow for a few days; just 
leave my family there, and go away myself for afew 
days. My father had a horse. He lived about a 
mile off, on anothor place. I sent down and got my 
father’s horse, and rode over to my old master’s, 
about four miles from where I was living then. 

Here was the first revelation we had that we 
had before us the slave of the man whom we 
had examined a few days before: 

Question, Over to Mr. Edwin Holt’s place? 

uswer, Yes, sir, I talked with him aboutit, He 
asked mo some questions aboutit, and told me that 
tho less I said about it tho better; that I would find 
out more by saying nothing aboutit, and not trying 
to have them arrested, than I would by undertaking 
to have them arrested. It was a new thing there; 
about the first outrage that was committed in Ala- 
mance. He said to mo, Cas., these things have 
been raging in the northern States for years; they 
are something mysterious ; something that we people 
can’t understand ; it is a sort of resurrection; that’s 
what itis, Cas.” I said, “ Yes, sir; but look here, 
master, you have been my master; you raised mo 
from a child.”. Ue said, “Yes, I raised you Cas., 
and I respect you as one of my own children.” 

He forgot hia on the witness- stand, 

I said, ‘Well, do you supposo that the Almighty 
has given tho dead power to riso now and go about 
beating people, and mummucking them all up in 
that way?” Le said, *Itissomething wo can’t un- 
derstand, Cas.; something that has been oxisting 
for some time, and we can’t understand it.” I said, 
“Well, Lean tell you this: you read the Bible, and 
I can’t; but L tell you, if the Almighty has given 
the dead power to riso at this day and boat people 
who are living, the noxt time they come to my house 
there will be two of us theroin the morning; for I 
will kill one if I can, and if I do, he will not come 
there any more till God does raiso him right.” Ho 
said, '* Good evening ;” and that is the last he and I 
said about it. 

If there were a few more Caswell [Holts in 
North Carolina who had in them that spirit of 
self-defense there would be fewer Ku Klux in 
six months. But, sir, I bring these two rep- 
resentatives of their classes for the purpose of 
showing how little appreciation we have in the 
North of the actual state of things. Hereisa 
respectable man, once a slave, dragged out 
from his wife and nine children in 1868, shot 
atin the midst of his wife and nine children 
in December, 1869, and laid up for six months. 
He complains of it to his former master, the 
proprietor of manufactories and merchandise 
and farms, and he tries to persuade the poor 
negro that these are spirits raised from the 
dead. - Ah, sir, I think I have shown the spirit 
that brought them into life. Ithad its birth in 
the New York convention in 1868. Its object 
isthe overthrow of the reconstruction acts, and 
its ultimate end the overturning of the three 
amendments to the Constitution, Rising from 
the dead! Is that to account for these scenes 
of turbulence and violence? Is that to put 
down the complaints of these people who are 
scourged and murdered? , 

I do not wish to dwell upon it; but, sir, 
if this thing is to go on, where will be the 
end? Here is a-man (and there are hundreds 
like him in the South) who is whipped without 
provocation ; whipped so that the warm blood 
of the Senator from Delaware mounts to his 
cheek and he burns with. indignation when 
the man tells it before him; and yet when 


the former master comes to. speak upon the 
stand of an offense like this he says that there 
were some cases in which people were ‘ pun- 
ished” in that county.. ‘Punished’ is the 
word, is it? Punishment carries with it the 
implication of crime. Innocent men are not 
“punished.” Here was his former slave before 
him with his back bleeding telling him of this 
wrong, and when he comes before a congres- 
sional committee to tell the state of society 
there he says there were a few bad people 
“ punished I” 

Mr. President, as I have been looking at 
these two pictures since, I have been aston- 
ished that the thinking men of North Carolina 
cannot see where this thing is tending to. 
Here is a mob, yes, nothing iess than a mob— 
that terror to all communities— 

“Fantastic as a woman’s mood 
And fierce as frenzy’s fevered blood ; 
That many-headed, monster thing ’— 

the mob that goes to this lowly man’s cot- 
tage and drags him out and whips him. Sir, 
Jack Cade and his rabble, hanging all the law- 
yers with their ink-horns around their necks, 
may be a gratifying spectacle to those who 
are in sympathy with Jack and his crowd at 
the time; but do they not look far enough 
to see that the mob which can rule for one 
purpose to-day may just as readily turn against 
those whom they smile on to-morrow? Here 
is a man of intelligence, and he need not go 
very far to learn the lesson which would have 
taught him the final result. His former slave 
told him that he could read the Bible, and that 
he (the slave) could not. He need not have 
gone further; for if he had gone there he 
would have learned thatthe same streets which 
one day resounded with the cry of ‘ Hosanna 
to the son of David,” ere long was vocal with 
the ery of ' Crucify him! Crucify him I” And, 
sir, if this thing goes on, these men may 
realize that the mob which could take Caswell 
Holt from his lowly cabin and scourge him, 
because he voted against their will, may ere 
long decree it a crime to own mills and mer- 
chandise and farms, and may sit down in the 
piazzas of the lofty home of his former master 
and cast lots over his goods, if not over his 
garments. That is where the thing is to end, 
unless it is stopped by the force of a united 
public opinion. If not arrested by that, it must 
be by the strong hand of law, or, failing that, 
by military power; and that is the point to | 
which itis fast tending. 

This now is the state of things in North Caro- 
lina. Ido not intend to go into the condition 
of the other States. They are probably to be 
the subject ofinvestigation. We can only judge 
of what causes are producing similar effects in 
those States. I hope that when they come to 
be examined they may disclose no worse state 
of affairs than exists in the State of North 
Carolina; for, God knows, that is bad enough. 

Now, sir, having gone over these offenses 
and their effects, [ come to the reasons that 
are given in excuse or justification for them; 
first, the reconstruction acts, of which I have 
already spoken, and then the establishment 
of Union Leagues. On the general question 
of the utility of secret political societies in a | 
republic I have such decided convictions that | 
I have no hesitation in expressing them here 
or elsewhere. I think they are totally at war | 
with the spirit and genius of republican institu- 
tions. I can hardly conceive of an emergency | 
in a republican government which will justify 
the establishment of a sworn, secret political 
organization. When the ballot ceases to be 
the expression of the individual conviction of 
the voter, and is simply cast in obedience to a 
former oath, or as the result of the combina- 
tions of race, color, creed, clan, or nationality, 
then it ceases to be the true element of repub- 


lican gorernment. Therefore, I say there ought 
to be no secret political organizations. 


But, sir, the Union’ League that is alleged 
as one of the provoking causes of these dis- 
orders was established in the North during 
the war. It had a political purpose; there is 
no doubt about that. Thatis disclosed. So 
we say in the report. lt was established in 
the South in 1867 or 1868. Whatever may be 
said of their inexpediency, as an abstract ques- 
tion did these Leagues ever, as an organiza- 
tion, decree murder, rapine, or violence? The 
Leagues established in 1867 or 1868 did not; 
but two or three organizations established 
within the last year or so, in imitation of the 
Union Leagues and in retaliation for the 
Ku Klux, did. The Union Leagues, as such, 
never did, according to any testimony that is 
reliable, decree the burning of property or the 
murder of or personal violence to any man. 
That individual members of it committed 
wrong there is no doubt; but there is just as 
clear proof that in all the cases where the 
members of these organizations have been 
indicted.there has been no ‘trouble in convict- 
ing them. 

Now, sir, there is one case given in North 
Carolina of Ku Klux negroes; and as my 
friend from Delaware says that Caswell Holt 
came up on all occasions in the testimony, I 
think he will agree with me that if Caswell’s 
head came up occasionally, the heads of the 
three negroes who were convicted in Alamance 
county, the very place where no white Ku 
Klux can be convicted, came upon the stage, 
I think, with every Conservative who was on 
the stand from North Carolina as evidence 
of Ku Klux among the negroes. It only 
proves the rule. No member of the white 
Ku Klux organization has been convicted of 
any crime committed by them in North Caro- 
lina, down to this hour; and the statement of 
the Senator from Delaware in his argument to 
the Senate is, that, so far from there being evi- 
dence to convict one, there is not evidence 
enough against them to bind over a horse- 
thief. Although we have here one murder 
proven positively, five men scourged, and one 
hundred and twenty-seven cases given by 
name as occurring in various portions of the 
State, not one white man has ever been con- 
victed, of all those who must have participated 
in these crimes. 

The very appendix that is attached to the 
minority report to show that there is a negro 
league for the purpose of burning barns shows 
that on the 20th of January, 1871, Hon. A. 
W. Tourgee presiding, a Republican judge, the 
verdict against these negroes is ‘ guilty.’’ 
While I am on that subject, another case was 
testified to before us as occurring in Wake 
county, where it was said there was some diff- 
culty in convicting negroes, and the trial was 
removed to the adjoining county. Since I took 
the floor yesterday a paper has been forwarded 
to me giving the result of that trial against 
negroes. IJ read this as evidence of the public 
sentiment of North Carolina where negroes 
are concerned: 

“Welearn that the barn-burners, whose cases were 
carried from this county to Chatham and Franklin, 
were found guilty last week. We understand that 
the whole seventeen were sentenced to twenty years 
cach in the penitentiary. 

“Thatis pretty heavy, but not a bit too much so. 
Let these villains understand that the heaviest pen - 
alty known ‘to the law will be imposed, and arson 
and other outrages will soon cease, Wo believe that 
too much tender-heartedness by judges sometimes 
inflicts injury upon the law-abiding public. Give 
them "the best you have got in your shop.” Evil- 
doers will be thus taught to shrink from the com- 
mission of crime.’’ 

That is the sentiment in a North Carolina 
paper when negroes are convicted ; and yet 
there are abroad in North Carolina to-day-— 
the language is not too strong—the men who 
have committed these one hundred and twenty- 
seven cases, eleven of them murderers; there 
are abroad in North Carolina hundreds of 
criminals who deserve just as severe a sen- 
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tence, and nota man of them has been con- 
vieted. The testimony referred to, of. Mr. 
Kerr, on page 10 of the minority report, shows 
that the disposition of the negroes is peaceable 
and that they are not disposed to commit these 
outrages. That of Mr. Ramsey, referred to by 
the Senator from Delaware, shows-that the 
leagues he spoke of were organized to resent 
the Ku Klux, and in his testimony on page 12 
of the minority report he shows that a mem- 
per of the Union League who arrested a col- 
ored man and brought him before the League 
for the purpose of trying him because he voted 
the Democratic ticket was indicted and con- 
victed for assault and battery on the negro. 

Mr. BLAIR. And pardoned. 

Mr. SCOTT. And pardoned, I believe. So 
itis stated. On the subject of pardons, how- 
ever, Mr. Turner—and | know he has not any 
very kindly feelings toward Governor Holden— 
gave us the whole number of pardons com- 
municated in his annual message that were 
issued for all causes during the period of either 
one or two years, and it struck me that it was 
not near as many in proportion to population 
as are issued by the Governors of northern 
States. 

Mr. BLAIR. The gentleman will admit, 
then, that there is as much criminality in the 
northern States? ` 

Mr. SCOTT. Yes, sir; there is as much 
individual violation of law, perhaps, in parts of 
the northern States; but is there any case in 
any northern State that the Senator can point 
to where there is an organization which decrees 
murder and whipping and scourging, and in 
which there can be shown to be one hundred 
and twenty-seven cases of that character, and 
not a single man brought to justice? 

Mr. BLAIR. 1 do not know whether there 
is an organization, as I have not looked into 
it very closely, in Indiana; but certain per- 
sons banded together there, took out cer- 
tain other persons from jail, and did murder 
them, and they never have been found and 
never punished. The same thing is occurring 
now inthe State of Kansas, where the other 
day eight men were bung, and four of them, 
who turned State’s evidence, were hung by the 
heels until they were dead. Thesame thing 
is occurring now in the State of Nevada, ` 

Mr. SCOTT. Is there any evidence that 
there exists a regular, sworn organization, 
whose purpose is to overthrow the reconstruc- 
tion acts ? 

Mr. BLAIR. I think it ought to be, if it is 


not. 

Mr. SCOTT. Here we have the sworn tes- 
timony that the object of this organization is 
to overthrow the reconstruction acts. 

Mr. BLAIR. That is the only redeeming 
part of it. 

Mr. SCOTT. That is just what the minority 
report says. It says you must overturn your 
reconstruction acts or these outrages will go 
on; thatis, the men who rebel against the law 
must be obeyed andthe Government must yield 
to them. It is mob law announced in high 
quarters ; it is nothing else. 

Mr. BLAIR. The first law of that sort was 
passed in high quarters. The great original 

u Klux was this Congress, 

Mr. SCOTT. So I understand. That is the 
indictment which this minority report charges, 
that the Congress which enacted the recon- 
struction acts, and the one which is setting here 
now, to use the language of your report, ‘‘are 
guilty of things of which beasts would be inca- 
pable and at which fiends would blush.” That 
is the language of the Senator from Missouri, 
charging the Congress of the United States, 
in a report ‘intended to whitewash and apol- 
ogize for the outrages of the Ku Klux in North 
Carolina, This is not the only place where 
they are apologized for. On page 162, where 
these outrages are spoken of, where Mr. Josiah 


li that fact. 


Tarner, a Democratic editor, is the subject, 
and William H. Battle, an honorable and dis- 
tinguished Conservative gentleman of that 
State, is the witness, he says: f 

Answer, Helives in Hillsboro, but publishes his 
paper in Raleigh. 

westion. In his public utterances, did ho apol- 
ogize for the doings of the Ku Klux? 

‘Answer. He did; his paper generally denounces 
the violations of law by the Ku Klux; but at the 
same time he intimates that they were prompted by 
the doings of the Union Leaguers. In that way he 
may have left the impression that it was somo sort 
of apology. 

This is the apology that is sought to be made 
here. Now, Mr. President, I believe the rem- 
edy for this thing is in the hands of the Demo- 
cratie party in North Carolina; and I enter 
into this exposition, painful as it is to me, for 
the purpose of putting them in that position. 
I believe they have the remedy in their own 
hands. I believe that if they would follow the 
example of that intrepid man—he deserves all 
honor—who, Judge Settle testifies, did step 
outin Rockingham or Rutherford county—ex- 
Senator Reid—and boldly denounce the Ku 
Klux organization. If five prominent men of 
the Democratic party in every countyin North 
Carolina would follow his example, Ku-Klux- 
ism would hide its bloody head. I enter into 
this exposition for the purpose of bringing out 
I wish to make the Democratic party 
here to-day disavow all sympathy with the Ku 
Klux organization; and | wish to say to them 
that it must not stop with words, but that it 
must be followed by acts, and that men of the 
South who would preserve their own rights and 
the rights and lives of their wives and children 
must take a decided stand, and not permit it 
to be proven on the witness stand, as it was 
proven by Judge Battle, that the only counte- 
nance the Ku Klux organization got in North 
Carolina was from the members of the Demo- 
cratic party. The Republicans universally 
denounce it; good men in the Democratic 
party denounce it; but the only sympathy it 
got was from the members of that party. I 
wish to put tbe responsibility there. That 
kind of crime cannot live in any State where 
public sentiment is unanimous against it. 

But, to return on the point I was at when 
diverted by the interruption of the Senator 
from Missouri. I read from the testimony: 


Is there any trouble in executing the law against 
those who commit theft 
Answer, None in the world. 


That is in the testimony of Judge Kerr, who 
showed it could be executed against the negro. 
Now, to show how these crimes were viewed, 
instead of giving the general result of any- 
body’s observation, I give a speech made by 
the very gentleman who has been so highly 
eulogized by the Senator from Delaware—Mr. 
Kerr. He says, in giving an account of a 
speech that he made: 


“In that speech, which I addressed to my old con- 
stituency, I said in substance this: ‘So far as these 
Ku Klux are concerned I suppose of ali men in the 
world L am most strongly committed against it, and 
‘against every other secret, oath-bound, political 
association. You know that well enough.’ Ithen 
remarked that one great objection to these Ku Klux 
I heard urged wasthat nobody could know who they 
were. I then made some playful remarks which I 
suppose were the offensive remarks. After denounc- 
ing ail such societies, and speaking of their danger- 
ous tendency, I said: ‘I have observed one thing in 
regard to the Ku Klux. that whenever a man behaves 
himselfas he ought to do, if he is a married man, and 
is found remaining at home with his own wife in- 
stead of going off und cohabiting with some colored 
woman, or if he is not found interfering with his 
neighbor’s pig-pen or hen-roost, he has no very great 
apprehension of the Ku Klux. But when a man 
is discovered tobe addicted to these vices to which 

have referred, forthwith he becomes desperately 
alarmed forthe libertiesof his country on account 
of the Ku Klux.’” 


That is the speech made to the very men in 
the crowd who belonged to the Ku Klux; and 
that is called denunciation of the Ku Klux, I 
suppose. It is an apology for it. He spoke 
“ playfully’? of such crimes as the murder of 
Outlaw and the whipping of Caswell Holt, out- 


rages which have so stirred the blood of my 
friend from Delaware. Outlaw was not a bad 
man, and yet the Ku Klux hanged him. Holt 
was not a bad man, and they scourged and 
shot him. f 

Another reason is given why these Ku Klux 
outrages are occurring in North Carolina—the 
public debt, and the administration of Gov- 
ernor Holden. This isa subjecit I prefer leav- 
ing to the honored representative of North 
Carolina on this floor; but I wish only to take 
up enough of the minority report to show that, 
on the face of it, this is not a question which 
could have caused these Ku Klux outrages. 
On page 26 of the minority report the testi- 
mony is quoted which shows that all parties 
passed the legislation which resulted in. in- 
creasing the public debt. Holden was Gov- 
ernor first in May, 1865, and Worth became 
Governor in December, 1865. The new con- 
stitution was adopted in 1868. As I am in- 
formed, and as I know from an examination 
of the constitution of North Carolina, the 
Governor has no veto power; a law passed 
by the Legislature becomes a law without his 
sanction. So that so far as legislation is con- 
cerned, he is not responsible for the inaugura- 
tion of the public improvements. It is due to 
the Legislature alone. Now, then, how has 
this debt originated? On page 26 of the minor- 
ity report, in quoting from the testimony of 
Mr. A. T. Davidson, a Conservative, the fol- 
lowing will be found: 

Question: Were not all parties at the time this 
tegielation took place in favor of internal improve- 
~ Anner. Yes, sir; [ think there was no party vote 
in these appropriations generally, but the result has 
been disaster to the State in the management of 
certain parties, and that has produced dissatisfac- 
tion. Who isto blame about it I cannot say. 

This is from a Democrat and a director in 
one of these railroad companies. On page 22, 
Judge Battle, in speaking of Governor Holden 
says: 

Question. Was Governor Holden supposed to be 
privy to this ?— 

That is, to the acta of Littlefield and Swep- 
son— 

Answer. For along time it was believed that he 
was not. The only thing attributed to him was that 
he did not look sharply at the matter, fightit and 
denounce it, but that he rather acquiesced in it; 
but of late they aro beginning to charge him with 
being a participator in it, 

On page 25 we have a history of the whole 
thing by A. T. Davidson: 

Question, Who werethe other parties cngagedinit? 

Answer. I am a director of the Western railroad. 
The history of it is this—you remember a great 
disaster happened to North Carolina bonds in New 
York. After being offered so very freely, taey went 


down very rapidly. Mr. Swepson sold about half of 
them, I understand. 


That is the Democratic president of a rail- 
road. 

Hethen took a large amount of our funds, and went 

and bought Florida railroad bonds, and turned every- 
thing over to General Littlefield. These were first- 
mortgage bonds, I think, of the Jacksonville rail- 
road. They exchanged them with the State of 
Florida for State bonds; and these they have been 
negotiating in Europe. General Littlefield has just 
returned from Europe, and all our money has gone 
into the Fiorida railroad, so that we have got noth- 
ing, while they have got a road in Florida which is 
covered with mortgages; and we cannot reach it. 
_ Here, then, it is shown all parties originated 
it, all parties were engaged in it; and on page 
23 of the minority report, from which I quote, 
it is said again that all parties have engaged 
in denouncing it, What is the history of it? 
The bonds were issued to the railroad presi- 
dents. ‘The Goverzor had a mere ministerial 
duty to perform. When the act of the Legis- 
lature was complied with, and the State treas- 
urer issued the bonds, all the Governor had 
to do was to sign his name to them, and he 
could do nothing else. ` 

Mr. BLAIR. Let me remind the gentleman 
that the evidence in his impeachment trial 
discloses the faet that Governor Holden was 
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largely a participant. That charge was pre- 
ferred, I think, in the ninth article of impeach- 
ment. He was impeached on the ground of 
his complicity with this railroad swindle, and 
shat article was voted, as testified to before 
the committee, not only by the Democrats, but 
by all the white Republicans in the house of 
representatives, and the statement of the tel- 
egraph is that he was convicted upon that 
article by a vote of forty-one to eight, includ- 
ing four of the Republican senators. 

Mr. SCOTT. I only correct the Senator 
in this much in all the essential particulars of 
his statement: Governor Holden was indicted 
upon eight articles of impeachment, all of 
which referred to the insurrection in Alamance 
and Caswell counties, and the arrest of pris- 
oners, and paying the militia; and after those 
cight articles were preferred, and the issue 
made on them, the house of representatives 
did pass the article to which he refers by per- 
haps nearly the vote which he mentioned, but 
Governor Holden was never tried on that arti- 
cle. No evidence has been given upon it, and 
he has not been convicted upon it at all. 

Mr. BLAIR. He was impeached upon it. 

Mr. SCOTT. Moving impeachment and 
conviction are entirely different matters. 

Mr. BLAIR. He was impeached on it by 
‘his own friends. 

Mr. SCOTT. If that be so it only shows 
that his own friends would not screen fraud 
in dealing with railroad bonds, much less in 
hanging negroes. 

Mr. BLAIR. They could not help them- 
selves, 

Mr. SCOTT. I wish your friends would 
have helped justice, for if they had they could 
have been convicted. 

Mr. BLAIR. They had no chance. 

The PRESIDING OFFICER, (Mr. Ax- 
wHony in the chair.) Senators must address 
the Chair. 

Mr. POOL. Will the Senator from Penn- 
sylvania allow me to state how that matter 
was? 

Mr. SCOTT. If it does not take long. 

Mr. POOL. There was an effort made origin- 
ally to puta count in the impeachment articles 
charging this fraud upon Governor Holden ; 
and I think all of Governor Holden’s friends 
desired that that count should go in, because 
they were confident it would turn out upon 
investigation that he was not guilty at all, but 
that many ofthe leading Democrats were guilty, 
and some Republicans, too. 
put itin, though they had the power to do so 
in the house. After the trial had commenced, 
and the issue had been joined in the impeach- 
ment court, then, as it was supposed for effect, 
the house went to work and got up an amend- 
ment to the impeachment articles charging 
this fraud. The Republicans in the house, 
certainly all the white Republicans, voted for 
it. They wanted it in. It passed the house 
of representatives, as I understood. There was 
no objection on the part of Governor Holden’s 
counsel to allowing the articles to be amended 
in that regard. But, sir, they never carried 
it into the senate and asked that the amend- 
ment should be putinthere. The Republicans 
of the State wanted it there. The Democrats 
did not dare to put it in. It shows that the 
-action of the house was merely meant for effect, 
and when they saw no objection was to be made 
to inserting it they backed down and never 
carried it to the Senate bar. 

Mr. BLAIR. I never heard before that a 
man’s friends would deliberately, in a matter 
as grave as that, charge him with a deliberate 
fraud, for the sake of that kind of finesse in 
politics. It shows that Governor Holden’s 
friends must have had very little respect for 
him, if they could deliberately aid in charging 
him with fraud for such a purpose. 

Mr. POOL, If the Senator from Pennsyl- 


So they did not’ 


vania will allow me one moment further, Gov- 


ernor Holden had been charged in the public 
prints of the country with this fraud, and his 
friends desired an investigation in justice to 
him, and it ought to have been had. It was 
denied him. But the Senator says here that 
he'was convicted upon it. That isa mistake, 
which I want to correct. He has not been 
convicted upon it. He was not tried upon it. 

Mr. SCOTT. 
of the public debt because it is urged in the 
minority report that it was one of the causes 
why these outrages were committed. Now, 
sir, this issue commenced in the canvass of 
1870. I have shown the period over which 
these outrages run. I have shown that they 
originated to overthrow the reconstruction 
acts, and that they come down beyond the 
presidential election of 1868. But this issue 
being made in 1870, and being dragged in here 
for the purpose of excusing these outrages, 
let me show what Judge Battle himself says 
on this-subject. After he had been examined 
at full length in regard to the State iudebted- 
ness, this question was put to him: 

Question. But the Ku Klux organization did not 
grow out of the extravagance of the State adminis- 
tration? A 

Answer. Ido not thinkitdid; butthen they wero 
kept up for the purpose of defeating that party. 

The Ku Klux organization was kept up 
“for the purpose of defeating that party,” 
having been originated, as I have already 
shown. On page 236, and there are other 
pages to whice I shall not refer, this question 
was asked by Daniel N. Goodloe: 

Question, Have these questions of prudence in the 
management or issuing of bonds in any ease affected 
the publie peace; has disorder or violence arisen 

rom it’ 

Answer. No, sir, Ido not know thatit has, except 
it be a sortof recklessness which it wascalculated to 
produce. f , i 

Question. Did personal violence result in any case 
from the feeling engendered from that party contest? 

‘Answer, No, sir. I know of ono instance, that 
occurred recently, where Mr. Turner, the editor of 
the Sentinel, had made frequent offensive allusions 
to General Clingman iu connection with the matter, 
and his connection with the “ring,” I think be 
calledit, He ridiculed him a great deal, too, in one 
way and another; and one day near the capitol they 
had an altercation. 

Question. That was a personal altercation ? 

Answer, Yes, sir. 

Question. My question was, did the agitation of 
that question organize or create violence on one side 
or the other? 

Answer. Oh! no, sir! 

So that. charge disappears; the State debt 
has nothing to do with these outrages and 
these disorders in the State of North Carolina, 

Mr. MORTON. I should like to ask the 
Senator this question: in view of the excuse 
set up for these crimes by reference to the 
mismanagement of State affairs, I should like 
to ask if these Ku Klux ever punished any of 
the persons charged with the commission of 
any of those crimes ? 

Mr. SCOTT. My recollection is that the 
names of the presidents of the different rail- 
roads that got these bonds were given; that 


` upon the examination of Mr. Turner, the chief 
H Democratic editor of the State, he had made 


the impression that Governor Holden had 
appointed all these presidents. But on cross- 
examination it turned out that they were ap- 
pointed by the directors; that the stockbold- 
ers selected one third of the directors and the 
State appointed two thirds of them, and that 
those directors, in selecting presidents, selected 
three Republicans and three Democrats; that 
Swepson, the original president of the road, 
that got the largest amount of the bonds, was 
a Democrat; that Littlefield, who was asso- 
ciated with him from the North, was a Repub- 
lican; that General Clingman, who was asso- 
ciated with him, was a Democrat; and that 
Mr. Davidson, who was one of the directors, 
was a Democrat; and not a hair of any of 
them has been harmed by the Ku Klux. So 
far as the other roads were concerned that got 


I only refer to this matter | 


the bonds, two of the presidents were Demo- 

crats, three were Kepublicans. And thus far 

there is no evidence that a single railroad 

man has ever been harmed by the Ku Klux in 

Nortli Carolina for any of the frauds upon the 
tate. 

Mr. BLAIR. The Senator will remember 
that the State has offered a reward for Bittle- 
field of $5,000: and there is evidence that the 
Governor of Florida is protecting him against 
ey aseies from the Governor of North Car- 
oina. 

Mr. MORTON. I should like to ask the 
Senator a question in that connection. He 
says the State has offered a reward for Little- 
field. He is the Republican, is he? 

Mr. BLAIR. I suppose he is. 

Mr. MORTON. Has it offered any reward 
for those fraudulent Democrats who got the 
bigger part of the bonds? 

Mr. BLAIR. They have Swepson in arrest 


now. 

Mr. SCOTT. They have Swepson in arrest, 
and he has been held to bail. 

Mr. BLAIR. The other man ran away. 

Mr. MORTON. And that was done by a 
Republican Governor. ` 

Mr. BLAIR. The otber man being simply 
a carpet-bagger, and having no interest there, 
went off, and is now under the protection of 
the carpet-bag Governor of Florida. 

Mr. MORTON. That you do not know, I 
presume. 

Mr. BLAIR. 
mony. 

Mr. SCOTT. 

Mr. BLAIR. 
arrest. l 

Mr. SCOTT. Very well. Iam stating the 
fact that Swepson is a Democrat. This State 
indebtedness is complained of as a monstrous 
evil, one which is confiscating the means of 
all the property-holders of North Carolina; 
and Swepson, a Democrat and a native North 
Carolinian, is the man who has been the chief 
instrument in the frauds that have been. con- 
nected with it. He is on trial before a jury ; 
while Outlaw was a Republican, guilty of no 
crime, and sixty-five Democrats, without court 
or jury, hung him to the limb of a tree within 
forty yards of the court-house door. ‘That is 
the contrast. 

Mr. BLAIR. If the Senator makes state- 
ments as reckless as that, asserting that that 
was done by sixty-five Democrats, 1 leave it to 
the country to judge of a man whois so utterly 
reckless as to make such a statement, about 
which he knows nothing and can know nothing. 

Mr. SCOTT. Mr. President, I will state again 
that the Democrats of North Carolina are not 
all Ku Klux, but the Ku Klux in North Caro- 
lina are all Democrats, according to the tes- 
timony of every man who has testified. That 
is the distinction; and the Ku Klux did hang 
Wyatt Outlaw, and the counsel of the Ka Klux, 
when they were discharged upon writ of habeas 
corpus, Judge Battle himself, testifies to the fact 
that there can be no doubt on the mind of any 
living man that the Ku Klux did hang Wyatt 
Outlaw. That is the distinction of justice in 
North Carolina now. 

I do not wish to be responsible for making 
such a long speech. There have been so many 
speeches interjected into my remarks by others 
that lam occupyinglonger timethan lintended. 

The election had this issue thrown into it, 
the State debt of North Carolina, and that issue, 
coupled with the intimidation of the negro 
voters, threw the Legislature into the hands 
of the Democratic party. The Governor was 
in the way when the Democratic party got the 
Legislature. There was a law on the statute- 
book that made if a penal offense to ride 
masked and disguised, and to commit these 
outrages. There was another that authorized 
the Governor, when he believed person and 


I do know it from the testi- 


Swepson is a Democrat. 
And he is in prison or under 
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property were insecure in any county, to pro- 
claim martial law. I now ask attention to a 
few dates. By the act referred to, entitled 
‘¢An act to secure the better protection of life 
and property,” it was provided— 

“That the Governor is hereby authorized and em- 
powered, whenever in hisjudgment the civil author- 
ities in any county are unable to protect its citizens 
in the enjoyment of life and property, to declare 
such county to be in astate of insurrection, and to 
eall into active service the militia of the State to 
such an extent as may become necessary to suppress 
such insurrection; and in such case the Governor is 
further authorized to call upon the President for 


such. assistance, if any, as in his judgment may be 
necessary to énforce the law.” 

In pursuance of that law, in October, 1869, 
(and the document to which I refer will be found 
on page 9 of the documents accompanying the 
Governor’s message; I shall not take up time 
by reading it,) Governor Holden issued a proc- 
lamution with reference to the counties of 
Lenoir and Jones, stating, after repeating a 
number of outrages, that he gave— 

“ Notice in the most solemn manner that these vio- 
lations of law and these outrages in the aforesaid 
countics must cease; otherwise, I will proclaim 
thoso counties in a state of insurrection, and will 
exori the whole power of the. State to enforce tho 

This was in October, 1869. He did not rush 
at once to the exercise of this extreme power, 
when the jail at Kingston, Lenoir county, was 
opened and three men taken out and murdered. 
He first issued this proclamation, giving notice 
that he would exercise this power if these out- 
rages did not cease. Then, remember that 
on the 26th day of February, 1870, after these 
outrages had been going on for a long time, 
Wyatt Outlaw was hung in defiance of justice 
at the court-house door. On the 7th of March, 
1870, just about ten days after Wyatt Outlaw 
was hung, the Governor issued a proclamation 
declaring the county of Alamance in insurrec- 
tion, 

What was the limit to his discretion? “When 
he believed that person and oroperty were in- 
secure in avy county.’? Now, sir, when an 
armed mob can come at night into the county 
town and take out the defenseless citizen and 
hang him at the court-house door, and no man 
is arrested for it, are life and property secure? 
In the exercise of his discretion, the Governor 
issued that proclamation and declared that 
county in insurrection, and the proclamation 
closed with offering a reward for the murder- 
ers. He sent the militia there. That is the 
whole head and front of his offending in this 
matter. He sent the militia there to put down 
the Ku Klux. That is what he is impeached 
for; that is what he is convicted for. 

Now, suppose he was mistaken, what else 
is there in it to justify this proceeding of im- 
peachment and of conviction? They allege 
that he transcended the law, that he sent 
cruel and violent officers there, (Colonel Kirk 
and Colonel Bergen,) and that those men com- 
mitted great ouweges upon, the people of 
North Carolina. 1 shall come to that ina 
moment, for although [ do not deem it my 


duty to take charge of all the witnesses, and | 


ef their characters, who come before us, jus- 
tice to some of them requires that statements 
made here should be noticed, and [ may as 
well take up that question. 
was the colonel of the militia sent there; and 
the charge is made against him that'he is a 
notorious miscreant, thief, plunderer, and 
murderer. All the epithets that could be 
bestowed upon him are given to him. 

Mr. President, [ have looked at this man 
Kirk ; L have looked at the evidence which is 
given about him, I am satisfied that he isa 
stern man and that heis a rough man. | 


an earnest mån. 
doubt he is-@ passionate man. But the alje- 
gation is that he was a thief and a murderer 
and a robber: durig the war.- These allega- 


George W. Kirk | 


He | 
does not make war with kid gloves on. He is | 
Jn some instances I have no | 


{ 


tions being made, I took the trouble to inquire 


into them ; and as the Senator from Delaware 
has stated some things that have. been stated 
to him outside the testimony, I may be per- 
mitted to say that since that statement was 
made upon the floor of the Senate there have 
been exhibited to me a commission to George 
W. Kirk from Andrew Johnson, the provis- 
ional governor of Tennessee, as a regular 
officer of the Tennessee troops, and also a reg- 
ular and honorable discharge of George W. 
Kirk as the colonel of the second North Car- 
olina volunteers. 

Mr. POOL. Ofthe Federal Army. 

Mr. SCOTT. Yes, sir, ofthe Federal Army ; 
and that is the point I want to come to now. 
What is the testimony against him ? . Mr. 
Kerr speaks of him as a rough, violent man 
to other prisoners, and his swearing at them ; 
but on page 404, without taking up time to 
read it, he testifies to the kind treatment of 


|| himself by this man Kirk, testifics to his com- 


ing in, sitting down along side of him, telling 
him that he had a wife and children of his 
own, sympathizing with him, and letting him 
go home without a guard, saying how he had 
been misrepresented. 

Now, sir, I propose to show from whence 
the testimony which he says misrepresents him 
comes. I only wish to get him propertly be- 
fore the country, for it is due to a brave man, 
even if he isa rough man, that it should be un- 
derstood where the charge comes from when 
he is thus assaulted before the Senate of the 
United States. There are two witnesses who 
speak of him, Ramsey and Turner, and I think 

udge Battle, all of whom refer to the testi- 
mony given bya Mr. Cocke in the impeach- 
ment trial at Raleigh. Now, for the purpose 
of showing how this thing originates, let me 
refer to that impeachment trial and see what 
was said about him there. These men knew 
nothing of him personally. They gave what 
is testified to in the impeachment trial as the 
foundation of what they say. This is Mr. 
Cocke's testimony, the one who is referred to. 
Speaking of Kirk’s character, he says: 

I suppose I could not better describe it than it 
was described by the witness who preceded me. 


That witness was a Mr. Isaac E. Reeves. 
What does Mr. Reeves say? 


cy Ilow long have you known George W. 
irk? 

Answer. Ihave known him four or five years, 

Question, You did not know him before the war? 

Answer. Not personally. 

Question; Did you know his character before the 
war 

Anawer. No, sir; I did not know his general ehar- 
acter before, | g . 

Question. This character that you give him is a 
character that he acquired during the rebellion ? 

Answer. During the rebellion or war. 

Question, You know nothing about him except 
what occurred in his conduct during the war? 

Answer. Well, I don’t know that I could answer 
that affirmatively. I have heard of some—— 

Question. I speak of his general character. 

Answer. No, sir. 

Question, I ask you if he was a United States 
officer? . 

Answer. Yes, sir; I understood that he was colonel 
of a regiment in the Federal service. 

Question, When you speak of this man being des- 
perate and remorseless you mean with reference to 
the character he acquired during the war? 

Answer, Yes, sir; during the war, Since the war 
Ido not know of any outrageous acts at all. His 
behavior, as far as I have-seen, has been that of a 
comparatively quiet citizen, except—— 

Question._A quict citizen? 

Answer, Except a few months when he was in the 
Militia service. He made some reputation during 
that time for cruelty. 
ponon There were very difficult times over 
there? 

Answer: Yes, sir; rather turbulent times. 

Question. Ail you heard of him in respect to his 
character referred to when he was in the service? 

Answer. Yes, sir; when he was in the service. 

Re-direct examination. , 

By Mr. Merrimon: S 

Question. You say that he wasin the militia ser- 
vice after the war? $ 

Answer. Yes, sir, > 

Question. What was his reputation as a militia ofi- 
cer there? : eS : es 


f 


Answer. It accorded very well with his reputation 
during the war while he was in the Federal service, 
except that Ido not know of murders perpetrated. 

know he was a terror of the people of Middle Ten- 
nessee,.. I mingled with them a good deal there while 
he was in the service, : 


That will be found on pages 276 and 277 of the 
impeachment trial, and on pages 285 and 286. 
Both the gentlemen who gave this testimony 
admitted that they were on the rebel side 
during the war, while Colonel Kirk was a col- 
onel in the Federal service, and ‘‘he was the 
terror of. the people of Middle Tennessee.” 
I think, perhaps, I could. mention the name 
of a man who was the terror of all this region 
around the capital, and I suppose he claims 
to be a gentleman, and I think he has aspired 
to the dignity of having a biographer. . Col- 
onel Kirk was in the Federal service, did his 
duty, and was honored by the people of Mid- 
dle Tennessee. Making all allowance for his 
rough character, (for he isa rough man,) we 
are to consider where this testimony has come 
from before we condemn bim upon the testi- 
mony which has been given here of cruel con- 
duct by him. You have heard from the lips 
of the Senator from Delaware the statements 
that are charged against him. ; 

I was struck with the allegation of the Sen- 
ator from Delaware that he had caught the 
name of George W. Kirk in a bill that was 
introduced by somebody, and he wanted to 
convey the idea that it was for these services 
he was to be compensated. I had the curiosity 
to go and look at the bill, and I find that it 
was introduced by the Senator from Tennessee 
[Mr. BROWNLOW] to compensate him (Kirk) 
for raising troops for the Federal service. I 
know that the Senator from Tennessee is not 
in the habit of introducing bills for compensa- 
tion to people who fought on the wrong side. 
So much for that, 

I was struck again at the fact that the people 
who make these complaints are the men who 
were charged with being members of the Ka 
Klux organization... How likely they would be 
to complain of the acts of the colonel who was 
sent there. Look at it. Here were thirty or 
forty of them arrested as Ku Klux. One of 
them was before us, Lucian Murray. He tes- 
tifies that of all the men who were confined 
with him all but three or four admitted to each 
other that they were Ku Klux. He also ad- 
mits that when asked whether he was one he 
denied it. He isthe man who complains of 
Bergen ; others complain of the acts of Kirk. 
The associates of these men—I will not say 
these men who were arrested, for I do not 
know that, but the associates of these men 
had hung Wyatt Outlaw, had whipped Cas- 
well Holt, had whipped Alonzo Corliss, had 
whipped Ramsour, had whipped a revenue 
officer; and yet, although they took the law 
into their hands to hang and to murder and to 
prevent the execution of the laws of the Uni- 
ted States, when a militia officer comes among 
them they must be treated like gentlemen ! 

Why, sir, it carried me back to the history 
of the whisky insurrection when one George 
Washington was in command of the militia 
ordered to western Pennsylvania. I sent to 
the Library for a history of the whisky insur- 
rection written by a descendant of one of the 
men who were charged with having somewhat 
to do with it, for the purpose of showing how 
men may by their feelings be influenced in 
regard to the conduct of militia sent to thwart 
their purposes. I send to the desk and ask 
the Clerk to read the two passages which I 
have marked on pages 267 and 268. 

The Chief Clerk read as follows: 


“The troops from Pennsylvania and New Jersey 
were ordered to march to Carlisle previous to pro~ 
ceeding to Bedford; and those from Maryland and 
Virginia. were to rendezvous at Cumberland on the 
Potomac, The command of the whole was given to 
General Lee, then Governor of Virginia. The dif- 
ferent corps, drawn freshly from the people, were 
composed of very different materials. the greater 
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part without discipline, and, of course, under very 
imperfect subordination. A large portion of those 
from Philadelphia and the adjacent county were 
hired substitutes, the very worst kind of military 
mercenaries, actuated by no higher motive than the 
expectation of plunder, and the bounty and pay 
held out as inducements. The militia generally.who 
served in their classes, were actuated by better feci- 
ings, and restrained by worthy motives. The Jersey 
volunteers and militia are spoken of more favorably ; 
they were under the command of Governor Howell, 
while the Pennsylvania troops were commanded by 
Generals Irvine and Chambers. Those of Maryland 
were under General Smith, and the Virginia troops 
under General Morgan.”—Brackenridge’s History of 
the Western Insurrection, page 267. 

* A very large proportion of the recruits, especially 
thehired substitutes, were greater ruffians than the 
worst of those who bad taken part in the insurrec- 
tion. Two men were assassinated by them; one on 
the road near Lebanon, and the other near Carlisle ; 
the first by the New-Jersey troops, on some slight 
provocation ; the other by a light-horseman of Phila- 
delphia, who went into the country to seize some 
persons suspected of assisting to raise a liberty pole ! 
The latter was asick boy, who was flying from the 
guariians of the law. and shot, as it is said, acci- 
dentally.”—Jbzd., p. 268, 


Mr. SCOTT. Thus, it will be seen, Mr. Pres- 
ident, that complaints against the conduct of 
militia troops ordered to put down insurrec- 
tions are not new in the history of the country; 
and ‘‘gentlemen’’ who, by their silent acqui- 
escence or active participation, have counten- 
anced murder and whipping and scourging, 
oughtto be a little slow in complaining if they 
are not furnished with parlors and kid gloves 
when they are taken prisoners under the oper- 
tion of military law, made necessary by such 
a state of things. f 

This, then, is the complaint, one of the jus- 
tifications that are given here; that after the 
occasion had arisen for proclaiming martial 
law, the wrong men were sent to put it down. 
Let that go for what it is worth. It is for that 
Governor Holden has been impeached ; it is 
for that he has been convicted; and there is 
testimony given here to warrant the belief that 
the man who prepared the articles of impeach- 
ment against bim, and who moved them in the 
house of representatives is a member of the 
Ku Klux Klan. On page 26, on page 148, and 
on page 87, of the testimony are statements 
made, clearly stating that Strudwick, the man 
who prepared the articles of impeachment, is 
a member of that Klan. Looking at the char- 
acter of the oath, at the manner in which its 
members view it, at what they have already 
done, who could doubt the result of the im- 
peachment, founded upon Governor Holden’s 
conduct in patting down the Ku Klux Klan, 
if there are more members of it in the Legis- 
lature than that one? I do not say there are, 
for I do uot know; but it is a reasonable pre- 
sumption that there are. 

What is the result? It is a proclamation to 
the Ku Klux of North Carolina that there will 
be no more martial law for such outrages as 
these. Suppose they did cease- comparatively 
from August of last year, what would be the 
explanation ofit? Willeford gave the explan- 
ation of it. They have the power they sought 
for. But to guard against all contingencies 
they repealed the law which made it an offense 
to go masked; they repealed the law which 
authorized the declaring of a county in insur- 
rection; and even.if there be Ku Klux out- 
rages in the future, they can neither be indicted 
for it under that State law nor punished by 
wilitary law. So that they have secured im- 
punity and proclaimed it to the State by the 
impeachment of Governor Holden. What the 
future may bring forth it is not for us to say. 
T shall rejoice if my fears on that subject be 
not realized, 

Having gone over these grounds, I feel that 
I ought to draw what I have to say to a close, 
for my strength will not enable me to go on 
and discuss, as I should like to do, the attacks 
that have been made on the- character of the 
witnesses or the proposed remedies for these 
evils.” I must be briefon both those subjects. 


I have already incidentally noticed the 
charges against Holden, Kirk, Bergen, and W. 
R. Albright; but I mustsay a word or two with 
reference to this man Boyd, whose testimony 
has been attacked as unsupported, and against 
whom there seems to be a desire to make a 
crusade. That man struck every one, I think, 
who heard him testify as a clear-headed, well- 
disciplined young lawyer. He is, I suppose, 
about thirty years of age, from his appearance. 
He was a candidate on the Democratic ticket 
for the Legislature in July, 1870, when the 
military were ordered into Alamance county. 
Every man who has been examined who knew 
him without exception testified to his good 
character. There is nota man who says he 
did not stand well as a citizen and asa lawyer. 
And now, with a character made good during 
a life of thirty years among the people wite 
whom he lived, the only thing that is charged 
against him is that when the military came into 
that county to enforce martial law he signed 
that confession and made the disclosure of the 
existeuce and purposes of the Ku Klux Klan, 

But, sir. another charge is made here. It is 
now alleged that he was bribed, and that he 
had the bribe in his pocket. It is in evidence 
that, after these arrests were made Governor 
Holden did retain him and pay him a fee of 
$250 to assist in the prosecution of the men 
who were arrested, That Governor Holden 
paid it to him before he made this statement 
and confession there is no evidence whatever ; 
and if there were, does my friend from Dela- 
ware, who complains of the corruption of the 
Radical Legislature of North Carolina, and of 
the indignation caused by it, come here to 
proclaim that the price of Democratic candi- 
dates for the Legislature of North Carolina is 
$250 a head? Is that the way you rate them 
down there? No, sir; he was above bribery, 
and to this day there is not a man who urges 
anything against him but the disclosure he 
has made against this wicked organization. 
He is not a common informer. He is .not 
prosecuting a qui tam action, as the Senator 
from Ohio [ Mr. 'Tuurman] would seem to inti- 
mate when he brands him a common informer 
to recover and share a penalty. He has made 
a disclosure which has brought upon him the 
social ostracism of the Democratic party of 
the county in which he lives; and if there was 
a doubting Thomas on that subject, he would 
not doubt after listening to the argument of 
the Senator from Delaware and the maledic- 
tion of the Senator from Ohio upon this man 
asa common informer. That is the fate the 
mau must meet who opposes this organization 
in that atmosphere. 

There are other witnesses. All the judges, 
all the revenue officers and other witnesses, are 
bundled together in this minority report and 
characterized as men who arc not worthy of 
belief; and they say that the majority of the 
committee have found this state of things ex- 
isting in North Carolina against the testimony 
of respectable men and on the testimony of 
men who are not entitled to belief. There 
were six of the judiciary of North Carolina 
before the committee. I know the charge is 
made against them by Josiah Turner that they 
were corrupt. He charged them all with being 
corrupt; he made a wholesale charge; and 
yeta reference to the testimony will show that 
when he is brought down to details, and taken 
over the whole twelve judicial circuits of the 
State, man by man, he excepts ten of them 
from the charge, and said the other two were 
corrupt because they would not give him bench 
warrants when he wanted them. Sol must say 
that. the charge here is a little like that of 
Josiah Turner against the judiciary of North 
Carolina! If farther refatation were needed 
itis found in the statement made in the minority 
report that life and property are as secure in 
that State as anywhere in the North, for they 


never can be secure in a State where there is 
a corrupt judiciary. 

I look for a moment at the number of. cases 
that are given as showing this state of disorder 
in North Carolina. There are one hundred 
and thirty-two by name in the list given, twelve 
of which are murders, There are numerous 
others that cannot be given by name. Ido not 
wish to conceal the fact that in the state of 
terror that exists among many of the wit- 
nesses in North Carolina it would be singular 
if there was not some exaggeration in regard 
to the atrocity of reputed offenses. I suppose 
there is. But when names and dates are given 
there can be no allegation that the offenses 
have not been committed. I know my friend 
from Delaware made an argument that the 
absence of conviction gave rise to the infer- 
ence that the cases did not exist. Itreminded 
me very much of old Squire Holt’s explana- 
tion of the Ku Klux to Caswell, that.it was a 
mystery, ‘‘a kind of resurrection,’’ when the 
Senator said that one hundred and thirty-two 
cases proved by name and no conviction rather 
gave the inference that no cases existed to be 
tried. 

The Senator says, why do you not remove 
your cases? Well, sir, they might be removed 
to another circuit, before another judge, before 
another jury ; what becomes of the witnesses 
who are to stand in solid phalanx around their 
sworn confederate when he is charged with 
crime? There isthe testimony of Willeford that 
they are bound to stand by him in the jury box, 
bound to stand by him on the witness-stand, and 
acquit in one place or the other. Diminish this 
list if you can. Raze down the horrible cata- 
logue as much as you can. I wish it could all 
be blotted from the history of our country. It is 
a foul stain upon its annals thatever inany State 
one hundred and thirty-two citizens could be 
shot, scourged, and murdered, and no offender 
brought to justice. I wish they could be blot- 
ted out; but there it is and will remain, a foul 
blot upon the history of the land. 

‘The statement was made that all these out- 
rages were committed eighteen months ago. 
My friend from Delaware was mistaken in that, 
Some witness did state that there had not been 
any in one county for the last eighteen months; 
but, sir, the list which I have given brings 
down offenses to February, 1870, a year ago, 
and the testimony shows that while the com- 
mittee was sitting and examining witnesses 
outrages of this character were being commit- 
ted in some portions of Nerth Carolina. 

This, then, is the evil. Here isa banded, 
secret, sworn organization for a. political pur- 
pose; and that political purpose is carried out 
by crime. š 

Now, Mr. President, comes the question, 
What remedy are we to apply to it? This is 
the troublesome question. Fheresolution con- 
templates instruction to the Judiciary Com- 
mittee to bring in a bill. My views may be 
different from those of other Senators oa this 
subject; I entertain them honestly, and I can- 
not but.express them, although they shall not 
be at any length, because 1 do not wish to 
enter into such a discussion before any bill is 
reported. 

Starting with the civil rights bill, what have 
we? We have the declaration that all persons 
born in the United States are citizens of the 
United States and entitled to all their civil 
rights in every State and Territory; that the 
deprivation of any of these rights shall be a 
cause of action in the United States courts in 
any case, civil or criminal, where a remedy is 
denied or cannot be enforced in the State 
courts. We have the right given to the circuit 
courts to appoint any number of commission- 
ers that may be necessary to carry itout. We 
have the right given to the marshals to cail 
upon the Army and Navy to assist them in 
executing process, and the right given to the 
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President to use the Army and the Navy and 
the militia, not simply to execute the law, but 
to prevent its violation. 

‘The statutory rights conferred by the civil 
rights act in 1866 were made Constitutional 
rights by theadoption of the fourteenth amend- 
ment. We have power to carry that out by 
appropriate legislation. If there be any doubt 
about the validity of the civil rights act or the 
enforcement of its remedies, in consequence of 
the intervention of the constitutional amend- 
ment between that date and this, it is reén- 
acted by the act of the 14th of July, 1870, and 
a sixth section put in which would cover any 
description of offense against the rights of any 
citizen of the United States. 

We have on the statute-book a law passed 
within ten days of the battle of Bull Run to 
punish all conspiracies and seditions that are 
formed for the. purpose of resisting the laws 
or Government of the United States. 

We have all these. And with all these, what 
are you to do with an organization that skulks 
abroad at nightin disguise, and has succeeded 
in committing such a list of cases of murder 
and whipping in one State, and prevented a 
single man of their organization from being 
punished by a court of justice? Let it not be 
said this is the fault of the Executive or of the 
judiciary. Darkness and disguise cover their 
deeds; identification is difficult; and when 
attempted organized perjury strikes down the 
arm of justice. Whatare you to do with it? 
Whar is it? Is it not armed insurrection? Is 
it not domestic violence, when seventy-five men 
of such an organization ride out with arms in 
their hands and hang a man before the court- 
house door? What will you say it is? All 
history teaches us that when great crises are 
coming upon us we are too slow to appreciate 
the magnitude of the evil. ‘There stands that 
law on the statute-book, of the 81st of July, 
1861, against conspiracy and treason; and 
although there have been half a million trai- 
tors in arms since that date, not a man has 
ever been convicted under it in a court of 
justice in this country. It attests the import- 
ance of penal statutes to arrest a running tide 
of treason. 

Over violent laws against a precedent have 
always failed. I think it was the 21st Richard 
II which enacted that even the intent todepose 
or to kill the king should be high treason with- 
out an overt act; and. in two years after the 
act was passed. Richard If was both deposed 
and murdered. No, sir; the truth is this: in 
North Carolina forty thousand, according to 
estimate—it may be too much or it may be too 
little—but certainly many thousands of the 
men who were in the rebel army, wearing the 
rebel gray, are now at night in the camp of the 
Ku Klux Klan, with the design of overthrow- 
ing the reconstruction acts and disfranchising 
the negro. And wecannot shut our eyes to the 
fact that if the opportunity offers the coiled 
serpent is ready to strike. There is the testi- 
mony ofa witness on the stand, who says that 
the subject has been discussed in their camps, 
that if we get into a foreign war they will strike 
us in the back. That was the language of 
Willeford. There is the intent. And if we 
believe it, if we believe that the coiled serpent 
is there ready to strike, the heel of power 
must be sufficiently shod to bruise its head 
when it comes to light. 

Mr. DAVIS, of Kentucky, (in his seat.) 
Yes, there it is again. 

Mr. SCOTT.” Yes, sir; itis coming exactly 
to that. 

We did not believe in 1861, I could not 
believe in 1861, that there were men in this 
land who would marshal forees which would 
meet the. armies under the flag of the United 
Siates within ten miles of the capital for the 
purpose of destroying this Government. The 
Senator from Kentucky did not believe it, sir; 


no man here believed it; and we are slow to 
believe now that there are forty thousand men 
in North Carolina sworn under oaths to over- 
throw the reconstruction acts and to disfran- 
chise the negro, and to do it by murder and 
blood and violence; and yet here are these 
men who swear to the existence of such an 
organization. 

Mr. BAYARD. What proof is there that 
there are forty thousand? , 

Mr. SCOTT, ‘The Senator from Delaware 
asks me what proof there is of there being 
forty thousand. Boyd says he had information 
from men in the organization that there were 
forty thousand. Wiileford, who came in later 
than Boyd, says the commander of that camp 
told him there were sixty thousand. 

Mr. BAYARD. Both speaking on hearsay ; 
and the Senator makes that allegation l 

Mr. SCOTT. Both speaking on hearsay, 
but hearsay from whom? These men were 
privates in the camp, and the hearsay is the 
statement of the commanding officer of the 
camp. And more than that, as you call it to 
my mind, the commanding officer of one of 
the subordinate camps in the county of Ala- 
mance, where these three negroes were con- 
victed, and where white Ku Klux cannot be 
convicted, is the sheriff of the county, and every 
deputy in the county is a member of the Ku 
Klux Klan. ‘These are men of intelligence 
who would be likely to know the numbers 
of their brotherhood. ‘These are facts which 
cannot be denied. They are before us. We 
are blind to our duty if we do not look them 
squarely in the face and meet them. 

Jt is not wise to fire blank cartridge into 
the mob. I am willing to go to any constitu- 
tional length that we can to intrust the Execu- 
tive with power to meet this emergency when 
itarises. I pray God it may not arise; but I 
think we ought to be ready for it if it comes. 
I wish that I could close my eyes to this dis- 
agreeable truth. It has been forced upon me. 
Piaced on a committee where it was my duty 
to investigate this subjeet, slowly, reluctantly 
have I come to this conclusion; but, as 1 love 
my country, as I love its laws, as 1 love the 
perpetuation of its liberties, I cannot close my 
eyes to the true state of facts, and I cannot 
close my remarks without warning my fellow- 
countrymen against the danger that 1 believe 
to be impending. It is notin North Carolina 
alone. South Carolina is warned that her 
Governor must flee. In oue county her off- 
cials have, at the dictation of the mob, laid 
down their offices. The Senator from Cali- 
fornia [Mr. Casserty] interposes to ask 
me—— 

Mr. CASSERLY. The Senator will excuse 
me. I did not mean to interrupt him. I did 
not address myself to the Senator. 

Mr. SCOTT. I supposed the interrogatory 
was addressed to me. 

Mr. CASSERLY. It was addressed to the 
Senator from Delaware by my side. 

Mr. SCOTT. Theinquiry is as to the proof, 
There was no proof of that before the com- 
mittee, for it has occurred since the commit- 
tee reported. Ihave only the information which 
every other man has from the public press that 
this has occurred, except that I had a conver- 
sation last night with a gentleman from South 
Carolina who says it is true. 

Mr. CASSERLY. I have to apologize to 
the Senator for speaking inadvertently in so 
loud atone asto make him suppose I addressed 
my question to him. Butas i have no doubt 
he has already excused me for that, I desire 
to suggest to bim whether upon such a subject 
a gentleman in his position ought to make a 
statement about- South Caroliua which rests 
on somebody’s report, and that a stafement so 
serious, : : 

Mr. SCOTT. Mr. President, I make thestate- 
ment in just the manner [ receivedit. . It is in 


every newspaper in the land this morning. The 
Senator has seen it; he-has equal means of in- 
formation with me. When f, asthe chairman of 
this committee, have before me the sworn evi- 
dence of what exists in North Carolina, when 
1 have from a witness the fact that he traveled 
in South Carolina, and that the order does 
exist there and extends through the South ; 
when I see in the public prints accounts of 
similar. outrages occurring in South Caro- 
lina with those sworn to before this committee, 
I must believe that like causes produce like 
effects; and slow as I am to believe that there 
is a design to overthrow these State govern- 
ments by theseinstrumentalities, that disagree- 
able truth is being forced home upon every 
man. I could not close my eyes to it, and I 
think it is my duty here to give this warning. 
if it falls unheeded and we find a greater 
struggle before us ina few months than we 
anticipated, it will only be repeating the 
experiences of the past. If the fear prove 
unfounded, or the warning avert the danger, 
no one will rejoice more than I. 

Bat, sir, duty must be met. I have no desire 
to overdraw this picture. If I could, by stretch- 
ing forth my hand over these southern States, 
restore them all to peace and quietude, stop 
this disorder, no man.would more willingly do 
it. All the feelings of my heart go out in the 
warmest desire for the peace and security of 
the South. Brothers of my own blood are 
there, and I would be recreant to all the dic- 
tates of duty, as well as of humanity, if I 
said one word that was calculated to give a 
wrong impression as tothe true state of affairs. 
I do not wish to do it. I wish to see the 
honest men, the true men, of the Democratic 
party inthe South stand up in the front, as 
ex-Governor Reid did, and stay the waves 
of this seething mob, lest ere long their own 
homes and hearth-stones be buried in the 
general uuarchy that must ensue. We want 
not the government of the mob in this land, 
We want a Government in which the law will 
be supreme, in which (quoting the thought of 
another, for I have not his language) supreme 
justice will moderate the whole tone and tenor 
of publie morals. Justice is the object at 
which all Governments should aim. Justice is 
at once the brightest emanation of the Gospel 
and the greatest attribute of God. It teaches 
the lofty that he cannot sin with impunity. It 
teaches the lowly that the law is at once his 
protection and hbis right, And I trust that 
before this Congress rises, if we can do noth- 
ing else, we shall put some law on the statute- 
book which shall satisfy the people of this land 
and of the world that we wish again, instead 
of disorder and strife, to inaugurate the reign 
of that supreme justice which introduces order 
and peace and love into a world which but for 
her would be a wild waste of passion. 


San Domingo. 


SPEECH OF HON. TIMOTHY O. HOWE, 
OP WISCONSIN, 
Ix THE SENATE or tun UNITED STATES, 
March 27 and 28, 1871. 


The Senate having under consideration Mr. Sux- 
weEn’s resolutions relative to the employment of the 
naval forces of the United States in the waters of 
San Domingo— 

Mr. HOWE said: 

Mr. Presipent: If I could utter one word 
that would be heard by this listening nation. I 
would invoke it to patience. These things 
must be. We have it upon the authority of 
the Scriptures that in this world it is impossi- 
ble but that offenses will come. Trees have, 
their time to fall; so have men also. Who 
has ever witnessed a forest oak rived by 
Heaven’s lightning without a feeling of sad- 
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ness at its fate? Who can witness the spec- 
tacle of a great man wrecked by his own mis- 
guided zeal or his misguided passions without 
a feeling akin to pain? And yet, sir, 
often has the spectacle been witnessed! Who 
has ever dared to tread back on the footsteps 
of history toward the beginning of time that 
has not been appalled by the countless num- 
ber of unburied human wrecks exposed along 
‘his pathway? 

Do you know anywhere, sir, in the annals 
of time an example more replete with faith, 
with hope, with charity, with all the excel- 
lences that can inspire or sustain human effort 
than we findin that son of David, who, when in 
youth, with the wine of life full within him, 
when Godhad given him rest on every side, when 
he could say there was neither ‘adversary nor 
evil occurrence,” stretching eagerly forward 
to behold the good time coming, could apos- 
trophize the future as his “beloved” and 
could sing, ‘The voice of my beloved; behold 
he cometh leaping upon the mountains, skip- 
ping upon the hills?’ Who does not admire 
the sweet serenity of spirit which character- 
ized the same great man when in middle life, 
after he had finished the temple, and when he 
stood in the midst of its splendors, he could 


still say, ‘‘ Receive my instructions and not sil-. 


ver, and knowledge rather than choice gold?” 
Batto Solomon there came a time when all this 
steadfastness of soul departed and left him 
utterly bankrupt, when in old age he sat down 
to recount all his triumphs and his wonderful 
experiences, and concluded the whole glow- 
ing recital with the petulant exclamation, 
t Therefore I hated life because the work that 
is wrought under thesun is grievous unto me, 
for all is vanity and vexation of spirit,” 

I know nowhere in human annals an exhibi- 
tion of intellectual daring which surpasses that 
when Tullius Cicero, the consul, knowing that 
the great city was full of perils, knowing that 
conspiracy was on every side, seeing the arch- 
conspirator himself approach and take his seat 
in the senate-house, arose there to confront 
the whole brood of felons, arose there to ex pose 
and lay bare every detail of the villainy that 
was being plotted about him, overwhelmed 
them with dismay and confusion and by the 
mere force of his invective drove them howl- 
ing out of the city. Poor Tullius! When he 
was sixty years old, and all Italy was dividing 
between Pompey and Cesar, Cicero was a 
different style of man. Then you see Cicero 
oscillating between city and country and be- 
tween one villa and auother, clamoring for the 
empty honors of a triuraph, protesting that he 
belonged to the party of Pompey, but trying 
his utmost to blacken Pompey with all the 
crimes of Sylla and double the crimes of the 
Ku Klux of to-day, and yet spending the 
utmost of his intellectual gifts in discussing 
the merest grammarisms, in the most trifling 
verbal criticisms, protesting that when he 
would announce his arrival at Piræus he 
should say, ‘in Pireeum,”’ and not *‘ Piræus.” 
Mr. President, he said the reason was either 
because Piræus was a place and not a town 
or that it was a town and not a place, and I 
declare I forget which the reason was, for I do 
not know in which case the preposition should 
have been used. Such was Cicero at sixty. 

Mr. President, when England hada Catholie 
king, do you know of any one in the history of 
our politics who has attacked any iniquity in 
the administration of our Government more 
vehemently than Sir Edward Seymour attacked 
the usurpations of that king and the abuses of 
the Romish communion? He wentas early as 
any man to offer his sword and his aid to the 
Prince of Orange. But when James II was 
overthrown and a Protestant king seated on the 
throne, and English liberty and the English 
church was safe, do you know of any man in 
our politics who has led a violent faction more 
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violently than that same Sir Edward Seymour 
led a faction against the administration of 
William Lil? 

Mr. President, school-boys yet declaim, with 
delight they declaim, the impassioned declar- 
ation by which the elder Pitt tried to enforce 
on the British public the great truth that they 
eould not conquer the American colonies. 
That was when Pitt was himself; that was 
when his sympathies and his judgment were 
on the side of right and of truth. But when 
England had for seven years tried to subdue 
the colonies and was already exhausted in 
the effort, and when there was allied with the 
colonies the whole power of France, who can 
contemplate without tears almost the picture 
of that same Chatham hobbling to his seat in 
the House of Lords, sustained by a son anda 
son-in-law, eager to grasp power after he had 
lost the last faculty which could enable him to 
wield power, and spending the last ounce of his 
strength in a vain effort to prove to the British 
Parliament that Great Britain could subdve 
the colonies and France united? 

Mr. President, in our own history we are 
not without illustrations of the truth of the gen- 
eral lesson which I wish to convey. When 
our forefathers were but a handful, hemmed 
in between the Atlantic and the Alleghanies, 
when we were British colonies in law and in 
fact, who does not remember the earnest, the 
almost exultavt and joyous spirit with which 
Patrick Henry announced as if—and I really 
think when I read these words that Patrick 
Henry believed that every colonist heard him— 
when he declared ‘‘the war has actually be- 
gun’? With what earnestriess, with what 
solemnity, he rallied these scattered colonists 
to resist thé whole power of England. The re- 
sult was a triumph to our arms. That triumph 
inaugurated the life of thirteen independent 
States, But when those thirteen independent 
and sovereign States had resolved themselves 
into one great power, and had thus laid the 
solid foundations for that glorious career which 
the Republic has since run, Patrick Henry, 
disgusted with that exercise of wise statesman- 
ship, retired to private life, and was no longer 
known in the politics of this country either as 
prophet or as statesman. 

Later still, Mr. President, we have had an 
illustration of this truth, and Massachusetts 
furnished it. You remember, sir, and I better, 
or at least longer remember, for how many 
years a great portion of the American people 
hung upon a Massachusetts statesman as if he 
was, if not the prophet, at least the statesman 
who was to. deliver us from the great evil 
which then threatened the permanency of our 
institutions. How long and how steadfastly 
we followed and we hung upon the counsels of 
Danicl Webster! Mr. President, it is twenty- 
one years and twenty days ago this very day 
since Daniel Webster, eager for what [ will 
not undertake to say, arose in the Senate 
Chamber and struck hands openly, in the face 
of the American people, with the genius of 
misrale! It was the last time he spoke with 
authority to the people of the United States ! 

Sir, if in 1861 any intelligent American had 
been asked to single out the three citizens of 
this country who had most influence upon 
American opinion, is there a man among 
them who would have hesitated to name first 
bhim who then held the office of Secretary of 
State, and next him who then held the office 
of Secretary of the Treasury, and next the 
distinguished Senator from Massachusetts who 
has addressed the Senate this afternoon, and 


who then held the position of chairman of the | 


Committee on Foreign Relations? 

Sir, the last we saw of the official career of 
the first of that great triumvirate, he had turned 
his back upon the hopes, the lessons, and the 
friends of his better years, and, he was acting 
as master of ceremonies in a political pageant 


wherein an itinerant President was the prin- 
cipal figure, and whereat. the public sense of 
decency was profoundly shocked. And but 
recently we saw the second of the trio-employ- 
ing the great authority of the Chief Justice of 
the United States to undo. and to. annul the 
most beneficent act of his civil administration, 
And to-day, sir, I think the Republican party 
at least experiences something of that anguish 
which swelled the breast of'Cæsar when he 
had already been struck by Casca and Cassius, 
and when he saw the third dagger uplifted 
in the hand of a dear friend, and there was 
wrenched from his agonized bosom the exclama- 
tion! Ettu Brute.” For to-day we have heard 
the remaining member of that great triumvir- 
ate, now, while the country still resounds with 
that specious rhetoric by which he induced a 
reluctant Senate to acquiesce in the purchase 
of those frigid and far-off regions about the 
pole, to-day, turning a deaf ear to those busy 
echoes which bring back to us his own exult- 
ant prophecy that ‘our city can be nothing 
less than the whole American continent, with 
our gates upon all the surrounding seas ;’’ 
to-day that Senator arises here in his place 
to employ that same rhetoric, not merely to 
oppose the annexation or the acquisition of 
an island here at our very doors, but to de- 
nounce as a criminal the great Magistrate who 
has ventured, in the exercise of a strictly con- 
stitutional prerogative, to advise the acquisi- 
tion. 

Mr. President, I have soughtand have desired 
the privilege of evtering an appearance here 
for this illustrious respondent. I shall file no 
demurrers. I shall interpose no dilatory pleas. 
I tender the general issue; and I go to the 
country at once. There is the arraigument, in 
eight counts, with an introduction which is not 
a count, [holdiog up the resolutions. } 

Mr. SUMNER. There is one more offered 


to-day. 

Mr. HOWE. Iam dismayed almost by the 
information that it has grown one countto day. 
But I plead to all we have. Reversing what 
I believe to be the usage of parliamentary 
bodies, and this is one, I will consider first the 
preamble. 

A preamble should not be a very guilty thing. 
It is not intended to assert anything nor to 
enact anything. The extent of its office is to 
suggest, and not to assert, an excuse for some- 
thing that is to be said afterward or is to be 
done afterward. The most that you can ask 
of a preamble, therefore, is that it should sug- 
gest what is true, and not whatis not true. Of 
this preamble I have this to say: it suggests two 
things, and neither of them is true. It sug- 
gests that the President of the United States 


has employed force to coerce the assent of the 
people of San Domingo to annexation; and it 
suggests that. that conduct is not only con- 
demned by the voice of public law, but that it 
is especially condemned by the example which 
has been set us by the kingdom of Spain. 

Sir, I have to say, in reply to these two sug- 
gestions of the preamble, first, that if there 
be any authority for the suggestion or insinu- 
ation that the President has employed force 
to coerce the people of San Domingo, it has 
not made its appearance in this Chamber, it 
has not fallen under my eye, and therefore I 
do not believe it exists; and secondly, I have 
to say that all the force, or pretense of forse, 
which has been employed by the President of 
the United States was employed by the Gov- 
ernment of ‘‘old Spain,” to use the language 
of the Senator from Massachusetts. 

We did send vessels of war to the harbors 
of San Domingo. What for? To coerce the 
people of San Domingo into annexation? Not 
a word of it. To protect them, and only to 


protect them, against the assaults of their 
neighbors in Hayti. We did that after we had 
negotiated a treaty for annexation, and not 
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before; a treaty which was to be submitted to 
the people of San Domingo and to the Senate 
of the. United States. In 1861 that model 
Government, which is brought into the Senate 
Chamber this afternoon by the Senator from 
Massachusetts and isheld up for our admira- 
tion, the Government of Spain, negotiated a 
treaty with this same San Domingo for the 
same identical purpose, that of annexation, 
and immediately after the treaty was negotiated 
Spain sentthree regiments to occupy the island, 
one from Porto Rico and two from Havana, 
Spanish regiments; and that was not to pro- 
tect the people of San Domingo against for- 
eign aggression while they were taking a vote, 
but it was to protect that republic while the 
queen of Spain herself was forming her own 
conclusions whether she would accept the ces- 
sion or not. That treaty was negotiated, I 
think, in March, 1861; the queen signified 
her assent in July following; and between 
March and July Dominica was occupied by 
these Spanish regiments. 

Mr. President, the first count in this indict- 
ment is in these words: 

That in obedience to correct principle, and that 
republicap institutions may not suffer, the naval 
forces of the United States should be withdrawn 
from the coasts of St. Domingo during the pendency 
of negotiations for the acquisition of any part of 
that island. 

And I wish to state here, Mr. President, 
that in what I have to say I shall speak to the 
indictment which the Senator has preferred, 
and I shall not attempt to reply to that long 
and very elaborate argument by which he has 
attempted to uphold the indictment. Upon 
this count of the indictment I have but to 
remark that it simply reverses what I should 
think was the true order of pleading: it states 
his ccnclusions before stating the facts upon 
which tkose conclusions rest. I shall, there- 
fore, spend no more time upon that, but I shall 
proceed to those allegations of fact upon which 
the Senator seems to rest the duty presented in 
the first resolution. 

[At this point the honorable Senator yielded 
to a motion for adjournment. | 


Tuuspay, March 28, 1871. 

The Senate resumed the consideration of thosame 
subject. 

Mr. HOWE, Mr. President, when the 
Senate adjourned last evening I bad just been 
speaking upon, and I supposed had dismissed 
from consideration, the first of this series of 
resolutions. Upon a hasty reading of it I did 
not discover that the resolution asserted or 
insinuated anything like a principle or a fact. 
Upon a more careful reading I am not sure 
but thatit does suggest a principle. Ifthere 
be any principle to be gathered from it it is 
this: that the presence of a naval vessel in 
the neighborhood of any country where diplo- 
matic negotiations are going on is a menace, 
and therefore that such force should be with- 
drawn from such neighborhood. If the Senator 
means to assert that as a principle and can 
substantiate it as a true principle of interna- 
tional intercourse, then it would follow, not 
only that our Navy should be withdrawn from 
the waters of San Domingo, but thatthe British 
navy should at once be notified not to show 
itself in our waters so long as the joint high 
commission is in séssion in this metropolis. 
If he means not to insinuate that the presence 
of navies generally is a threat, but only that 
our Navy is a menace, then I shall leave him 
at his own convenience to explain why it is 
that he imputes this character to our Navy in 
distinction to all other navies in the world. 

The second resolution declares— 

That every sentiment of justiee is disturbed by 


tho employment of foreign force in the maintenance 
of a ruler engaged in selling his country. 


From which I inferthat the Senator means 


to be understood as declaring that this Gov- 
ernment is employing a force to uphold the 
Government of Baez in San Domingo, while 
Baez himselfis employed in selling his country. 
To that I reply, first, that so far as any force 
is employed in upholding Baez, it is not em- 
ployed, and has not been employed, in uphold- 
ing him against his own people, but in upholding 
him against foreign attack; and I reply, 
secondly, that the Senator, in my judgment, 
does gross injustice even to the administration 
of Baez when he insists that he is employed in 
selling his country. 

Mr. President, we ordinarily speak of a 
man who commits himself to evil-doing in 
hope of some immediate present, personal 
gain, as ‘‘selling himself;’’ but when the same 
individual, instead of committing himself to 


evil-doing barely surrenders himself, his heart | 


and his affections, to the Prince of Peace, we 
say, instead of having sold himself, that he 
has purchased bis salvation. Baez has entered 
upon no negotiation for the sake of any per- 
sonal gain to himself. He has not attempted 
to sell his country for his peculiar or personal 
good. - Instead of attempting to sell his coun- 
try, he has been but contriving to purchase 
peace and protection for his country.’ Baez 
does not deserve the reproach of the Senator 
from Massachusetts. He does not deserve the 
reproach of any enlightened statesman any- 
where. He is the man, and not the only man 


in Dominica, wbo shows himself ready to strip | 


himself of personal honor and personal aggran- 
dizement io order to give his countrymen that 
peace which he himself, as president, cannot 
command for them. ‘That is self-denial, that 
is self-abnegation, that is an example worthy 
of imitation, worthy of commendation and not 
of reproach. Baez ought not to be referred 
to here as a man who is selling his country, 
but as a man who is striving to his utmost to 
promote the welfare and the peace of his 
country. 

The resolution proceeds : 

And this moral repugnance is increased when it 
is known that the attempted sale isin violation of 
the constitution of the country to be sold. 

To which Ireply, first, thatit takes a better 
lawyer than Iam, or one more learned in the 


| political affairs of Dominica, to determine what 


the constitution of that republic is; and sec- 
ondly, that whatever it may be, whether it per- 
mits or prohibits the sale of the territory by the 
existing Government, it does not prohibit such 
a sale as was attempted in the negotiation con- 
cluded by the President of the United States, 
bevause that did not attempt a transfer of the 
territory by the Government of Dominica, but 
only by the people of Dominica. 

The third resolution declares: 

That since equality ofall nations, without regard 
to population, size, or power, is an axiom of inter- 
national law, as the equality of all men is an axiom 
of our Declaration of Independence, nothing can be 
done toasmall or weak. nation that would not be 
done to a large or powerful nation, or that we would 
not allow to be done to ourselves; and, therefore, 
any treatment of the republic of Hayti by the Navy 
of the United States inconsistent with this principle 
is an infraction of international law in one of its 
great safeguards, and should be disavowed by the 
Government of the United States. 

This resolution was amply illustrated yes- 
terday in the speech of the Senator from Mas- 
sachusetts. Evidently he means by the reso- 
lution, and evidently he meant in the speech 
he made yesterday, to convey to the people 
of the United States and to the people of the 
world the idea that our Navy had been playing 
the part of a bravo and a bully in the pres- 
ence of Hayti, and exercising an authority and 
urging threats there that they would not have 
dared to urge in the presence of a stronger 
nation. One word will rescue our Navy from 
that reproach. The very threat recited by the 
Senator yesterday, the very threat, as he calls 
it, issued by Admiral Poor to the executive 
of Hayti, that very identical ‘threat, whatever 


it be, was uttered against all the world as 
much as against Hayti. In proof of that I 
reread the note of Admiral Poor to President 
Saget.’ Recollect, it was dated the 10th of 
February, 1870, and the treaty of annexation 
was then pending here in the Senate of the 
United States. Under those circumstances the 
admiral says: 

“Sır: The undersigned avails himself of the 
arrival at this port of the Severn, flagship of the Uni- 
ted States North Atlantic fleet, accompanied by the 
monitor Dictator. to inform his Excellency that he, 
the undersigned, has instructions from his Govern- 
ment to inform his Excellency that negotiations are 
now pending between the United States Government 
at Washington and the Government of San Domingo, 
and that daring the existence of such negotiations 
the United States Government is determined with 
all its power to prevent any interference, onthe part 
of the Haytians, or any other Power, with the Domin- 
ican Government.” 

If Hayti was bound to consider that a threat 
against her Great Britain was equally bound 
to consider it a threat against her. Ifthe sov- 
ereignty of Elayti was coerced by that declara- 
tion the sovereignty of Great Britain was 
equally coerced. 

Mr. SUMNER. Did our ships enter the 
Thames river and did our admiral go right up 
to the queen's palace and give out his thunder? 

Mr. HOWE. No; the Severn was not and 
Admiral Poor was not in the Thames. What 
portion of our fleet was there I do not know. 

Mr. FRELINGHUYSEN. And San Do- 
mingo was not in the Thames either. 

Mr. HOWE. But our fleet was in other ports 
besides those of San Domingo, just as capable 
of enforcing the resolution of the Government 
in one place where it was asin another. The 
notification was to all the world, ‘Keep your 
hands off of Dominica.’ We had to enforce 
that declaration, not only the North Atlantic 
squadron, but every other squadron making up 
the Navy of the United States; not all in 
Dominica, but scattered throughout all the 
waters of the globe. 

But, Mr. President, the simple fact is that 
neither Hayti nor any other Government was 
coerced in its sovereignty by this notification of 
Admiral Poor, unless it was some Government 
so regardless of right and of justice as to be 
contemplating at that time an attack upon 
Dominican sovereignty; and if any Govern- 
ment was restrained from making such an 
attack, I think the President of the United 
States can be pardoned the guilt which is 
involved in the peaceable prevention of such 
an attack. Whatever animadversion, there- 
fore, may hereafter be bestowed upon the con- 
duct of Admiral Poor, let it not be said, in 
justice to him, in justice to our own Navy, that 
he uttered a word to Hayti that he would not 
and that he did not utter to every other Power 
on the earth. 

The fourth resolution declares— 


That since certain naval officers of the United 
States, commanding large war ships, including the 
monitor Dictator and the frigate Severn, with power- 
ful armanents, acting under instructions from the 
Executive and without the authority of an act of 
Congress, have entered one or more ports of the 
republic of Hayti, a friendly nation, and under tho 
menace of open and instant war have coerced and 
restrained that republie in its sovereignty and in- 
dependence under international law; therefore, in 
justice to the republic of Hayti. also in recognition 
of its equal rights in the family of nations, and in 
deference to the fundamental principles of our insti- 
tutions, these hostile acts should be disavowed by the 
Government of the United States. 


In reply to that resolution I have but to 
repeat, what I have already said, that just so 
far as any coercion was employed against 
Hayti, it was to restrain her from an act of 
violence and aggression against a neighboring 
republic ; no other. And Tadd that he who 
prevents a war of aggression without resort 
to actual force, renders the world a service, 
whether he is or is not especially commis- 
sioned to render it. 

The fifth resolution declares— 

That under the Constitution of the United States 
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the power to declare war is placed under the safe- 
guard of an act of Congress. 

I am harpy to find in this long series of res- 
olutions one principle asserted to which I can 
give a hearty assent. It is not the first time 
i had heard that doctrine ; but it is true, never- 
theless. ; 

That the President alone cannot declare war— 


Neither can he. 

That this is a peculiar principle of our Govern- 
ment by which it is distinguished from monarchical 
Governments, where power to declare war, as also 
the treaty-making power, is in the Executive alone; 
that, in pursuance of this principle, the President 
cannot by any act of his own, as by an_unratified 
treaty, obtain any such power and thus divest Con- 
gress of its control; and that, therefore, the employ- 
ment of the Navy without the authority of Congress 
in acts of hostility against a friendly foreign nation, 
or in belligerent intervention in the affairs of a for- 
eign nation, is an infraction of the Constitution of 
the United States and a usurpation of power not 
conferred upon the President, 

While I assent to the principles laid down 
in the commencement of that resolution, I 
respectfully submit that the conclusion is a 
non sequitur. I admit that the power to de- 
clave war is vested in Congress; but I do not 
admit therefore that the President of the Uni- 
ted States has declared war. He is the com- 
mander of the Navy and of the Army in peace 
and in war, He may, ignorantly or designedly, 
commit an act of warin the command of these 
great forces; but that is not a declaration of 
war either in form or in legal effect. He may 
commit an act of war, and if so, he is respons- 
ible to his own Government. Whether he did 
commit an act of waris another question. I 
deny it. A treaty had been negotiated. The 
executive of San Domingo and the Executive 
of the United States had given their assent 
to it. 

It was not a valid compact, to be sure, and 
could not be, except upon the happening of 
two contingencies; one was that the people 
of Dominica should give their assent to it, and 
the other was that the Senate of the United 
States should give its assent to it. Until both 
these conditions had been complied with it 
was not a valid compact; that is true; and 
therefore by that unratified treaty we acquired 
no right in San Domingo, but we did acquire 
aright to San Domingo; a right which it was 
just as much the duty of the President to pro- 
tect as itis his duty to protect any portion of 
the possessions of the United States. It wasa 
right, as much aright as I acquire by a contract 
with my friend from Missouri, [Mr. Scuvunz, ] 
by which he agrees to convey to me a certain 
estate upon a certain condition. I have no 
title in that estate, but I have a right to it; 
a right which the courts recognize, and which, 
in every country where there is an equitable 
jurisdiction, will be enforced against all the 
world having notice of it; a right which pre- 
eludes not only the Senator from Missouri 
from conveying that property to anybody else, 
but prevents everybody else from purchasing 
that property, with notice of the right which is 
created by my contract. That right, therefore, 
which the courts of equity in every country 
enforee upon private executory contracts, the 
international forums must respect and the 
national authority must enforce with regard to 
national unratified compacts. Ifsuch contracts 
did not ereate rights when made by private 
parties, the courts would not enforce them. If 
they do create rights when made by individuals, 
they do when made by nations. And if such 
a national right be attacked by hostile force, 
it is the duty of him who commands the Army 
and Navy to protect it. 

I think it a most extraordinary doctrine, that 
when a treaty has been formally negotiated, 
and lacks only the assent of the Senate to trans- 
fer to us the most valuable -possessions, that 
other powers may treat such a compact as a 
nullity and may destroy those possessions 


—y 


before the Senate can have time to record its 
assent. 
The sixth resolution declares— 


That, while the President, without any previous 
declaration of war by act of Congress, may defend 
the country against invasion by foreign enenties, he 
is not justified in exercising the same power in an 
outlying foreign island, which has not yet become 
part of the United States; that a title under an un- 
ratified treaty is at most inchoate and contingent, 
while it is created by the President alone, in which 
pespect it differs from any such title created by act 
of Congress; and since it is created by the President 
alone, without the support of law, whether iu legis- 
lation or a ratified treaty, the employment of the 
Navy in the maintenance of the Government there 
is without any excuse of national defonse, as also 
without any excuse of a previous declaration of war 
by Congress. 


Mr. President, what I have said in reply to 
the fifth resolution is an answer to the sixth. 
J admit that a title under an unratified treaty 
iscontingent. Butit may be of immense value 


| for all that, and I insist that the President has 


the same authority under the Constitution to 
defend a contingent title that he has to defend 
an absolute one. 

The seventh resolution declares— 


That whatever may bo the title to territory under 
an unratified treaty, it is positive that, after the fail- 
ure of the treaty in the Senate, all pretext of title 
ceases, so that our Government is in all respects a 
stranger to the territory, without excuse or apology 
for any interference against its enemies, foreign or 
domestic, and therefore any belligerentintervention 
or act of war on the coasts of St. Domingo, after the 
failure of the Dominican treaty in the Senate, is 
unauthorized violence, utterly without support in 
Jaw or reason, and proceeding directly from that 
kingly prerogative which is disowned by the Consti- 
tution of the United States, 


The treaty of annexation was rejected by the 
Senate. The convention for alease of the bay 
of Samana has not yet been acted upon by the 
Senate. 

Mr. SUMNER. It has expired. 

Mr. HOWE. Iam reminded that that con- 
vention has expired. That is another question. 
The time has expired within which it was stip- 
ulated the Senate should ratify. That was 
limited to four months. The lease was for a 
term of fifty years. If the Senate should ratify 
the convention now it would be for Dominica 
and not for Hayti to say whether the lease 
should be valid or not. Butadmitting that all 
rights under the treaty or under the convention 
perished with the rejection of the former, I be 
to inquire what use the President or either o 
his Secretaries has made of force in the Carib- 
bean sea since that date. The treaty was re- 
jected on the 30th of June, 1870. The last 
order from the Navy Department regulating 
the action of the Navy in Dominican affairs 
was dated February 9, 1870, and was addressed 
to Commodore Green. By that order the com- 
modore was instructed as follows: 


“You will receive your special instructions here- 
after from the rear admiral commanding the North 
Atlantie fleet, but for the present it is desirable that 
you should remain with the force under your com- 
mand in and about the island of San Domingo, 
especially the part belonging to the Dominican 
Government and the Isthmus of Samana, for the 
cession of which the United States are now in treaty 
with the Dominican Government. While that treaty 
is pending, the Government of the United States 
has agreed to afford couutenance and assistance 
to the Dominican people against their enemies now 
in the island, and in revolution against the law- 
fully-constituted Government, and you will use the 
force at your command to resist any attempts by the 
enemies of the Dominican republic to invade the 
Dominican territory by land or sea, so far as your 
power can reach them. Of course, a great deal 
must be left to your discretion, bu: by communicat- 
ing freely with President Baez, he will show you 
the stipulations of the agreement drawn up between 
the United States and the Dominican Government, 
which will explain to you how far you are author- 
ized to act. While strictly complying with the 
agreement between the United States and the Do- 
minican Government, you will avoid difficulties with 
foreign Powers when it is possible to dọ so, and will 
warn any naval force fitting out from Hayti, or any 
part of the Dominican republic now in revolution, 
that the United States will not permitwny bostile 
acts to be committed against the Dominicans.” 


The commodore was explicitly instructed 


that he must be guided. ky, tho stipulations of 
the treaty in determining “ how far he wag 
authorized to act.” The only stipulation in 
the treaty furnishing such guidance is in the 
fourth article, ‘which is as follows: 

The people of the Dominican republic shall, in 
the shortest possible, time, express, in a manner 
conformable to their Jaws, their will concerning tha 
cession herein provided for; and the United States 
shall, until such expression shall be had, protect, the 
Dominican republic against foreign interposition, 
in order that the national expression may be fres.” 

The treaty promised protection while tho 
people of Dominica were voting. The instruc- 
tions from the Navy Department were to ga 
no further than the stipulations of the treaty. 
If our naval commanders have in fact fur- 
nished protection to the Dominican Govern- 
ment since the treaty was rejected, they have 
transcended their instructions, 

If it be said that such transgressions were 
reported to the Department and were not re- 
buked, the reply is they were not complained 
of by Dominica, by Hayti, or by dny one else, 
until they were brought in here to give point 
to the Senator’s attack upon the President. 
‘The Secretary of the Navy was not likely to 
be very severe upon conduct which harmed no 
one, and of which no one complained. 

The eighth resolution declares— 

That in any proceedings for the acquisition oT 
part of the island of St. Domingo, whatever may be 
its temptations of soil, climate, and productions, 
there must be no exercise of influence by superior 
force, nor any violation of public law, whether in- 
ternational or constitutional; and, therefore, the 
present proceedings, whick have been conduoted at 
great cost of money, undor the constant shadow of 
superior force, and through the belligerent, inter- 
vention of our Navy, acting in violation of inter» 
national law, and initiating war without an act of 
Congress, must be abandoned, to tho end that justice 
may be maintained, and that proceedings so adverse 
to correct. principles may not becomo an example for 
the future. 

Mr. President, that is only a reiteration of 
what has been considered in the former reso- 
lutions, differing from those in this respect, 
| that it distinctly charges the Government of 
the United States with ‘‘initiating’’ war; with 
whom, I do not quite understand; but J sup- 
pose if war has been initiated it has been either 
with Hayti or.Dominica. I have only to say 
that no war exists or has existed with either 
of these republics; not a gun has been fired 
at either; nota life has been sacriticed. It is 
the only war I ever heard of which raged for 
more than a year without destroying a life or 
exploding a gun or making itself known to 
either of the belbigerents, 

The ninth resolution is— 

That in seeking to acquire part of the island of 
St. Domingo by belligerent intervention, without 
the authority of an act of Congress, it would havo 
been in better accord with the principles of onr 
Republic and its mission of peace and beneficence 
had our Government, in the spirit of good neighbor- 
hood and friendly appeal, instead of belligerent 
intervention, striven for the establishment of tran- 
quillity throughout the whole island, so that tie 
internal dissensions of Dominica and its disturbed 
relations with Hayti might be brought to a close, 
thus obtaining that security which is the first con- 
dition of prosperity, all of whieh being in the nature 
of good olfices, would have been without any viola- 
tion of internation! law and without any usurpation 
of war powers under the Constitution of the United 
States. 

Mr. President, this is a sort of codicil to 
what might not be inaptly termed the last will 
and testament which had just preceded it; and 
a codicil, not unlike many others, that annuls 
the whole testament. All that the President 
has done in Dominican waters is to maintain 
the peace between Hayti and Dominica; and 
to maintain the peace between Hayti and Do- 
minica this last resolution asserts to be the 
duty of this Government. But it says that it 
should be done by ‘‘ friendly appeal instead of 
by belligerent intervention.” - Mr. President, 
it should be done by friendly appealif friendly 
appeal is equal to it. It should be done, I do 


not hesitate to say, by any intervention that 


44 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 


[March 28, 


SENATE. 


San Domingo—Mr. Howe. 


42p Cone... lst BESS. 


could achieve that end. And Í say here, upon 
my responsibility & a Senator, that irrespect- 
ive of any negotiations or treaties. with Do- 
minica or with Hayti, for the cession or forthe 
lease of any.part of the territory of that island, 
it is one of the solemn obligations resting upon 


this Government to enforce peace between’ 


those distracted republics. They have preyed 
upon each other long enough. It is our duty 
in the name of humanity ; and I say that inter- 
national law will not permit us to disregard the 
commands of humanity in this respect. And, 
Mr. President, I hope, and I say it here, that 
before this debate closes these Senate resolu- 
tions will give place to a joint resolution of the 
two Houses of Congress authorizing the Pres- 
ident to take any steps or employ any means 
within his discretion deemed necessary and 
proper to maintain the peace between those 
republics, whether we purchase any. portion 
of them or not. 

Mr. President, I know I have ran through 
these resolutions very hastily. I have replied 
as briefly as I could, and too briefly, I fear, 
to the principles which. I understand to be 
asserted in them. Now I wish to introduce to 
the Senate these two republics, toward whom 
the Senator from Massachusetts has under- 
taken to detail what our actual conduct has 
been and to define what our real duties are. 
{ desire to present to you first the Dominican 
republic. It occupies a portion of this island 
known as San Domingo, and has an area 
about equal, I believe, to Massachusetts and 
Connecticut, an area about fifteen times that 
of Rhode Island, and having a population 
probably about the same as that of Rhode 
Island; a population, one tenth of whom is 
said to be white, while nine tenths are said 
to be colored; nine tenths are either eman- 
cipated slaves or the children of emanci- 
pated slaves. They are a people without 
commerce, without manufactures, without in- 
dustry of any kind; with a rich soil and fine 
climate; no schools; plenty of religion, such 
as it is, but, according to our correspondents 
who have recently visited that community, it 
is a sort of religion which plays games on the 
Sabbath day, and on the highways and streets 
of the cities. That is poor material out of 
which to make a State, and a very poor State 
they have had there. I beg to recite a few of 
the leading facts in the history of that republic. 

It was a Spanish province until 1795. It 
was in that year ceded to France. It was 
restored to Spain in 1814. Dominica became 
independent in 1821, and tumbled into the 
arms of Hayti in 1822; was broiled on the 
Haytian griddle until 1844, and then, under 
the lead of Santana, the noblest Dominican I 
believe that I have heard of yet, declared and 
achieved her independence of Haytian suprem- 
acy. That independence was first put under 
the control of a governing junta in february, 
1844, Santana, in July following, was made 
the supreme chief. In November following 
he was made president for eight years. In 
1845 he was attacked by Hayti; in 1848 San- 
tana resigned and Jimenes succeeded on the 
8th of September. He was attacked by Sou- 
louque in 1849. In September, 1849, Baez 
was made president. He asked the interven- 
tion of America, of England, and of France 
to secure a truce with Hayti; obtained the 
intervention of England and of France, and 
so was enabled to continue president during a 
whols presidential term of four years, In 18538, 
on the 15th of February, Santana succeeded 
him as president. In December, 1855, Santana 
was aitacked again by Hayti. In March 1856, 
Santana resigued. He was succeeded by Vice 
President: Mota. Mota resigned in November 
1886, and was succeeded again by Baez. In July 
1857, there was a general insurrection under 
Santana. Baez capitulated in June, 1858. San- 


tana ruled as supreme chief until January 1859, 
wag assaulted by Hayti in that year, and the 
country was annexed to Spain in 1861. Under 
General Pimental, there was a revolt against 
Spanish authority in 1863. Its independence 
was acknowledged by Spain in January, 1865. 
From January to December, 1865, there were 
two governments in Dominica, one at Santo 
Domingo and oneat Santiago. Baez was made 
President at Santo Domingo on the 8th of 
December 1865. In June 1866, the triumvi- 
rate which governed at Santiago was reformed, 
and revolted against the authority of Baez. 
Baez was expelled, and Cabral made president 
in September, 1866. During the whole of that 
term the republic was the seat of confusion 
and anarchy. In October 1867, a new revolt 
broke out inthe north. Cabral fled in January, 
1868. The triumvirate resumed the supreme 
control in February, 1868. Baez returned in 
that month, was made president, and at the 
last dates continued to be president of that 
Republic. 


Since 1844 Dominica has been independent 


for about twenty years. During that term she 
has had thirteen different. executives, and she 
has been almost constantly at war with Hayti, 
and in every one of these wars Hayti has been 
the aggressor, and not the Dominican republic. 
And that is Dominica. 

Now, Mr. President, let me introduce to you 
Hayti. Going no further back in her history 
than the date of the independence of Dominica, 
we find that in 1842 Herrad Riviére was pres- 
ident of Hayti. He was expelled by Gerrard, 
and Gerrard wassucceeded by Piereau,who re- 
tired in disgust and was succeeded by Riché, who 
died and gave place to Faustin Soulouque, all 
between 1842 and 1847, five years. Soulouque 
assumed the crown in 1849, was expelled by 
Geffrard in 1858. Geffrard was made pres- 
ident for life, was expelled by the constituent 
assembly, and. Sainave was elected for four 
years in 1867. Salnave was assassinated and 
Saget elected in 1869 ; and during all this time, 
as I said before, Hayti has been almost con- 
stantly at war with the Dominican republic. 

Such are these two Powers; one is a mendi- 
cant and the other is a bandit, That is the 
fact about them. And now, what has the Presi- 
dent. of the United States done with reference 
to these two Powers? He has attempted to 
negotiate a treaty for annexation with one of 
them, and pending that treaty to defend it 
against the aggressions of the other. But the 
idea of annexing San Domingo did not origin- 
ate with President Grant. ‘This Government 
has been jumping almost to secure some pos- 
session in the West Indies during many Admin- 
istrations. The effort has been almost con- 
stant, nay, quite constant since 1866. I could 
recite authentically the different steps that have 
been taken in that direction; 1 have here refer- 
ences to each one of them from the files of the 
State Department; but I will not occupy the 
time of the Senate in reading them. The 
Assistant Secretary of State himself, with an 
admiral of our Navy, was sent down there 
during the administration of Secretary Sew- 
ard, went down there under instructions to 
offer as high as $2,000,000 for a cession of 
Samana alone. 

Mr. President, I shall not attempt to defend 
the Dominican treaty. I have nota word to 
say in this debate in support of the project 
for annexing San Domingo. The time has not 
come for discussing that question. But this I 
say: if the President is criminal for negotiating 
with San Domingo for annexation, all parties 
to these other efforts made in the same direc- 
tion have been criminal also, and I believe the 
Senator from Massachusetts will not deny that 
he has been cognizant of every one of those 
efforts and of every individual step that has 
been taken in every one of them. 


The President has negotiated this treaty and 
submitted it to the Senate of the United States 
for its ratification; and while that treaty was 
pending he has said to Hayti, ‘‘ You must keep 
your felon hands off from your neighboring 
republic.” That is the extent of his offend- 
ing. He has secured for the United States the 
refusal of a territory which, whether desirable 
or not, we had Jong been eagér to possess. 
He has, for a brief period, given peace to 
Dominica, and possibly has been the means 
of preserving ‘the people of the ‘black re. 
public’? from the miseries of another war upon 
their colored brethren. In doing this he has 
sacrificed no life nor destroyed any man’s 
property. - i 

In my judgment, it was the duty of the Pres- 
ident to defend our interests under the treaty 
while the treaty was under consideration 
before the Senate. But if there had been no 
treaty negotiated, and no national interest of 
ours to protect, I do not for my life under- 
stand how any one who hates war and who 
loves the colored race, as the Senator from 
Massachusetts professes to do, can find it in 
his heart to denounce a President for the sim- 
ple act of saving two nations of colored peo- 
ple, poor and wretched as the Dominicans 
and Haytians are, from the horrors of fratri- 
cidal war, when the sole. means employed is 
a letter from a subordinate, possibly not quite 
courteous in its terms, but the terms of which 
were not dictated by the President and prob- 
ably never seen by him. ‘Blessed are the 
peace-makers*’ is the’. beautiful injunction 
which comes to. us from that wonderful Ser- 
mon on the Mount. Bat the Senator from 
Massachusetts yesterday thought fit to de- 
nounce the President for preserving peace 
between two colored communities in words 
which I regret to reproduce. He said: 

“Now, sir, as I desire. the suppression of the Ku 
Klux, wherever it shows itself, and as I seek the 
elevation of the African race, I insist that the pres- 
idential scheme, which installs a new form of Ku 
Klux on the coasts.of St. Domingo, and which at the 
same time insults the African race, represented in 
the Black Republic, shall be arrested. I speak now 
against that Ku Kiux on the coast of St. Domingo 
of which the President is the head, and I spoak also 
for the African race which the President has trampled 
down. Is there any Senator in earnest against the 
Ku Klux? Let him arrest it on the coasts of St. 
Domingo.” 

There the President of tbe United States is 
arraigned for all the guilt we know to rest upon 
the heads and the souls of those felons who 
are engaged in murder and in every form of 
violence within our own country. The Presi- 
dent, who has taken no life, who has destroyed 
no property, who hasinjured no man in person 
or in property, is held up to the country and 
to the world as the head of a Ku Klax organ- 
ization! Has ‘‘judgment fled. to brutish 
beasts ;? and have ‘* men lost their reason ?”’ 

And here, sir, I leave the defense of the 
President. I might have left him with none. 
But I would like now to place the Senator 
from Massachusetts at the bar. I would like 
to know what defense is to be made for him. 

Sir, is there any crime which can be or has 
been charged against the President of the 
United States in the guilt of which the Sen- 
ator himself is not involved as much as the 
President is? What one of these acts was 
committed by the President that was not 
known and has not been known for months by 
the Senator from Massachusetts? Has he not 
known for years of the efforts to acquire pos- 
session of San Domingo? Was not this very 
treaty known to him more-than a year ago? 
Did he not know that in the treaty there was 
a stipulation that while it was under consid- 
eration this. Government had undertaken to 
guarauty the safety of the Dominican people, 
the integrity of the Dominican territory 2. Did 
not the Senator know it all? . Has he not suf- 
fered two sessions of Congress to expire with- 
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out attempting to redress it, without making, || tion upon that point, and he gotit on the 10th |i protection against the direst cruelties. The 


so far as | know, a protest against it? Three 
different witnesses have narrated -—— 

Mr. SUMNER. I have protested against it 
constantly. . 

Mr. HOWE. I hear the Senator say he has 
protested against it constantly. He has been 
chairman of the Committee on Foreign Rela- 
tions up toa very recent period. As chairman 
of the Committee on Foreign Relations was 
it not his duty to have instituted at ence some 
legislation which would have tended to correct 
this abuse, if it were an abuse, to end this guilt, 
if there were guilt init? Has he attempted 
the thing at anytime? He says he has remon- 
strated against it. I never heard of that re- 
monstrance. Was it addressed to the Presi- 
dent? Was it addressed to the Secretary of 
State? As I was about to say, the Senator 
himself detailed on this floor not long since an 
interview between himself and the President, 
had a year ago last fall, when the President 
submitted this treaty to him. 

Mr. SUMNER. The Senator is entirely 
mistaken. The President spoke to me about 
two treaties that he had made; but he sub- 
mitted none to me, and the main point which 
he submitted was about the payment of the 
money. l 

Asto my protest as chairman of the com- 
mittee, the Senator knows very well that I 
reported against the treaty ; the Senator knows 
that Í spoke againstit; and one special ground 
of my argument against it, if I may allude to 
what I said myself in executive session, was 
the very point to which the Senator now refers, 
I called attention to the fact that we were 
maintaining the usurper Baez in power by our 
guns, and my whole moral nature was roused 
in reprobation of the act.. Twice, if not three 
times, I spoke in that sense. 

Mr. HOWE., Mr. President, that the Sen- 
ator opposed the treaty, of course | cannot 
dispute. Opposing the treaty is one thing; 
preventing the continuance of this crime is a 
different thing. The treaty was pending in 
the Senate fora longtime. It seems to me 
to have been the bounden duty of the Senator, 
if he regarded this as an offense against our 
Constitution, or as an offense against the laws 
of nations, to have preceded his opposition to 
the treaty with an attempt atleast to correct 
by legislation this offense, ` 

Sir, the President of the United States is not 
very familiar with international law, unless the 
newspapers are greatly in fault, and the Sen- 
ator from Massachusetts knows it all, unless 
the newspapers are equally at fault. if he 
saw this mistake committed, he ought to have 
pointed it out and he ought to have attempted 
its correction. The Senator says 

Mr. SUMNER. I pointed it out to the 
Secretary of State again and again. 

Mr. HOWE. ‘The Senator says that when 
the President called on him with regard to this 
treaty he did not submit the treaty. That is 
very likely to have been so; but I think the 
Senator will not deny that the next day the 
treaty was submitted to him by another man, 
and that he knew what was in the treaty then. 

Mr. SUMNER. But I did not know the 
conduct of our Navy, of our ships. I had not 
the most remote idea of it. 

Mr. HOWE.. The Senator says he had not 
the slightest knowledge of the conduct of our 
Navy; but he saw what the President had 
agreed to do, and I should have thought as 
vigilant a statesman as we all know the Sen- 
ator is, as keenly alive to our international 
responsibilities, would have been put on his 
guard by this stipulation, and that he would 
haveinterested himself to know what the Navy 
was doing in pursuance of it. Nay, Mr. Presi- 
dent, he did interest himself about a year after- 
ward. In December last he called for informa- 


id 


of January. ; q 

Mr. SUMNER. But I called for informa- 
tion in executive session here; I think in the 
month of May, just as soon as I got wind of it. 

Mr. HOWE. He called for it in open ses- 
sion in December last, and on the 10th of Janu- 
ary he gotit; but he allowed that wholesession 
to elapse without any attempt to correct this 
violation of international law and this abuse 
of our own Constitution. 

Mr. President, it is utterly impossible for any 
guilt to be fastened upon the President of the 
United States in this behalf that does not rest 
equally upon the shoulders of the Senator from 
Massachusetts, and, I may add, upon each one 
ofus. It was the duty of us all to put an end 
to that crime, if there was crime in it; but 
there was no crime init; and if there is no 
crime in it, what is the attitude of the Senator 
from Massachusetts? He stands before the 
world impeaching the conduct of his own Gov- 
ernment, charging upon it crimes of which it 
is guiltless. Which is the heavier offense? Is 
it possible for the President, in the exercise 
of his utmost malice, to inflict a greater wrong 
against those buccaneers in Hayti by any em- 
ployment of force, even, thathe may see fit to 
use, than the Senator from Massachusetts can 
inflict upon this great Government when he 
stands here to impeach it before the world of 
high crimes against the public law, but of 
which it is guiltless? Is it worse to make 
Hayti keep the peace than it is to slander the 
Government of the United States ? 

Mr. President, I dislike to read anything on 
the subject of international law in a presence 
like this. Nevertheless, I wish to call the 
attention of the Senator from Massachusetts 
and of the Senate to a slight suggestion of 
duty which Mr. Vattel urges upon all of us. 
Vattel says that— 

“ All the majesty of the nation resides in the per- 


son of the prince.” 

That is not true here ; but it does reside in 
the Government. 

" What, then, must become of it if he prostitutes 
it, or suffers it to be prostituted by those who speak 
and act in his name? The minister who puts into 
his master’s mouth a language unworthy of him 
deserves to be turned out of oflice with every mark 
of ignominy.” 

But does the minister who puts into the 
mouth of his prince language unworthy of him 
deserve heavier reprobation or rebuke than the 
Senator who ascribes to his Government crim- 
inal conduct of which it is not guilty? Even 
now there is no attempt to correct this ubuse. 
The Senator does not propose any legislation. 
He has laid upon your table some resolutions, 
resolutions of the Senate, which will have no 
force, will oblige no one, even when they are 
passed. No bill, no act is proposed; not even 
the concurrence of the two Houses is asked to 
the doctrines which are contained in these res- 
olutions, a mere expression of opinion, and 
nothing else, and that is attempted at this 
time of all others known in our history. 

If we could ever spend time merely to debate 
abstract questions like those which are contained 
in these resolutions, it seems to me thatit is not 
allowable to occupy the time of the Senate in 
such a discussion at this particular juncture— 
a discussion which aims only at the exposure of 
an abuse and not at the correction of it, which 
proposes only the condemnation of a President, 
but not the redress of-a wrong. Surely this 
time is not appropriate to such a display. This 
session is, by the deliberate resolution of the 
body, devoted to other and higher purposes 
than that of scolding, and this time is espe- 
cially due to more solemn concerns. Even 
while the Senator yesterday hurled his philip- 
pic against the President murder and rapine 
stalked abroad. unabashed. and unrebuked. 
Our own fellow-citizens cry out to us for 


President asks for the authority of ‘law to fur- 
nish that protection. Upon this sacred duty 
the Senator turns his back; to this pitiful 
cry the Senator lends an unlistening ear. He 
rudely thrusts his own bleeding ‘countrymen 
from the threshold of the Capitol, while he 
stuffs your journals with aimless resolutions 
and fills the Chamber with idle declamations— 
against whom? Against his own Government. 
And for what? Because it is not, in his judg- 
ment, sufficiently respectful to the perfidious 
Cabral or to the butcher Saget. That is all. 
And why, sir, has the Senator done this at this 
time? Why has he forced this debate in upon 
the Senate, proposing no remedy, no correc- 
tion anywhere? What possible excuse can be 
urged for taking up the time of the Senate at 
this juncture with such a discussion? I will 
not. aitempt to explain the motive. The Sen- 
ator knows what it is, and can give it to the 
world whenever he chooses to do so. ; 

Bat I think the Senator has done other 
wrongs than these. I think he has done 
violence to the body of international law him- 
self. I think he has attempted to paralyze 
the legitimate action of the Government. He 
declaims against the intervention of this Gov- 
ernment, acting in pursuance of a treaty, nego- 
tiated but not ratified: attempting nothing 
more, as we have seen, than the protection of 
the territory for the cession of which we had 
made an incomplete bargain. I admit the gen- 
eral truth asserted by the Senator, that non- 
intervention is ordinarily the rule of national 
conduct; that intervention is the exception; 
but then it is an exception often witnessed in 
the history of Governments, 

Nations, like men, have come to kuow that it 
is not enough for them to be good, but they 
must, to the extent of their opportunity and 
their ability, in the exercise of a wise discretion, 
do good also. The instances of such interven- 
tion are numerous, some upon one ground 
and some upon another. I shall call attention 
to but few of these instances. I will barely 
remind the Senate, however, that Great Britain 
did interfere in the internal affairs of Portugal 
in 1826, and interfered between two rival claim- 
ants to the crown ; that Great Britain, France, 
and Russia interfered and gave independence 
to Greece against the Ottoman empire in 1827 ; 
that the five Powers did interfere in behalf of 
the independence of Holland in 1880; and that 
Great Britain and Prussia and Russia did in- 
terfere to protect the integrity of the Ottoman 
empire against further dismemberment in 1840. 
And I will barely call the attention of the Sen- 
ate to one case of interference in the history 
of our own Government. When Spain was 
trying to enforce her authority over her South 
American colonies, and when we numbered a 
population of ten millions instead of forty mil- 
lions, and when Mr. Monroe was President 
of the United States instead of General Grant, 
and when there was danger or thought to be 
danger that other Powers on the continent of 
Europe were about to intervene to assist Spain 
in the resubjugation of her colonies, Mr. Mon- 
roe used this language, in addressing the Con- 
gress of the United States: 

‘The late events in Spain and Portugal show that 
Europe is still unsettled. Of this important fact no 
stronger proof can be adduced than that the allied 
Powers should have thought it proper, on any prin- 
ciple satisfactory to themselves, to have interposed 
by force in the internal concerns of Spain. To what 
extent such interposition may be carricd, on the 
samo principle, is a question in which all independ- 
eut Powers whuse Governments differ from theirs 
are interested, even those. most remote, and surely 
none more so than the United States. Our policy in 
regard to Europe, which was adopted at an early 
stage of the wars which have so Jong agitated that 
quarter of the globe, nevertheless remains the samo; 
which is, not to interfere in the internal concerns of 
any of its Powers, to consider the Government de 


Jacto as the legitimate Government for us, to culti- 
vate friendly relations with it, and to preserve those 
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relations by a frank. firm, and manly policy, meet- 


ing in all instances the just claims of every Power, 
ing to injuries from none, But in regard to 


submitting 3 
those continents circumstances are eminently and 


conspicuously different. It is impossible that the 
allied Powers should extend their political system 
to any portion of either continent without endan- 
gering our peace and happiness, nor can any one 
believe that our southern brethren, if left to them- 
selves, would adopt it of their own accord. It is 
oqually impossible, therefore, that we should behold 
such interposition, in any form, with indifference.” 

That was the language of a President of 
ten millions of people, distinctly notifying all 
the Powers on the continent of Europe that 
they could not be allowed to intervene on 
behalf of Spain, even in resubjugating her 
American colonies. But had not, in the lan- 
guage of the Senator from Missouri, [Mr. 
Scuvrz,] any one of those Powers aright to 
declare war against any one of those South 
American colonies? And what concern was 
it of ours?’ Have we not as much right to 
intervene to-day for the peace of Dominicaas 
-we had to intervene against the Powers of 
Burope and for the peace of the Spanish col- 
onies in South America? 

Mr. President, I submit that the Senator 
from Massachusetts has, in the face of the 
world, accused the President of the United 
States of crimes of which he is guiltless, of 
crimes which, if they existed, involve the Sen- 
ator himself in equal if not in greater guilt; 
that he has done this not with the view of 
redressing wrong, but for the purpose of de- 
stroying character, the character of the Pres- 
ident of the United States; that to do this he 
has excluded from the consideration of the 
Senate the needs of the most wretcbed and 
helpless of his own countrymen ; that he has 
denied one of the plainest mandates of inter- 
national law; that he has abjured one of the 
holiest duties of national existence; and not 
this alone. I should be wanting in the dis- 
charge of my duty if I did not remind him 
and those with whom he acts, whether from 
Massachusetts or from Missouri, that, wit- 
tingly or unwittingly, heedlessly or design- 


edly, he is striking at the life of the Repub- | 


lican party. 

If that statement needs any corroboration, 
it might have been found yesterday in the 
radiant countenances which beamed upon us 
from the other side of the Chamber. If any 

corroboration of that statement be needed, it 
may be found this morning in the columns of 
the Democratie press wherever you take it up. 
I know that this crime will readily be pardoned 
by our Democratic friends, and by all others 
who think that the Republican party has com- 
pleted its mission and that it is time for it to 
die. Ido not belong to that number. I do 


not believe the time has come for the Repub- j; 


lican party to die. I know that slavery is dead, 
but iniquity is not ended. The rebellion is 
crushed, but peace is a stranger to a large 
portion of our country. The ballot is putinto 


the hands of all men ; butall men are not fitted | 


for the baHot. 

Until the public debt is placed beyond the 
danger of repudiation, until order shall be 
restored where anarchy now prevails, until 
the freedman shall be taught what to do with 
freedom, until the light of intelligence shall 
pervade wherever te clouds of ignorance now 
prevail, the Republican party cannot be mus- 
tered outof the service of this country. These 
are sacred duties, which only the Republican 
party can discharge. If the Democratic party 
is not indifferent to them, itis at least unequal 


to them. Iam, therefore, for upholding, and | 


not for destroying, the Republican party, and 
I cannot deem him a true friend of his coun- 
try or of his race who would destroy it. But 
if there be here any one of all our Republican 
associates who has toiled with us through the 
agony of the last deeade, but who, weary of 
the arduous service; thinks now he can render 


his country better service in some other polit- 
ical organization, and who.has therefore per- 
suaded himself that it is time for the Repub- 
lican party to die, all I ask of him is that he 
will take off its colors, take his position in line 
with the common enemy, and strike like a man. 
For eighteen hundred years all Christians have 
shuddered over the hideous guilt of those who 
put to death the Saviour of the world, but all 
men of all faiths, Christian or Pagan, Jew or 


of those who went out against the Captain of 
our salvation was not any one of those noisy 
bigots who went out with swords and staves 
clamoring for His life, but it was that sneak- 
ing hypocrite who went out in the guise of a 
disciple, who hailed his victim by the endear- 
ing title of master, and who betrayed Him with 
a kiss. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. M. C. KERR, 
OF INDIANA, 
In tHe House or REPRESENTATIVES, 
March 28, 1871. 

The House having under consideration the bill 
(H. R. No. 820) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 

Mr. KERR said: 

Mr. SPEAKER: In the discussion of the great 
questions involved in this proposition 1 must 
necessarily be brief, and hasten_on to some 
consideration of its details. First, then, I 
will reply to two or three of the points sug- 
gested by the gentleman who has just spoken, 
(Mr. SHALLABARGER.] Some of his assump- 
tions of law, in my judgment, are quite as 
extraordinary in their character as are the 
provisions of this bill, and they are to me, 
with my ideas of constitutional law, quite as 
untenable and unjust. It was assumed by 
that learned gentleman in the outset of his 
remarks that there should be applied by us 
in the construction cf this bill a rule of the 
utmost liberality; why, he has not informed 
us. This is a criminal law in most of its pur- 
poses. It should therefore be strictly con- | 
strued. It is against the rights of the States 
of this Union, {t should therefore be strictly 
construed. It is against personal liberty as 
guarded by the States of this Union. It should 
therefore be strictly construed. Upon every 
principle of constitutional construction, I say 
its novel, remarkable, and alarming pro- | 
visions should be most strictly and rigidly į 
scrutinized. Nothing should be assumed, but 
gentlemen should approach the consideration 
of this bill under the solemn oaths which we 
have all taken, with a determination that its | 
every section, line, and purpose should find 
clear warrant in the Constitution itself, 

Another point suggested by the gentleman 
from Ohio [Mr. SHELLABARGER] by way of 
apology for the strange and startling nature 
of some of the propositions in this bill is, that 
the States of this Union have been held by the 
Supreme Court of the United States to have 
power to punish counterfeiting of the coin of 
the United States, and that Congress possesses 
the same power, but that it is not expressly 
given to either, but is derived by-both from 
implication and construction And then, with 
an air of triumph, he inquires, ‘‘ Where does 
either obtain that power in terms any more 
clear than that which authorizes this bill?” £ 
am no more surprised at that inquiry, coming | 
from the Jearned gentleman, than I am that 
he could at all conceive and pen such pro- 
visions as are contained in this measure. In 
their chief features they are pioncers, and have 
| no precedents in our country, except in actual 


Gentile, have agreed that by far the guiltiest | 


and fierce war. Many of them even there find 
no parallel. They strike to the very heart of 
free institutions and self-government. But I 
answer his question by reading from the Con- 
stitution itself. I may ask, why it is that be, 
with hig conceded professional standing and 
learning, should have overlooked this import- 
ant constitutional warrant? Article one, sec- 
tion eight, clauses five and six, says: 


“ Congress shall have power to coin money, regu- 
late the value thereof, and of foreign coin, and fix 
the standard of weights and measures; to provide 
for the punishment of counterfeiting the securities 
and current coin of the. United States.” 


Mr. SHELLABARGER. Does.the gentle- 
man want an answer now? 

Mr. KERR. I will yield to the gentleman 
for an answer now, but for an answer only. 

Mr. SHELLABARGER. What I said in 
regard to that clause was that there was no- 
where in the clause a provision authorizing the 
United States to punish the uttering, and yet 
by implication the United States have been 
held to be able to define and punish the utter- 
ing as well as the counterfeiting. 

Mr. KERR. The gentleman undertakes to 
modify his statement by narrowing very much 
hisdeclaration. His own language stands and 
will answer for the truth of what I have said, 
And now I say to him, upon his amended 
declaration of his position, that the power in 
Congress to punish any crimes against the 
coin of the United States is express in the 


| Constitution, and is so held by courts and com- 


mentators. It is not derived from implica- 
tion; but it is an inquiry no way important 
here, because his assumptions touching this 
bill derive no support from it. 

But the gentleman stated also that there are 


| but three provisions in the Constitution of the 


United States which refer to the personal rights 
of the citizens of this country; and he named 
those three. 

Mr. SHELLABARGER. The gentleman 
is again mistaken, though I know he does not 
intend to misquote me. WhatI said was—and 
I repeated it twice as clearly as I could—that 
there were but three provisions where the Con- 
stitution of the United States, as between the 
States and persons in the States, protects the 
rights of persons. 

Mr. KERR. Mr. Speaker, I may have mis- 
understood my colleague’s language, but I 
think I did not. Iask the attention of every 
gentleman on this floor to the first eleven 
amendments of the Constitution of the United 
States, and J say that in them, as against the 
United States and the States and all the world, 
the Constitution guaranties to the people cer- 
tain great personal rights. It is true these 
amendments are limitations on the powers of 
Congress as against the States; but yet they 
are fundamental guarantees to the people. 
Read those amendments. I may as well refer 
here to the case reported in 5 Howard, cf 
Fox vs. The State of Ohio, referred to by my 
colleague. The decision there does not say 
that a State of this Union can by implication 
punish counterfeiting of the coin of the United 
States, but onlythat it may punish the passing 
or circulation of that coin. 

In that decision the court expressly recog- 
nize the true doctrine of the division of power 
between the Federal and the State govern- 
ments, which concedes to all the States the 
exclusive regulation and control of all their 
domestic and police affairs in their own way, 
according. to their own judgment, under their 
own constitutions and laws. The protection 
of their own citizens, of public morals in the 
respective States, of all the rights of person 
and property, of all the domestic relations, 
belongs to the States alone. All that. vast 
residuum of power not granted to the United 
States, which embraces every elementof local 
self-government, whether civil or criminal, 
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whether to regulate local government or police, 
or popular privileges and immunities, or to 
punish offenders against them, belongs to the 
States. 

Now, Mr. Speaker, I must come to the con- 
sideration of the bases alleged for the enact- 
ment of this bill. Ithink I do not misunder- 
stand the gentleman from Ohio [Mr. SHELLA- 
BARGER] when I state to the House that he 
assumes that the substantial authority for this 
enactment must be fonnd in the first section 
of the fourteenth amendment of the Consti- 
tation; and I will therefore proceed briefly to 
analyze that section. I beg the attention of 
gentlemen on both sides of the House while I 
attempt this analysis. : 

What, then, is the language of that section ? 
T will, forconvenience, break itinto paragraphs 
and consider them in their order. It declares 
that— 

“ All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United Statesand of the State wherein 
they reside.” 

Now, does this provision confer upon the 
Congress of the United States any new or ori- 
ginal grant of power? I say no. Itis nogrant 
of power; it gives no new power to Congress ; 
it takes no preéxisting power from the State. 
Jt simply declares who shall be citizens of the 
United States. But the fact that certain per- 
sons are citizens, and the number of them, and 
the definition of citizenship or of its constituent 
elements, were just the same before the ratifi- 
cation of the fourteenth amendment that they 
are now. Neither is more certain or better 
settled than it was before. 

The thirteenth amendment had made all per- 
sons of color citizens of the United States if 
they were not hitherto. Then the body of the 
citizens is in no way materially changed by 
this fourteenth amendment. On this point I 
do not wish to stand without great and worthy 
authority; and I shall therefore incorporate 
in my remarks an extract from Chancellor 
Kent directly sustaining my position in refer- 
ence to this provision. 

“Citizens, under our Constitution and laws, mean 
free inhabitants born within the United States or 
naturalized under the laws of Congress. If a slave 
born in. the United States be manumitted or other- 
wise lawfully discharged from bondage, or if a black 
man he born within the United States and born 
free, be becomes thenceforward a citizen, but under 
such disabilities as the laws of the States respectively 
may deem it expedient to prescribe to free persons 
of _color.”-—-2 Kent, 259; Hobbs vs. Food. 6 Watts, 
553; The State vs. Claiborne, Meigs, 331; Opinions of 
Attorneys General, vol. 1, 382. 

I also invite attention to another opinion, 
which possibly may be better authority with 
some than Chancellor Kent. I refer to the 
opinion of the late Attorney General of the 
United States, Mr. Bates, given to President 
Lincoln, at the request of the then Secretary of 
the Treasury, Mr. Chase, in 1862. In defining 
the meaning of the expression ‘‘citizen of the 
United States” Attorney General Bates said: 

“The phrase ‘a citizen of the United States,’ with- 
out addition or qualification, means nothing more 
nor less than a member of the nation. and: all such 
are politically and: legally equals. The child in the 
cradle and its father in the Senate are equally citi- 
zens of tue United States, and it needs no argument 
to prove that every citizen of the United States isa 
cinzon ofthe particular State in which he is domi- 
ciled.” 5 

In this connection I must be permitted to 
ask gentlemen to consider the suggestive lan- 
guage of the late venerable Chief Justice Taney, 
in a very important case. I do not indorse 
all that was said or decided in that case, but 
this I do, as being in harmony with the spirit 
and philosophy of our Government: 

‘We must not confound the rights of citizenship 
which a State may confer within its own limits and 
the rights of citizenship as a member of the Union. 
He may have all the rights and privileges of the cit- 
izen of a State, and yet not be entitied tothe rights 
and privileges of a citizen of any other State. Nor 


have the States surrendered the power and privi- 
lege of conferring the rights and privileges of citi- 


zens by adopting the Constitution of the United 
States. Each State may still confer them upon an 
alien or any one it thinks proper, or upon any class 
ordeseription of persons; yet he would not be a cit- 
izen in the sense in which the word is used in the 
Constitution of the United States, nor entitled to 
sue assuch in one of its courts, nor tothe privileges 
and immunities of a citizen in the other States. A 
Statecannot make a man a member of the sommun- 
ity of the United States by making him a member 
of its own.” —Scoti vs. Sanford, 19 Howard, 405. 

But I recur to the precise words of the four- 
teenth amendment, which I have quoted, and 
I say, neither does the paragraph under con- 
sideration define citizen, or the constituent ele- 
ments of citizenship of the United States or 
of the States. It leaves both where it found 
them, to rest upon the common law and the 
laws of the several States. ‘hese words are 
nowhere precisely defined in the Constitution, 
laws, or judicial decisions of our country ; but 
in the uniform practice of the country, in many 
learned commentaries, and numberless judicial 
decisions touching the subject more or less 
directly, they have been so nearly defined as 
to remove all doubt as to their substantial 
meaning. 

I therefore hold that the first paragraph in 
question is merely declaratory in a more spe- 
cific and authoritative form of what was law 
before. It gives no support, in my judgment, 
to the extraordinary propositions contained 
in this bill. Itis manifestly intended only to 
remove all doubt, if any existed, upon the fact 
that nativity and naturalization confer, in the 
language of Justice Story, a general citizen- 
ship of the United States and give the country 
jurisdiction over them, and give rise to the 
correlative obligations of allegiance and pro- 
tection; and also to declare all such persons 
citizens alike of the States wherein they reside. 
The latter citizenship must also be held to 
be of that same general character. It is not 
mor especific or certain or better defined, and 
amounts in law to just what it did before this 
enactment. Ever since the organization of 
the Union, and just as much before as since 
this amendment, any citizen of the United 
States who voluntarily removed to and became 
apermanent resident of any State, that instant, 
aud by virtue of tbat act and fact, became also 
a citizen of that State. 

But my colieague on this select committee 
[Mr. SHELLABARGER] claims that this para- 
graph contains a grant of power. 

Will it be pretended by any gentleman in 
this age of the world that a great nation can 
exist, and thatin her midst children may be 
born, or persons may be naturalized, and yet 
not be citizens of that country? Is it needful 
thatin the fundamental law it shall be declared 
in exact and precise words that they are citi- 
zens in order to make them citizens? : Why, 
all the world knows, the most unlettered of 
our people understand, that every human be- 
ing born within the jurisdiction of any nation, 
or naturalized under its laws, is, by virtue of 
those facts alone, a citizen of that country in 
the fullest and amplest sense of the term. I 
see the gentleman from Massachusetts [Mr. 
Dawes] rising to his feet. If he desires to 
make a suggestion, I will yield. 

Mr. DAWES. Does my friend mean to say 
that was the case before the adoption’of the 
thirteenth amendment? 

Mr. KERR. I say frankly that I so said 
before the adoption of the thirteenth amend- 
ment; I say it since the adoption of the four- 
teenth and fifteenth amendments; and, if you 
please, I may as well say here, that, in my 
judgment, all these amendments are a part of 
the fundamental law of this country. But the 
gentleman manifestly refers to the decision of 
the Supreme Court of the United States in the 
case of Dred Scott, and it was to meet that 
very decision—and I am glad the gentleman 
has invited my attention to it—that this partic- 
ular language was incorporated in this four- 


i 


teenth amendment. The court in that case, 
before the adoption of the thirteenth amend- 
ment, had decided that negroes, under certain 
circumstances, and for certain prrposes, were 
not citizens of the United States, and that 
question was removed when that thirteenth 
amendment was ratified. Shen, what is the 
next pretended grant of power in this first sec- 
tion? Irtis that— 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

This language does not distinctly refer to the 
tí privileges or immunities ’’ of citizens of the 
States. The privileges or immunities which 
are to be enjoyed under this provision are 
those alone which inhere in and attach to the 
very idea of citizenship of the United States, 
I want gentlemen also to remember that sec- 
tion two of article four of the Constitution of 
the United States declares that— 

‘‘ The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States,” 

Observe that the privileges and immunities 
of citizens of the States, in the relations of the 
States to each other, are protected to them 
by the second section of the fourth article of the 
Constitution, and not by anything in the four- 
teenth article of amendments. 

But I want also to invite attention to the 
meaning of the words “privileges and im- 
munities ’’ as used in this section of the amend- 
ment. It appears to be assumed in the popular 
mind, and too often by ‘the law: makers, th at 
these are words of the most general and com- 
prehensive nature, and that they embrace the 
whole catalogue of human rights, and that they 
confer the power and the obligation to enact 
affirmative and most dangerous laws. I insist 
that these words constitute a limitation onthe 
power of the States as against any infringement 
of the rights of citizens of the United States. 
The provision needs no legislation to enforce 
it. Itis better enforced by its own vigor and 
by judicial decisions than by legislation. Hith- 
erto, in the history of our country, it has been 
so enforced, good faith, completely, adequately, 
without resistance or popular discontent, and 
ourinstitutions flourished, and our people were 
protected by the courts against infractions of 
this guarantee. 

But what do the important words ‘ privileges 
and immunities’’ mean? These words are hbis- 
toric. They may be said almost to have become 
words of art, and to be crystallized in our 
fundamental law. They have very often re- 
ceived the most. careful and deliberate judi- 
cial interpretation. In their derivation, and 
legally and judicially accepted signification 
they give no countenance to the assumptions 
of power proposed in this bill. 

The word ‘privilege’? is defined by Wor- 
cester to mean ‘‘an exemption or immunity 
from some general duty or burden; a right 
peculiar to some individual or body; a pecu- 
liar advantage or benefit.” And the descrip- 
tive word ‘* peculiar ” means ‘‘ belonging to 
only one, not common to many.’’ The term 
“ exemption ” has an even more limited signi- 
fication, being by the same great lexicographer 
defined to be ‘freedom or exemption from 
serving in an office or from performing duties 
required of others.’’ It is most erroneous to 
suppose that the words ‘‘rights,”’ “ privileges,” 
and ‘immunities’ are synonymous. They 
are not. The word ‘‘rights’’ is generic, 
embracing all that may be lawfully claimed, 
and it is affirmative; but the others are, in 
the most. exact and legal definition, both 
restrictive and negative. Whatever rights, 
privileges, and immunities attach to and inhere 
in the citizen or citizens of the United States 
must belong to all alike. They must belong 
equally to man and woman, to adult and infant, 
to sane and insane, to black and white, 
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But the truth is, and it is within the observa- 
tion of all men and is established by the uni- 
form practice of every State in the Union, and 
js sustained by an unbroken line of judicial 
decisions, that, for example, no person ever 
did exercise the right of suffrage in virtue of 
the naked, unassisted fact of citizenship. But 
in every instance the right depends, and the 
franchise of suffrage is exercised, upon some 
additional fact and cumalative qualification 
prescribed by the laws of the State, which may 
as perfectly exist without as with citizenship. 

Equally true is this of many others of the 
rights, privileges, and immunities which may, 
under different circumstances, be enjoyed by 
citizens of our country. I will not stop now to 
enumerate. The word citizenship has not inany 
of its elements or meanings under the Federal 
Constitution, nor have the words ‘ privileges 
and immunities,’’ in any of their just interpret- 
ations, anything to do with or any power to 
set aside or disregard any of the distinctions, 
requirements, or rights based upon domicile or 
residence in the respective States. Even the 
infamous and revolutionary measures of recon- 
struction in the South recognize and do not 
attempt to disregard this universal truth, 

The words under consideration do not re- 
quire that the laws and usages of one State 
shall be permitted to prescribe rights, priv- 
ileges, or immunities to be claimed and exer- 
cised in other States in contravention of their 
local policy. (2 Kent, 71; 19 How., 405.) I 
understand their primary object to be to 
secure equal privileges and immunities to the 
citizens of each State while temporarily so- 
journing in any other State; and its secondary 
and only other purpose is to prevent any State 
from discriminating in its laws in favor of or 
against the citizens of any other State merely 
because they are the citizens of such other 
State, or, in other words, for mere sectional 
reasons. 

Now, Mr. Speaker, I will not take time to 
refer to more than one of the very numerous 
judicial constractions which have been placed 
upon these words: and that one shall be the 
last, given in the case of Paul vs. Virginia. 
The decision is the unanimous judgment of 
the Supreme Court, rendered by Justice Field. 
The language used by the court in reference 
to the interpretation of these words is this: 

“Tt was undoubtedly the object of the clause in 
question to piace the citizens of each State upon 
the same footing with citizens of other States, so far 
as the advantages resulting from citizenship in 
those States are concerned. It relieves them from 
the disabilities of alienage in other States; it in- 
hibits discriminating legislation against them by 
other States; it gives them the right of free ingress 


into other States and egress from them; it insures 
to them in other States the same freedom possessed 


by the citizens of those States in the acquisition and 
enjoyment of property, and in the pursuit of hap- 
piness; and it secures to them in other States the equal 
protection of their laws.” —8 Wallace, 168. 

Yet we are told by gentlemen that the right 
of the people of this country to enjoy the 
equal protection of the laws 1s now for the 
first time guarantied by the Constitution of 
the United ‘States to the people. Need I say 
to the intelligent lawyers or others here that 
there exists in this country no constitution, 
no State government, no code of laws in any 
single State, which does not recognize these 
rights as fully and completely as they can be, 
or as they are now indicated by this four- 
teenth amendment? There is no language or 
formula of liberty and equality in the consti- 
tutional law of the country which our people 
have heard more frequently, or better compre- 
hend; or cherish more tenderly, or hold more 
sacred. It needed no reénactment in or out 
of the Constitution. It is common and con- 
ceded constitutional law. - 

But the court further say : 

“But the privileges and immunities secured to cit- 


izens of each State in the several States by the pro- 
vision in question are those privileges and immuni- 


i 


ties which are common to the citizens in the latter 
States under their constitutions and laws by virtue 
of their being citizens.” 

In other words, no man may import into one 
State from another by the mere transposition 
of his own citizenship any rights, privileges, or 
immunities which are secured to him by the 
State from which he came. i ; 

Mr. Speaker, I come now, perhaps, to the 
most important part of this section, and I refer 
to the words: ; 

u Nor shall any State deprive any person of life, 
liberty, or property without due process of law.” 

That language is not new in the constitutional 
history of our country. Jt is common to all 
the States. It is one of the most familiar of 
all the covenants between the people and the 
Government, whether State or Federal. Pre- 
cisely the same form of words is found in the 
fifth amendment of the Constitution of the 
United States: 

“No person shall be deprived of life, liberty, or 
property without due process of law.” 

With this difference only: this section de- 
clares that no State shall deprive any person 
of life, liberty, or property without due process 
of law, while in the fifth amendment it declares 
generally that no person shall be so deprived. 
But the Supreme Court of the United States, 
in several cases, has held that this amendment, 
and indeed the first eleven amendments, are 
intended to impose limitations and restrictions 
on the Federal power and to prevent inter- 
ference with the rights of the States and of 
their citizens. (5 How., 410; 7 Peters, 469 ; 6 
How., 507; 18 How., 71; ibid., 591; 2 How., 
84; 7 Wall., 321.) It was for this reason that 
this inhibition is here made to apply to the 
States, and out of abundant caution only. 

But what is the meaning of the language in 
the old Constitution that none of these things 
shall be done ‘‘ without due process of law ?”’ 
Those words have been repeatedly construed 
by the different courts of the United States— 
by the Supreme Court of the United States 
and by the highest courts in the States—and in 
every instance they have been held to mean 
that no person shall be deprived of life, liberty, 
or property, except in the regular course of 
administration through courts of justice, or of 
legal proceedings under the laws of the land, 
which laws must be constitutional. If the 
prosecution is in the Federal courts, then this 
language entitles the citizen to such trial as 
shall accord with the existing law of the land, 
in the usual and regular course of administra- 
tion, and that law itself shall be constitutional. 
When these words are used in a State con- 
stitution they have the same application and 
construction. So that when any man is tried 
‘for crime in any of the States he shall not be 
deprived of life, liberty, or property, except 
in pursuance of trial under the forms and 
requirements of the laws of the States, which 
laws shall possess the essential requisite of 
constitutionality under the Constitution of the 


„United States and of the particular State in 


which they are enacted. 

Such is the interpretation of this’ provision. 
Now, what State of the North or South, or 
what court of justice in any such State, has 
ever iñ one instance undertaken to deny this 
equal protection, which is involved in the idea 
of a trial with due process of law? -Not one. 
There is no pretext that anything of that kind 
has been attempted. These words give no 
power to Congress or to the United States to 
supersede State laws, or prescribe new codes 
for States, or in any way to tamper or inter- 
fere with the States in the administration of 
their own systems to the untmost-extent of their 
local and reserved jurisdiction of that great 
residuum of power. which, under the express 
language of the Constitution of the United 
States, ‘‘ is reserved to the States respectively, 
or tothe people.” 


It might as well bé insisted, upon the theory 
of the gentleman from Ohio, [Mr. SHELLA- 
BARGER, | that it is competent for Congress to 
legislate in this way against the States of the 
Union under section ten of article one of the 
Constitution, which declares: 

“No State shall entor into any treaty, alliance, or 
confederation; grant letters of marque and reprisal ; 
coin money: emit bills of credit; make anything 
butgold and silvercoina tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant any 
title of nobility.” 

And so of both the next succeeding clauses 
of the section. In reference to the provisions 
in the old Constitution, which are of precisely 
equal force with this one in the fourteenth 
amendment, it has never been assumed or 
believed by any person in this country that 
Congress has power to go into the States of 
the Union and subordinate State laws and 
State jurisdiction to the control of Federal 
courts, or officers, or of the President of the 
United States. At the very basis of our insti- 
tutions, and vital totheir safety and perpetuity, 
is the right of local self-government ‘in the 
States. it is of supreme importance to the 
people. It is not and was not intended to be 
impaired by the fourteenth amendment. It is 
a priceless and cherished inheritance to all the 
States of this Union, and no power can rightly 
invade it. It may be overthrown or denied, 
as this bill proposes, but there is no war- 
rant for it. It is brute force only, and the 
like has too often characterized the exercise 
of power in this country during the last six 
years. 

States in several instances have emitted bills 
of credit, and the courts have held them to 
be unauthorized and worthless. States have 
attempted to make something other than gold 
and silver coin a legal tender in payment of 
debts, and the courts have denounced it as 
unwarranted and ineffective. States have 
enacted bills of attainder and ex post facto 
laws, and laws impairing the obligations of con- 
tracts, and the courts, State and Federal, have 
promptly anathematized them all and effect- 
ually destroyed their power for mischief, and 
protected the people against their vicious prin- 
ciples and prevented their repetition. Sach 
is the high and sacred function of the judiciary, 
and in all these and like cases under the old 
Constitution or the first section of the four- 
teenth amendment it is more effective, prac- 
tical, satisfactory, and beneficent in the enforce 
ment of all these guarantees and the protec- 
tion of the people than any law of Congress. 
In all our past history no man ever had the 
temerity to even propose any law to enforce 
these guarantees. The organization of courts 
in the States and the Union charged with the 
great duty of construction and enforcement of 
the laws was enough, and has been so dem- 
onstrated in our past experience. It will 
always be sufficient until the tribunals of jas- 
tice, the last citadel of the people’s safety, 
shall have become corrupt or corruptible. This 
fatal event will speedily happen if this and 
such laws are enacted by Congress. The courts 
will inevitably become partisan machines, and 
the instruments of despotism and oppression. 
Let us avoid these dangers if we would shan 
speedy national decay and the overthrow of 
our institutions. Such laws as this, in my 
opinion, can only bear evil fruit, beget dis- 
order, bring bitter suffering, groans, and tears, 
not peace or protection. 

The last provision in section one of the four- 
teenth amendment is this: 


“Nor deny to any person within its jurisdiction the. 
equal protection of the laws.” 


I do not need further to refer to this pro 


‘vision than to say that it manifestly involves 


no. grant of power. It is simply declaratory 
of the . preéxisting law of the country, the 
preéxisting, fundamental, constitutional law 
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declared by all the courts and tribunals of 
the entire country. 

And I take it every gentleman here knows 
that in every State of this Union, South and 
North, this same guarantee is contained in 
some form in its constitution and vindicated 
habitually by its courts. If any laws are enacted 
in violation of it, they are held null and void 
and set aside and disregarded by the courts. 
This is its surest, most certain, and effective 
mode of vindication, and no condition of things 
or society in our country demands any other. 
It was manifestly inserted in this fourteenth 
amendment out of abundant caution. It isno 
grant of affirmative power, demanding enforce- 
ment by legislation. Eversince the foundation 
of the Government, and in all the history of 
each State and of the United States, it has 
always been considered, adjudged to be, and 
enforced as a vital part and principle of our 
system. It has, without one single exception, 
been held to be the constitutional and supreme 
law of the States within themselves and of the 
United States. Noexception exists. Nogen- 
tleman can point me to a single case to the 
contrary. 

But let me not on this point be misunder- 
stood. Ido not mean to say that there never 
have been enacted unconstitutional laws, or 
that there never have been enacted laws which 


were severe, ay, it may be cruel in their pur-" 


pose and provisions against the people of the 
States or of the country. Such laws certainly 
have been enacted. But what hitherto has been 
the unquestioned and always suflicient remedy 
of the people of the country against those laws? 
Tt has been found in the judiciary of the States 
and of the Union. In every instance wherever 
anything of this kind has arisen in any contro- 
versy about the rights of person or of property 
and where the attention of the courts has been 
called to it, it has been made the subject of 
judicial condemnation. Why shall we now 
change this wise policy? Why attempt to over- 
turn so many established and beneficent prin- 
ciples of public law? Is it done in order to 
irritate, aggravate, and stimulate to violations 
of the laws? Is its purpose strife? 

Can it be expedient to repudiate the settled 
policy of nearly a century in order to accom- 
plish any partisan object? I think not. If 
peace, restored law and order, and protection 
to life, liberty, and property, are sought or 
expected to be attained by the enactment of 
this bill, they will never be realized. Rather 
support the people in their efforts to govern 
themselvés when they call for help in the way 
indicated in the Constitution, give to them the 
amplest self-government, protect them against 
the vultures in the persons of political adven- 
turers and scoundrels, who, under the system 
of Radical reconstruction, dominate over, plun- 
der, and oppress them, and then the reigu of 
genuine peace and order may be promptly and 
successfully restored. Remember your own 
criminal agency in bringing about the unhappy 
conditions which prevail in the South. You 
have placed civil government there in reck- 
less, dishonest, vile, and incompetent hands. 
It has too often been rendered hateful by the 


base characters of its administrators, and by | 


their intolerable exactions and oppressions. 
Let me here say, for I may as well say it 
here as anywhere, that no gentleman must 
assume that I am not in favor ofthe most signal 
punishment being inflicted in due course of 
law upon the violators of the laws, whether of 
the States south or north, or of the United 
States. And I appeal to the people in the 
South, as their supreme duty under their own 
laws and constitutions, to enforce these rights, 
to protect their people, to prevent and punish 
lawlessness and crime, and violence in all its 
forms, It is in order to give us and the whole 


country correct information concerning the. 
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condition in the South, that I was, and am 
now, in favor of a full, fair, and impartial 
investigation by a committee of the Senate and 
House. 

Now, Mr. Speaker, I want to ask attention 
briefly to the fourth section of the fourth article 
of the Constitution of the United States. The 
language of the section is this : 

“That the United States shall guaranty to ovory 
State in this Union a republican form of govern- 
ment, and shall protect each of them against inva- 
sion, andon application of the Legislature, or of the 
Executive when the Legislature cannot bo convened, 
against domestic violence.” i 

The obligation of the Federal Government 
to protect the States of this Union against in- 
vasion is clear and obvious, and it interferes 
with no question of State jurisdiction or of 
State autonomy. It is external to the State 
itself; it is protection against dangers from 
without, not within. 

And the balance of that section relates to 
domestic violence within the State. Andon 
that subject the language of the Constitution is 
very plain, and the purpose is very obvious. 
It is intended only to make it the duty of the 
Federal Government to go to the relief of the 
States of the Union against domestic violence 
when the States appeal for such aid, being 
unable by their own powers to maintain the 
public order, to protect themselves and their 
citizens, and enforce their laws in the peaceful 
course of administration. But the great solici- 
tude of the framers of the Constitution against 
Federal interference of any kind in the States 
is manifested in the cautious language used in 
this section. It forbids Federal interposition 
except upon the call of the Governor or Legis- 
lature of the State. That inhibition is clear, 
salutary, and imperative. It is not repealed 
or modified by the fourteenth amendment. It 
is consistent and can well stand with it. 

But this bill disregards it utterly, and pro- 
poses that the President may intervene in the 
affairs of the States at his own pleasure, for 
the most uncertain and insufficient if not friv- 
olous causes. He needs not to wait for the 
request of the States in any form. He may 
himself decide when the facts or conditions 
named in this bill exist. His judgment on any 
such question is final, whether correct, hasty, 
reckless, dishonest, or wise. No tribunal can 
review it or stay his hand. He can command 
all the power of the Federal Government, of 
the Army, or Navy, or militia, Under it he 
goes into the State, not to aid and codperate 
with and in subordination to the State authori- 
ties, as the Constitution plainly requires, but he 
goes there to supersede the State authority, 
to override its laws, and erect a different and 
strange power, to enforce arbitrary, summary, 
aud oppressive laws. He goes there clad in 
the most absolute and despotic discretion. 
His own will and judgment will in most mat- 
tets constitute his chief restraint. I denounce 
all such powers, no maiter upon whom con- 
ferred, to be gross and monstrous usurpations, 
not countenanced by anything in the letter or 
spirit of the Constitution. Speaking of this 
clause in the old Constitution, Mr. Justice 
Story well says: 

“Tt may not be amiss further to observe that every 
pretext for intermeddling with the domestic concerns of 
any State, under color of protecting it against domestic 
violence, is taken away by that part of the provision 
which renders an application from the Legislature 
or executive authority of the State endangered 
necessary to be mado to the General Government 
before its interference can be at all proper.” 

There is nothing in the language of the 
fourteenth amendment that is intended in any 
way to repeal this fourth section of the fourth 
article. When the States ratified that amend- 
ment they did not entertain the insane pur- 
pose of transforming the Federal Government 
into an agent of despotism. 

Mr. Speaker, I must invite attention to one 


f 


more provision of the Constitution, after which 
I desire to refer to the bill itself. I refer to 
the second clause of section nine of the first 
article of the Constitution: 

“he privilege of the writ of habeas corpus shall 
not be suspended unless wxen in case of rebellion or 
invasion tho public safety may require it.’* 

Yet this bill proposes to authorize its sus- 
pension at. the pleasure of the President, it 
may be, upon the most vague and partisan 
reasons, libels, or gross exaggerations of truth, 
and in cases of merely local and individual 
violations of law, not approximating in char- 
acter or enormity the legal idea of rebellion 
as used in this section and defined judicially. 
It seems to me to be trifling with the common 
intelligence, as well as with just legal princi- 
ples, to pretend that the fourteenth amend- 
ment confers power to enact such a law. 

It is only in cases of rebellion or invasion 
that the privilege of this writ may be sus- 
pended. I need not refer to the latter expres- 
sion, because ‘“‘invagion’’ is not referred to in 
this bill, but only cases of rebellion. Now, is 
it competent for Congress to declare what shall 
constitute ‘rebellion?’ Is it within our con- 
stitutional power to declare any sort or degree 
of violence we please to constitute rebellion? 
May we define a combination. of two. or ten 
or twenty persons to commit ordinary crimes 
against citizensa ‘rebellion?’ This term has 
had judicial interpretation; it has been de- 
fined for five hundred years ; and it is notnow 
an open question. What is rebellion in the 
contemplation of law or the Constitution? It 
is an uprising on the part of an entire commu- 
nity against the laws, against the constituted 
authorities, against the very existence of the 
Government itself. No such condition is con- 
templated by this bill. 

But the rebellion must be against the United 
States before Congress can authorize the sus- 
pension of this writ. Ifit be against the gov- 
ernment of a State, the suspension must be 
authorized by the constitution and laws there- 
of, and must.be declared by the proper officer 
of the State. Can Congress declare, as this 
monstrous bill attempts todo, that any offenses, 
committed by any combination of persons, 
against the rights of persons or property, in 
violation of Stute laws, shall constitute a rebel- 
lion against the United States, and upon this 
assumption authorize the suspension of the 
privilege of this sacred writ, and the declara- 
tion of martial law, the overthrow of civil gov- 
ernment, the erection of military supremacy, 
and the reign of a dictator? Such startling 
doctrines should arouse and alarm the country. 
They cannot coéxist with free institutions and 
civil liberty. 

Now, Mr. Speaker, I wish briefly to invite 
attention to some of the remarkable provisions 
of the bill itself. It violates every principle to 
which I have referred, as hitherto understood 
in our country. Read the first section: 


That any person who, under color of any law, stat- 
ute, ordinunce, regulation, custom, or usage of any 
State, shall subject, or cause to be subjected, any per- 
gon within the jurisdiction of the United States to 
the deprivation of any rights, privileges, or tmmunities 
secured by the Constitution of the United States, 
shall, any such law, statute, ordinance, regulation, 
custom, or usage of the State to the contrary not- 
withstanding, be liable to the party injured in any 
action at law, suit in equity, or other proceeding Jor 
redress; such proceeding to be prosecuted in the 
several district or circuit courts of the United States, 
with and subject to the same rights of appeal, review 
upon error, and other remedies provided in like 
cases in such courts. i i 

This entire bill claims for its object the en- 
forcement of the first section of the fourteenth 
amendment. Bat in that section the word 
“rights? does not occur. Why insert it in 
the bill? Is it anattempt to extend the scope 
and aim ofthat amendment? If so, itis with- 
out authority and wrong. Itis a vain effort to 
add to constitution by a law. The descriptive 


words in the amendment are ‘ privileges and 
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immunities,” and them I have defined in the 
light of authority and reason. 

This section gives to any person who may 
have been injured in any of his. rights, privi- 
leges, or immunities of person or property, a 
civil action for damages against the wrong- 
doer in the Federal courts. The offenses com- 
mitted against him may be the common viola- 
tions of the municipal law of his State. It may 
give rise to numerous vexatious and outrageous 
prosecutions, inspired by mere merceuary con- 
siderations, prosecuted in a spirit of plunder, 
aided by the crimes of perjury and subornation 
of perjury, more reckless and dangerous to 
society than the alleged offenses out of which 
the cause of action may have arisen. Itisa 
covert attempt to transfer another large portion 
of jurisdiction from the State tribunals, to 
which it of right belongs, to those of the Uni- 
ted States. It is neither authorized nor expe- 
dient, and is not calculated to bring peace, or 
order, or domestic content and prosperity to 
the disturbed society of the South. ‘I'he con- 
trary will certainly be its effect. 

Look at the next section of this measure: 

Sro. 2. That if two or more persons shall, within 
the limits of any State, band, conspire, or combine 
together to do any act in violation of the rights, 

rivileges, or immunities of any person to which he 
is entitled under the Constitution and laws of the 
United States, which, committed within a place 
under the sole and exclusive jurisdiction of the 
United States, would under any law of the United 
States then in force, constitute the crime of either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of 
officers in discharge of oflicial duty, arson, or lar- 
ceny; and if one or more of the parties to said con- 
spiracy or combination shall do any uct to effect the 
object thereof, all the parties to or engaged in said 
conspiracy or combination, .whether principals or 
accessories, shall be deemed guilty of a felony, and, 
upon conviction thereof shall be liable to a penalty 
of not exceding $10,000, or to imprisonment not 


exceeding ten years, or both at tho discrotion of the 
court; to be tried and punished in the Federal courts. 


This section is pregnant in every line with 
vice, usurpation, and danger. The offenses 
here named need not be committed, as under 
the first section, under color of State laws. 
If they are calculated to infringe any of the 
rights, privileges, or immunities of citizens, as 
construed by the Radical party, officers, or 
courts, (and certainly all crimes have such 
effect,) then the jurisdiction of Federal courts 
attaches. ‘The crimes named are not even 
required to be committed, but if two or more 
persons combine to. commit any such crime, 
and any one of them does any act to effect the 
object, the guilt of all the parties is fixed, the 
jurisdiction is snatched from the State, and 
the work of centralization or anarchy goes on. 
I am perplexed to imagine a rational cause or 
justification for such alaw. It looks to the 
complete subversion of the power of the States 
to enforce their criminal laws, adopt and exe- 
cute their own policy, or protect their own 
citizens and society. This section attempts a 
very shabby evasion of an express limitation 
upon the power of Congress in this direction. 
Its criminal jurisdiction is rigidly confined to 
the punishment of crimes committed within 
places subject to its exclusive jurisdiction, like 
this District, or forts and arsenals, and to 
crimes against the revenue, or other clearly 
granted powers of general control and regu- 
lation. 

In the case of Cohens vs. The State o 
ginia Chief Justice Marshall declared : 

“Connected with the power to legislate within this 
District [of Columbia] is a similar power in forts, 
arsenals, dock-yards, &c. Congress has a right to 
punish murder in a fort or other place within its exclu- 
sive Jurisdiction, but no general right to punish murder 
committed within anu of the States.” — * a = = 
= So, in the same act, [the act of 1790,] section six, a 
person who, having knowledge of the commission of 
murder or other felony on the high seas, or within 
any ‘fort, arsenal, dock-yard, magazine, or other 
place or district of country within the sole and exclu- 


sive Jurisdiction of the United States, shall conceal the 
same, &e., shall be judged guilty of misprision of 


Vir- 


i authorities arein complicity with, or snall connive at 


felony. Jt is clear that Congress cannot punish felonies 
generally, and, of consequence, cannot punish mis- 
prision of felony. “It.is equally clear that a State 
Legislature, the State of Maryland, for example, 
cannot punish those who, in another State, conceal 
a felony committed in Maryland.” (6 Wheat., 264.) 

But the third section of this bill, Mr. Speaker, 
is worse in all its purposes and intents and 
policy than either of the others. It declares 
that— ae f f 

In all cases where insurrection, domestic violence, 
unlawful combinations, or conspiracies in any State 
shall so far obstruct or hinder the execution of the 
laws thereof as to deprive any portion or elass of the 
people of such State of any of the rights, privileges, or 
immunities named in and secured by this act, and the 
constituted authorities of such State shall either be 
unable to, or shall, from any cause, failin or refuse 
protection of the people in such rights, and shall fail 
or neglect, through the proper authorities, to apply 
to the President of the United States for aid in that 
behalf, such facts shall be deemed a denial by such 
State of the equal protection of the laws to which they 
are entitled under the fourteenth article of amend- 
ments to the Constitution of the United States; and 
in all such cases it shall be lawful for the President, 
and it shall be his duty, to take such measures, by the 
employment of the militia or ihe land and naval forces 
of the United States, or of either, or by other means, as 
he may deem necessary, for the suppression of such 
insurrection, domestic violence, or combinations : 
and any person who shall bearrested under the pro- 
visions of this and the preceding section shall be 
delivered to the marshal of the proper district to be 
dealt with according to law. 

Observe the monstrous powers that are by 
this section proposed to be conferred on the 
Federal Government and its chief officer! Who 
is to determine when the combinations are 
so great as to obstruct or hinder the execution 
of the laws, or to deprive any persons of any 
of these rights, privileges, or immunities, or 
when the State authorities fail, or are unable 
to give protection, or what shall constitute a 
denial of equal protection? The President 
of the United States! What king, queen, or 
potentate, in any great nation on earth, pos- 
sesses such power to-day? I know of none. 
Is it safe to commit such vital issues to any 
one buman head or heart. 

But the President is not only invested with 
these unparalleled powers of determination 
and construction. He may enforce his con- 
clusions by the nse of every physical arm of 
the Government. He may use these agencies 
in any manuer that pleases him. He may 
subvert civil law and State jurisdiction at his 
pleasure. Not content with these extraordin- 
ary powers, the bill further empowers him to 
use any other means he may deem necessary. Is 
not that the climax of liberality to a ruler? 
Are not such powers imperial? No. I say 
they are despotic and revolutionary. They go 
far to establish republican absolutism. There 
is no occasion for such reckless confidence in 
any man. No facts exist in testimony or in 
the country that justify or excuse its bestowal 
upon the President. [t has no precedent or 
parallel. No such powers can be safely in- 
trusted by a free people to any human being. 
I verily believe no patriot would care to possess 
them. I know fall well that no tyrant could 
desire more. Human selfishness or ambition 
could ask no ampler opportunities for personal 
aggrandizement. 

Mr. Speaker, I must not take my seat with- 
out referring briefly to the fourth section. It 
is that section which attempts to give the Pres- 
ident of the United States, on these frivolous 
grounds of assumption, power to suspend_the 
writ of habeas corpus, establish martial law, 
and to declare war. It provides that— 


Whenever in any State or. part of a State the 
unlawful combinations named in the preceding sec- 
tion of this act shall be organized and armed, and 
so numerous and powerful as to be able by violence 
to either overthrow or set at defiance the constituted 
authorities of such State, er when the constituted 


the unlawful purposes of, such powerful and armed 
combinations; and whenever, by reason of either or 
allof the causes aforesaid, the conviction. of such 
offenders and the preservation of the public safety 
shall become in such district impracticable, in every 
such case such combinations shall be deemed a rebel- 


4. 


lion against the Government of the United States, and 
during the continuance of such rebellion, and within 
the limits of the distriet which shall be so under the 
sway thereof, such limits to be prescribed by procla- 
mation, itshall be lawful for the President of the 
United States, when in hisjudgment the public safety 
shall require it, to suspend the privileges of the writ 
of habeas corpus, and to declare and enforce, subject 
to the Rulesand Ariiciesof Warand other laws of the 
United States now in force applicable in ease of 
rebellion, martial law, to the end thatsuch rebellion 
may be overthrown: Provided, That the President 
shall first have made proclamation, as now provided 
by law, commanding such insurgents to disperse: 
And provided also, That the provisions of this sec- 
tion shall not be in force after the Ist day of June, 
A.D. 1872. 

Mr. Speaker, what I have said concerning 
the President’s power of decision as to the 
existence or non-existence of the conditions 
indicated in the bill isas applicable to this 
as to the third section. Healone, and without 
appeal, review, or question, or responsibility 
of any kind, except at the hands of Congress, 
may determine when such unlawful combina- 
tions exist, and where and when the States 
are in complicity with them, and what organ- 
ized resistance against the laws of any State 
shall constitute rebellion against the United 
States, the territorial extent of that rebellion, 
and when the citizens of the State may be de- 
nied the safeguard of the habeas corpus, and 
be subjected to the arbitrary and merciless, if 
not mercenary, hand of martial power and rule. 


- Was such power ever intrusted to Washington, 


or any other Chief Magistrate, in peace or 
war, in our history? Is there anything in the 
capacity or conduct of the present Executive 
to invite such unbounded trust in his wisdom 
and patriotism? s 

It is a gross perversion of truth to assume 
that any desire or intention to excite rebellion 
exists anywhere in the country. It is simply 
dishonest, and is indulged for interested pur- 
poses. The utmost extent of insubordination 
is confined to a very small number of persons, 
and they are in a few localities. They are 
merely common criminals, without politics or 
higher motives of action than the base aims 
of individual offenders. It is undoubtedly 
true that millions of people, good, loyal, and 
true, dislike some of the southern State gov- 
ernments as now organized. It is not in the 
power of intelligent and virtuous citizens to 
do less. Some of these governments utterly 
fail to perform the most essential duties of 
civil government, but have become mere in- 
struments in the hands of incompetent or cor- 
rupt and infamous men to impose burdens and 
exactions upon their people. For these con- 
ditions the Republican party, before God and 
man, is chiefly responsible. 

It would be infinitely better, safer, and wiser 
to keep within the Constitution, to recognize 
the rights of the States, to protect them in 
their enforcement and enjoyment, when sum- 
moned so to do under existing laws. Give 
them back the utmost freedom of local self- 
government, of which you have so long and 
ynjustly deprived them; remove from. them 
all disabilities, and thus invite them to assume 
again all the rights, capacities, and responsi- 
bilities of freemen; Jet them organize. their 
local governments in the persons of theit best 
citizens; do not force upon them bad, corrupt, 
and incompetent officers, nor attempt to gov- 
ern them by strangers, nor give the legal, 
moral, or partisan support of Congress to the 
political plunderers and oppressors who have 
so Jong run riot. among them.. ‘Then you may 
hope for speedy restoration of law, order, 
peace, real and enduring, in the South, Then 
good men will be encouraged, the hand of 
loyalty and virtue strengthened, and happiness 
and material prosperity reéstablished. Then 
the South will become the cheerful handmaid 
to all other sections of our country in bearing 
our burdens and discharging our: national 
obligations. 
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SENATE. 


San Domingo. 
SPEECH OF HON. CARL SCHURZ, 


OF MISSOURI, 
Ix rue Onrrep Srares SENATE, 
March 28 and 29, 1871. 


The Senate having under consideration Mr. Suu- 
NER’S resolutions relative to the employment of tho 
naval forees of the United States in the waters of 
San Domingo— 


Mr. SCHURZ said: 

Mr. Presipext: Three speeches have now 
been made in reply to the Senator from Massa- 
chusetts, [ Mr. SUMNER, ] and although they were 
strong in imputations, with all due respect be 
it said, I did not find in them a vast accumu- 
lation ofargument. The Senator from Indiana 
[Mr. Morrow] first intimated that the Senator 

. from Massachusetts had delivered his remarks 
for the purpose of forestalling the effect of the 
report of the commission that had been sent to 
San Domingo, and thus, perhaps, to prevent 
the ratification of the treaty. Being somewhat 
acquainted with the Senator from Massachu- 
setts, I think Lean give my friend from Indiana 
the consoling assurance that nothing of the 
kind was in the mind of the Senator from Mas- 
sachusetts. Whatever the report of the com- 
mission sent on a mission of investigation to 
San Domingo may be, I do not think it is 
likely to shed such a flood of light on the 
subject as to materially alter the judgment 
of the Senate. I should therefore deem it 
unnecessary to forestall anything with regard 
to the San Domingo treaty, for Lam living in 
the hope that the fate of that treaty is already 
sealed. 

The Senator from Wisconsin, [Mr. Hows, ] 
opened with a most beautiful exordium, reveal- 
ing to us a very remarkable acquaintance with 
the events of ancient and modern_ history. 
He slaughtered, one after another, Solomon, 
Cicero, Brutus, Cassius, Casea, William Pitt, 
and Daniel Webster, with merciless rigor, and 
finally closed the column with my friend from 
Massachusetts. Really, sir, it was a brave sight 
to see him standing, with his fatal hatchet, 
sealping one after another, and proving that 
all these great men, toward the close of their 
lives, had entirely Jost their mental faculties. 
Very sad, indeed. But as to the conclusion 
he desired to draw, that the course of the Sen- 
ator from Massachusetts is also owing to a fail- 
ure of his mental faculties, I cannot refrain 
from replying that the difficulty seems to be 
far less with the failure of the mental strength 
of the Senator from Massachusetts than with 
the failure of the moral strength of others. 

I do not enter into this debate for the pur- 
pose of affecting in any way the result of the 
San Domingo vegotiation; for my arguments 
against thattreaty standon a different ground. 
I enter into it solely for the purpose of raising 
my voice in vindication of sound constitutional 
government; for no man can have listened to 
the discussion on the floor of the Senate on 
these very resolutions. without having been 
struck by the sinister looseness of constitu- 
tional notions which has been exhibited to 
us; by the continual confounding of the Pres- 
ident’s person with the Government of the 
United States, just as if the whole. Govern- 
ment of the United States consisted of only 
one may. It is for the purpose of vindicating 
the constitutional division of powers that L 
enter upon this debate; and to bring the dis- 
cussion back to a legitimate basis it is well 
that we should once more have a rapid survey 
of the facts. 

The President, of his own motion andaccord, 
as he had a constitutional right to do, made a 
treaty with Buenaventura Baez for the annex: 
ation of the Dominican republic to the United 


by revolutionary parties hostile to Baez. The 
Dominican republic was also said to be threat- | 


States. The Dominican republic was disturbed 


ened by the neighboring republic of Hayti, 
whose people were unfavorably disposed with 
regard to the project of the annexation of a 
part of that island to this Union, in which they 
saw danger-to their own independence. The 
President then ordered certain naval officers 
of the United States, in command of a heavy 
naval armament, to protect the Government 


of the Dominican republic against any inter- | 


ference on the part of Hayti by force of arms, 
and to capture and destroy the ships of the 
republic of Hayti, according to circumstances, 
In pursuance of such orders, a rear admiral 
of the United States, in command of heavily 
armed vessels, sails into the port of Port-au- 
Prince, and informs the Haytian Government 
that whatever their relations with the Domin- 
ican republic may be, he will use his guns to 
capture and destroy their ships as soon as 
they attempt to interfere in any way with the 
Dominican republic. More than that, the 
commanders of the naval armament of the 
United States in Dominican waters proclaim 
themselves also instructed, not only to pro- 
tect the territory of the Dominican republic 
against foreign invasion, but also to protect 
the existing Government, that is, the personal 
power of Baez, against the citizens of that 
republic; and they actually aid Baez in his 
military operations, 

Is there any Senator on this floor who will 
deny these facts? ‘They all appear from the 
documentary evidence which I have on my 
desk. And such orders, instructing the naval 
oflicers of the United States to commit acts of 
war with arms of the United States, are issued 
by the President without the least authority 
from the Congress of the United States. Will 
any Senator deny this fact? And such orders 
are continued in force not only during the 
pendency of the projected treaty before the 
Senate, but after that treaty had expired on 
the 29th of March, 1870, and even after it had 
been formally rejected by a vote of the Senate 
on the 80th of June, 1870, while not even a 
shadow of a treaty is existing between the 
Government of the United States and that 
of the Dominican republic. 

I submit that these are the facts; and every 


| one of these facts is proven by the document- 


ary evidence before us, furnished by the ex- 
ecutive department of the Government of the 
United States. What do these facts siguify ? 
It is affirmed by the Senator from Massachu- 
setts that the orders thus issued by the Presi- 
dent constituted a violation of the fandamental 
law of this Republic. Let us see. If it can 
be proven that these orders were unconsti- 
tutionally issued, then 1 suggest that all the 
glowing rhetoric about General Grant's past 
services, and all the vituperation heaped upon 
the Senatorfrom Massachusetts and others, will 
be utterly without avail. 

Let us strip the whole argument, then, of its 
flowers and go to its core. ‘The Constitution 
of the United States provides that the Congress 
shall have power to declare war; but my elo- 
quent friend from Wisconsin steps in and says, 
as I understood him, although Congress may 
have the sole power, with the approval of the 
President, to declare war, yet war can be 
made, acts of war can be committed, without 
the authority of Congress. Did I understand 
the Senator correctly? 

Mr. HOWE. Yes, sir. 

Mr. SCHURZ. What is that great safe- 
guard of our peace and security, as it is writ- 
ten in the Constitution, that Congress, and not 
the President alone, shall have the power to 
declare war—what is it worth if an executive 
officer of the Government can initiate or make 
war without congressional authority? Ihave 
high respect for my friend from Wisconsin, 
but I cannot refrain from thinking such 


an argument would be ruled out of any jus- 
tice of the peace court in the: West.. That 
the executive department of the Government 
shall not commit any act of war except in 
case of the invasion of the territory of ‘the 
United States, unless expressly authorized by 
Congress, that must be the. meaning, and the 
only meaning, of that constitutional provis- 
ion; and if it be anything else it isnot worth 
the paper on which it written. 

Mr. HOWE. If my friend will allow me, 
he did not misunderstand what I said, but he 
evidently misunderstands what I intended by 
it. I simply said that the President could, 
in the discharge of his authority over the 
Army and Navy, commit an act of war. I 
did not say he could rightfully do it, but I 
said he would be amenable to our Government 
for any such conduct. 

Mr. SCHURZ. That is another thing. 

Mr. HOWE. I was only trying to make a 
distinction between an act of war and a declar- 
ation of war. : 

Mr. SCHURZ. Very well; then let us lay 
down the meaning of the constitutional pro- 
visionin these terms: thatthe executive depart- 
ment of the Government shall not commit an 
act of war except in case of an invasion of 
the United States by a foreign enemy, unless 
expressly authorized by Congress. Is that it? 

Mr. HOWE. Will you repeat that? 

Mr. SCHURZ. I will repeat it once more. 

Mr. SUMNER. Tt will bear repeating. 

Mr. SCHURZ. Certainly, it will bear repeat- 
ing, and I think in our times it can hardly be 
repeated too often. The meaning of the pro- 
vision of the Constitution that Congress shall 
have power to declare war is simply this and 
nothing else: that the executive department 
of the Government shall not commit an act of 
war except in case of an invasion of the ter- 
ritory of the United States, unless expressly 
authorized by Congress. Is that it? 

Mr. HOWE. No, sir. 

Mr. SCHURZ. Let me hear what itis, then. 

Mr. HOWE. I admit that the President 
should not and ought not to commit an act of 
war unless under such circumstances as will 
justify him in that act in the judgment of the 
tribunals of the country, whether they are 
legislative or judicial. 

Mr. SCHURZ. Very well. The definition 
of the Senator from Wisconsin, then, if I un- 
derstaud him correctly, is this: the President 
shall vot commit an act of war unless under 
circumstances which are approved by Con- 
gress as being such that he may rightfully 
commit an act of war. Is that it? 

Mr. HOWE. I will accept that. 

Mr. SCHURZ. Verywell. Now, sir, that 
in this case Congress has not declared war or 
authorized the commission of acts of war is 
absolutely certain. ‘Then the question occurs, 
were acts of war actually committed? The 
President ordered officers of the Navy of the 
United States to employ the force of arms to 
capture or destroy the ships of a foreign nation 
with whom the United States were at peace. 
Is not that so? Is not this order in itself, 
standing alone, unsupported by anything else, 
an act of war as far as the executive depart, 
ment can commit an act of war? 

Mr. HOWE rose. 

Mr. SCHURZ. I would ask the Senator 
from Wisconsin to be patient a moment; I 
have to add something. The President does 
not himself in his own person load and fire 
the gun; he can only order the gun to be 
loaded and fired; and he did so order. It is 
true the President. made the actual use of 
arms, that is to say, the flagrant, bloody act 
of war, dependent upon a certain contingency. 
But, Lask the Senator from Wisconsin, has the 
President the power under the Constitution at 
his own arbitrary pleasure and discretion to 
define a contingency in which the arms of the 
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United States shall be used against a nation 
with whom the United States are at peace? 
Has he the unlimited discretion to order the 
use of arms in a contingency so defined by 
himself? Let us consider. If be has that 
discretionary power to define a contingency 
in which the arms of the United States shall 
be used in the actual commission of a bel- 
ligerent act, then he has power to use the 
arms of the United. States to commit acts of 
war in contingencies of his own choosing ; 
that is to say, whenever he pleases. And what 
becomes of that provision of the Constitution 
lodging the war- making power in Congress? 
It signifies nothing at all ; it is written in water. 
Sir, that simple provision of the Constitution 
that Congress shall have power to declare war 
cannot by any rule of construction be inter- 
preted to mean anything else but that Congress, 
and not the President alone, shall define the 
contingencies in which the belligerent power 
of the United States is to be used. I there- 
. fore affirm that the President in ordering the 
naval commanders of the United States to 
capture and destroy by force of arms the ves- 
sels. of a nation with whom the United States 
were at peace, in a contingency arbitrarily 
defined by himself other than self defense, did 
usurp the war-making power of Congress. 

Mr. HOW. Will the Senator answer me 
this question? Does he mean to say that the 
President can only employ force in a case 
where its employment has been preceded by 
au actual declaration of war by the Congress 
of the United States ? 

Mr. SCHURZ. We know very well that 
when the territory of the United States is 
invaded he has the right to employ force. 

Mr. SHERMAN. On the high seas? 

Mr. SCHURZ. There also in case of an 
attack. 

Mr. HOWE. The Senator then admits that 
force may be employed in eases where Con- 
gress has not declared war; that cases may 
exist in which the Presidentmay employ force 
where war has not been declared by Congress. 
He admits that. 

Mr. SCHURZ. I said so. 

Mr, HOWE. Then will the Senator answer 
me this other question: who shall determine 
in what cases the President may or may not 
employ that force where war has not been 
formally declared by Congress, if President 
Grant shall not? 

Mr. SCHURZ. I think the Senator had 
better formulate his question in this way: who 
shail determine whether an invasion of the 
United States is an invasion or not? Is not 
that it? 
attack upon a vessel of the United States— 

Mr. STEWART. Allow me to ask the Sen- 
ator i 

Mr. SCHURZ. Inonemoment. Who shall 
determine wh ther an attack upon a vessel of 
the United States on the high seas is an attack 
or not? Why, sir, is not that trifling with the 
common-sense of the people? 

Mr. STEWART. Will the Senator allow 
me to ask him a question? 

Mr. SCHURZ. Yes, sir. ; 

Mr. STEWART. Suppose an American 
citizen in a foreign country is maltreated in 
auy way, deprived of his rights, and our Navy 
is cruising in the waters of that country, has 
the President of the United States any right 
to use force for the protection of that citizen ? 

Mr. SCHURZ. Ifthe Senator from Nevada 
will take the Congressional Globe for the year 
1859, and-look at a discussion which took 
place on this floor on the 18th of February of 
that year, he will find that President Buchanan 
asked of Congress power to protect by war- 
like means the safety of citizens of the United 
States on the transit route of Panama, and 
that the Senate indignantly refused such dis- 
cretionary authority. 


Who shail determine whether an | 


Mr. STEWART. Let me ask the Senator, 
if the Navy of the United States has no power 
to protect our citizens abroad without an act 
of Congress declaring war, when it is perfectly 
obvious in most cases that all the virtue and 
all the benefits of that protection will pass by 
before the convening of Congress, before an 
act can be had, why have an expensive navy 
cruising in foreign waters? 

Mr. SCHURZ. Is that all the Senator has 
to ask? 

Mr. STEWART. Yes, sir. 

Mr. SCHURZ. Ido not think that question 
deserves an answer. [Laughter.] 

As I have said, I repeat that the President 
in ordering the naval commanders of the 
United States to capture and destroy by force, 
without being attacked, without our territory 
being invaded by force, the vessels of a nation 
with whom the United States were at peace, 
in a contingency arbitrarily defined by him- 
self, did usurp the war making power of Con- 
gress; and I repeat it. 

That a warlike collision between the forces 
of the United States and those of a foreign 
nation resulting in the actual use of arms and 
the shedding of blood did not occur, is true; 
but I affirm, also, that the President after hav- 
ing given those orders cannot claim the benefit 
of that circumstance. ‘Theorder to use force, 
to destroy or capture Haytian vessels, and to 
protect the Baez government against all com- 
ers in certain contingencies was given in the 
expectation, or, if it better please you, in the 
apprehension at least, that such contingencies 
would happen ; for had that apprehension not 
existed the orders, in all probability, would 
not have been given. It was believed that the 
Haytians were actually invading the Domin- 
ican republic, and that revolutionary parties 
in thé Dominican republic were actually 
threatening the Baez government. It was 
with reference to this very contingency that 
the order to use force was given, and it was 
most emphatically enjoined upon our naval 
commanders, as the record shows, that there 
should be no failure in this matter; and when 
our war-vessels, with such orders, had sailed 
on their mission, the effect of those orders was 
just as much out of the President's control as 
the cannon ball when it has left the muzzle of 
the gun is out of the control of him who fires 
the piece. 

You are not permitted to say, gentlemen, 
that it would have been an unfortunate acci- 
dent if a collision had actually occurred, for 
it was a most fortunate accident, but a mere 
accident for all that, an accident absolutely un- 
controllable by the President, that a collision 
and bloodshed did not happen. When the 
order had left our shores, the President had 
done all that he could do to bring on that col- 
lision. It was out of his power then to prevent 
it, for not even the telegraph could reach our 
naval vessels stationed on the coast of San 
Domingo. As far as the peace and honor of 
the country could be jeopardized and compro- 
mised by him, he had actually jeopardized and 
compromised it, As far as war could be made 
by the President alone, the President actually 
had made war. Who will-deny it? It was an 
accident out of his control that a bloody col- 
lision did not take place. 1 therefore repeat, 
that these orders, in themselves, constitute a 
usurpation of the war powers of Congress, 
under the fundamental law of this Republic. 

Now let us see what Senators have to say to 
controvert this argument or to weaken its 
force. Etis claimed that when the President 
had agreed upon a treaty of annexation with 
the Government of a foreign country, an -in- 
choate right of the United States in that foreign 
country had been created, and that.then the 


President had underthe Constitution the power | 


to protect by force of arms that inchoate right 
against all interference; just as he would have 


the power to protect the territory of the Uni- ` 
ted States against invasion. Let us see what 

logical results will follow from such a doctrine 

as that. 

From whom does the President claim to 
obtain thé power to protect by acts of wur the 
inchoate right in a foreign country assumed 
to have been created by a treaty not perfected 
by the consent of the senate? He certainly 
does not claim to have obtained that power 
from Congress, from the only branch of the 
Government in which by the Constitution the 
war-making power is lodged, for Congress had 
not been consulted on the subject and Con- 
gress had not spoken. By virtue of what, then, 
does the President claim such power to enforce 
an inchoate right? By virtue of the mere 
project of a treaty, which, although concluded 
between himself and a foreign Power, had not 
become the law of the land by the sanction of 
the Senate; and who made that project of a’ 
treaty? The President made it himself, of his 
own motion and pleasure, in conjunction with 
a foreign Government, 

Thus, then, gentlemen claim that the Presi- 
dent, of whom nobody pretends that he pos- 
sesses the power to initiate a war of his own 
motion under the Constitution, still does pos- 
sess the power, by making a treaty, to create 
an inchoate right of the United States in some 
foreign territory, and having by his own arbi- 
trary act created that inchoate right, he bas 
the power at his own arbitrary pleasure, with- 
out authority from Congress, to commit acts 
of war for the enforcement of that inchoate 
right. In other words, itis claimed that the 
President, by an act performed by himself at 
his own arbitrary pleasure, in conjunction with 
a foreign Government, may obtain for himself 
alone the war making power, which the Con- 
stitution expressly vests in Congress. I look 
upon this as perhaps the hugest absurdity, the 
most audacious preposterosity, the most mis- 
chievous, dangerous, and anti republican doc- 
trine that ever was broached on the floor of 
the Senate. When we hear advocated in the 
American Senate so wild a heresy, that the 
President, by a mere sleight of hand, may steal 
from Congress the war making power, does it 
not occur to you, Senators, that it is at last 
time that such theories and such acts should 
be sifted to the bottom by independent men? 

But I am asked, may not the United States 
duriug the pendency of a treaty of annexation 
assume a protectorate over the country to be 
annexed, so as to prevent foreigu interven- 
tion? Most assuredly the United States may 
do that. The United States may do that by 
force of arms, may do it by acts of war, may 
in every possible way enforce that protection, 
The United States may do that by a simple 
exercise of their sovereignty, may do it even 
without a treaty, may do it just as the United 
States, by a simple exercise of their sover- 
eignty, may declare war, with or without rea- 
son, against any country in the world. But 
where does that sovereignty reside? Doesthat 
sovereignty reside in the President alone? 
This is, perhaps, the first time in the history 
of this country that such a doctrine has been 
imported upon the floor of the American 
Senate, 

The Constitution. tells you that, as to the 
power to initiate war, that sovereignty is 
vested in Congress, and not in the President 
alone. If, then, an inchoate right assumed to 
have been created by the President’s own act 
is to be enforced by acts of war, the Unired 
States can certainly do it, but Congress, and 
not the President alone, is, according to the 
letter and the spirit of the Constitution, the 
branch of this Government to decide the ques- 
tion whether such protection involving a 
question of war shall be enforced or not. If 
the President desired to protect an inchoate 
right in the republic of San Domingo after 


1871.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


53 


CORRES RINT 


42D Cong.... Isr SESS. 


San Domingo—Mr. Schurz. 


SENATE. 


. he had initiated the treaty with the Baez gov- 
ernment, he had a very plain way to do that. 
Congress ‘was at that very moment in session. 
When the orders were given to the naval com- 
manders to enforce that inchoate right by 
sinking or capturing the ships of a Govern- 
ment with whom the United States were at 
peace Congress was assembled in these Halls. 
You, Senators, occupied these seats when the 
President, unmindful of the constitutional pre- 
rogatives of the national Legislature, over your 
very heads issued that order to the naval 
commanders. 

Tt cannot, therefore, be claimed that the Pres- 
ident had not an opportunity to consult Con- 
gress and to do so without loss of time. But 
he did not. If the President alone, as he did 
in this instance, presumes to decide for the 
Government the question whether the incho- 
ate right shall be enforced by force of arms, 
and to act upon his decision in that case with- 
out being authorized by Congress, then, I re- 
peat, he commits a palpable act of usurpation; 
he violates the Constitution of this Republic. 

Thus it turns out that the President in this 
case simply made the mistake of taking him- 
self to be the United States of America, the 
mistake of acting upon the mighty presump- 
tion that he had absorbed in himself all the 
sovereignty of this great Republic. And it is 
that what I call an indefensible usurpation of 
those powers which the Constitution withholds 
from the presidential office. If the Senator 
` from Wisconsin, or the Senator from Indiana, 
orthe Senator from New Jersey still deny this, 
I shall look for their arguments with a high 
degree of curiosity. 

T venture to express the hope that this most 
absurd, most audacious, and most un-repub- 
lican doctrine that the President can, under the 
Constitution, steal the war-making power from 
Congress under the shallow pretense of having 
created by his own arbitrary act an inchoate 
right of the United States in a foreign country, 
thus creating for himself the powerto use bel- 
ligerent measures to enforce that inchoate 
right, will not be heard on the floor of the 
Senate again. It is indeed time that such a 
heresy and such practices, so strongly smell- 
ing of personal government, should be held 
up to the contemplation of a republican peo- 
ple, and that a republican Senate, who have 
sworn to maintain the fuudamental laws of this 
Republic, should openly and emphatically pro- 
nounce their disapproval of them. 

Senators have been unsparing in their denun- 
ciation of the Senator from Massachusetts be- 
cause he madehisspeech. I think the Senator 
from Massachusetts is entitled to the gratitude 
of every American citizen for having brought 
this momentous subject to the notice of the 
country, a subject which has been treated with 
so much levity. and it is to be hoped that the 
Senate will not hesitate to do its duty. 

Now, sir, I haveto follow the Senator from 
Indiana and the Senator from New Jersey a 
little further in their discoveries, All consti- 
tutional argument, it seems, having failed, the 
defense of the President’s act of usurpation 
resorts to the last, and, as I look upon it, the 
most dangerous and desperate expedient, a 
justification by precedent. I call it a most 
dangerous aud desperate expedient, for the 
justification of evil deeds by precedent once 
recognized as generally admissible would be 
utterly subversive of all our public and private 
morals. If a crime could once be committed 
with impunity, is that a reason why it should 
be regarded as less criminal when perpetrated 
asccond time? If an act of usurpation was 
once submitted to without resistance, 1s that a 
reason why its repetition sbould not be con- 
demned, rebuked, and resisted? If so, then 
the integrity, nay, the very existence of repub- 
lican Government in this country hangs on a 
very slender thread indeed. I venture to say 


that the levity with which bad precedents are 
sometimes employed and admitted as argu- 
ments in the discussion of public questions 
bids fair to produce a confusion of moral, legal, 
and political notions which will have a most 
sinister influence upon the popular conscience. 

But now, let us look at what the Sena- 
tor from Indiana [Mr. Morton] calls the pre- 
cedent relied upon to cover the President’ s 
usurpation of the war-making power of Con- 
gress. It appears that at the time when the 
treaty for the annexation of the republic of 
Texas was pending before the Senate the then 
President of the United States dispatched cer- 
tain war-vessels to the Gulf of Mexico and 
certain military forces to the Texan frontier. 
Who was the President of the United States 
who did that? His name was John Tyler. 
And who was the Seeretary of State, his prin- 
cipal adviser? His name was John C. Cal- 
houn. This is a significant spectacle indeed. 
What desperate straits the defenders of Pres- 
ident Grant’s acts must have been driven into 
to crawl under the shadow of John Tyler and 
John C. Calhoun for protection! To appeal 
to John Tyler’s and John C. Calhoun’s exam- 
ple for the justification of President Grant's 
acts! To set up John Tyler and John C. Cal- 
houn as the great models after which Pres- 
ident Grant shaped his policy! The distress 
must indeed be extreme when such a refuge 
is resorted to. If you looked over the whole 
history of the United States for the names of 
men whom you would like to quote in justifi- 
cation of your own acts, I suppose John Tyler 
and John C. Calhoun would be the very last. 
It is very strange company into which gentle- 
men have introduced General Grant; and, I 
am sorry to say, even that company begs to 
be excused. 

If you look carefully at the records of his- 
tory you will find that even the conduct of 
Tyler and Calhoun cannot in any important 
particular serve as a precedent for the usurp- 
ing act of General Grant. In the first place, 
President Tyler did not order the military and 
naval forces of the United States to sustain by 
acts of war the then existing government of 
the republic of Texas, cither against foreign 
aggression or against revolutionary movements 
set on foot by its own citizens. President 
Tyler sent certain naval and military forces to 
the Gulf of Mexico and to the Texan frontier 
merely for purposes of observation. 

Now, let us comparcthe documents in the two 
cases. Tirst, I will read a dispatch addressed 
by John C. Calhoun to Mr. Shannon, referred 
to yesterday by the Senator from Indiana. He 
said it was too long to read it. Had it been 
read in its full length, things would have ap- 
peared which might not have agreed very well 
with the Senator's argument, John C. Cal- 
houn says in his dispatch to Mr; Shannon: 


“Tho President has fully and deliberately exam- 
ined the subject, and has come to the conclusion 
that honor and humanity, as well as the welfare and 
safety of both countries, forbid it; and that it is his 


duty, during the recess of Congress, to use all his 


constitutional means in opposition to it”’— 
You will notice this dispatch treats of the 
uestion of Mexican aggression upon Texas. 
read again-— 


“and that it is his duty, during the recess of Con- 
gress, to use all his constitutional means in opposi- 
tion to it; leaving that body, when it assembles. to 


decide on the coarse which, in its opinion, it would | 


be proper for the Government to adopt. . 
* In aceordance with this conclusion, the Presi- 


dent would be compelled to regard the invasion of ji 


Texas by Mexico, while the question of annexation 
is pending, as highly offensive te the United States.” 
kd * & $ ka k & % ka + 


"If Mexico has thought proper to take offense, ib 
is us who invited the renewal of the proposition, and 
not she who accepted it, who ought to be held re- 
sponsible; and we, as the responsible party, cannot, 
without implicating our honor, permit another to 
suffer in our place. Entertaining these views, Mex- 
ico would make a great mistake if she should sup- 
pose that the President would regard with indiffer- 
ence the renewal of the war which she has pro- 
claimed against Texas.” 


i 
i 


if 


That is all, sir. Do you find there the send- 
ing of a military and naval armament to sink 
or capture the ships of Mexico? No; itis 
simply a diplomatic representation, informing 
the republic of Mexico that certain acts which 
might be committed by her would be looked 
upon with great disfavor by the United States, 
a thing which happens within the history of a 
nation like this in almost every decade with- 
out resulting in the least in the commission of 
any act of war or in the issuing of any order 
to commit an act of war. 

Now I come to the orders given by John 
Tyler to his military commanders. 

Mr. MORTON. Does the Senator mean to 
say that he has read all of that dispatch ? 

Mr. SCHURZ. No, sir; I have not. If 
the Senator wants to read the whole of it, I 
shall be glad to hear it. 

Mr. MORTON. The Senator was comment- 
ing on me because I did not read the whole of 
it, and he has read but a small part of it, and 
not read the significant part at all. 

Mr. SCHURZ. If the Senator will show 
it to me— 

Mr. MORTON. 
in your speech. 

Mr. SCHURZ. Is there anything else in 
that dispatch than simply this: that the Sec- 
retary of State of the United States declares 
to the Government of Mexico that if they 
shonld attempt to invade Texas during the 
pendency of the treaty it would be looked 
upon by the United States with great disfavor 
and as an unfriendly act? Is not that all; or 
is there anything beyond that? 

Mr. MORTON. The whole dispatch amounts 
to this in substance: that the invasion of Texas 
at that time would be regarded as highly offens- 
ive to the United States, and that Mexico would 
be held responsible for the act. The language 
was the diplomatic language; but it was the 
language of war, and was so understood at the 
time. I think if the Senator will turn back to 
the files of the Globe of the ensuing session 
he will see that that dispatch was so regarded 
at the time. Of course the Navy was not 
ordered into Texas; it could not sail there 
very well; but the language was the language 
of war; and I think nobody can read the dis- 
patch through without so understanding it. 

Mr. SCHURZ. Does the Senator pretend 
that this dispatch contains anything to indi- 
cate President Tyler’s determination of his 
own will, withont calling upon Congress for 
authority, to make war on Mexico? 

Mr. MORTON. Ido. Imaintain thatthe 
dispatch in itself gave Mexico to understand 
that her invasion of Texas at the time would 
be resisted; and a Senator suggesis to me 
that it was followed by the march of troops 
to the disputed territory, and there never was 
a declaration of war by Congress. 

Mr. SCHURZ. I will show the Senator 
directly what that march of troops signified. 
In this very dispatch Mr. Calhoun tells Mr. 
Shannon— 

“That it is his (the President’s] duty, during the 
recess of Congress, to use all his constitutional means 
in opposition to it, leaving that body, when it as- 


sembles, to decide on the course which, in its opinion, 
it would be proper for the Government to adopt. 


Mr. MORTON. Precisely; that he shall use 
all the constitutional means. He does not say 
what they were. Perhaps he might take the 
same view that President Grant did in refer- 
ence to what were constitutional means. Of 
course the question would be referred to Con- 
gress when Congress met, if actual hostilities 
took place. What I maintain is, that that 
dispatch must convey the impression to the 
Senator, as it did to my mind and as it will to 
the mind of any man who will read it, that an 


I shall not now interfere 


invasion of Texas would be resisted if it was 


then made. I do not want to quibble about it. 
-Mr. SCHURZ. It conveys the impression 
to my mind that the President of the United 
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States, through the Secretary of State, made 
a declaration to Mexico which our Execu- 
tive. under the Constitution of this country, 
can always make to a foreign Government, a 
declaration which, in the course of our diplo- 
matic relations with England, we were fre- 
quently on the point of making, and which we 
would have found no fault with the President 
for making if- 

Mr. STEWART. Will the Senator allow 
me a word? 

Mr. MORTON. Allow me to make one 
suggestion. 

Mr. SCHURZ. One ata time, gentlemen. 

The VICE PRESIDENT. To which Sen- 
ator does the Senator from Missouri yield? 

Mr. SCHURZ, ‘The Senator from Indiana, 

Mr. MORTON. The Senator from Massa- 
chusetts yesterday read an extract from Ben- 
ton’s Thirty Years’ View, I believe, showing 
that Mr. Benton put that construction upon 
the dispatch that I say the dispatch bears, 
and itis trifling with the meaning of that dis- 
patch to say that it does not mean that. 

Mr. SCHURZ. I am always glad to hear 
the Senator from Indiana, but I desire to say 
a few wordsnow. Ifthe Senator from Indiana 
had not been so hasty, or perhaps if he had 
gone through all the papers in this case with 
some care, he would in other dispatches have 
found an interpretation of the meaning of the 
very language I have just quoted. He would 
then have found that it meant something very 
different from the acts which are now under 
discussion as having been performed by Presi- 
dent Grant. If he will now permit me to pro- 
ceed with the dispatches, I think I shall be 
able to satisfy him. Here isthe message from 
President John Tyler, of May 15, 1844. In 
that message he says: 

* Tt will also be perceived by the Senate, by refer- 
ring tothe orders of the Navy Department, which 
are herewith transmitted, that. the naval officer in 
command of the floct is directed to cause his sbips to 
perform all the duties of a floet of observation, and 
to apprise the Executive of any indication of a hos- 
tilo design upon Texas, on the part of any nation, 
pending the deliberations of the Senate upon the 
treaty, with a view that the same should promptly 
be submitted to Congress for its mature deliberation. 
At the same time ?”— 

And here President Tyler expresses his per- 

sonal opinion— 
“it is due to myself that I should declare it as my 
opinion that the United States having by the treaty 
of annexation acquired a title to Texas, which re- 
quires only tho action of the Senate to perfect it, no 
other Power could be permitted to invade and by 
force of arms to possess itself of any portion of the 
territory of Texas, pending your deliberations upon 
the treaty, without placingitselfina hostile attitude 
to the United States, and justifying the employment 
of any military means at our disposal to drive back 
the invasion.” 

Mr. MORTON. Precisely; that is it. 

Mr. SCHURZ. Precisely; and yet John 
Tyler; who is the only great authority of the 
Senator from Indiana, does not arrogate to 
himself the right as President of the United 
States, without consulting Congress, without 
having any authority from the national Legis- 
lature, to issue an order to commit belligerent 
acts. ` 

Mr. MORTON. 
your argument. 

Mr. SCHURZ. Ibeg the Senator’s pardon. 
The facts in the case contradict his. 

Mr. STEWART. Will the Senator allow 
me to ask him a question? 

Mr. SCHURZ. Certainly; Iwillat last yield 

to the Senator from Nevada. 
_ Mr. STEWART. I should like to ask the 
Senator how that war actually begun ; whether, 
after this warning, Mexico did not enter over 
the line, and war commenced, and Congress 
never did declare war, according to my recol- 
lection? 

Mr. CONKLING. Congress declared that 
war existed by the act of Mexico. 

Mr. STEWART. The President sent a meg- 
sage to Congress after the disobedience of this 


The last clause contradicts 


warning that war was actually existing, and 
Congress passed a resolution, ‘‘ Whereas war 
exists by the act of Mexico,” &e. 

Mr. SCHURZ. Ifthe Senator from Nevada 
is through I will give him my attention. This 
happened two years afterward, and the war 
was accepted as having been originated by the 
republic of Mexico. eos 

Mr, STEWART. How was it originated? 
Was it not by disobeying that warning and by 
resistance on the part of the United States to 
that disobedience? : 

Mr. THURMAN. Will the Senator from 
Missouri give me the date of that document? 

Mr. SCHURZ. Which document, Calhoun’s 
dispatch or the message of the President? 

Mr. THURMAN. | Hither. 

Mr.SCHURZ. The President’s message is 
dated May 15, 1844. 

Mr. THURMAN. Texas was annexed fully, 
completely, and represented in Congress before 
there was a particle of war with Mexico. 

Mr. SCHURZ. There is one thing I forgot 
to read in another message of President Tyler. 
If the Senator from Nevada had not interrupted 
me, I should have kept the order of my re- 
marks. It was this: 

“Since that time Moxico has, until recently, occu- 
pied an attitude of hostility toward the United 

tates; has been marshaling and organizing armies, 
issuing proclamations, and avowing the intention to 
make war on the United States, either by an open 
declaration or by invading Texas. Both the con- 
gress and convention of the people of Texas invited 
this Government to send an army into that territory, 
to protect and defend them against the menaced at- 
tack. The moment the terms of annexation offered 
by the United States were accepted by Texas, tho 
latter became so far a part of our own country as 
to make it our duty to afford such protection and 
defense.”’—Senate Documents, first seasion Twenty- 
Ninth Congress, vol. 1, 1845-46, j 

Mr. SUMNER. That was after the passage 
of the joint resolution. 

Mr. SCHURZ. Does the Senator from Indi- 
ana seethe difference? The joint resolution 
had passed both Houses; the republic of Texas 
had accepted and ratified the conditions of 
annexation; and then the President, regarding 
it as the duty of the President of the United 
States>—. 

Mr. MORTON. The Senator has got entirely 
away from the point. 

Mr. SCHURZ. If the Senator from Indiana 
will be a little patient I shall bring forward a 
good many points. 

Mr. MORTON. The Senator asked me the 
question, and I say he has got away from the 
point. Let him stick to the'point. 

Mr. SCHURZ. Now I come to the orders 
which President Tyler issued, in pursuance 
of which a naval and military armament was 
sent down to the Mexican waters and the Texan 
frontier : 

“Navy DEPARTMENT, April 15, 1844. 
“To Commodore Davip CONNER, 
“Commanding Home Squadron, Pensacola :” 

I will notread the whole order, but the main 
part of it: 

“Tf, while the question of ratifieation is pend- 
ing, an armed force shali threaten an invasion of 
Texas, you will remonstrate with the commanding 
officer, and you will accompany your remonstrance 
with the assurance that the President of the United 
States will regard the execution of such a hostile 
purposo toward Toxas, under such circumstances, as 
evincing a most unfriendly spirit toward the United 
States, and which, in the event of the treaty’s ratifi- 
cation, must lead to actual hostilities with this 
country.” 

So far the Navy. Now as to the Army. 

“ ADJUTANT GENERAL’S OFFICE, 
, “WASHINGTON, April 27, 1844. 
“Brevet Brigadier General Z. TAYLOR, commanding 


Firet Military Department, Fort Jesup, Louisiana :”* 
kg $ ka + ka = Ea Ka + x 

“You will take prompt measures, in the first in- 
stance by a confidential oficer, and subsequently by 
the ordinary mail or special expresses, as you may 
doom necessary, to put yourself in communication 
with the president of Texas, in order to inform him 
of your present position and force and to learn and 
to transmit to this office (ali confidentially) whether 
any, and what, external dangers may threaten that 
Government or its people. Should such danger be 


| found to exist and appear to be imminent, you will 
| collect and march the forces above indicated to the 
Sabine river, but not proceed beyond the frontier 
witbout further instructions, keeping in readiness, 
in the ease supposed, all necessary means of trang- 
portation, as well as ample stores of subsistence and 
ammunition.” 


Now, a few documents in explanation of all 
these acts. Mr. Murphy. was the accredited 
agent of the United States near the then Gov- 
ernment of the republic of Texas, and Mr. 
Murphy addressed a note to Mr. Jones, who 
was then the secretary of State of the republic 
of Texas, in which he says: 


* You therefore ask of me some pledge for the 
security of Texas pending such negotiations, previ- 
ous to the appointment of a spbcial minister to act 
with Mr. Van Zandt, your chargé d’affaires near tho 
Government of the United States, in opening and 
conducting that negotiation at Washington city, for 
the annexation of Texas to the United States. 

“Sir, I have no hesitation in declaring, on the 
part of my Government, that neither Mexico nor any 
other Power will be permitted to invade Texas on 
account ofany negotiation which may take place in 
relation to any subject upon which Texas js or may 
bo invited by the United States to negotiate; that 
the United States, having invited that negotiation, 
will be a guarantee of their honor that no evil shall 
result to Texas from accepting the invitation; and 
that active measures will be immediately taken by 
the United States to prevent the evils you seem to 
anticipate from this source.” 


That was the promise given by Mr. Mur- 
phy, the representative of the United States 
to Mr. Jones the secretary of State of the 
-Texan republic, and with regard to this prom- 
ise having been applied for by the representa- 
tive of the Texan republic, John Nelson, Sec- 
retary of State ad interim of the United States 
administers the following polite rebuke to Mr. 
Murphy: . 


“Entertaining these views, the President is grati- 
fied to perecive, in the course you havo pursued in 
your intercourse with the authorities of Texas, the 
evidences of a cordial coöperation in this cherished 
object of his policy, but instructs me to say that 
while approving the general tone and tenor of that 
intercourse, he regrets to perceive, in the pledges 
given by you in your communication to Ilon. Anson 

ones of the 14th of February, that you have suffered 
your zeal to carry you beyond the line of yourin- 
structions, and to commit the President to measures 
se which he has no constitutional authority to stip- 
ulate. 


Does the Senator from Indiana understand 
that language? The dispatch goes on: 


“The employment of the Army or Navy against a 
foreign Power, with which the United States are at 
peace, is not within the competency of the Presi- 

ent. 


Does the Senator from Indiana understand 
that language ? 


" And while he is not indisposed, as a measure 
of prudent precaution and as preliminary to the 
proposed negotiation, to concentrate in the Gulf of 
Mexico and on the southern borders of the United 
States, a naval and military force to be directed 
to the defense of the inhabitants and territory of 
Texas at a proper time, he canuot permit the au- 
thorties of that Government or yourself to labor 
under the misapprehension that he has power to 
employ them at the period indicated by your stipu- 
ations. 


I think the Senator from Indiana will no 
longer question the position of the Govern- 
ment of the United States at that time. 

Now, sir, let us compare with the attitude 


of John Tyler the record of the present Ad- 
ministration: 


“Secretary of the Navy eae Admiral Poor, at Key 
fest. 


“Navy DEPARTMENT, January 29, 1870. 


“Proceed at once with the Severn and Dictator to 
Portau Prince, communicate with our consul there, 
and inform the present Haytian authorities that this 
Government. is determined.to protect the present 
Dominican Government with all its power, You will 
then proceed to Dominica, and use your force to 
give the most ample protection to the Dominican 
Government against any Power attempting to in- 
terfere with it. Visit Samana bay and the eapi- 
tal, and see the United States power and authority 
secure there, .There must be no failure in this mat- 
ter. If the Haytians attack the Dominicans with 
their ships, destroy or capture them. See that there 
is a proper force at both San Domingo city and 

amanda. z P 

If Admiral Poor is not at Key West, this dis- 
patch must ke forwarded to him without delay.” 


And now I would again ask the Senator 
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from Indiana whether John .C: Calhoun and 
John ‘Tyler really do not have reason to beg 
to be excused. from being. quoted in the 
company of President Grant’s' San Domingo 


policy? ; $ 

Mr. MORTON. Does the Senator want an 
answer? 

Mr. SCHURZ. Yes, sir. . 

Mr. MORTON. The Senator has read a 
dispatch from Mr. Nelson, as L understand it ; 
but he does not contradict the position I took 
yesterday in regard to the dispatch of Mr. 
Calhoun. I gave the correct construction of 
that dispatch, and he cannot gainsay it. That 
dispatch meant just what I said it meant, and 


Mr. Benton gave it the. same construction., 


As to their complaining of being found in 
General Grant’s company, that is perhaps a 
question of taste. I should suppose the Sen- 
ator himself would not now take very much 
exception to being found in Mr. Calhoun’s 
company. 

Mr. SCHURZ: Does the Senator from In- 
diana really believe that he can pass off upon 
this Senate, composed of intelligent men, and 
upon a people composed of intelligent citizens, 
the preposterous notion that a simple declara- 
tioniua diplomatic dispatch informing aforeign 
Government that certain acts of that Govern- 
ment, which are apprehended, would be re- 
ceived with disfavor by our Government, is 
equivalent to a declaration of war? Is there 
a school boy in the United States who does 
not know the difference between a diplomatic 
dispatch specifying a certain act as unfriendly 
to the country and a declaration of war? I 
am astonished to see the Senator from Indiana 
with such perseverance reasoning himself into 
that absurdity. 

Now, sir, having read these dispatches, these 
orders, these proclamations, these messages 
issued by John Tyler and other members of 
the executive department, and compared 
them with the order issued by the Secretary 
of the Navy, I should like to ask, is not in 
this point the difference between the two cases 
as clear as sunlight? There, an instruction to 
observe events, and before committing any 
belligerent act to wait for further orders; here, 
the order to commit the belligerent act dis- 
tinctly and emphatically given, with the imper- 
ative addition, “there must be no failure in 
this matter; and this not only before the 
treaty of annexation is ratified; nay, sir, these 
orders even continued in force long after the 
treaty of annexation has been formally rejected 
by the Senate and wiped out of existence. If 
Tyler did indeed entertain any such intention 
as the Senator from Indiana ascribes to him, 
he was very successful in concealing it ; at any 
rate, he was very careful not to give effect to 
it. There were the naval and military forces 
in his case quietly and patiently lying on the 
lookout; but here we see a rear admiral of 
the United States, with a heavy armament, 
steaming into the port of a Power with which 
the United States are at peace, and saying to 
them, with his hand at their throats, ‘‘If you 
attempt to do a. thing’’—which, the Senator 
may say what he pleases, was still within the 
province of their independent sovereignty to 
do 

Mr. MORTON. Will the Senator allow me 
to make a statement? 

Mr. SCHURZ. | should be glad to be per- 
mitted to finish my sentence. 

The VICE PRESIDENT. 
ator yield? 

Mr. SCHURZ. Yes, sir. 

Mr. MORTON. The Senator reads certain 
instructions given to the commander of the 
naval forces, and a. dispatch to Mr. Murphy 
from Mr. Nelson. Now, if he intends to state 
it fairly, and of course. I must assume. that 
he dpes, the case stands thus: Mr. Calhoun 


Does the Sen- 


instructed Mr. Shannon-at. Mexico to make a 
statement that meant war, was so understood 
at the time, was afterward commented upon 
by the historian of Congress as meaning war. 
The Army of the United States was to be 
marched to the border, and was to threaten 
war. Mexico was to understand that we meant 
war. The fleet was to be placed so that it 
would threaten war and Mexico must so under- 
stand it. The world understood at the time 
that we meant war. The Mexican Govern- 
ment understood at the time that we meant 
war. The private dispatch sent to the com- 
modore and given to Mr. Murphy does not at 
all change the situation so far as the world is 
concerned. The dispatch that I referred to 
yesterday, taken altogether, is a clear and dis- 
tinct menace of war if Mexico invaded Texas 
while those negotiations were going on, and 
that dispatch was laid before the Government 
of Mexico by the instructions of Mr. Calhoun. 

In pursuance of that dispatch the Army was 
ordered to the frontier, the fleet was ordered 
on the coast of Mexico, and Mexico was given 
to understand, not only by the dispatch, but 
by the position of the Army and Navy, that 
if she did invade Texas we would make war 
upon her. The private instructions afterward 
given do not change the face of the affair. No 
doubt Mr. Calhoun meant what he said at that 
time. What Mr. Nelson may have meant after- 
ward is another thing. The Senator vindicates 
the truth of my statement, notwithstanding all 
the attempt to cast confusion upon it. It was 
understood at the time that we menaced Mex- 
ico with war if she did invade Texas, and the 
result was she did not doit; she maintained the 
peace, and in this case Hayti has maintained 
the peace, and Hayti has made no complaint. 

Mr. SCHURZ. If I did not know that the 
Senator from Indiana has had some expe- 
rience in foreign affairs, being a member of 
the Committee on Foreign Relations, I should 
think that the subject was entirely new and 
foreign to his mind. His attempt to compare 
the case he just cites, of a dispatch informing 
a foreign Government that a certain act will 
be looked upon as an unfriendly one, with the 
orders given in this case to sink or capture 
ships, with due respect to him I cannotrefrain 
from calling positively ludicrous. There is no 
correspondence. between the two cases. No 
complaint is made in this case of any dispatch 
that may have been sent to the Haytian Gov- 
ernment through the accredited minister there. 
But complaint is made of this: that the Exec- 
utive gave orders to a rear admiral of the Uni- 
ted States to commit belligerent acts against 
a foreign Power, in a foreign country, and is 
taking an active part in its internal conflicts, 
without the authority of Congress. 

I have shown the Senator from Indiana 
clearly from the dispatches issuing from the 
State Department at the same time, with rela- 
tion to the same subject, that the use of armed 
force at the discretion of the President was not 
the intent and purpose of those proceedings 
in the Texas case. The Senator from Massa- 
chusetts calls my attention to another letter 
from Mr. Calhoun, in which he says: 

“Should the exigency arise to which you refer in 
your note to Mr. Upshur, I am further directed by 
the President to say that during the pendency of 
the treaty of annexation he would deem it his duty 
to use the means placed within his power by the 
Constitution to protect Texas from all foreign inva- 
sion.” —Senate Documents, T'wenty-Highth Congress, 
first session, vol. 5, page 349. 

And what those means confided to him by 
the Constitution are is explicitly and clearly 
enough stated in the dispatches to Mr. Nelson 
and Mr. Murphy. 

Mr. HOWE. Is it not also stated in the 
Constitution which confides to him the Army 
and Navy? 

Mr. SCHURZ. Yes, sir; but it does not 


confide to him power to use that Army and 


. Navy against a foreign nation with which we 


are at peace, at his own discretion. - 

Mr. HOWE. Itconfidesto him those means, 
and he says he will use the means the Consti- 
tution confides to him. 

Mr. SCHURZ. Well, now, I must declare 
this is felt to be a desperate case by the Sen- 
ator, and if it were transacted—I have to use 
the simile again—in the court of a justice of 
the peace in Nebraska or Kansas, then I could 
understand such arguments; but I cannot 
appreciate them upon the floor of the Senate. 

Mr. POMEROY. I protest against the 
justices of the peace of my State being 
brought up. 

Mr. SCHURZ. The Senator from Kansas 
protests that even in the offices of the justices 
of. the peace of his State such arguments 
would not be tolerated. [Laughter.] 

Mr. POMEROY. No, I protest against 
any reflection upon the justices of the peace 
in my State. 

Mr. SCHURZ. Well, it would be a reflec- 
tion, to be sure. 

Mr. TIPTON. The Senator from Missouri 
will allow Nebraska to put in a disclaimer 
also. [Laughter. } 

Mr.SCHURZ. With the greatest pleasure. 
Now as to the second point in which the case 
of John Tyler and John C. Calhoun differs 
from that here under consideration. Presi- 
dent Tyler attempted to justify what he did 
while the Texas annexation treaty was pendin 
before the Senate. But here we see the nava 
forces, the war-ships of the United States kept 
at their unholy business long after the treaty 
for the annexation of San Domingo has been 
formally rejected by the Senate of the United 
States, and while not even the pretense of a 
treaty engagement exists between the United 
States and the Dominican republic. And now, 
sir, here are the reports of the naval officers, 
showing under what instructions they acted 
and how they even went so far as to carry the 
troops of Baez in their warfare against the 
revolutionary attempts of his own fellow-citi- 
zens, from one place to another, long after 
the treaty of annexation had been rejected by 
the Senate. 

Why, sir, itis a fact, probably unknown to 
most Senators on this floor, that even while 
the commission we sent there recently, were at 
their work a scientific party was carried to a 
certain place in the steamer Nantasket, Com- 
mander McCook, and that the same war-vessel 
of the United States which carried that scien- 
tific expedition, carried arms, munitions, and 
stores of war for Baez from one division of his 
troops to another, 

Mr. SUMNER. To be used against Cabral. 

Mr. SCHURZ. To be used against Cabral, 
Baez’s own fellow-citizens in insurrection. 

Now, sir, is there even the merest pretense 
of a treaty between the Government of the 
United States and San Domingo in existence 
at the present moment? Here is the Presi- 
dent’s message, laid before Congress in Decem- 
ber last, proving that no new treaty was in ex- 
istence then, and asking Congress to authorize 
him to send a commission to San Domingo, 
so that then a new treaty might thereafter be 
framed. Does the Senator from Indiana still 
fail to see the difference? 

But even this is not all. President Tyler 
sent a military and naval force to the Texan 
frontier and coast for the purpose of observa- 
tion as to the apprehended invasion of Texas 
by a foreign Power; but here we see our naval 
officers ordered not only to observe events, 
but to interfere by force of arms, and not only 
to interfere in case of invasion by a foreign 
Power, but in case of a rising of the citizens 
of the Dominican republic against their pres- 
ent ruler, Baez; thus to use force, not only 
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against foreign invaders, but against the people 
of the very country that is to be annexed; 


thus to protect, not only. theterritory of the | 


country to be annexed, but to protect the per- 
son of Baez inthe control of that Government; 
ay, sir, Baez, who himself had become the 
ruler of that country by a revolutionary act, 
overturning the constitutionally-elected Gov- 
ernment of that country, Baezisto be protected 
in the possession of his usurped power by the 
arms of the United States against the people 
of his-own country if they should attempt to 
restore their constitutional Government. 

Mr. MORTON. There is nothing of that 
kind in the whole evidence, not a word. 

Mr. SCHURZ. Ah! Iam glad the Senator 
from Indiana calls my attention to that. Let 
us see. Here is the report of the Secretary 
of the Navy, which the Senator from Indiana 
will undoubtedly acknowledge to be good evi- 
dence of a documentary character: 


Instructions to Commodore Green. 
“Navy DEPARTMENT, February 9, 1870.” 
E E #4 * + Bg 


* th k 4 x E3 

Me While that treaty is pending, the Government of 
the United States hag agreed to afford countenance 
and assistance to the Dominican people against their 
¢nemics now in the island and in revolution against 
the lawfully constituted Government, and you will 
use the force at your command to resistany attempts 
by the enemies of the Domiuican republic to invade 
the Dominican territory by land or sea, so far as 
your power can reach them. Of course, a great deal 
mast be left to your diseretion, but by communicat- 
ing freely with President Baez he will show you 
the stipulations ofthe agreement drawn up betwoon 
the United States and the Dominican Government, 
which will oxplain to you how far yoa aro author- 
ized to act. While strictly complying with tho 
agreement between the United States and Domin- 
ican Government, you will avoid difficulties with 
foreign Powers when it is possible to do so, and will 
warn any naval force fitting out from Hayti, or any 
part of the Dominican republic now in revolution, 
that the United States will not permit any hostile 
acts to be committed against the Dominicans.” 


Does the Senator from Indiana understand 
and appreciate that language? 

Mr, MORTON. I do, sir. 

Mr. SCHURZ. Iwill go further. The Sec- 
retary of the Navy says to Lieutenant Com- 
mander Allen, of the Swatara: 


“Navy Deranrment, January 31, 1870. 
“Sirs You will proceed with all dispatch, without 
waiting for inspection, to the city of San Domingo, 
in the east end of the island of Hayti, and report to 
th © commanding naval officer at that place, 
_ If you find when you get there that the Domin- 
ican Government require any assistance against the 


enemies of that republic you will nothositateto give 
it to them.” 


There is no exception made of revolutionary 
movements in the interior of the country. 

Next I read from Rear Admiral Poor to the 
Secretary of the Navy : 


“UNITED STATES FLAG-SHIP Severn, 
“San Dominao, Mareh 12, 1870.” 
+ C3 (3 y k Ed E a % $ 

, -In a recent interview with President Bacz he 
informed mo that the British consul at Puerto 
Plata ”— ` 

Which, as far as I am, and as the Senator 
from lndiava is informed, is a place in the 
republic of San Domingo— 
“(Mr. Farrington) recently arrived here, stated 
to hun that there was a party at that place inimical 
to the policy of the United Sratesin reference to the 
annexation of San Domingo, principally composed 
of foreign merchants and consuls; that they had 
collected a sum of money equal to $8,000, to supply 
Generals Cabral and Luperon, who appear to be 
predatory in character aud ready to espouse the 
cause of any party that will pay them and afford 
them the opportuuity of pillaging. 
. | The Nantasket will be dispatched to Puerto Plata 
Immediately, to inquire into the truth of the report 
aud to inform the people of that place who enter- 
tain hostile feelings toward the United States of the 
determination of our Government to protect San 

omingo and its present administration.” 


Does the Senator from Indiana understand 
that language ? 

Mr. MOK TON. Certainly, 

MreSCHUUZ. L read next from copy of 
a dispatch to Kear Admiral C. H. Poor from 
Lieutenant Commander F, M. Bance, coim- 


manding the Nantasket, dated Puerto Plata, 

March 24, 1870: 

“The morning after this conversation ’”’— 

With somebody in Puerto Plata— 

“I called with the consul upon General Caseras, 
commanding the province and that of Santiago., 
asked him if he had any knowledgeof an opposition 
party existing among the foreign merchants here. 
lio said he had heard rumors to that effect, but 
nothing positive: but he was keeping a lookout 
upon them. I told him it would be against their 
interests to aid Luperon, for even if he obtained 
possession of the eity you had a heavy squadron 
about the island and would drive him out; probably, 
in doing so, destroying the town and all the property 
in it.” 

That was a Dominican town, aa the Senator 
is aware. 

Mr. MORTON. That does not change the 
case, 

Mr. SCHURZ. It does not? 

Mr. MORTON. No, sir. PIS 

Mr. SCHURZ. Ithink by this time, how- 
ever, the Senator from Indiana will be ready 
to admit that our United States vessels did 
interfere against the people of San Domingo. 

Mr. MORTON. Not as between Baez and 
bis own people. There is no instruction of 
that kind that can be found. : 

Mr. SCHURZ. Well, now, before heaven 
and earth I declare if even this documentary 
evidence that I have read does not penetrate 
the brain of the Senator from Indiana, Ide- 
spair of all human means of persuasion. If 
anything is clear here, it is not only that they 
were ordered to do so, but that they did act- 
ually do so, and I shall have a few more facts 
for the Senator : 

Commander Green to the Secretary of the Navy, Octo- 
ber 8, 1870, inelosing the following report from Com- 
mander Irwin. 

UNITED STATES STEAMER YANTIC, 


Mark you, long after the treaty of annexa- 
tion was rejected— 


“We left Kingston August 26, and arrived at San 
Domingo August 29. k ` 
` August 30, President Bacz”, = *  * ç * 
informed me that he had dismissed General Hun 
gria, his minister of war, and had just received & 
note from the British consul informing him that Gen- 
eral Hungria bhad sought an asylum at the British 
consulate. $ ee was 


The note” a A 
informal and non-committal ” » $ 
“did not stato whether ho would afford General Hun- 
gria tho protection of his flag? * * *  * 

“ The president was anxious to add to tho force at 
his disposal in the city of San Domingo, as he feared 
an outbreak, and asked me if I could not bring him 
some of his men that were at Azua; I acceded to 
his request” ‘ ss # “and onthe 2d 
instant landed sixty-five officers and men that we 
had brought from Azua’? 

Now, in the name of common sense, will the 
Senator from Indiana still deny that our naval 
vessels coUperated in the war upon citizens of 
San Domingo as carried on by President Baez, 
that the Navy of the United States took part 
in the military operations of Baez against his 
own subjects ? sexs 

Mr. MORTON. The Senator puts it in the 
form of a question, and I propose to answer. 
The instructions given by the Secretary of the 
Navy were read yesterday by the Senator from 
Massachusetts, were again, I believe, referred 
to to-day, and there is.not one word in them 
about interfering, except as between Dominica 
and Hayti, or any other foreign Power, between 
Dominica and her foreign enemies. The Sen- 
ator is holding the President responsible. I 
call him back again to the instructions that 
were read, the original instructions given by 
the Secretary of the Navy. \ 

Mr. SCHURZ. Will the Senator from Indi- 
| ana show me a single piece, the least shadow 
of documentary evidence, that after this dis- 
patch, which Commander Green sent to the 
Secretary of the Navy on the 3d of September, 
1870, he was ever reprimanded or told not to 
do what he had done? 

_Mr. MORTON. That is begging the ques- 
i tion. 


“ SANTA BARBARA DE SANANA, September 3, 1870.” | 


Mr. SCHURZ. No, that is not begging the 
question, for there must be discipline in the 
Navy and the Secretary of the Navy is respons- 
ible for it, that the commanders of naval vessels 
shall not interfere of their own motion and at 
their arbitrary pleasure with the affairs of 
another country with which the United States 
are at peace, If the things that were. done 
were not done with the approval of the Navy 
Department, this commodore ought to have 
been recalled at once or instructions at least 
ought. to have been sent to him not to trans- 
gre ss his orders again, But lam not through 

et. 
: Rear Admiral Lee to the Secretary of the Navy. 


‘UNITED States STEAMER SRVERN, 
“San DOMINGO, January 9, 1871, 

“Sir: The Severn arrived at Samana, December 
24, 1870, and found the English man-of-war Raccoon 
there, of eighteen guns, Captain Howard, with Mr. 
Farrington, the English vice consul, on board, bound 
for San Domingo city, 

* Captain Howard then called on board and asked 
me as to the extent of our protectorate over Domin- 
jea, and if it extended to our making good the 
Dominican bonds. I answered in substance that 

pending the treaty between Dominica and the Uni- 
ted States the latter protected the former againstits 
enemies in the island; and that Idid not suppose 
the United States insured speculationsin Dominican 
paper,” &. 


Is the Senator from Indiana not yet satisfied ? 
Here is more: 
H RESIDENCE OF THE EXECUTIVE?’— . 

If the Senator from Indiana will be kind 
enough to favor me witb hisattention, here the 
great Baez himself steps upon the scene— 

* RESIDENCE OF THE EXECUTIVE, 


“San DONMINGO, September 2, 1870, 
“Commander Joux Irwiy, U. S. N.. Commanding 
United States Steamer Yantic, San Domingo city. 
“My Drar Sir: I beg to thank you for the service 
you bave just rendered the repablic in transporting 
the troops from Azua tothis city, in accordance with 
the desire I expressed to you in my communication 
of the 3lst of last August,” 


So it seems our men-of war were, to a cer 
tain extent, governed by instructions received 
from President Baez! 

“Itake advantage, therefore, of the occasion for 
expressing tho necessity at present of n man-of-war 
in this port, and that none would be more conven- 
ient than the Yantic for the facility of entering the 
river Ozama, owing to hersize. [hopethat on your 
arrival at Sumana you will determine what you 
may deem most convenient in this matter, assuring 
you that I confide greatly in your good disposition.” 

There, then, is President Baez thanking a 
naval officer of the United States for what? 
Not for the protection afforded him agaiust 
invaders from a foreign soil, but for having 
transported troops to be used against his own 
fellow-citizens within the walls of the very cap- 
ital of that republic ; and yet the Senator from 
Indiana asserts that the naval forces of the 
United States have not been used against the 
citizens of the very country that we were to 
annex! 

Here is still more: 

Lieutenant Commander McCook to Commander Irwin, 

Jor parded in Lear Admiral Lee’s letter, of January 

0 


“ Yesterday the captain of the Racoon called offi- 
cially to ask me how far our Government protected 
the Dominican Government. He said that in mak- 
ing his report to his admiral he would like to be able 
to give some statement about it. As the Englishman 
has been exercising his boats and small-arm men a 
good deal, [thought it possible he might intend to 
take some summary action here, so I concluded to 
give him a pretty strong hint that I would disap- 
prove of his taking any action whatever, and in- 
formed him that we would protect the Dominican 
Government against any interna] enemies, or revo~ 
lutionary party, and that in case be should consider 
it necessary to take any steps here, the very least I 
could do, under my instructions, would be to make 
a decided protest.” 


I should be glad to know whether the thing 
is not clear to the Senator from Indiana yet. 
Well, sir, after all this, will it be pretended that 
there is not a fundamental difference between 
the case under the Presidency of John Tyler 
and the case which is now under discussion? 

[At this point the honorable Senator yielded 
for an executive session. } aa 
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Wepyespay, March 29, 1871. 

The Sonato resumed the consideration of the samo 
subject. 

Mr. SCHURZ. Mr. President, when I was 
interrupted in my remarks yesterday by the 
vote to go into executive session, | had been 
endeavoring to prove, and I think did prove to 
the satisfaction of every fair minded listener, 
that the conduct of the Government of the 
United States in the case of the annexation 
of Texas did not furnish a precedent in any 
manner which can serve as a justification 
of the acts of the present Administration now 
under discussion. ‘The difference between 
the Texas case and the San Domingo case I 
designated as threefold. In the first place, 
in the Texas case, the naval and miliary forces 
of the United States were sent to Mexican 
waters and to the Texan frontier for purposes 
of observation only, with instructions to ab- 
stain from hostilities, and in case of any hos- 
tile demonstration on the part of Mexico to 
wait for further orders. There was no exten- 
sion of belligerent aid to the Texan Govern 
ment as long as annexation was not consum- 
mated, on the distinct ground that the President 
of the United States alone had no constitu- 
tional power to order acts of war; while in the 
San Domingo case there was not only a diplo- 
matic threat, but there was a positive order to 
use the naval forces of the United States, in the 
capture and destruction of the ships of a nation 
with whom the United States are at peace, in 
certain contingencies; and all this without the 
least authority from Congress. 

I think I have also shown the futility of 
the objection brought forward by the Senator 
from Indiana, which was based upon a dis- 
patch addressed to our minister in Mexico by 
Mr. Calhoun; a dispatch which contained vir- 
tually nothing else but a declaration that in 
case the republic of Mexico should interfere 
with the independent republic of Texas during 
the pendency before the Senate of a treaty 
of annexation to this Republic, it would be 
looked upon as an act highly unfriendly to 
the Government of the United States. I say 
I think I proved the futility of that objection, 
for the simple reason that many instances can 
be found in our history where similar language 
has been employed in our correspondence 
with foreign Powers, without the remotest idea 
that such representations were equivalent to 
orders given to the Navy at once to sink or to 
capture the vessels of a foreign Power without 
the authority of Congress. 

For instance, I might call the attention of 
the Senator from Indiana to the fact that dur- 
ing the occupation of Mexico by French forces, 
Secretary of State Seward protested against 
that again and again, and informed the French 
Government in most pointed language, more 
than once, that the presence of French troops 
on Mexican soil was looked upon as an act 
highly offensive and unfriendly to the Govern- 
mentof the United States, a declaration which 
the executive department of the Government 
had a right to make; and yet the then Presi- 
dent of the United States never went so far, 
never thought of going 80 far, as to give orders 
to the Navy to use their guns in sinking and 
destroying and capturing French vessels in 
case an attempt was made to land French 
reéuforcements upon Mexieza soil. 

It must be known also to the Senator from 
Indiana that it was not until two years after the 
negotiations and transactions I have referred to 
took place, that the Mexican war commenced, 
long after Texas had been annexed to the 
United States by joint resolution, and the con- 
ditions of that annexation had been complied 
with by the republic of Texas; and I remind 
the Senator from Indiana that when the sup- 
piles were voted in Congress for our troops 
engaged in the Mexican war the preamble of 
the act read thus: ‘‘ Whereas war has com- 


menced by the act of Mexico.” I am sure 
the venerable Senator from Kentucky, [Mr. 
Davis,] who took an active part in the debate 
at that period, will certainly bear me out as to 
the correctness of my statement. 

The second difference which I noted be- 
tween the Texas case and the San Domingo 
case was this: that in the San Domingo case 
the protection by armed force of the Baez 
government was continued, and is being con- 
tinued now, long after the treaty had expired 
by its own limitation; not only that, but Jong 
after the treaty had been formally rejected by 
the Senate, thus being doubly dead. 

The third difference was this: that the 
United States Government at that time never 
thought of protecting the Government of Texas 
then existing, against any revolutionary move- 
ments that might have sprung up among the 
citizens of Texas against their Government, 
while the protection of Baez, not only against 
hostile interference on the part of the Hay- 
tians, but against the revolutionary attempts 
of his own subjects, as I may truly call them, 
seems to be one of the chief objects of the 
naval expedition to San Domingo. 

And here I cannot refrain from taking 
notice, by way of episode, of a fine flight of 
oratory indulged in yesterday by the Senator 
from Wisconsin [Mr. Howe] with regard to 
Baez. Do you remember, sir, how touching 
his description was of the patriotic unselfish- 
ness of that man, who was going to sacrifice 
all his power and all his honors in transferring 
the republic of San Domingo to the United 
States? He, the powerful ruter of that repub- 
lie, to step voluntarily back into private life; 
and all that not for reward, not for his own 
personal advantage, but merely for the good 
of his fellow-citizens; an example of sublime 
disinterestedness hardly paralleled in the his- 
tory of mankind. This morning l happened 
to see an abstract of the forthcoming report 
of the commission that was sent down to San 
Domingo—by the way, as I understand, the 
whole report will be in the newspapers very 
soon—and in that abstract Í find a very inter- 
esting piece of information about the sublime 
unselfishness of the pure and disinterested 
patriot. It is this: 

“Tho public debt statement is to be compared 
with the letter to-day received by the commission 
to see if they have been furnished with the correct 
figures. As now made up, the debt is, in round num- 
bers, $1,400,000; additional pending claim, $204,000; 
inclusive of $70,000 by President Baez for personal 
property destroyed in the Spanish war, and under the 
first head $600,000 for back salaries.” 

Ah! whata disinterested and pure patriot 
Baez is! [Laughter.] How his heart aches to 
get rid of all his worldly honors and posses- 
sions, merely for the purpose of turning over 
his country to the tender care of the United 
States! ILow impatient he is to sacrifice him- 
self for the welfare of his fellow-citizens with 
the snug sum of $70,000 damages in his pocket, 
and $600,000 to be divided among, mark you, 
brothers and relatives who constitute the chief 
office holding force of the republic of Domin- 
ica, and Baez himself! 

Considering that Baez is sure to be driven 
from his office as soon as the war-vessels of 
the United States cease to sustain him, it will 
be admitted that for him and his relatives and 
friends disinterested patriotism, with a bonus 
of $670,000, is not an unprofitable business. 

Having now stated the main points of dif- 
ference existing between the Texas prece- 
dent, so called, and the San Domingo case, I 
would ask the Senator from Indiana, when he 
looks at that picture and at this: there, forces 
sent down merely for the purpose of observa- 
tion, under strict instructions not to commit 
any belligerent act; there, mere diplomatic 
remonstrance with regard to the possibility of 
an invasion by Mexico; and here a positive 
order to sink and capture ships by the use of 


American guns, in case certain emergencies 
happen, and active interference in the internal 
broils of the Dominican republic; I. ask. the 
Senator from Indiana, does not the difference 
sere his very eye-balls? In defending Pres- 
ident Grant’s course he appears to me like 
the drowning man who catches at-a straw, and 
that straw John Tyler! And even that straw 
begs to be excused, and President Grant’s 
case has to sink or swim on its own merits! 

But the Senator from Indiana may learn 
some sound constitutional doctrine with refer- 
ence to the same case from another authority. 
I hold in my hand the message of President 
Polk of December 2, 1845; mark you, long 
after Calhoun had written the Senator’s favor- 
ite dispatch. Mr. Polk speaks as follows : 

“Since that time Mexico has, until recently, occu- 
pied an attitude of hostility toward the United States, 

as been marshaling and organizing armies, issuing 
proclamations, and avowing the intention to make 
war on the United States, cither by an open declara- 
tion, or by inyading Texas. Both the congress and 
convention of the people of Texas invited this Gov- 
ernment tosend an army into that territory to protect 
them against the menaced attack.” 

I would request the Senator's attention. 

“The moment the terms of annexation offered by 
the United States were accepted by Texas the latter 
became so far a part of our own country as to make 
it our duty to afford such protection and defense.” 

So far President Poik. But here is a dis- 
patch addressed by Mr. Buchanan to Mr. 
Donelson, dated Washington, May 23, 1845: 

“I am instructed by the President to inform you 
that as soon as tho existing Government and tho 
convention of Texas shall have accepted the terms 
proposed in the first two sections of the joint res- 
olution for annexing Texas to the United States, . 
he will then conceive it to be both his right and his 
duty to employ tho Army in defending that State 
against the attacks of any foreign Power.” 

No beiligerent aid, therefore, until annex- 
ation is constitutionally and legally completed! 
A significant spectacle again—the defense of 
President Grant’s acts put to shame by James 
Buchanan ! 

So much for the Texas precedent. Were 
there any precedent for the usurping act now 
under discussion in all this, I think it would 
be high time to upset and disavow and con- 
demn that precedent as a rule for future action. 
But it was no such precedent; and thus it may 
be affirmed that the President’s usurpation 
of the war-making power in this case stands 
absolutely and utterly withont a parallel in the 
history of the United States. And here I de- 
sire to address a solemn word of warning to 
the Senate. Ifeven an attemrt could be made, 
as it has been made on this floor, to use Presi- 
dent Tyler’s conduct as a precedent in justifi- 
cation of a palpable act of usurpation, such as 
is now before us, I ask you, sir, what prece- 
dent will this act make, and what sinister things 
may it serve to justify in future times if we let 
it pass without the mark of our disapprobation ? 

And now permit me, sir, to devote a few 
remarks to a letter concerning this subject, 
signed by the Secretary of the Navy, which { 
found in yesterday’s newspapers. ; 

It appears that our commission, while on 
their travels in San Domingo, desired to have 
a conference with the so called rebel chief 
Cabral; that they wanted to travel across the 
country, and that the commander of the Ten- 
nessee, Captain Temple, gave them to under- 
stand that it would be rather unsafe for them to 
do so under existing circumstances. His letter 
is so remarkable that, although it has already 
been quoted by the Senator from Massacha- 
setts, Í cannot refrain from calling attention 
to it once more. Itis addressed to Mr. Wade 
and dated ‘On board the Tennessee, Azua 
bay, February 24, 1871:” 

“T understand that several of the gentlemen be- 
longing to the expedition are to start to-morrow over- 
land for Port au Prince. It may not have occurred 
to these gentlemen that, by so doing, they wiil vir- 
tually place themselves inthe position of spies; and, 
if they are taken by Cabral’s people, they can be 
hung to the nearesttree by sentence of a drum-head 
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court-martial according to all the rules of civilized, |} 
warfare. For they belung to a nation that, through || 
the ordors of its Executive to the naval vessels here, 
has chosen to take part in the internal conflicts of 
this country ; they come directly from the headquar- 
ters of Cabral’senemies; they are without arms, uni- 
form, or nuthority of any kind for being in a hostile || 
region, Theare, infact, spies. They go expressly to't 
learn everything connected with. the enemy’s coun- 
try, and their observations are intended for public- 
ation, and thus indirectly to be reported back to 
President Baez, Surely Cabral would have a right 
to prevent this if he can.” 

It can well be understood how the publica- 
tion of that letter in the newspapers: startled 
the Navy Department, for here was a captain 
of the Navy who undoubtedly had some knowl- 
edge of the instructions issued to naval com- 
manders in Dominican waters, telling the 
whole story, construing those instructions as 
meaning that the United States, as allies of the 
Baez government, were actually at war with 
the so-called revolutionists of San Domingo; 
and the captain, so understanding those instruc- 
tions, drew the most natural and logical con- 
clusion that persons in the service of the ally 
of Baez, if they fell into the hands of Cabral, 
were liable to be treated as enemies, according 
to the rules of civilized warfare. 

Our Secretary of the Navy found it necessary 
to reply to that startling letter in an indirect 
way. I suppose most Senators have read the 
reply, and yesterday it was handed up to the 
Secretary of the Senate by the Senator from 
New Jersey, [Mr. Prerincuvysen,] with an air 
that seemed to indicate that he rather consid- 
ered ita most triumphant document. 

Mr. FRELINGHUYSEN. Itrast my man- 
ner was not offensive. 

Mr. SCHURZ. Not at all, sir, On the 
contrary, I think the mauner of the Senator 
was only intended as a compliment to the Sec- 
retary. In his. letter the Secretary of the Navy 
sets forth that Captain Temple is entirely wrong 
in his construction of international law, and in 
order to controvert his position he makes some 
statements of fact. He says, for instance: 

“But neither the United States nor its Bxeeutive 
has chosen to take part, or has taken part, in the 
internal conflicts of the Dominican republic.” 

That the United States have not taken part 
in the internal conflicts of the Dominican re- 
public is absolutely certain, for Í am sure the 
United States, as represeuted by Congress, 
never thought of doing so. But when the Sec- 
retary of the Navy goes so far ag to say that 
the Ixecutive has never chosen to take part 
in the internal conflicts of the Dominican re- 
publie, I beg leave respectfully to differ with 
him. 

What has so often amazed me in this busi- 
ness is the exceeding shortness of men’s mem- 
ories. It would seem that when a Secretary 
had issued orders and sent an official docu 
ment to the Senate of the United States to be 
published here and laid before the world, he 
should remember at least something of its con- 
tents. Yesterday I gave the Senate a long 
string of orders and reports in which naval 
commanders represented themselves as having 
actually taken part in the internal conflicts of 
the Dominican republic. But, if the Secre- 
tary of the Navy could be presumed not to know 
what reports were sent to his own Department 
by the naval commanders as to their doingsin 
foreign waters, he ought at least to remember 
the language and purport of his own orders. 
Here is one of them, the instructions issued 
by the Navy Department te Commodore | 
Green: 

“While that treaty is pending, the Government | 
of the United States has agreed to afford counte- | 
nance and assistance to the Dominican people against 
their enemies now ta the island, anid in revolution | 
against the lawfully constituted Government’? — i] 

Do youunderstand that, sir 2— 
“and you will use the force at your command to |} 
resist any attempts by the enemies of the Domin- | 
ican republic to invade the Dominican territory by 


land or sea, so far as your power can reach them. 
Of course, a great deal, must be left to your discre- 


tion, but by communicating freely with President 
Baez, he will show you the stipulations of theagree- 
ment drawn up between the United States and the 


i Dominican Government, which will explain to you 


how far you are authorized to act. While strictly 
complying with the agreement between the Uni. 
ted States and Dominican Government, you will 
avoid difficulties. with foreign Powers when itis pos- 
sible to do so, and will warn any. naval force fitting 
out from Hayti, or any part of the Dominician repub- 
lic now in revolution, that the United States will 
not permit any hostile acts to be committed against 
the Dominicans.” 


And now the same Secretary of the Navy is 
found to: put over his own signature the state- 
ment that the executive department has not 
chosen to take part in the internal conflicts of 
the Dominican republic! Truly, sir, the mem- 
ory of Secretaries has grown wondertully short. 
Let me attempt to revive the recollection of 
certain events in the Secretary's mind. Yes- 
terday I called attention to the fact—and un- 
doubtedly the Secretary of the Navy must have 
heard of it, for it is reported in his own docu- 
ment—that a United States man-of-war actually 
transported Dominican troops from Azua to 
San Domingo city at the request of President 
Baez, to be used against an apprehended insur- 
rection there. Now, in the name of common 
sense, Í ask you is the transportation of troops 
a belligerent act or not, when a conflict is pend- 
ing? What would you have said, gentlemen, 
ifan English man-of-war during our late rebel- 
lion had taken on board a division of rebel 
troops at Mobile bay and transported them 
to Charleston for the accommodation of the 
southern confederacy? Woald that not have 
been considered. an act of war by every sane 
man? Would that not have been considered 
active interference in the internal troubles of 
this country? Would we not have resented it 
as such? And what else was the transport- 
ation of Baez’s troops by a United States war 
ship during a revolutionary struggle in the 
Dominican republic ? 

But that is not all. I referred yesterday to 
the case of the Nantasket, which, with eveu a 
part of the scientific force of the United States 
commission. on board, went from one place to 
another, at the same time transporting arms 
and ammunition for the military forces of 
President Baez. Why, sir, the very ship Ten- 
nessee, with the United States commission on 
board, went from San Domingo city to Azua, 
carrying Baez and his whole military staff 
to a place where he was to take personal com- 
mand of his army. ‘And not only that, but 
while the Tennessee, with the commission, was 
lyiug off San Domingo city, bodies of Domin- 
ican troops were shipped there in lighters from 
the wharf to Dominican schooners in the 
harbor, to go to Azua, where an expedition 


against Cabral was being organized, and those į 


lighters carried the flag of the United States 
over them, under the very eyes of our commis- 
sioners; and not only that, but when Baez 
started that expedition against Cabral, that 
expedition carried a United States flag at the 
head of the column, so as to make Cabral’s 
people believe that they had to fight the Uni- 
ted States ! 

Now, sir, I ask every intelligent man in this 
eountry whether all the things I have recited, 
most of which are taken from the Secretary's 
oficial report, do constitute interference in 
the internal conflicts of that republic or not. 
{Í should like to know what flight of fancy can 
have seduced the Secretary of the Navy into 
the unfathomable absurdity of his statement. 


Perhaps he may receive one of these days a | 


report from one of his naval commanders in- 
forming him of the following circumstance: 
that the United States man-of-war Congress 
one night lay off Monte Christo, and that an 


[attack from the rebel chief Luperon being 


expected, the commander of that vessel. sent 


some rockets and lights on shore to Baez’s | 


troops with instructions that in case an attack 
by Luperon should actually happen those sig- 


nals should be lighted, and whereupon the 
commander of the United States war vessel 
would send regn forcements from his ship ashore 
to aid Baez's troops in repelling the attack of 
Luperon. The Dominican troops, Baez's men, 
not being very experienced in the use of fire- 
works, felt somewhat uncertain whether: the 
lights or rockets. which had been handed to 
them would go off, and so they resolved to try 
one or two of them... They did go off, and the 
commander of the United States vessel, believ- 
ing that Luperon’s attack was being signaled, 
manned his boats with armed men from his 
ship and put for the shore. Whether they 
actually landed or learned of the false alarm 
before the land. was reached I do-not know. 
But they were actually put on boats and went 
to assist Baez’s troops in repelling the attack 
of a force of Dominican revolutionists, which 
attack, however, fortunately did not take place, 
So the story was told to me by a gentleman 
who accompanied the commission; and I shall 
not be surprised if the Secretary of the Navy 
should very soon receive official information 
of it. 

In the face of all this the Secretary of the 
Navy blandly tells us that the executive de- 
partment of the Government has not chosen to 
take any part in the internal conflicts of the 
Dominican republic! Now, let me proceed 
with the letter. The Secretary writes: 

“The situationis this: the President of the United 
States has, by the Constitution, the right to make 
treaties, subject to the ratification of the Senate.’’ 

Of this we are aware. : 

“The Congress of the United States in 1866 appro- 
priated a considerable sum of money for the under- 
stood purpose of acquiring by lease or purchase a 
part of the island of San Domingo.” 

Where does the Secretary obtain that in- 
formation? ‘The official journals of Congress 
say nothing of this story. 

“The bay and peninsula of Samana were consid- 
ered most appropriate for our purpose as a naval 
station; and the republic of San Domingo itself, 
with its favorable position and natural resources, its 
friondly Government and people, seemed for the 
purposes af commerce and civilization far the most 
desirable for us of those. fragments of our continent 
which lie across the gateways of our domestic com- 
merce and shut up the entrance to our great inland 
sea. To initiate all treaties is the constitutional 
right of the President, and thus he had the constitu- 
tional power to negotiate treaties for the cession of 
Samanaand the annexation of the Dominican repub- 
lic, If, upon proper consideration, he thought. it 
right and tor the interest of the country whose inter- 


ests are to this extent intrusted to his judgment, it 
was his constitutional duty to do so.’’ 


Nobody questions that. 


“Tn pursuance of this constitutional right he did 
negotiate such treaties with the existing Govern- 
ment of the republic, confessedly the Government, 
both de factoand de jure.” : 

That is to say, it confesses itself that it is 
de jure! ; 

“ These treaties were of course inchoate, and sub- 
ject to be confirmed or defeated by the action of 
the Senate of the United States and of the people 
of the Dominican republic; but by such treaties and 
pending such final action the United States acquired 
an interestin the thing negotiated for which could 
not be rightfully disturbed by any other Power; and 
it was the plain duty of the Executive to protect, 
if need be, the integrity of this constitutionally 
acquired interest, so that the subject of the negotia- 
tion might remain intact until the final action of 
the ratifying Powers could be properly had.” 

Here let me stop.a moment. In asserting 
that it was not only the right but the duty of 
the Executive to enforce by means of war an 
inchoate right which had been acquired by the 
act of the Executive himself, the Secretary 
was only falling into that. confusion of ideas 
which seems to have spread from the executive 
department of the Government even to the 
floor of the Senate; that confusion of ideas 

-which I designated yesterday as confounding 
“the Government,” ‘the United States,’ 
tt the President,’’ as entirely convertible terms. 
But then, for argument’s sake, I will for a 
momentacceptthattheory. He saysthat during 
the pendency of such a treaty and negotiations 
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the Government had the power to protect the 
inchoate interests of the United States. there. 
Sir, what power had the Government then, ac- 
cording to the Secretary’ s own reasoning, after 
the pendency of such treatiesand negotiations 
had ceased? It is a fact as well known to the 
Secretary as it is to me and every well-informed 
man in this Republic, that there has been no 
treaty between San Domingo and the United 
States since the 80th of June, 1870; and yet 
all these things are still going on under the 
Secretary’s immediate supervision. Nay, sir, 
there have not been even ostensible negotia- 
tions for a treaty, for you will not consider as 
negotiators the commission who were sent to 
San Domingo toexploretheland. They went 
there, like the Pickwick Club, for the investiga- 
tion of all human, earthly, and heavenly things, 
and in pursuit of useful knowledge, [laugh- 
ter, ] but not to initiate or carry on diplomatic 
negotiations. So that not only there was not 
a treaty pending or in existence, but there were 
not even formal negotiations for a treaty going 
on; and yet this barefaced, most undeniable 
interference in the internal conflicts of the 
Dominican republic by the war- vessels of the 
United States protecting Baez was continued 
from day to day. 

Thus, sir, even upon the Secretary’s own 
assumptions, the bottom drops out of his state- 
ment. But now I arrive at the richest part of 
the Secretary’s letter. He says: 

“The duty”’— 

To enforce such an inchoate right— 

“ig plain, and in every case of valuable acquisition 
the execution of it will be expected and approved 
by the people.” 

Mark you, sir. 

“Tt was in the discharge of such duty that, in the 
carly part of the present century, President Madison 
marched the armies of the United States into and 
actually took and held possession of the territory 
then known as West Florida, (rneluding what is now 
the State of Alabama,) for which territory negotia- 
tions were then pending, afterward concluded and 
settled with Spain. Tunis action was approved by 
Congress and the people, not as an exercise of war 
power, but as the protecting of an interest consti- 
tutionally acquired, and which the Executive was 
bound to maintain intact while it remained in us.” 

Why, sir, the Secretary seems to be just as 
conversant with the history of this case as the 
Senator from Indiaua yesterday showed him- 
seif to be with the Texas precedent. What 
did the Secretary mean to intimate to us by a 
statement like this? If he meant it to have 
avy bearing upon this case at all, he desired to 
make us believe that the United States bad 
made a ‘treaty with Spain for the cession of 
what was called West Ilorida, that such treaty 
was pending before the Senate, and that during 
the pendency of that treaty, before it had been 
acted upon, in order to protect an inchoate 
right accrued to us there, President Madison 
ordered the Army into that territory to take 
and hold military possession. Sir, this is per- 
haps one of the most glaring misrepresenta- 
tious of our history [ ever heard of from any 
official; nay, I had almost said from any respect- 
able source. 

Mr. FRELINGHUYSEN. Does the Sen- 
ator question that President Madison did send 
the Army? 

Mr. SCHURZ. Ah! Iam about to tell the 
Senator what I do question. 

Mr. FRELINGHUYSEN. I suppose the 
point the Senator makes against the Secretary 
is on the question whether the troops were seut 
there in reference to the question of boundary, 
or whether they were sent there pending the 
treaty. 

Mr. SCHURZ. No, sir. If the Senator 
will permit me I will make my own points. 
[{laughter. J 

Mr. FRELINGHUYSEN. 
not interrupt you again. 

Mr. SCHURZ. With due respect, I am 
always glad to be interrupted by the courteous 


Well, sir, I will 
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Senator from New Jersey, but then I cannot 
permit him to make for me other points than 
those which [intended to make for myself. 

Now, sir, the origin of that case, the Secre- 
tary of the Navy might have discovered if he 
had simply referred to a very popular book 
on the history of the United States—I mean 
Hildreth’s work, second series, volume three. 
He would have found there, on page 223, the 
following statement: 


“The success of the French in Spain, and the 
probability of that kingdom being obliged to suc- 
cumb, had given occasion to revolutionary move- 
ments in several of theSpanish American provinces, 
This example, set by the Caractas, where Miranda 
had again reappeared, and imitated in Buenos 
Ayres, had been followed also in that portion of 
the Spanish province of West Florida bordering on 
the Mississippi. The inhabitants, most of whom 
were of British or American birth, had seized the 
fort at Baton Rouge, had. met in convention, and 
had proclaimed themselves independent, adopting 
a single star for their flag, the same symbol after- 
ward assumed by the republic of Texas. Some 
struggles took place between tho adherents of the 
Spanish connection and these revolutionists, who 
were also threatened with attack from Mobile, still 
held by a Spanish garrison. In this emergency 
they applied, through Holmes, Governor of the Mis- 
sissippi Territory, tor aid and recognition by the 
United States, modestly claiming all the unlocated 
lands, pardon for all deserters from the United 
States Army, of whom there were many among 
them, and an immediate loan of $100,000. | 

“The President, however, preferred to issue a 
proclamation, taking possession of the east bank 
of the Mississippi, occupation of which, under the 
Louisiana treaty, had been so long delayed, not from 
any defect of title, but out of conciliatory views to- 
ward Spain. Indeed, its present occupation by the 
United States, so the proclamation stated, was for 
the equal benefit of Spain, whose rights and interests 
were putin jeopardy as much as those of the United 
States by the present movement, while in the oceu- 
pancy of the United States the territory would still 
remain a subject for friendly negotiation and ar- 
rangement, Simultaneously with the issue of this 
proclumation Claiborne, Governor of the Orleans 
Territory, then at Washington, was dispatched to 
take possession. Incase he should meet with resist- 
ance, which was not anticipated, he was authorized 
to call upon the regular troops stationed on the Mis- 
sissippi, and upon the militia of the two adjoining 
Territories; bui no forco was to be used against such 
places as might be held by Spanish garrisons, how- 
ever small.” 

Thus it turns out that there was not a treaty 

; Seay tae yp rans 
pending between Spain and this Republie for 
the annexation of that territory by virtue of 
which the President considered an inchoate 
right to have accrued to the United States 
which would give him the power to march 
troops into that territory, but that by virtue 
of the Louisiana purchase, a treaty duly con- 
sented to by the Senate, duly ratified by the 
United States as well as France, the United 
States cluimed that territory to belong to them 
as part of their own domain. 

Mr. FRELINGHUYSEN. The Senator 
certainly is not ignorant of the fact that from 
1808 to 1819 just that territory was claimed by 
Spain. She claimed that the Louisiana pur- 
chase was bounded on the east by the Missis- 


| sippi river, while we claimed, as the Senator 


knows, that it was bounded by the Perdido. 
Mr. SCHURZ. I know that very well; bat 
will the Senator pretend that President Madi- 
son took military possession in the way indi- 
cated of that territory by virtue of an inchoate 
right created by a treaty from which he assumed 
to have derived the power to march troops in 
there to protect the interests of the United 
States? No, sir; I will convince the Senator, 
out of President Madison’s own mouth, that he 
claimed that territory as having come to the 


-United States under the Louisiana purchase. 


Mr. FRELINGHOYSEN. Thatis a ques- 
tion of fact, not what the President claimed. 
The fact is that pending that treaty he did send 
troops. For political reasons, one cause may 
have been given or another; but the fact was 
that the troops were sent there. 

Mr. SCHURZ. Does the Senator say there 
was a treaty pending at that time? 

Mr. FRELINGHOYSEN. Not pending. 
The treaty was made in 1819, 

Mr. SCHURZ. Ab, exactly. 


Mr. FRELINGHUYSEN. And from 1808 
to 1819 the. controversy was going on, : L'he true 
position, as | understand it, is that a. treaty, 
need. not be pending; that the: President. of 
the United States represents the nation, and 
has the right to negotiate a treaty and. to pro- 
tect the dignity of the nation while it is being 
negofiated. i i 

Mr. SCHURZ. Precisely. So it appears, 
from the statement of the Senator, that Presi- 
dent Madison took possession of West Florida 
in 1810, by virtue of a treaty which was con- 
cluded in 1819! [Laughter.] Now let us seo., 
Here is a message of President Madison ad- 
dressed to the Congress of the United States, 
January 8, 1811: 

“Taking into view the tenor of these several com- 
munications, the posture of things with which they 
are connected, the intimate relation of the country 
adjoining the United States eastward of the river 
Perdido to their security and tranquillity, and the 
peculiar interest they otherwise have in its destiny, 
I recommend to the consideration of Congress, the 
seasonableness of a declaration that the United 
States could not, see, without serious inquietude, 
any part of a neighboring territory, in which they. 
have in different respects so deep and so just a con- 
cern, pass fromthe hands of Spain into those of any 
other foreign Power. 

“I recommend to their consideration also the 
expediency of authorizing the Executive to. take 
temporary possession of any part or parts of thesaid 
territory, in pursuance of arrangements which may 
be desired by theSpanish authorities, and for making 
provision for the government ofthe same daring 
such possession.” —Annals of Congress, Bieventh Con- 
gress, third session, page 1251, : 

And here is a proclamation of the President 
issued on the 27th day of October, 1810: 


“Whereas the territory south of the Mississippi 


| Territory and castward of the river Mississippi, and 


extending to the river Perdido, of which possession 
was not dclivered to the United States in pursuance 
of the treaty concluded at Paris on the 30th of April, 
1803, has, at all times, as is well known, been con- 
sidered and claimed by them as being within the 
colony of Louisiana conveyed by the said treaty, in 
the same extent that it had in the hands of Spain, 
and that it had when France originally possessed it; 

“And whereas the acquiescence of the United 
States in the temporary continuance of thesaid ter- 
ritory under the Spanish authority was not the re- 
sult of any distrust of their title, as has been par- 
ticularly evinced by the general tenor of their laws, 
and by the distinction made in the application of 
those laws between that territory and foreign coun- 
tries, but was occasioned by theirconeiliatory views, 
and by a confidence in the justice of their cause 
and in the success of candid discussion and amicable 
negotiation with ajust and friendly Power; 

* And whereas asatisfactory adjustment, too long 
delayed, without the fanit of the United States, has 
for some time been entirely suspended by events 
over which they have no control; 

And whereasa crisis has at. length arrived sub- 
versive of the order of things under the Spanish 
authorities, whereby a failure of the United States 


| to take the said territory into its possession may 


lead to events ultimately contravening the views 
of both parties, while, in the mean time, the tran- 
quillity and security of our adjoining territories are 
endangered, and new facilities given to violators of 
ourrevenue and commercial laws and of those pro- 
hibiting the introduction of slaves’’— 

I will not read the whole document— 


“ Considering, finally, that the acts of Congress, 
though contemplating a present possession by a for- 
eign autbority. have contemplated also an eventual 
possession of the said territory by the United States, 
and are accordingly so framed ag in that case to ex- 
tend in their operation to the same: R 

“ Now be it known, that I, James Madison, Pres- 
ident of the United States of America, in pursuance 
of these weighty and urgent considerations, have 
deemed it right and requisite that possession should 
be taken of the said territory in the name and be- 
half of the United States.”—/bid, page 1253. 

Thus it appears that no treaty had anything 
to do with it, that there was no question of an 
inchoate right, no questiou of any right that 
the President of the United States claimed to 
derive from any act of his own, but a right 
derived from a treaty with France, which had 
been daly ratified, and which had become the 
supreme law of the land, and the possession 
being at the same time endangered by an ad- 
verse revolutionary movement. The Secretary 
of the Navy may possibly have been a little 
at sea with regard to his facts, geographical 
as well as historical. Did he perhaps. con- 
found the West Florida. case with..the Hast 
Florida case? In the latter indeed an “ army’! 
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was moved into that territory, but not by the 
President of his own motion, at his own arbi- 
trary pleasure upon the assumption of inchoate 
rights created by him, but in pursuance of an 
act of Congress, authorizing the President to 
“take possession of, and occupy all or any 

art of the territory lying cast of the river 
Perdido and south of the State of Georgia and 
the Mississippi territory,’’ and, “in order to 
maintain therein the authority of the United 
States, employ any part of the Army and 
Navy of the United States which he may deem 
necessary.’’ 

This act was approved January 15, 1811, 
and if the Secretary wishes to acquaint him- 
self with the document he will find it in the 
third volume of the United States Statutes-at- 
Large, page 471.. In pursuance of this act of 
Congress, General Matthews, with a military 
force, was sent into the territory, and in his 
orders, which I have here, that act was referred 
to as the legal basis of the whole enterprise. 
The Secretary of the Navy may there discover 
in what manner such business was transacted 
by. Presidents whose supreme rule of action 
was the Constitution of the Republic, and in 
what manner our Executive now ought to have 
acted in the San Domingo case. 

Now, after all this, it seems to me that Cap- 
tain Temple was not quite wrong when he 
cautioned Mr. Wade against coming into con- 
tact with revolutionists with whom the United 
States, by an act of their Executive, were at 
war, expressing the apprehension that the 
peaceable commissioner, turned into a spy of 
a belligerent Power, might all of a sudden be 
strung upto the limb of a tree. The captain 
had evidently a clearer perception of our inter- 
national position than the Secretary. 

There is still one sentence in the Secretary's 
letter, which I cannot refrain from referring 
to, forit is of greatimport. It isthe following: 

“ Under the orders of the Executive, it is npart of 
the duty of thoso ships of your feet which arc at any 
time cruising in the wators of San Domingo to main- 
tain this status against every Power, and while we 
would not yield tho right to interfere with it to the 
most powerful Government, we cannot conecde that 
right evon to the weakest.” 

So there is, after all, something in what the 
Senator from Wiscousin said yesterday, that 
our menace was not directed against Hayti 
alone, but that even ‘na possible conflict with 
greater Powers was contemplated in the pro- 
gramme. Sir, it was indeed not entirely with- 
out the limits of possibility. Is not the debt 
of the republic of San Domingo rather in a 
confused state? Are not Englishmen some- 
what concerned in it by loans? And might 
not the British Government, in consideration 
of the interests of some of its subjects, acci- 
dentally make a claim against the Government 
of San Domingo and try to enforce it, our 
arrangements with Baez notwithstanding? 
Might not in a country with a lawless Govern- 
ment like the Dominican republic, by wrongs 
inflicted upon foreigners, grave complications 
arise with Powers more formidable than Hayti, 
in which we would suddenly find ourselves 
involved? And the Secretary bravely defies 
the most powerful nations of the world. 

Sir, look at this. By the President’s arbi- 
trary act, for the success of a scheme in which 
neitber Congress nor the people of the United 
States tuke any interest, to jeopardize the 
pe of this Republic. as the Secretary of the 

avy himself confesses! Sir, is not that a 
recklessness most appalling? Have you ever 
heard of it that the Executive of this Repub- 
lic in any juncture of its history involved with 
such levity the country in unknown and dan- 
gerous responsibilities at his own arbitrary 
pleasure? 

So much. for the letter of the Seeretary of 
the Navy. I find in it such a jamble of glar- 


ing misstatements of facts, and of illogical | 


constitutional doctrines, that I have come to 


conclusion the letter was properly addressed 
to a seaman, for the Secretary of the Navy 
probably himself felt that his story was well 
fit to be told to the marines. [Laughter.] The 
Secretary—for whom I have profound respect 
as a gentleman, and whom I cherish highly as 
a friend and a most excellent companion—the 
Secretary, if he goes on in that way, isin great 
danger of acquiring the reputation of a profound 
constitutional lawyer among sailors, and of 
a mighty sailor among constitutional lawyers! 
[ Laughter. ] 

I deem it scarcely necessary to say a single 
word in reply to the argument brought forward 
by the Senator from Wisconsin yesterday, that 
the President’s belligerent interference on the 
island of San Domingo was not reprehensible 
because it was really an act of benefaction to 
those people in preserving the peace there 
andin keeping them from shedding one an- 
other’s blood. Will that Senator really make 
us believe that the President usurped the war 
power of Congress merely for philanthropic 
purposes, merely to act upon the impulses of 
his benevolent good nature? Sir, can a Sen- 
ator of the United States, making such an 
argument, possibly bein earnest? If the peo- 
pleof the United States really consider it their 
mission to employ their guns in maintaining 
peace among the different nations of this and 
the other hemisphere, does the Senator from 
Wisconsin, or any other Senator, think the 
American people, against the principles of 
their own Constitution, would leave it to the 
philanthropic impulses of the President alone, 
of one man, to decide when those philan- 
thropic impulses shall be given vent to, 
when the guus of the United States shall be 
sent upon such a belligerent peace mission ? 
Does it not oceur to the Senator that if we 
give such discretionary power to our Chief 
Magistrate in spite of our Constitution, that 
presidential benevolence, that philanthropy of 
the nineteen-inch caliber might involve us 
unaware in any trouble that is going on in any 
part of the world? If I know anything of the 
people of the United States, they respectfully 
beg to be excused. Really, sir, this chapter 
in the Senator’s speech, with due respect to 
his ability be it said, does not rise to the dig- 
nity of an argument, 

But even the pretext of intentions and pur- 
poses merely benevolent, when you look at the 
facts, appears utterly without foundation. Had 
the President been actuated only by such im- 
pulses, they could easily have found other more 
useful and more magnificent theaters of action. 
Why did he not show the least desire to inter- 
fere in so many of those revolutions which have 
happened on the continental part of this hemi- 
sphere during his administration, or a desire 
to send his philanthropie artillery down to 
Paraguay, where blood was flowing in streams, 
in order to interfere in a war in which, against 
our desire, we came so near being involved? 
No, sir; it will not do to tell this benevolence 
story to an intelligent people. What was 
done was done to further, by force of arms, if 
need be, a pet scheme of the White House, 
in which neither the Congress nor the people 
of the United States had shown the least in- 
terest. It wag for this that the war-making 
power of Congress was usurped, that the Con- 
stitution, in one of its most essential and vital 
points, was invaded, and that the peace and 
the honor of this Republic were recklessly put 
in jeopardy. 

And now let me say to the Senators who 
have attempted to defend these things that they 
have undertaken a hopeless, I might almost 
say an utterly impossible, task, and to judge 
from appearances they feel it. However elo- 
quently the Senator from New Jersey may 
speak of the personal merits and great services 
of General Grant, all of which we recognize, 
however deeply the senior Senator from Wis- 


consin may dive into the treasures of ancient 
lore, and however frequently the Senator from 
Indiana may quote Calhoun’s dispatch to Shan- 
non, it isali iu vain. You cannot justify what 
is wrong. You cannot hide what is clear and 
patent to every eye in this Republic. You 
cannot defend what is indefensible. Give it 
up, gentlemen ; let this case stand or fall upon 
its own merits. Others may follow in the foot- 
steps of those who have already spoken, and 
they may heap abuse upon the Senator from 
Massachusetts and myself, abuse more bitter 
than already has been showered upon us. That 
also will be allin vain, gentlemen. Neither 
legal quibbles nor personal vituperation will 
alter a single fact in the case; it will not close 
the eye of a single honest and patriotic man in 
this country. 

To-day I read is a newspaper that my only 
object in stepping forward in this debate was 
to injure the President in the opinion of the 
people. Sir, £ am too well aware of the 
peculiar position which General Grant holds 
in this country, not to know that his Adminis- 
tration cannot be broken down, unless it breaks 
down. itself; and what it has accomplished in 
that direction falls upon its own responsibility. 
No, sir; I have not spoken because I have any 
personal feeling against the President, for I 
have not, but because I have a very strong 
personal feeling for the fundamental laws of 
this country and for the cause of constitutional 
government; because I believe that it is time, 
at last, in the face of these glaring facts that 
we should do our utmost to dispel that most 
dangerous confusion of ideas which represents 
to us the United States, the Government, and 
the person of the President as one and the 
same thing; it is high time to checi the growth 
of irresponsible power which is gradually and 
with a cat-like step creeping upon us in various 
forms. That is the object for which 1 am 
struggling ; it is the impulse which I obey; and 
I desire to have it understood. f 

Senators, this is no small question. Do not 
indulge in that delusion; the country will not 
regard itso. Neverin the history of this Re- 
public would this subject have been lightly 
treated. There never wasa time when it should 
be treated more seriously, for Congress never 
had to confront a stronger attempt at what- 
might properly be called personal government. 
In the history of France you read of Louis 
XIV, how he entered the Parliament in session 
slapping his whip upon his riding-boots, and 
proclaiming, ‘I am the State.” What do 
you see here? You see the Executive step- 
ping before the people and proclaiming, “I 
am the war making power of this Republic.” 
That is the fact, gentlemen, which we have to 
deal with. 

Recently I expressed my apprehension that 
the annexation of the tropics might lead to mili: 
tary usurpation. Is there anybody on this floor 
who willstilldeny it? It is with military usurp- 
ation thatit has commenced. We have heard. 
Senators speak of extending the blessings of re- 
publican government to San Domingo. I would 
respectfully suggest to those Senators that itis 
time to see to it that the integrity of republican 
government be preserved at home. In the face 
of these facts we have a solemn daty to per- 
form. Put the mildest, put the most charitable 
construction upon all these acts—do not call * 
acrime what the President has done, do not 
call it a misdemeanor, call it by the mildest 
term-——an involuntary mistake—and still that 
great duty remains. It is the duty to vindi- 
cate the Constitution of the United States. 

Sir, what was the oath we took before enter- 
ing upon the discharge of our duties in this 
Chamber? It was that we should support the 
fundamental law of this country. So we have 
sworn ; and we are now called upon to uphold 
the Constitution in one of its most essential 
points. The power to declare and initiate war 
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is one of the highest attributes of sovereignty. 
More than any other, it involves the welfare, 
the peace, and the honor of à people. There- 
fore the power to declare war was expressly 
lodged in that branch of the. Government in 
which the sovereignty of the people is most 
comprehensively represented: in the Legisla- 
ture. It cannot be otherwise in a truly repub- 
lican Government. ‘This is a conditio sine qua 
non of republicaninstitutions. Let that power 
pass into the hands of the President, and the 
dearest interests of the people are at the mercy 
of one single man. 

I ask you, Senators, has not the power of 
the Executive, through the immense patron- 
age at his disposal, become alarmingly great 
already? Is it not to a fearful extent already 
encroaching on the independence of the Legis- 
lature of this Republic, and exercising a most 
dangerous influence upon the morality of our 
public life? Permit the Executive, in addition, 
to arrogate to itself the war-making authority, 
and you create a one-man power in the New 
World stronger and more dangerous than you 
find it in some of the constitutional monarch- 
jes of the Old. Some newspapers have been 
indulging in extravagant statements about the 
despotic power of the Emperor of Germany. 
Why, sir, the Emperor of Germany cannot de- 
clare war without the consent of the Federal 
Council. The Emperor of Germany cannot 
remove, at his arbitrary pleasure, the office- 
holders of the empire. 

Concede to the President, in addition to the 
patronage which he wields, the war making 
power, or even so much of it as he arrogates 
to himself, and you are in a fair way of mak- 
ing him in some respects more absolute than 
the emperor of Germany himself, only that 
we shall elect our monarch every four years; 
and continuing to descend on the dangerous 
slope, itis very questionable how long you will 
enjoy that pleasure. But you say you will not 
concede to the President any such power. Not 
concede it! But will you permit it to betaken? 
What a trifling play with words and facts would 
that be! In the face of what has been done, 
we are told that we shall not undo it, and shall 
not even make a demonstration of our disap- 
proval. So, at least, I interpret the speeches of 
the Senators from New Jersey, Indiana, and 
Wisconsin. Is not this strange? Has the Presi- 
dent grown so great that we must submit to 
everything that proceeds from him? Or has 
Congress grown so small that we dare not refuse 
our acquiesence in the command from above, 
even if it appears in the form of a violation 
of the fundamental law? Indeed, if there be 
anything more alarming in all this than the 
transgressions of the Executive, itis the indif- 
ference, nay, the willingness to surrender which 
we notice in so many representatives of the 
people. 

The Senator from New Jersey made a touch- 
ing appeal yesterday. He recounted to us all 
the services rendered by General Grant, how 
his image is engraven on the hearts of many 
hundred thousands of people, and how uni- 
versally he enjoys the confidence of the coun- 
try. If it be so, ifthe President do enjoy the 
confidence of the country. is that an argument 
why ‘he should be permitted to overleap the 
constitutional limitations of his power and to 
usurp the prerogatives of another branch of 
the Government? If he do possess the con- 
fidence of the people, is that a reason why 
he should be permitted to abuse it? If so, { 
shall join in the prophetic exclamation of one 


whose name is never pronounced here with- ; 


out respect, almost amounting to reverence. 
I mean William Pitt Fessenden. 
these words ina debate to which I have already 
called the attention of the Senate. It was in 
the year 1859, when President Buchanan asked 
ofthe Congress of the United States the power 


by belligerent measures to protect the safety | 


He uttered | 


of United States citizens on the Panama transit 
route; it was on that occasion that William 
Pitt Fessenden uttered the following memorable 
words: 

“Thope the time never will come when we shall 
have a man at the head of this Republie who has so 
much the confidence of the people that we shali be 
willing to invest in him powers, and trust them to his 
diseretion, which the Constitution has vested in us. 
It was for wise purposes that our wise ancestors said 
the people should judge of the propriety of making 
a war against another people. As I said before, L 
hopo the time will never come when we shal] have 
aPresidentin whose hands we shal! be ready to trust 
so much power.” 

Thus Mr. Fessenden, of whom friend and 
foe agree that he had the pride and independ- 
ence of a true man and the conscience of a 
true representative of the people. Remember 
once more the subject of that debate. Presi- 
dent Buchanan asked for power by warlike 
means to protect the safety of United States 
citizens abroad; and not only his political 
opponents denied this power, but even the 
Senators of his own party, and foremost 
among them Jefferson Davis, who protested 
against intrusting even a President who was 
a mere tool of the slave power with such dis- 
cretionary authority. But here, gentlemen, 
the question is not to protect the safety of 
American citizens. Here the question is to 
protect a usurper, Baez, in a foreign country. 
And, now, you speak of the confidence with 
which we shall surrender such powers to the 
Executive! It is humiliating. indeed, that 
Republican Senators should have to take a 
lesson of independence of spirit even from 
Jefferson Davis and his partisans. 

1f you raise the question of confidence we 
are not called upon to ask whetner the Presi- 
dent possesses it; but the proper question to 
ask is whether, in view of this act and to this 
extent, it is safe to give it to him. What has 
he done? In order to further a scheme of his 
own, he has ordered naval commanders to 
commit warlike acts without the authority of 
Congress. Thus he transgressed his constitu- 
tional powers and usurped those of the national 
Legislature; he jeopardized the peace and the 
honor and the safety of this Republic. Doing 
this, he has either proved that he does not 
understand the constitutional limitations of his 
power, or that he is reckless enough knowingly 
and willfully to break through them. In either 
case, if he does possess the confidence of the 
people, it is, in view of these acts, high time 
for the people to consider whether that confi- 
dence is safely bestowed. The people may 
well ask themselves if the President, impelled 
by such inducements as the San Domingo 
scheme offered, went so far, how far he may 
be inclined to go under the impulse of tempta- 
tions still stronger. 

Sir, I do not speak of the President without 
that respect which is his due. Nor do I put 
upon the things he has done a harsh construc- 
tion, The Presideut’s education was that of 
military life. He was unused to the operations 
of the checks and balances of power which 
constitute the rule of civil government. If 
the habits of peremptory command on the one 
side and of absolute obedience on the other 
impressed themselves strongly on his mind, it 
was not his fault. So he was elected Presi- 
dent, and suddenly transferred to the complex 
duties of the most responsible civil position 
of this Republic. If his temper is not such as 
to shake off the force of life-long habits with 
ease; if it is not supple enough to accommo- 
date itself to a position no longer one of undi- 
vided power and respousibility, it may be called 
his misfortune; but let it not, by a confidence 
beyond reasonable bounds, become the mis- 
fortune of the American people. Confidence, 
is your cry? In his cradle every American has 
learned to repeat by heart the grand old watch- 
word, ‘* Vigilance is the price of liberty.” 
Have the people so utterly forgotten it? But 


if the people have forgotten it, we, as the guard- 
ians of the rights ‘and lib@rties of the people; 
have no right to forget it. In view ofa 
flagrant infraction of thé Constitution of the’ 
Republic, of a usurpation of power, we have 
no right to be lalled by the confidence game. 

Sir, it was with astonishment and mortifica- 
tion that I heard the just criticism passed by 
the Senator from Massachusetts upon the Pres- 
ident’s act denounced as a blow struck at the 
Republican party; The Republican party! 
What, sir, is Ulysses S. Grant the Republican 
party? isthe San Domingo scheme the Re- 
publican cause? Is that most preposterous and 
dangerous doctrine, that the President may 
acquire the war-making power by a sleight-of- 
hand, the Republican platform? Republican 
Senators would do well to pause before they 
commit themselves on so fatal a position. If 
it has come to this, if you really could make 
the people of the country believe that fidelity to 
the Constitution and republican government, 


-that hostility to the San Domingo scheme and 


to usurpation, means hostility to the Repub- 
lican party, then you will find that presiden- 
tial party uncomfortably small. I warn my 
Republican friends not to identify the cause 
of their party with one man and with the acts 
of one man. I warn them not to impose such 
a tax upon the consciences of honest and 
independent people. i 

So far the responsibility for all this rests 
upon the President alone. There let it rest. 
But you relieve him by an approvalof his acts, 
and you will load that responsibility upon the 
back of the Republican party. And here [ 
boldly assert that any party which assumes 
such a responsibility must inevitably break 
down under the burden. As long as repub- 
lican institutions are dear to the hearts of the 
American peopie, no party in this land can 
bear sucha load with impunity. No party in 
a republic like ours, among a noble and in- 
dependent and liberty-loving people like ours, 
can hope to maintain itself with unmanly sub- 
mission to that which is wrong, even if that 
wrong be committed by its chief. 

The mere fact that a Republican President 
did those acts, the Republican party can 
endure; but what the Republican party cannot 
endure is to place itself in the attitude of 
having committed those acts itself. And I 
venture to predict, that the time is not very 
far when those will be looked upon as the truest 
Republicans who did not hesi.ate to expose 
themselves to suspicion and vituperation and 
obloquy in order to relieve the Republican 
cause of this most intolerable burden—for 
the Republican party will be once more the 
party of independent men. 

The Senator from Wisconsin in a fine strain 
of classic eloquence likened the Senator from 
Massachusetts to Brutus striking his dagger into 
Ceesar’s breast after Casca and Cassius had 
already done their work. It was a beautiful 
figure, and the likeness is better than the Sen- 
ator from Wisconsin thought. To be sure, the 
dagger was not leveled at the breast of Repub- 
licanism, but the weapon went straight into the 
heart of Casarism; and the Senator from Wis- 
consin, scholar as he is, will remember that 
the world has since agreed to call Brutus ‘‘the 
noblest. Roman of them all.” [Applause in 
the galleries, promptly checked by the Presi- 
dent. ] 

And now I appeal to Senators, what are we 
to do under these circumstances? Can we do 
less, I ask them most candidly, than endeavor 
to undo, as far as now in our power lies, the 
inignity which has been perpetrated? Can we 
do less than express our disapproval in ever 


i so mild a form’? Can we, in the face of that 


solemn oath which we have sworn at that desk, 
do less? I see here many. Senators ‘sitting 
around me who were upon this floor in theim- 
peachment of Andrew Johnson. — I would ask, 
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those who voted for his conviction on charges 
insignificant by the side of the facts now before 
us, on evidence diin and uncertain by the side 
of this open, documentary. confession—I ask 
them, can.those Senators. now do less than 
what. it is proposed to declare in the resolu- 
tions now before us? I would ask Senators 
whether they are willing to lei it go out to the 
world. that the Constitution. of the United 
States may. be invaded not only with impunity, 
but even without the poor satisfaction of a pro- 
test ? ' 

Have you considered what the consequences 
of your submission to these. things will be? 
Have you thought of the meaning of your ac- 
quiescence? It will mean simply this: you 
tell the President of the United States, ‘‘Go 
on, sir, without fear; whatever powers you 
may desire to claim for yourself, claim them ; 
in whatever way you may break through the 
constitutional limitation of your authority, do 
it; you can always rely upon a ready apology 
and justification upon the floor of this your 
ever-faithful Senate.” Such a precedent we 
are about to set for all time to come. Is any 
Senator here prepared to stoop to. that atti- 
tude? . 

Our duty seems to me clear as sunlight. We 
owe it to ourselves, we owe it to the people who 
sent us here, we owe it to posterity, to whom 
we have to transmit these republican institu- 
tious unimpaired, to look that duty boldly in 
the face. I know it is very hard to pronounce 
judgment in a case like this. The acts weare 
discussing are the acts of our President. We 
elected him, and we had hoped with cordiality 
to support his administration from beginning 
to and. We would gladly exonerate him from 
all blame if we could; and yet our duty re- 
mains the same; and it is this duty that tests 
our metal. It is no great thing to watch and 
restrain within the constitutional limits of his 
power an Executive to whom you are politically 
opposed. There is nothing brave, nothing to 
be proud of in that. Bat to watch with cou- 
scicntious care that your friends in power do 
not encroach upon the rights and liberties of 
the people, arrogating to themselves illegiti- 
mate authority, that is the thing which marks 
the true and faithful guardian of the laws, 
the thing which distinguishes the patriot from 
the mere partisan. If i see the danger of 
usurpation looming up anywhere, it is in that 
blind and reckless party spirit which. will com- 
placently wink at aud be ready to defend any 
wrong when perpetrated by a friend, which it 
would most violently denounce when merely 
attempted by a political opponent. While it 
is a hard, I say, therefore, itis a stern and a 
proud duty. 

But this is not all. The Chicf Magistrate, 
whose acts we now consider, is not only our 
President, and, as we have fallen into the habit 
of calling him, not only the official chief of our 
party, he is also a man who has well deserved 
of this Republic, whose name is identified with 
some of the heroic pages of our history, and 
whose fame, perhaps, is an object of somewhat 
tender solicitude to the American people. T, 
sir, would be the last man to be unmindful of 
the great services he has rendered. Not one 
of us, I am sure, is inclined to forget the deeds 
he did in the field for his country, and because 
we are not inclined to forget those deeds we 
cannot but deplore most sincerely that, after 
having contributed so much tothe salvation 
ot this Republic in war, he has done things so 
dangerous to. republican institutions in peace. 

The American people are enthusiastic admir- 
ers of warlike glory ; but I should be very loath 
to blame the American people for not permit- 
ting their enthusiasm to close their eyes to the 
shortcomings of their heroes on other fields 
of action, Jn this respect they are by no means 
peculiar.. The President, if his political acts 
meet with ‘censure, is in distinguished com- 


pany. Irepeat, I would be the very last man 
on earth to detract from that just renown which 
he has earned; but there were men before him 
who had won great renown on the field of bat- 
tle and then failed in the high responsibilities 
of civil life. No. man iu modern history has 
given so much glory tothe arms of old England 
as the Duke of Wellington; and yet all that 
glory could not protect his windows against the 
stones thrown by multitudes of indignant cit- 
izens when, as a minister, he had forfeited the 
favor of the people. The vote of the House 
of Commons which drove him from power did 
not wipe out the glories of the Peninsular cam- 
paign nor dim the luster of Waterloo; but all 
the Peninsular glories, and the luster of Water- 
loo, were not strong enough to give success and 
popular approval to the Duke’s civil adminis- 
tration. Our disapproval of a presidential 
act of General Grant will not encroach upon 
our appreciation of the capture of Vicksburg 
and the victory of Richmond; but the laurels 
of Vicksburg and Richmond cannot make his 
acts now under discussion constitutional, nor 
can they turn a presidential blunder into an 
act of wisdom. 

If the Duke of Wellington was a great cap- 
tain and a poor minister, the British people 
show their gratitude by remembering his bril- 
liant successes in war and generously forget- 
ting his failures in peace. If the Duke of Wel- 
lington could rise up from the dead to-day, 
hale and hearty, the British people would 
make him general again, but they would make 
him minister no more. And if General Grant 
meets with a similar fate at the hands of his 
most appreciative fellow-citizens, he has no 
reason to complain of ‘ the ingratitude of re- 
publies.” 

Sir, I do not want this Republic to be 
ungrateful. No, sir, let us pay all our debts 
of gratitude to the utmost farthing. In our 
school-boy days we were apt to grow enthusi- 
astic over the stern republican spirit of ancient 
Greece and Rome. ln the history of Greece 
we read of Miltiades, who saved the independ- 
ence of his republic on the field of Marathon, 
and then died in chains, In the history of 
Rome we read of Manlius, who, by his reso- 
lute bravery, repulsed the barbarians from the 
Capitol, and on the very theater of his exploit 
he was precipitated from the Tarpeian rock. 


And of neither of them is it recorded that he | 


was guilty of acts more dangerous to repub- 
lican liberty than those we .have been now 
discussing. 

Sir, nothing could be farther from my mind 
than to recommend the punishment inflicted 
upon the Greek and the Roman hero as exam- 
ples worthy ofimitation. However much more 
grievous the transgressions now before us may 
be than those of Miltiades and Manlius, surely 
nobody here thinks of chains and Tarpeian 
rocks.. Jet all these evil deeds pass without 
the correction which the Constitution provides 
forthem. Weallare ready, even in our judg- 
ment, to temper justice with gratitude and 
charity. Yes; let us be grateful. It is true, 
he who has deserved well of the Republic 
should never forget, as Washington never for- 
got it, that the highest reward of a true re- 
publican consists in the greatness of his coun- 
try and the assured rights of his fellow-citi- 
zens. But if he wants more, let him have 
more. Give him riches with a lavish hand; 
cover him. all over with gold; steep him in 
luxuries; but let not your gratitude to one 


l| make you unmindful of your duty to all. I 
‘beseech you let not gratitude seduce you to 


throw the laws of the Republic at his feet. 

No nation deserves to be free aud great, no 
nation will remain free and great—nay, sir, 
that nation has already ceased to be free and 
great that will pay a debt of gratitude at the 
expense of its constitutional rights and liber- 
ties. : 


Senators, do not underrate the importance 
of this subject. The consequence .of your 
action in this case may be felt for good or evil 
throughout the whole future of this Republic. 
Do not indulge in the pleasant delusion that 
you are permitted to dismiss this business with 
a mere shrug of the shoulder. Let us not, I 
entreat you, attempt to shirk our responsi- 
bility by evasive expedients. I have heard it 
rumored that. a motion will be made to lay 
these resolutions on the table, or to avoid 
action by dilatory tactics. Sir, I trust it may 
not beso. On an occasion like this the peo- 
ple have a right to expect that their repre- 
sentatives should have the courage of a great 
duty. Let this first precedent of acquiesence 
in an act of usurpation by a successful sol- 
dier pass into our history, and you will have 
struck a blow at the cause of Free Govern- 
ment that will resound throughout the earth. 
The nations of the world will ask: Have the 
American people become so tired of their con- 
stitutional rights that the guardians of the 
Constitution can permit them to be invaded 
not only with impunity, but even without a 
remonstrance? They will ask: Is it true then, 
what so frequently has been said, that the 
United States issued from their first revolu- 
tion as a Republic only by accident, an acci- 
dent depending upon the sublimely unselfish 
spirit of Washington, who, instead of grasping 
the crown, modestly retired to the plow of Cin- 
cinnatus? But, on the other hand, you vindi- 
cate the Constitution against the President, 
even the President of our own choice—and the 
world will understand that in this Republic at 
least no man can grow so great as to overtop 
the majesty of the laws; that here at least 
republican institutions are safe, for they are in 
the keeping of men who ‘‘ know their rights, 
and knowing, dare maintain.’’ - [Applause in 
the galleries. ] 


The President and San Domingo. 


SPEECH OF HON. JAMES HARLAN, 
OF IOWA, 
In toe Unrrep Srares SENATE, 
March 29, 1871. 

The Senate having under consideration the reso- 
lutions of Mr. SUMNER relative to the employment 
of the naval forces of the United States in Dominican 
waters— 

Mr. HARLAN said: 

Mr. Prusipenr: Two Senators have spoken 
in favor of the adoption of the pending reso- 
lutions. I listened to the first for three hours 
and more with so much interest as not to move 
from my seat or feel a sense of weariness, and 
with enough attention to hear, I think, every 
word that dropped from his eloquent lips. I 
always listen to the honorable Senator from 
Massachusetts [Mr. Sumyer] with the deepest 
interest, as we all know that he has obtained 
a right on this floor to be heard with attention 
from every member of this body, having served 
more consecutive years than any other mem- 
ber of the Senate. But lest my heart might 
have been led captive by his eloquence, and 
my judgment warped, I read last night all of 
the fifteen columns and more of that speech 
carefully, for the purpose of ascertaining, if I 
could, thecrimes that have been alleged against 
the President of the United States, the motives 
for the charges brought against him, the char- 
acter of the evidence by which they are sup- 
ported, and the good that could probably flow 
from the adoption of the propositions thet 
have been submitted. ` 

On yesterday and to-day the speech of the 
honorable Senator from Massachusetts has 
been supplemented by the honorable Senator 
from Missouri, [Mr. Scuurz;] a Senator as 
brilliant as the former, and as thoroughly 
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versed in elementary lore, though younger in 
years and in experience on this floor. I 
intended this morning to read-very carefully 
that part of his speech delivered on yester- 
day, as I supposed I would find it reported 
in the Globe, but have been disappointed 
in not finding it- in this morning’s issue. I 
shall.therefore spend but little time in refer- 
ence to. his speech; for, if I comprehended 
its drift. and scope, it was intended to bein sup- 
port of that made by the honorable Senator 
from Massachusetts. 

The charge made against the President of 
the United States by the honorable Senator 
from Massachusetts is stated with great pre- 
cision, as everything is which drops from his 
lips, in these words: : 

“On evidence now before the Senate it is plain 
that the Navy of the United States, acting under 
orders from Washington, has been engaged in meas- 


ures of violence and of belligerent intervention, 
being war, without the authority of Congress,” 


The honorable Senator proceeds to say: 

“Such a case cannot pass without inquiry. It is 
too grave for silence.” 

Further on in his speech the honorable Sen- 
ator from Massachusetts charges more directly 
in terms a violation of the Constitution and 
laws on the President of the United States. 
These are his words: 

* But it is difficult to see how we can condemn with 
proper, whole-hearted reprobation our own domes- 
tie Ku Klux with its fearful outrages while the Presi- 
dent puts himself at the head of a powerful and costly 
Ku Klux operating abroad in defiance of interna- 
tional law and the Constitution of the United States,” 

Other passages equally pointed might be 
read. This, then, is the charge. How is it 
understood by those who listened to this debate 
with as keen ears as any members of this body? 
I have some passages from the newspaper press 
which I might recite, indicating the impres- 
sion made on tke public mind by the Senator’s 
speech. I will read but one passage. 

Mr. SUMNER. From what paper? 

Mr. HARLAN. From the New York Her- 
ald, a paper which I have heard the honorable 
Senator compliment very highly in his seat on 
this floor asa great news journal. ‘The passage 
I read is in these words: 


“In fact Mr. Sumner makes out acase for impeach- 
mentof a much morescrious nature than that worked 
up against President Johnson.” 


The substance of this charge as understood 
by the reporters for that great news journal was 
repeated by the Senator from Missouri [Mr. 
Scuurz] a few minutes since. He asserted 
that the case which he and the honorable 
Senator from Massachusetts had made out was, 
in his opinion, a more fit case for impeach- 
ment than that of Andy Johnson. 

Mr. President, this is a very grave charge. 
I am not surprised that the two. Senators who 


have seen fit to bring it have labored for two | 


days and more to substantiate it. They them- 
selves seem to understand that they must fall 
or stand on their ability to prove it, for if the 
charge thus brought by them against the Chief 
Magistrate of the nation should not be satis- 
factorily sustained they cannot escape condem- 
nation by an enlightened public. 

Now for the propelling cause of the first 
Senator. He is moved by proper considera- 
tions. These are his words: 

“ Mr. President, entering again upon this discus- 
sion, I perform a duty which cannot be avoided. 
wish it were otherwise, but duty isa task-master to 
be obeyed.” i aya 

I agree with the honorable Senator in kis 
convictions that a sense of duty is imperious 
and must be obeyed, else I would not now 
speak, that.the demands of duty, however un- 
pleasant, must be obeyed, else I would now 
be silent. I agree with him also in the con- 
clusion that must follow, that it is motive that 
gives moral coloring to every human act, and, 
therefore, whether he may have succeeded or 
not in establishing the grave charge brought 
against the President of the United States, he 


must be regarded as morally innocent; but men 
who are morally innocent are sometimes mis- 
chievous members of society, are sometimes 
misled by over-zeal to the perpetration of 
grievous evils. Idoubt not that the Jews who 
clamored for the crucifixion of the Saviour were 
honest in their judgment, that Barabbas should 
be preferred rather than He. I do not doubt 
that the Roman centurion who plunged his 
spear in the Saviour’s side believed himself to 
be in the performance of duty. He was but 
obeying an order from his superior. 

And the object the honorable Senator pro- 
poses to attain by this solemn arraignment of 
the. President is commendable. I read the 
honorable Senator’s words: : 

‘* Such a case cannot pass without inquiry. Itis 
too grave for silence. For the sake of the Navy, 
which has been the agent, for the sake of the Ad- 
ministration under which the Navy acted, for the 
sake of republican institutions, which suffer when 
the great Republic. makes itselfa pattern of vio- 
lence, and for the sake of the Republican party, 
which cannot afford to become responsible for such 
conduct, the case must be examined on the facts and 
the law, and also in the light of precedent, so far as 
precedent holds its torch. When I speak for re- 
publican institutions, it is because I would not have 
our great example weakened before the world and 
our good name tarnished. And when I speak for 
the Republican party, it is because from the be- 
ginning [have been the faithful servant of that party 
and aspire to see it strong and triumphant.” 

The President is accused of grave crimes 
for the sake of the Navy, for the sake of the 
Administration, for the sake of republican 
institutions, for the sake of the Republican 
party. Now let us endeavor to obtain a clear 
comprehension of the facts which the two Sen- 
ators suppose sufficient to support this charge 
of great crimes. 

What has the President done to justify this 
attack? We are told in the extracts from dis- 
patches and newspaper articles which I find in 
this fifteen-column speech—— 

Mr. SUMNER. No newspaper article, if 
the Senator pleases ; they are all in our official 
reports and documents. I think there is no 
newspaper article except the letter of Captain 
Temple, which has been authenticated to me 
by a gentleman who was with the commission 
on board the Tennessee. ‘hat is the only 
thing taken from a newspaper. 

Mr. HARLAN. I ameglad to be corrected, 
for I would not do the honorable Senator the 
slightest injustice if it were in my power, and 
it would not be in my power to damage him if 
I had the inclination, which 1 have not. 

Mr. SUMNER. It is all documentary, and 
therefore if the Senator is to attack it he is to 
attack the documents of our Government. 

Mr. HARLAN. Very well, Mr. President ; 
it is not my purpose to call in question either 
the authenticity or truthfulness of the Sen- 
ator’s documents. We learn that some time 
in the summer of 1869 the President received 
information from this island that probably a 
contract might be made with the existing Gov- 
ernment for the lease of Samana bay, and pos- 
sibly for the cession of the whole territory con- 
trolled bythe Dominican republic tothe United 


States; and a Government ship was sent down | 


with a confidential agent of the President of 
the United States to inquire into the facts, 
with instructions toreport the condition of the 
country and the probabilities of a successful 
negotiation for one or the other or both of 
the purposesnamed. That is the first beiliger- 
ent act which I find detailed in this speech. 
A. Government ship was sent down, bearing a 


confidential agent ofthe Government, to inguire | 


into facts. 

The service was performed, a report was 
made, and in pursuance of that report two 
treaties were drawn up and signed by agents 
of our Government and the officers of the 
Dominican republic, the first proposing to lease 
for aterm of years the bay of Samana and suffi- 
cient adjacent lands for a coaling station anda 
naval depot; the second proposing to cede 


the whole territory to the United States. When 


i these treaties were received by. the President 


of the United States they. were ‘submitted .to 
the Senate for its constitutional action. © Suc- 
ceeding this, the President of the United 
States, we are informed by these dispatches, 
instructed officers of the Navy, through the 
Navy Department, to maintain the peace in 
Dominica, and to repel, if need be, the 
invasion of the country by external forces 
during the pendency of these treaties. 

This is the whole case. You may travel 
through these long columns of extracts and 
comments which required several hours. tor 
their. delivery, and you will find the whole case 
stated in that brief sentence, thatthe President 
instructed the officers of the Navy to maintain 
the peace in Dominica within the limits of that 
republic, and, if need be, to repel foreign 
invasion during the pendency of the treaties. 
There proved to be no necessity for-the use of 
force, and none was used, either within. the 
limits of the republic or against any foreign 
Power. There was, therefore, no act of war, 
no single act of violence; and if my voice 
could reach the American people I would ask 
them to mark well that fact, that in this long 
arraignment, there is not one single act spe- 
cified of a belligerent character. Not one 
gun was fired, not one American soldier in hos- 
tile attitude trod the soil of the Dominican 
republic. 

Here is the foundation for this grave ar- 
raignment of the President of the United States. 
It is claimed by these two eminent Senators, 
learned in international law, that the Presi- 
dent of the United States, during the pendency 
of these treaties, had no right to use force to 
protect the existing Government with which 
we were at the time in incipient treaty rela- 
tions. Other Senators, equally learned, assert 
that it is in harmony with international law to 
protect the territory which we are about to 
acquire through legitimate means during the 
pendency of negotiations. It is therefore a 
case of the relative weight of authority: the 
President and his Cabinet, including the Sec- 
retary of State and the Attorney General, and 
able and learned Senators on this floor, on the 
one side, and the Senator from Massachusetts 
and the Senator from Missouri on the other, 
on an abstract question of international law. 
Which is correct it is not my purpose to de- 
cide. For letthis technical question be decided 
as it may no act of violence was putforth, not 
one drop of blood was shed, not one individ- 
ual was put under duress or injured in person 
or property. 3 

Mr. SUMNER. May I interrupt the Senator 
just there? 

Mr. HARLAN. Certainly. 

Mr. SUMNER. How does the Senator in- 
terpret the act of the rear admiral when he 
pushed his way to the executive mansion and 
flung his menace in the very face of the pres- 
ident of the black republic? Was not that an 
act of war? : 

Mr. HARLAN. That happens to be the 
very fact in the Senator’s speech which, I 
believe, is not authenticated in public docu- 
ments, which he takes at second-hand from 
some one else. . 

Mr. SUMNER. I beg the. Senator's par- 
don; there is the report of the rear admiral 
himself communicating it, and also of our min- 
ister, Mr. Bassett. $ i 

Mr. HARLAN. Very welk I will try it 
then by a simple illustration. Iam engaged 
in making a contract for a farm with the hon- 
orable Senator from Massachusetts, and dur- 
ing the pendency of that negotiation I say to 
my friend from Michigan before me, [Mr. 
CHANDLER, }] who I will suppose bas assumed 
a threatening attitude with a view of compel- 
ling us to break off our bargain, “ Keep ont of 


i the road until we conclude our negotiations; 
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if you attempt to burn the honorable Senator’s 
honse and barns and destroy his orchards and 
crops during this period, he and I jointly will 
repel your invasion,” 

Mr. SUMNER. But the Senator forgets the 
Constitution of the United States, which says 
that power cannot be execnted except through 
Congress. 

Mr. HARLAN. Ishall come to that pres- 
ently. Butthe supposed case, the honorable 
Senator from Michigan thinks better of it, 
suspends his hostile demonstrations, does not 
interfere, and therefore no necessity arises for 
the use of force on our part and none is used. 
Now has an assault and battery been commit 
ted? To put itin the strongest possible words, 
there has beena threat on my part that on the 
occurrence of a certain contingency that never 
does occur, I will make war on that Senator, 
if he attempts to violate my rights I will repel 
him. I threaten him—put it in that form— 
but he does not interfere; there is no occasion 
for the use of force, and none is used. Now, 
sir, would an action lie against the honorable 
Senator from Michigan, in such a case, for 
assault and battery, or trespass, or arson? 
Surely not: Now let us retarn to the case at 
bar, and consider the several clements of the 
Senator's allegation. 

“The Navy of tho United States, acting under 
orders frum Washington,” — 

That means, as I understand it, from the 
President of the United States, for in contem- 
pintion of law the order of the Secretary of the 
Navy is his order— 

“ has been engaged in measures of violence’? — 

What measures of violence? Violent words 
merely— 

“and of belligerent intervention,” — 

What kind of intervention? The use of 
hostile words— 
“being war,” — 

What kind of war? A war of words— 
“without the authority of Congress.” 


That is, the commander ofan American ship, 
at tbe executive mansion in the republic of 
Hayti, has used brave words without the au- 
thority of Congress 1- If I have a proper com- 
prehension of the subject that is the whole 
of it. 

Mr. SUMNER. 
Senator 

Mr. HARLAN. Itis no interruption. 

Mr.SUMNER. Ishould like that we should 
understand each other as the Senator. pro- 
ceeds, If i have read the Constitution aright 
it gives to Congress the power to declare war, 
and not to the President. Now, the point here 
is that the President has declared war, and in 
pursuance of his declaration of war, through 
the orders of the Secretary of the Navy, great 
ships, with great guns, have gone in to the har- 
bor of a friendly Power and there menaced it. 
That blood did not follow, that no Haytian or 
no American fell in confliet, does not at all 
mitigate the great offense of seizing the power 
to declare war, which the evidence shows that 
the President did; that is, unless the Senator 
is able to blot out of the record “the orders 
from the Navy Department. 

Mr. HARLAN, Iam very much obliged 
to the honorable Senator. That brings me to 
the very point [ intended to touch next. So 
our minds are flowing in the same channel, 
and I trust we shall arrive ultimately at the 
same conclusion. 

if I understand. the logic of the honorable 
Senator it ig this: that the President cannot, 
without an infraction of the Constitution, put 
forth an act of war until a declaration of war 
shall have been made: by the Congress of the 
United States; for, if he yields that point, 
then the whole case is gone, if 1 can compre- 
hend it. The Constitution clothes Congress 
with the power to declare war, which these 


If Ido not interrupt the 


honorable Senators think. must precede every 
act of war. Now, let us see what has been the 
understanding of that subject during the whole 
history of the Government. I will state a few 
cases, by way of illustration, that occur to 
me, leading me to the conclusion that power 
has been conferred on the President by the 
Constitution to putin motion armies and fleets, 
and to put forth acts of war, in the absence of 
a formal declaration of war by Congress. 
Wars against the Indian tribes have been car- 
ried on in thiscountry, year after year, from the 
days of General Washington down to the days 
of General Grant. Armies are marched into 
the field, infantry, cavalry, and artillery, and 
pitched battles are fought; and yet I doubtif 
you can find, during our whole national history, 
one instance of a formal declaration of war by 
Congress against an Indian tribe. 

I remember, since I had the honor of occupy- 
ing a seat on this floor, an army was marched 
by a Democratic President of the United States 
to the Territory of Utah to suppress an armed 
force. Willeither of these Senators point me to 
the declaration of war that preceded that move- 
ment of the Army? 

Mr. SCHURZ. Does the Senator forget that 
the citizens of Utah are citizens of the United 
States? 

: Mr. HARLAN. 
t 


ley are. 
Mr. SCHURZ.. We certainly claim them 
as such. 

Mr. HARLAN. Ifthe President cannot put 
forth an act of war until war shall have been 
formally declared by law, then war cannot be 
made in the United States more than out of 
the United States unless preceded by such con- 
gressioual declaration of war. Is there any 
clause in the Constitution of the United States 
that says that within the United States the 
President may declare war or make war at his 
discretion ? 

Mr. SCHURZ. 
from Iowa? 

Mr. HARLAN. Certainly. 

Mr. SCHURZ. Has not the President the 
constitutional right to enforce the laws of the 
United States in the territories of the United 
States without a declaration of war? 

Mr. HARLAN. We claim that he has. So 
the honorable Senator has found one class of 
cases where war may be made without a dec- 
laration of war. 

Mr. SCHURZ, I deny that that is war. 

Mr. HARLAN. Very well. Then you deny 
that there has been any war in this country 
since 1860. 

Mr. SCHURZ. Does not the Senator know 
the difference between an international war 
and domestic violence? 

Mr. HARLAN. Oh, yes; but the honorable 
Senator has been discussing the constitutional 
power of the President to make war. Where 
do you-find, in terms, the power to make war 
down South in the recently rebel States? You 
infer it; you do not find it in words nor in 
terms in the Constitution; and yet some of us 
have thought that we have had a war, 4 con- 
stitutional war, in this country since 1860, 

Mr. EDMUNDS. The Supreme Court so 
decided unanimously. 

Mr. HARLAN. That we did have war. But 
this leads mea little out of the line of the 
precedents to which I intended to call atten- 
tion. There has been a display of force made 
repeatedly. Some of these cases have been 
referred to by others in this discussion. The 
case of Texas has been the subject of along 
and able discussion between the honorable 
Senator from Missouri and the honorable Sen- 
ator from Indiana. I shall have no controversy 
with them over the fact, but I will name an 
additional fact: the very first great battle of 
the Mexican war was fought before Congress 
toðk notice of our controversy with Mexico. 


They do not admit that 


May I answer the Senator 


Mr. THURMAN. How was that? 

Mr. HARLAN. Thevery first battle of the 
Mexican war was fought before Congress took 
notice of it. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment? 

Mr. HARLAN. Certainly. 

Mr. THURMAN. What does he mean by 
saying ‘before Congress took notice of it?” 

Mr. HARLAN. {1 do not hear the Senator, 

Mr. THURMAN. Do 1 understand the Sen- 
ator from lowa to say that the first battle of 
the Mexican war was fought before Congress 
took notice of the existence of Texasasa State 
of the Union? The Senators from Texas were 
on this floor before there was a battle fought, 

Mr. HARLAN. Well, what of it? They 
did not make the war. 

Mr. THURMAN, Then I did not under- 
stand the remark of the Senator. 

Mr. HARLAN. My remark was, that war 
began between the United States and Mexico 
before Congress took any notice of the sub- 


ect. 
l Mr. THURMAN. Oh,yes; because Mexico 
began it. 

Mr. HARLAN. Very well. 

Mr. SCHURZ. Does not the Senator know 
that the first act of Congress voting supplies to 
the Union army commenced in this. way: 
tt Whereas war has been commenced by the 
act of Mexico,” not by the United States? 

Mr. HARLAN. Yes; and it was not de- 
clared by the Congress of the United States. 
That isthe point. 

Mr. SCHURZ. Does not the Senator know 
that war can be brought on by an attack on us 
without our declaring it? 

Mr. HARLAN. Not unless we resist; and 
that is the point made by the Senator, that we 
have not the right to repel force for the pro- 
tection of our rights in the case that he names, 
unless Congress first declares war. That is 
the very point in issue. i 

Mr.SUMNER. I beg the Senator’s'pardon; 
no such ground has been taken. Everybody, 
r take it, recognizes the right of national de- 
ense, 

Mr. HARLAN. I expected to drive both 
Senators from their position before I closed. I 
had not expected them to yield so early in the 
discussion. 


Mr. SHERMAN. I riseto a question of 


order. : 

The VICE PRESIDENT. The Senator from 
Ohio rises to a question of order, which he 
will state. 

Mr. SHERMAN. I insist that the Senator 
from Iowa shall have at least the same courtesy 
that has been extended to these two Senators; 
for I think, with a single remark or two, he 
has probably exploded most of their speeches, 
and I should like to hear him go on. 

The VICE PRESIDENT. The Senator from 
Towa has yielded in each case. If the Senator 
says that he does not wish to be interrupted 
the Chair will endeavor to protect him against 
interruption, 

Mr. EDMUNDS. I hope that point will 
not be insisted upon. I think my friend from 
lowa understands himself very well, and the 
more we have from our friends here the 
better. 

The VICE PRESIDENT. The Senator 
from Iowa has the right to yield or not as he 

leases, 

Mr. SUMNER. I wish most sincerely to 
apologize to the Senator from lowa. The 
Senator will not suppose that I intended in 
any way to interfere with him. 

Mr. HARLAN. I know the honorable Sen- 
ator from Massachusetts does not, nor does 
the honorable Senator from Missouri; and if 
either of them desires to ask me a question at 
any, time during the brief remarks I am about 
to submit I shall be most happy to hear him. 
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I shall attempt to proceed with the line of 
precedents I began to name. When we were dis- 
puting with Great Britain about our northeast- 
ern boundary, I remember we arrayed some 
military forces in that vicinity. When we 
were engaged in a controversy with the same 
Government. on the northwestern boundary, 
I remember that the disputed territory was 
taken possession of by the troops of the United 
. States without any formal declaration of war. 
I have heard something of the bombardment 
of Greytown by the Navy of the United States, 
and I have never seen any declaration of war 
to justify that act of hostility. That was done, 
it is true, under a Democratic Administra- 
tion. 

Mr. SUMNER. And always condemned. 

‘Mr. HARLAN. Very well. I suppose the 
honorable Senator will take exception to every 
case I present, as each one of them will be in 
conflict with his position. I knew that would 
be true when I began, that bis theory on this 
subject is overruled by a long line of pointed 
precedents, and, with great deference to his 
feelings, I am presenting such as I can call 
to mind on the spur of the moment for the 
purpose of overthrowing him, That is my 
abject. 

I have heard something of the bombard- 
ment of the ports of Japan by the combined 
Navy of the United States, France, and Bng- 
land, which, as I am informed by my honor- 
able friend from Vermont, [Mr. Epmunps, | 
was not condemned, and we took our share 
of the indemnity thus secured from the Gov- 
ernment of Japan, amounting, I believe, to 
some $8,000,000, still, I am told, in the Treas- 
ury of the United States; and yet there was 
no formal declaration of war to justify it. I 
have heard also, I think, of a naval engage- 
ment in the waters of China by the combined 
naval forces of the United States, England, 
and France, and our part of the proceeds of 
the settlement of that controversy was duly 
paid over to our Government; a part of it has 
been distributed to American claimants, and 
the remainder, now in the Treasury, has been 
the subject of a good deal of reflection on the 
part of the honorable Senator from Massa- 
ehusetts, during the preceding session of Con- 
gress, in trying to devise some fit mode of 
disposing of it. That engagement was not 
preceded, as far as I have been informed, by 
any declaration of war by the Congress of the 
United States. 

Now, how do you account for all these 
acts of hostility, not threats, not diplomatic 
dispatches merely, not a declaration that if 
our rights shall be invaded we would defend 
them, but actual war; not a war of words, but 
a war made with armies and navies, taking 
possession of disputed and hostile territory, 
fighting pitched battles and bombarding cities ; 
war made with guns and solid shot and shell, 
where. we compelled the vanquished to pay 
indemnity, and put it into our Treasury, and 
yet no declaration of war? . How does it hap- 
pen that these two Senators, in their zeal to 
defend the Constitution of the United States, 
can find but one case worthy of their logic, 
their great learning, and their eloquence? 
The honorable Senator from Missouri has 
explained the reason. He tells us that the 
Duke of Wellington, a famous British hero 
who merited the applause of his countrymen 
on account of his military achievements, was 
a bad minister, ought to have been turned 
out, and was turned out of a civil station by 
the English people. The parallel he finds 
here. The President of the United States, 
Ulysses S. Grant, he tells us, has richly earned 
ali the military laurels that adorn his brow; 
he deserves the applause of the American 

éople, deserves to be covered with gold if 
fe desires it, deserves to be clothed iù fine 
faimeit and to fare sumptuously every day, 
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deserves everything that heart could wish or 
mind desire; but, in the opinion of the hon- 
orable Senator from Missouri, he is not fit to 
be President of the United States. This isthe 
grave offense, after all, committed by Presi- 
dent Grant. He has offended the two Sen- 
ators, grievously offended them. They desire 
to so break down his administration and crip- 
ple his power as to secure the nomination. of 
some other Republican candidate for the Pres- 
idency and secare his election. 

The people of the United States will not fail 
to arrive at this conclusion. These Senators 
do not desire to rob President Grant of any- 
thing, not one iota of anything worth having, 
exeept the confidence of the American peo- 
ple. The confidence of the American people 
in his patriotism, in his prudence, in his wis- 
dom, in his ability, is what they desire to 
wrest from his hands, that is all! So that 
they shall be able, the one or the other, or 
some friend whom they esteem more highly 
for his civil attainments, to occupy the execu- 
tive chair. If any one can read this long, 
labored speech from beginning to end, and find 
anything else in it, he will have a clearer head 
and a more acute intellect than I possess. 

I have not yet read the speech of the honor- 
able Senator from Missouri. I may have 
been somewhat dazed by his eloquence and 
bewildered by his oratory. I will not trust 
myself to answer him in detail without first 
reading his speech; but if there is anything 
else in it than that which he announced near 
its close, any other object for its delivery, I 
have failed to perceive it. 

Now, I inquire of that honorable Senator if 
he supposes the American people are so obtuse 
as not to see through the flimsy gauze with 
which he seeks to cover himself. He has hada 
quarrel with the President of the United States. 
A few postmasters in Missouri were appointed 
without his support or approval—— 

Mr. SCHURZ rose. 

, The VICE PRESIDENT. Does the Sen- 
ator from Iowa yield to the Senator from 
Missouri? 

Mr. HARLAN. Certainly. . 

Mr. SCHURZ. Mr. President, I consider 
this quite a serious charge. TheSenator ought 
to know me better than to suppose—at any 
rate he ought to have more respect for the posi- 
tion of a Senator than to say—that the appoint- 
ment of a few postmasters would make the 
least difference in my course one way or the 
other. He knows very well that I am against 
the system of patronage altogether, that I want 
to be relieved of it, and do not care the snap 
of my finger for all the custom-house officers 
and postmasters in the world.. lam afraid that 
the Senator from Iowa judges my motives and 
those of the Senator from Massachusetts, in 
our public acts, by the motives of others. 

Mr. HARLAN. Now, pray tell me, why 
should you be afraid 

Mr. SCHURZ. This is the first time in. my 
life that a sinister motive has been imputed to 
me, and it was here imputed in strong and 
straight language, that because the President 
appointed a few postmasters in Missouri who 
were not to my liking I attacked the President 
of the United States. I say that the charge of 
the Senator from Iowa is absolutely unfounded ; 
that he must have very little respect for human 
nature if he thinks that a man in the responsi- 
ble position which he and I occupy on this 
floor should be governed by motives as miser- 
able as that. 

Mr. HARLAN. Very well. Mr. President, 
the honorable Senator leaps to a conclusion 
that I have not stated. I said the honorable 
Senator had had a difference with the Presi- 
dent of the United States, and I began to state 
that the President had appointed a few post- 
masters not to his liking. I had stated no con- 
clusion. 


offensive conclusion, which seems to have been 
in his own mind? 

Mr. SCHURZ. Mr. President, does the 
Senator from Iowa pretend that the meaning 
of this charge was not such as I have stated? 
Ifhe wants to crawl out of it, I will give him 
the opportunity. 

Mr. HARLAN. That is all very well. I 
shall use—— ; 

The VICE PRESIDENT. The Senator 
from Iowa will suspend. The Chair must 
state to the Senator from Missouri that to in- 
timate to a Senator a desire to crawl out of a 
statement is not parliamentary. 

Mr. SCHURZ. I submit to the judgment 
of the Chair, and withdraw the language. 

Mr. HARLAN. Not atall. I prefer that 
the Senator should use the language that 
suits his own taste best. I had not charged 
the honorable Senator with consciousness of 
having been warped by any such considera- 
tions. He drew that conclusion himself. He 
leaped forward in advance of me. Without 
the patience to wait till I drew my conclusion, 
he drew a conclusion for himself, a conclu- 
sion, I doubt not, that has been drawn long 
since by a majority of the American people. 
But I would not attribute to that honorable 
Senator nor to any other member of this body 
a consciousness of being influenced by any 
such considerations. There is a rule of evi- 
dence, however, I believe, that excludes an 
interested party from testifying in a case at 
issue, except with the consent of the opposing 
party. Ido not suppose that the honorable 
Senator is any nearer infallible than other men 
of equal culture, rank, and learning. I think 
it barely possible that his judgment might be 
warped a hair’s breadth by a feeling of per- 
sonal unkindness growing out of a sense of 
personal injury without his being conscious of 
itor feeling degraded by it. 

This seems to have been the judgment at 
least of the writers, the publicists, of the text- 
books that are used by himself and his fellow- 
members of the bar. They have drawn this 
conclusion from the observation and experi- 
ence of ages, and the tribunals of justice of the 
civilized nations have acted on it as a settled 
truth, that a man’s judgment may be warped 
by his interest or by his passions. And it was 
for that purpose alone that I referred to the 
personal relations of the honorable Senator 
from Missouri and of the honorable Senator 
from Massachusetts with the President of the 
United States. They have testified before the 
Senate, rather than debated, if they will allow 
me to make that statement without feeling any 
disrespect for either of them. They have tes- 
tified here with great eloquence, and given it 
as their opinion that President Grant is a worse 
man, more worthy of impeachment, than Andy 
Johnson because they have found, aftera year’s 
perusal of documents, that he instructed some 
naval officer to make a threat of the use of 
force if our inchoate rights in the island of 
San Domingo should be interfered with either 
by rebels or by a foreign force. 

Mr. SUMNER. Mr. President, does not 
the Senator—— . 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa yield to the Senator from Mas- 
sachusetts? 

Mr. HARLAN. Yes, sir. 

Mr. SUMNER. Does not the Senator very 
well know that I took these same grounds be- 
fore the Senate as far back as April or May 
last? In an elaborate speech I developed the 
case as I presented itthe day before yesterday, 
and these very orders which are now commun- 
icated to the public, I may say, were in my 
hands and used by me in executive session. 
I quoted them freely because they were com- 
municated to the Senate in executive session 
on my motion; and it was knowing these 


How did he so readily arrive at the || orders that made me feel that this whole San 


66 


APPENDIX. TO THE CONGRESSIONAL 


GLOBE. [March 29, 


SENATE. 


San Domingo—Mr. Harlan. 


42D Cona....1st SESS. 


Domingo business was very serious indeed, that 
there was a plain, open infraction of the Con- 
stitution of the United States as well as of 
international law. 

Mr. HARLAN, What is therejn that, Mr. 
President, in conflict-with my statement that 
this was the fruit of nearly a year’s research ? 
That the major partof it had been used before 
and elsewhere, perhaps more than once, I 
have not called in question. In fact I might 
have said, as has been mentioned on this floor 
by others, that the major part of it did sound 
exceedingly familiar to me; but then the Sen- 
ator can repeat a speech a second or a third 
or a fourth time with sufficient skill to entrance 
an audience even as dignified and learned as 
the American Senate. Hence I listened to 
the repetition of that old speech with great 
pleasure. It does not change thefacts. And 
now I come to the other vital point in this 
arraignment. The honorable Senator seemed 
to feel that his position was hardly tenable, 
that possibly there might be some support in 
international law for the defense of the coun- 

‘try by the United States while the treaties 
were pending. Iwill read from the honorable 
Senator’s speech the very words which he 
delivered: 

“But this story of a violated Constitution is not 
yot complete. Evon admitting somo remote infin- 
itesinal semblance of excuse or apology during the 
pendency of the treaty ”— 

He thinks that is barely possible, that there 
was some infinitesimal excuse during that 
period !— 

“Even admitting some remote infinitesimal sem- 
blance of excuse or apology during the pendeney 
of the treaty, all of which I insist is absurd be- 
yond question, though not entirely impossible in 
a quarter unused to constitutional questions and 
heeding them little—conceding that the * assumpsit, 
inserted in the treaty by the Secretary of State had 
deceived the President into the idea that he pos- 
sessed the kingly prerogativo of declaring war at his 
own mero motion=-and wishing to deal most gently 
with an undoubted usurpation of the kingly prerog- 
ative so long na the Secretary of Siate, sworn coun- 
selor of the President, supplied the formula for the 
usurpation, (and you will bear witness that I have 
done nothing bat state the enso,) it is hard to hold 
back when tho same usurpation is openly prolonged 
after lhe Bonato had rejected the treaty on which 
the exercise of the kingly prerogative was founded, 
and when the ‘asaumpsit’ devised by the Secretary 
of State bad passed into the limbo of things lost on 
earth.” * * ¥ * * * s * 

“And yet during this intermediate period, whoa 
thero was no unratified treaty extant, the same bol- 
ligerent intervention has beon proceeding, the same 
war-ships have been girdling tho islund with their 
guns, and thesane naval support has been continued 
to the usurpor Baez; all at groat cost to the country 
and by the diversion of our naval forces from other 
places of duty, while the Constitution has been dis- 
missed out of sight like a discharged soldier,” 


Now for his proof. He says this belligerent 
conduct, this violence, this belligerent inter- 
position, which he declares to be war without 
a declaration by Congress, continued after the 
80th of June, when he says the treaty was 
rejected, Whatisthe proof? I have it here 
as stated by himself— 

“ Already you have seen how this belligerent in- 
teryontion proceeded after the rejection of the 
treaty ; how, on the 2st of July, 1870, Commodore 
Greep reported?” — 

Reported what ? 

“reported that ‘a withdrawal of the protection of 
the United States, and of the prospect of aunex- 
ation at some future time, would instantly lead to 
a revolution headed by Cabral.” 

Ts it an act of war for the commander of a 
var ship to notify his Government that if all 
military support were withdrawn the Domin- 
ican Government would be in danger of civil 
revolution? Is that a dispatch from either the 
State Depariment, or from the Navy Depart- 
ment, or from the President directing this 
naval officer to use force? Not a bit of it, 
That is the first testimony. I read again: 

“How on the 28th of August, 1870, Commander 
Allen reported Buez as ‘requesting the presence of 


a vessel on the north side ef the island on account 
of an intended invasion by Cabral?” 


What does that amount to? - Baez, as this 


Ai 


naval officer reports to his Government, re- 
quested the presence of a vessèl on another 
side of the island. There is no evidence of 
any order from this Government command- 
ing its position to be moved, no evidence, 
as far as the honorable Senator chooses to 
state the testimony, that the vessel was moved. 
The officer merely reports that the president of 
that republic asked to have it done, and that 
is all. That is the Senator’s evidence of a 
continuation of this violence, of this belliger- 
ent intervention, of this war. 

But again: 

“How at the same time the usurper cries out that 


he ‘deems the presence of aship of war in the bay 
of Manzanilla of immense importance.’ ” 


Well, suppose he did; this is not an order 
from the Government, or any branch of it, to 
send a ship to that port, nor has the Senator 
favored the Senate with any evidence that the 
ship was moved, or, if it was, that it was in 
pursuauce of any order from the Govern- 
ment. 

But again: 

* Ilow, on the 3d of September, 1870, Commodore 
Green reported that Baez ‘feared an outbreak,’ and 
appealed to the commodore ‘to bring somo of his 
men who were at Azua,’ which the obliging eommo- 
dore did.” i 

That is the only act performed, so far as 
this testimony goes, by any officer of the 
American Navy after the supposed rejection 
of the treaty. He took on board of an Ameri- 
can ship sixty-odd Dominican troops, and 
landed them in their own country. That is 
the only act, and there is no evidence here 
that that was done in pursuance of any order 
from this Government. 

But again: 

“Ilow, under dato of October 8, 1870, the usurper, 


after declaring tho necessity of a man-of-war at the 
port of San Domingo, says that ‘none will be more 
convenient than the Yantic for the faeility of enter- 
ing the river Ozama, owing to her size.’ ” 

And yet the honorable Senator does not 
furnish evidence that the ship was moved, that 
she ever entered the harbor or the river, or, if 
she did that any order to that effect ever 
emanated from this Government. This closes 
the evidence on this count on the honorable 
Senator’s indictment, that Baez said he would 
be in danger if our forces should be withdrawn, 
and that he thought the presence of certain 
armed ships at other points of the island would 
be of great use to him! But, Mr. President, 
if-it were true that the ships had been moved, 
what of it? There is one treaty yet pending 
between this Government and the republic of 
Dominica. I should divulge no confidence, I 
apprehend, if I were to say that I learn from 
the public press that the date forthe exchange 
of ratifications has passed; but I need not in- 
form either of these learned Senators, learned 
in international law and in precedent, that 
Governments frequently extend the time of 
the ratifications of a treaty. when that treaty 
has not been rejected by either of the con- 
tracting parties. So, tried by the light of pre- 
cedent, that treaty is still pending. We leased 
a bay, we paid down the rent for its use; and 
now will any one learned in the law tell me 
that the lessee has not a right to defend his 
possession under a lease even if it involves 
the necessity of defending the title of the 
lessor? 

Mr. SUMNER. Not if the lease has ex- 
pired, which, in this case, was on the 29th day 
of March, 1870. 

Mr. HARLAN. So the Senator says; but 
he seems to have failed to hear what I said 
just now ; and Iam not astonished at this, Of 
course his voice can be heard and his words 
will beread probably where mine will not reach. 
He knows well enough, I repeat, that it is not 
an uncommon thing to extend the date for the 
exchange of ratifications of a treaty after the 
period of ratification first fixed has expired. 
There are examples enough in our own diplo- 


matic history to silence the Senator if he should 
call the truth of my statement in question. 

Mr. MORTON. Iask the Senator if he does 
not knew that under that lease we are now in 
possession of Samana bay? 

Mr. HARLAN. Certainly; and the Amer- 
ican flag is floating there. 

Mr. MORTON. And has been ever since 
the treaty was made. 

Mr. HARLAN. And the President has been 
defending our possessions in that island, as is- 
his right and duty to do. 

Mr. SUMNER. Have they? 

Mr. SHERMAN. That lease was made in 
pursuance of an appropriation by Congress. 

Mr. CONKLING. Certainly; with a pro- 
vision for renewal. 

Mr. HARLAN. Iam much obliged to the 
honorable Senators. Here was a lease made 
in pursuance of a law covering an appropria- 
tion to pay the rent, and the American Gov- 
ernment, in possession under that lease, de- 
fends its possession, or, rather, declares that 
it will defend it if its rights shall be invaded. 
That is all—that it will defend this possession 
if any one, either within the Dominican repub- 
lic or from abroad, should be hardy enough to 
attempt to wrest it from our hands, 

I have consumed more time, Mr. President, 
than I intended. I shall occupy but a very few 
minutes more, and that by recalling attention 
to the purpose for which these resolutions have 
been introduced, and the object these two Sen- 
ators hope to achieve by the delivery of their 
claborate and carefully prepared speeches, as 
statcd by themselves, First, as I have before 
recited, from the speech of the honorable Sen- 
ator from Massachusetts, itis done ‘for the 
sake of the American Navy.” I have always 
understood that soldiers and sailors obeyed 
orders. There is no necessity for defending 
them, in my opinion, on this floor. Have they 
done anything beyond what they were directed 
to do by their superiors? Has the honor of 
these officers, or of the Navy as a whole, been 
assailed by anybody at home or abroad? Is 
there then a necessity for defending the Ameri- 
can Navy in a speech of three or four hours’ 
length, supplemented by another Senator in a 
speech of equal length? 

The next object seems to be, as stated by 
the Senator from Massachusetts, ‘‘ for the sake 
of the Administration under which the Navy 
acted.” For the sake of the administration 
of President Grant this arraignment has been 
made, and he has been charged with being 
guilty of offenses more grave than were com- 
mitted by Andy Johnson, who was formally 
arraigned by a vote of more than two thirds 
of the members of the other branch of Con- 
gress, and decided to be guilty by more than a 
majority of this body. It is for the defense of 
this Administration, with President Grant at 
its head! President Grant might well exclaim, 
‘í Save me from my friends and IJ will take care 
of my enemies,” if this is to be construed into 
a friendly act in his behalf. 

But more than this, he is charged with heing 
at the head of a Ku Klux organization mora 
infamous than that which recklessly tramples 
on liberty, life, and property within the limits 
of the United States 

Mr. SUMNER. Quote the exact language ; 
that is not the language. 

Mr. HARLAN. Mr. President, I have been 
so unfortunate all my life as not to be able to 
remember with ease mere words. I wish I 
could, for then my speech would be more ele- 
gant, and surely more attractive to my honor- 
able friend from Massachusetts, but I never 
have had either time or patience to cultivate the 
talent of remembering words. I have some- 
times sought to remember facts, ideas, and 
events. This is all I have been attempting 
to-day on thispaint. Ihave not perverted the 
Senator's meaning, nor violated the purport 
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of his speech; but if he prefers the exact | 
words I will read them. 

Mr. SUMNER. Nothingabout.“‘infamous.’’ 

Mr. HARLAN. Prebably not. Here is 
one passage : 

“Now, sir, as I desire the suppression of the Ku 
Elux, wherever it shows itself, and as I seek the 
efevation of the African race, I insist that the pres- 
icentisl scheme, which installs a new form of Ku 
Klux on the coasts of St. Domingo, and which at the 
same time insults the African race, represented in 
tke black republic, shali be arrested. I speak now 
against that Ku Klux on the coast of St. Domingo 
of which the President is the head, and I speak also 
for the African race which the President has tram- 
pled down.” 

These are the Senator’s exact words; but 
that I may do him no injustico I will read a 
further passage: 

‘Pray, sir, with what face can we insist upon 
obedience to law and respect for the African race, 
while we are openly engaged in lawlessness on the 
coasts of St. Domingo and outrage upon the African 
race represented by the black republic? How can 
we expect to put down the Ku Kiux at the South, 
when we set in motion another Ku Klux kindred in 
constant insubordination to law and Constitution ? 
Differing in object the two are identical in this in- 
subordination, One strikes at national life and the 
other at individual life.” 

As national liberty is worth more than indi- 
vidual life, I infer that in the opinion of the 
honorable Senator the crime of President 
Grant exceeds that of the private Ku Klux. I 
will repeat the last sentence: 

“One strikes at national life and the other at indi- 
vidual life, while both strike at the African race. 
One molests a people, the other a community, Law- 
Jessness is the common element. But itis diffieult to 
see how we can condemn with proper, whole-hearted 
reprobation; our own domestic Ku Klux with its 
fearful outrages while the President puts himself at 
the head of a powerful and costly Ku Klux operating 
abroad in defianee of international law and the 
Constitution of the United States.” 

I appeal to my brother Senators if I did the 
honorable Senator injustiee ; I have now given 
his exact words; and thus the President is ar- 
raigned as worse than our domestic Ku Klux 
who trample on life, destroy property, disre- 
gard law and liberty, for whose suppression 
Congress ig now in extraordinary session. 
These criminals are so atrocious and infamous 
as to demand in the name of humanity the 
highest efforts of the ablest statesmen for their 
condign punishment. Their. crimes are so 
nefarious as to be without a defender among 
civilized men, And yet the honorable Senator 
from Massachusetts has charged the President 
of this Republic as being worse than them all, 
and he does this, as he says himself, ‘for the 
sake’? of this Administration ! 

But he has a further object: ‘for the sake 
of republican institutions which suffer when 
the great Republic makes itself a pattern of 
violence;’’ and to demonstrate his regard for 
our republican institutions, and to attract the 
favorable consideration of mankind, proceeded 
to prove to his own satisfaction, as it seems to 
me, that an absolute despotism, under the vir- 
tuous Isabella, of old Castile, was to be pre- 
ferred to the great Republic under President 
Grant! er 

But he does it, in the next place, ‘‘for the 
sake of the Republican party.’’ And this 
seems to be the greater object of his regard, 
for he makes this element of motive the ‘sub- 
ject of this commentary: 

“And when I speak for the Republican -party it 

is because from the beginning I have been the faith- 
ful servant of that party, and aspire to see it strong 
and triumphant.” 
_ Thave no doubt of it, with somebody else 
in the executive chair. When the execution- 
ers took dewn the body of the Saviour from 
the cross after his crucifixion it is said, “they 
parted His raiment among them, and for His 
vesture they did cast lots;’’ for it was without 
a scam and not capable of division. Which 
of President Grant’s. executioners is to be 
clothed with the executive vestment may be 
decided by the American people in the autumn 
of 1872. 


Tregret, Mr. President, that it became neces- 
sary for me, in the discharge of my duty as an 
American Senator, to call attention to the char- 
acter ofthese speeches. No one has esteemed 
the honorable Senator from Massachusetts 
more highly than I. No one, I may say, if 
he will pardon the remark, has loved him with 
& deeper affection. Early in my senatorial 
career that honorable Senator placed me under 
obligations by personal kindness that I never 
can forget. 1 would not utter one word in dis- 
paragement of his great abilities or the purity 
of his motives. I would not take one grain 
of sand from under his feet or diminish his 
stature by a hair’s breadth. If I could do 
anything in the discharge of my duty asa mem- 
ber of this body to elevate him, if that were 
possible, in the estimation of the American 
people, I would gladly do it. 

But, sir, the preservation of the institutions 
of this country, we have been told to-day, is 
worth more, far more, than the preservation 
of friendly relations with Presidents; and that 
duty is a task-master that must be obeyed. 
As I verily believe, on my conscience that 
the preservation of our unity as a nation and 
the preservation of our free institutions de- 
pend on the triumph of the Republican party 
for some years longer, I cannot aid, even by 
my silence, any one, however distinguished 
and loved, in accomplishing that which must, 
in my opinion, result in its destruction. As 
feeble as my voice may be, it shall be heard 
by those who choose to hear it in defense of 
that organization, until, at least, some grave 
offense shall have been committed by its lead- 
ers, and approved by the party at large 
worthy of condemnation. But it must be 
something of greater gravity, something more 
akin to crime, than the manifestation of a 
desire to preserve the peace in a neighboring 
island, a desire to prevent rebellion in the 
republic of San Domingo. It must be some- 
thing different from a manifestation of a desire 
to prevent the black republic of Hayti from 
extinguishing its weaker neighbor. ‘This is 
President Grant’s whole offense. 

But I am reminded here that this assault 
made on the President is made in defense of 
the colored people of San Domingo and Hayti. 
That is to say, the President will not quietly 
permit the inhabitants of Hayti to cut the 
throats of the citizens of San Domingo during 
the pendency of a treaty of cession of that 
territory to the United States. This is the 
whole offense, and for this the President has 
been charged as being more guilty than the 
worst of criminals. 

Now, sir, what object is to be attained by 
the further discussion of this subject? Is there 
any measure pending before either branch of 
Congress involving the necessity of the discus- 
sion of these abstract constitutional questions? 
In point of fact we all must agree that no crime 
has. been committed. Whether an erroneous 
interpretation of international law may have 
been entertained at the State Department or 
by the President is a matter of bat little value 
in the discussion of a question as grave as this, 
Has any crime been committed, have anybody’s 
rights been trampled under foot, has anybody’s 
life, liberty, or property been sacrificed by the 
President of the United States? 

Mr. SHERMAN. Has any nation com- 
plained ? 

Mr. HARLAN. The honorable Senator 
from Ohio asks has any one complained of 
any act of violence or wrong on the part of the 
President of the United States? There is not 
the shadow of evidence before the Senate of 
any such complaint except that of the rebel 
Cabral. i ; 

Now, as I was about to observe, there is no 
question before the Senate, no measure of legis- 
lation, no treaty involving the necessity of this 
discussion. We will soon have a report, it is 
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expected; from the board of commissioners 
sent down to the island of San Domingo by 
authority of Congress. Would it not have 
been in better taste, and more in accordance . 
with the line of the precedents, if this discus» . 
sion had been postponed until that report - 
could have been received? Had there not 
been a political purpose to achieve, does any- 
body believe that any honorable Senator ag 
experienced and ableas either of these, would 
have leaped in ahead of that report, anticipat- 
ing it by but a few hours, for the purpose of 
making these speeches? But I thank the 
honorable Senator from Missouri for so plainly 
indicating their purpose. He would divest a 
great military chieftain of a civil trust con- 
fided to him bythe American people. He has 
found a pertinent precedent. Wellington was 
a great general, a great marshal. On many 
battle-fields he richly earnedallhislaurels. He 
was, however, a bad statesman. Therefore it 
wasa good thing to remove him from his port- 
folio in the management of the affairs of British 
Government. The parallel: the President of 
the United States is a great General, has won 
richly all the praise he has ever received, and 
all the honors with which a nation can clothe 
him; but, in the opinion of these honorable 
Senators, he is not a great statesman, and there- 
fore, as I infer, without attributing any un- 
worthy motives to either of them, in their 
opinion it would be wise to Jay the foundation 
for his removal. This is a question about 
which we shall probably hear from the Ameri- 
can people ere long. 

Mr. President, I move to lay the resolutions 
on the table. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. S. SHELLABARGER, 
OF OHIO, 
In rae House oF REPRESENTATIVES, 


March 28, 1871. 


The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. SHELLABARGER said: 

Mr. Speaker: I will state now in the hear- 
ing of the House that in the consideration of 
this bill I shail not, so far as Tam concerned, 
eall for the previous question prior to next 
Monday, unless hereafter the House, by its 
order, should indicate a desire that it should 
be sooner ordered. I desire also, at the outset 
of the remarks which I am about to submit to 
the House, to state that it will be more con- 
venient and agreeable to me to be permitted 
to proceed without interruption until I shall 
conclude my remarks. If after that I have 
any time left, I will then be glad to answer any 
questions that may be put to me touching the 
matter under consideration. : 

I enter, Mr.: Speaker, upon the considera- 
tion of this measure with unfeigned reluctance. 
The measure is one, sir, which does affect the 
foundations of the Government itself, which 
goes to every part of it, and touches the liber- 
ties and the rights of all the people, and doubt- 
less the destinies of the Union. And more than 
that, Mr. Speaker, it involves questions of con- 
stitutional iaw of importance absolutely vital. 
And more still, there is a domain of constitu- 
tional law involved in the right consideration 
of this measure which is wholly unexplored. 
We enter upon it now for the first time in the 
history of the Government. And he would 
have an inadequate comprehension of the mag- 
nitude of the debate upon which we now enter 
who did not enter upon it with extreme hesi- 
tation, doubt, and misgiving as to his ability 
to thoroughly explore and consider the ques- 
tions we approach. 
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In my opening remarks upon this measure 


I shall not attempt to consider atall that state | 


of the country which is supposed by a por- 
tion of the people, and by the President of 
the United States in his recent message, to 
require additional legislation of the kind pro- 
vided for in this bill. I shall confine myself 
to a consideration of the qualities of this bill, 
its relations to the Constitution, our power to 
enact it, and, if I have time, the justness and 
wisdom of the measure. 

Tn the first section of this bill it is provided— 

That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usage of 
any State, shall subject, or cause to be subjected, 
any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 
or immunities to which, as such citizen, he is on- 
titled under the Constitution or laws of the United 
States, shall, any such law, statute, ordinance, reg- 
ulation, custom, or usage of the State to the con- 
trary notwithstanding, be liable to the party injured 
in an action at law, suit in equity, or other proper 
proceeding for redress; such proceeding to be pros- 
ecuted in the several district or circuit courts of the 
United States, &e. 

My first inquiry is as to the warrant which 
we have for enacting such a section as this. 
The model for it will be found in the second 
section of the act of April 9, 1866, known as 
the ‘civil rights act.” That section provides 
a criminal proceeding in identically the same 
case as this one provides a civil remedy for, 
except that the deprivation under color of 
State law must, under the civil rights act, have 
been on account of race, color, or former sla- 
very. This section of this bill, on the same 
state of facts, not only provides a civil remedy 
for persons whose former condition may have 
been that of slaves, but also to all people 
where, under color of State law, they or any of 
them may be deprived of rights to which they 
are entitled under the Constitution by reason 
aud virtue of their national citizenship. 

The first inquiry, then, is naturally where is 
the constitutional authority, or, if you please, 
where is the constitutional impediment author- 
izing or preventing such legislation? It is 
absolutely plain that if it was constitutional to 
pass the second section of the civil rights bill, 
then it is equally competent to pass into law 
this first section of this bill. Why do I say that? 
Because the same exact right is involved in 
each case. The constitutional right upon which 
it was competent to enact the second section 
of the civil rights bill was this: the civil rights 
bill was passed to enforce the provisions of 
the thirteenth article of amendments to the 
Constitution of the United States—was passed 
in virtue of the two provisions of that thirteenth 
amendment, one of which reversed and over- 
threw the State constitutions creating slavery 
and prohibited the States from “denying” 
the slaves citizenship, turned them into citi- 
zens; and the other, being the second section 
of that amendment, gave Congress power to 
enforce this first provision by ‘ appropriate 
legislation; or, in other words, to enforce 
the rights of citizenship to which the slave was 
admitted by the act of his emancipation. 

That act, and I need not delay longer upon 
it, has already passed under the review of the 
supreme courts of at least three States of this 
Union, and I do not know of haw many more ; 
also under review of the cireuit court of the 
United States of the district of Kentucky. 
Justice Swayne, in his opinion in that last- 
named case, an opinion exceedingly elabor- 
ate, exceedingly exhaustive, exceedingly able, 
sums up his conclusions by saying, ‘‘ We have 
no doubt of the constitutionality of every pro- 
vision of this aet.” 

The exact legal effect of these decisions, 
sustaining the constitutionality of the civil 
rights bill, is to declare that the result of two 
constitutional provisions, one saying that the 
States shall not make citizens slaves, and the 
other saying that. Congress may, by appropri- 
ate legislation enforce the fitst provision, is 
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to authorize Congress to define and punish as 
a crime against the United States any act of 
deprivation of the rights of the newly made 
American citizenship. That is the point, 
effect, and result precisely of these adjudica- 
tions. If thatis law, then that is the end of 
the discussion as‘to the right of Congress to 
pass this first section, because, - surely, if the 
thirteenth amendment did so much as this, the 
far more explicit, complete, and careful pro- 
visions of the fourteenth much more did it by 
declaring all our people United States citizens ; 
deciaring that no State shall make or enforce 
any law abridging their privileges or immuni- 
ties as such ; declaring that the States shall not 
deny them equal protection of these equal 
laws, and then declaring that Congress shall 
have power, by appropriate legislation, to 
enforce the enjoyment of these privileges of 
citizenship by seeing to it that the laws do 
not abridge them nor the States withhold pro- 
tection to them. 

Then, Mr. Speaker, there is no doubt, there 
ean be no rational doubt, of the right to enact 
the first section of this bill, provided the civil 
rights bill and the adjudications under that bill 
in the several States and in the circuit court of 
the United States be in accordance with a just 
judicial interpretation of the Constitution in 
that regard. And how can there be a doubt 
about a question like that? To say in our 
Constitution that all our people in the States 
shall be United States citizens, and also citi- 
zens of the States; to add this as a curative 
new and additional part of the instrument, an 
in it to say that State laws shall not be made 
or enforced to abridge these rights of United 
States citizens nor the States deny protection 
of these rights under law, and that Congress 
may enforce these provisions securing these 
rights, and then to say that Congress can do 
no such thing as make any law so enforce- 
ing these rights, nor open the United States 
courts to enforce any such laws, but must 
leave all the protection and law-making to the 
very States which are denying the protection, 
is plainly and grossly absurd. 

The section being in its terms carefully con- 
fined to giving a civil action for such wrongs 
against citizenship as are done under color of 
State laws which abridge these rights, it goes 
directly to the enforcement of that provision 
which says the State shall not make or enforce 
any law which shall abridge any privileges or 
franchises of citizens. 

With these remarks in regard to the consti- 
tutionality of the first section, I have a single 
remark to make in regard to the rule of inter- 
pretation of those provisions of the Constitu- 
tion under which all the sections of the bill are 
framed. This act is remedial, and in aid of 
the preservation of human liberty and human 
rights. All statutes and constitutional pro- 
visions authorizing such statutes are liberally 
and beneficently construed. It would be most 
strange and, in civilized law, monstrous were 
this not the rule of interpretation. Ag has 
been again and again decided by your own 
Supreme Court of the United States, and every- 
where else where there is wise judicial inter- 
pretation, the largest latitude consistent with 
the words employed is uniformly. given in con- 
struing such statutes and constitutional pro- 
visions as are meant to protect and defend and 
give remedies for their wrongs to all the 
people. These provisions of the fourteenth 
amendment are wholly devoted to securing the 
equality and safety of all the people, as is 
this section, and, indeed, the entire bill. In 
deciding whether the section or the bill is war- 
ranted by this fourteenth amendment, ought 
not the fact that itis so eminently just and fair, 
so eminently in accordance with the spirit of 
our institutions, so wholly devoted to the sin- 
gle and sublime work of preserving the rights 
and liberties and government of all the people, 


and which gives not a power, except such as 
is, by the language employed, carefully con- 
fined and consecrated to the saered duty of 
protecting the people and their Government, 
to have mighty weight in determining the ques- 
tion of the power to make it? Chief Justice 
Jay and also Story say: 

t Where a power is remedial in its nature there ig 
much reason to contend that it ought to be construed 
liberally, and itis generally adopted in the inter- 
pretation of laws.’’-—1 Story on Constitution, sec. 429, - 

In the great case of Gibbons vs. Ogden (9 
Wheat.) the Supreme Court were urged to de- 
cide that the powers held by the United States 
as against the States, in virtue of the clause 
giving power to make all laws necessary and 
proper to carry into execution the granted 
powers, were only such as would be given under 
a strict construction of these words. The words 
of Marshall in reply were: ‘‘ There is not one 
sentence in the Constitution which prescribes 
this rule. We-do not, therefore, think our- 
selves justified in adopting it? And it is with 
infinite force that Mr. Story reminds them who 
throughout our history have striven to deprive 
the United States of its just powers for the 
defense of the people and the Union, and to 
leave all power and sovereignty in the States, 
since the Union was formed ‘ to establish 
justice, insure domestic tranquillity, to pro- 
vide for the common defense, promote the 
general welfare, and to secure the blessings 
of liberty to the people and their posterity ;’’ 
that— : 

“It would be mockery to ask whether these are 
odious objects.” +*+ * * * “What pecu- 
liar sanctity have the State governments in the eyes 
of the people beyond these objects? Are they not 
framed for the same general ends? Was not the 
very inability of the State governments snitably to 
provide for our national wants, national independ- 
ence, and national protection, the very ground-work 
of the whole system ?’’—1 Story on Constitution, sec- 
tion 415, 

Surely, having in mind the beneficent pur- 
poses of the fourteenth amendment, and con- 
struing it in the light of these rules laid down 
by Marshall and Story, you do find in that 
amendment that power for protection of the 
citizens of the United States which this first 
section invokes. 

I now come to the second section of the bill. 
That section, in brief, is one which seeks to 
supply the alleged deficiencies of the sixth 
section of what is called the enforcement act 
of May, 1870, enforcing the provisions of the 
fifteenth amendment. It is alleged that that 
act, where it defines and punishes criminally a 
conspiracy of two or more persons to deprive 
a citizen of the United States of any right to 
which he is entitled under the Constitution and 
laws of the United States, falls worthless, be- 
cause of its too great generality and vagueness 
in the description of the particular act that 
shall constitute the crime. It is any conspir- 
acy to deprive a citizen of any right. It is 
also alleged as to that section, that being found 
in the body of an act which is confined in its 
general scope to the enforcement of the fif- 
teenth amendment and the right to vote, it 
will be construed in the light of the compan- 
ionship in which it is found, on the principle 
noscitur asociis; and that being so construed, 
it will be held to apply only to rights of which 
the citizen is deprived in regard to the matter 
of voting. For the purpose of removing both 
those doubts and questions, if there be any, 
(and I think there is a just and fair ground 
of doubt upon that matter,) we have inserted 
this second section of the bill. It provides— 

That if two or more persons shall, within the lim- 
its of any State, band or conspire together to do any 
act in violation of the rights, privileges, or immun- 
ities of another person, which, being committed 
within a place under the sole and exclusive jurisdic- 
tion of the United States, would, under any law of the 
United States then in force, constitute the erime 
of either murder, manslaughter, mayhem, robbery, 
assault and battery, perjury, subornation of perjury, 
criminal obstruction of legal process or resistance 
of officers in discharge of official duty, arson, or lar- 
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ceny; and if one or more of the parties to said con- 
spiracy shall do any act to effect the object there- 
of, all the parties to or engaged in said_conspiracy, 
whether principals or aceessories, shall be decmed 
uilty of a felony. and, unon conviction thereof, shall 
eliable, &e., and the crime shall be punishable as 
such in the courts of the United States. 

I now proceed to the inquiry, where is the 
constitutional power to enact that section into 
law? To.those members of the House of Rep- 
resentatives who are of opinion that the sixth 
section of the act of 1870, called ‘‘ the enforce- 
ment act,” is constitutional, I need make no 
argument. Every gentleman who voted. for 
or approves that sixth section of the act of 
May, 1870, will need no persuasion to come to 
the conclusion that this second section is con- 
stitutional ; for it rests upon exactly the same 
legal ground, and is in its constitutional aspects 
identical with it, the only difference being that 
the section of this bill defines the offense with 
greater exactness. It does so by requiring 
that the act conspired to be done must be an 
act which would, under the laws of the United 
States, within places where the United States 
have exclusive jurisdiction, constitute some 
one of the following offenses: either murder, 
manslaughter, mayhem, robbery, assault and 
battery, perjury, subornation of perjury, erim- 
inal obstruction of legal process or resistance 
of officers in discharge of official duty, arson, 
or larceny. That makes exact and definite the 
act which must be charged in the indictment. 

And now, Mr. Speaker, I proceed to the 
consideration for a few moments of the ques- 
tion whether either of those sections in the 
enforcement act of 1870, or section two of this 
bill, has warrant in the Constitution for enact- 
ment. I must, for want of time, be very gen- 
eral and very imperfectin my statements of my 
views:in that regard. Ihave written down and 
condensed into a single sentence what I believe 
to be the legal principle and idea upon which 
the enforcement act of 1870 and this section 
of this act may be based, and it is this: when 
the United States inserted into its Constitution 
that which was not in it before, that the peu- 
pleof this country,.born or naturalized therein, 
are citizens of the United States and of the 
States also in which they reside, and that Con- 
gress shall have power to enforce by appropri- 
ate legislation the requirement that their priv- 
ileges and immunities as citizens should not 
be abridged, it was done for a purpose, and 
that purpose was that the United States thereby 
were authorized to directly protect and defend 
throughout the United States those privileges 
and immunities which are in their nature 
‘*fundamental’’—and I use my words cau- 
tiously when I say ‘‘in their nature funda- 
mental’’—and which inhere and belong of 
right to the citizenship of all free Govern- 
ments. The making of them United States 
citizens and authorizing Congress by appropri- 
ate law to protect that citizenship gave Con- 
gress power to legislate directly for enforce- 
mentof such rights as are fundamental elements 
of citizenship. 

This, sir, is the foundation idea on which this 
section and the whole bill rest for taeir consti- 
tutional warrant. If right, it solves every pos- 
sible doubt and difficulty in every part of this 
great inquiry. The United States added to its 
Constitution what was not in it before; because 
never before was it found in the Constitution 
in express words that all people in this coun- 
try were citizens of the United States as well 
as of the States. This was added, and added 
for a purpose. 

But the addition did not stop there. It was 
also added that no State should make or en- 
force any law abridging those rights of citizen- 
ship then first declared by express constitu- 
tional enactment. But they did not stop there. 
In the abundance of caution they added that 
no State should deprive them of life, liberty, 
or property without due process of law. Nor 


did they stop there, but added that the State 
should not deprive any person within its juris- 
diction of the equal protection of the laws. 
And they did not stop there yet, but in still 
more abundant caution added that Congress 
should have power by appropriate legislation 
to enforce these provisions. What provisions? 
Why, sir, the provisions that we are all citizens 
of one, and but one, Republic. More than that. 
That we all have, as such, privileges and im- 
munities. Morethan that. These privilegesand 
immunities shall not be abridged. More than 
that. That under the laws of the Union and 
the States there should be exact equality upon 
the face of the laws; they should not abridge 
rights. More than that. That under these 
laws, so. equal, the States should not deny 
equal protection. More than that. That Con- 
gress should have power to make laws appro- 
priate to secure all that was meant by and 
included in all this more than trinity of ‘‘ pro- 
visions’’ that we are all United States citi- 
zens; that oar laws shall, as to us all, be equal; 
that we shall all have due process of law, and 
all equal protection under these equal laws. 

Putting all these constitutional elements 
together, Mr. Speaker, where is the doubt 
Congress may, by appropriate legislation, 
protect those rights of American citizenship 
so solicitously and so abundantly guarded and 
guarantied and made eternal as the Constitu- 
tion itself? If, after all this transcendent pro- 
fusion of enactment in restraint of the States 
and affirmative conferment of power on Con- 
gress, the States still remain unrestrained, 
the complete, sole arbiters of power, to defend 
or deny national citizenship—to make laws 
abridging or not abridging, to protect or to 
destroy, by banded murder, these United 
States citizens as the State may please, and 
the United States must stand by a powerless 
spectator of the overthrow of the rights and 
liberties of its own citizens, then not only 
is the profusion of guards put. by the four- 
teenth amendment around our rights a miser- 
able waste of words, but.the Government is 
itself a miserable sham, its citizenship a curse, 
and the Union not fit to be. 

Such are plainly the general aspects of this 
question of power to defend by Federal law 
the essential franchises of national citizenship. 
I will go now into further detail. 

I have stated that Congress has power to 
protect those rights, whatever they may be, 
which inhere in citizenship. What are those 
rights? Here, Mr. Speaker, we tread upon 
ground that, fortunately, has been explored. 
From the beginning of the Government down, 
the words in the old Constitution, ‘' privileges 
and. immunities of citizens iu the several 
States,” have come under judicial notice and 
interpretation. I will read a single sentence, 
which expresses what ‘‘the privileges and 
immunities of citizens’’ are with sufficient 
legal accuracy for the purpose of this debate. 
I read from 4. Washington Circuit Court. Re- 
ports, page 380, Corfield vs. Coryel: 

“ The inquiry is, what are the privileges and im- 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental, which belong of right to the citizens 
of all free Governments, and which have at all times 
been enjoyed by citizens of the several States which 
compose this Union from the time of their becoming 
free, independent, and sovereign. 

“What these fundamental privileges are it would 

erhaps be more tedious than dificult to enumerate. 
hey may, however, be all comprehended under the 


following general heads: protection by the Govern- 
ment;”— 


Mark that— 


“protection by the Government; the enjoyment of 
life and liberty, with the right to acquire.and pos- 
sess property of every kind, and to pursue and obtain 
happiness and safety, subject nevertheless to such 
restraints:as the Government may justly prescribe 
for the general good of the whole.” 


Now, Mr. Speaker; keeping these as the fund- 


amental rights of citizenship in our minds, I |] 


point you once more to the termsof this second 
section. It makes criminal, attacks of con- 
spirators. Jt punishes, not individual. crime, 
but only banded, mastering, confederated vio- 
lence. Then also it must be directed against 
the rights, privileges, or immunities of a citizen. 
Then the crime can be committed against no 
other rights than those which come clearly, 
plainly, and without controversy, within those 
rights defined by the authority L have read to 
belong to citizenship as such. In this regard 
the bill goes nowhere beyond the protection 
of rights clearly and unquestionably funda- 
mental, and belonging to citizenship in every 
free Government as an element and attribute 
of that national citizenship which he carries 
with him wherever he goes throughout the 
world. 

Of course, Mr. Speaker, the constitutional 
objection to this section is that the acts it seeks 
to punish, being committed within a State, can 
only be defined and punished as crime under 
State law. It assumes that in attempting this 
legislation Congress blots out the jurisdiction 
and power of theStates. Italso seems thereby 
to assume that there are no classes of acts 
which both the State governments and the 
national Government may define and punish 
concurrently as constituting a crime against 
each government. Mr. Speaker, I deny the 
soundness of each of these assumptions. 

Let me now state what my reply is to this 
charge that the second section invades the 
exclusive and reserved powers of the States. 
The major proposition of my reply I choose to 
state in the words of the Supreme Court of the 
United States in Jones vs. Van Zandt, (6 How- 
ard, 230,) where the court uses these words: 
Congress is charged with the duty of ‘ enfore- 
ing by legislation every constitutional provis- 
ion. This grows out of the position and nature 
of such a Government as ours, and is as im- 
perative in the cases not enumerated specially 
in respect to such legislation as in others.” 
In shorter words, Congress is bound to execute, 
by legislation, every provision of the Constitu- 
tion, even those provisions not specially named 
as to be so enforced. 

My next proposition is: historical, and one 
simply in aid and support of the truth of the 
first. Itis that the United States always has 
assumed to enforce, as against the States, and. 
also persons, every one of the provisions of the 
Constitution. Most of the provisions of the 
Constitution which restrain and directly relate 
to the States, such as those in tenth section 
of first article, that ‘‘no State shall make a 
treaty, ‘f grant letters. of marque,’’ ‘‘ coin 
money,’’ f‘ emit bills of credit,” &c., relate to 
the divisions of the political powers of the 
State and General Governments. They do not 
relate directly to the rights of persons within 
the States and as between the States and such 
persons therein. These prohibitions upon the 
political powers of the States are all of such 
nature that they can be, and even have been, 
when the occasion arose, enforced by the courts 
of the United States declaring void all State 
acts of encroachment on Federal powers. 
Thus, and thus sufficiently, has the United 
States ‘‘enforced’’ these provisions of the 
Constitution. But there are some that are 
not of this class. These are where the court 
secures the rights or the liabilities of persons 
within the States, as between such persons and 
the States. 

These three are: first, that as to fugitives 
from justice; second, that as to fugitives from 
service, (or slaves;) third, that declaring that 
the ‘‘ citizens of each State shall be entitled to 
all the privileges and immunities of citizens in 
the several States.” 

And, sir, every one of these—the only pro- 
visions where it was deemed that legislation 
was required to enforce the constitutional pro- 
visions—the only three where the rights or 
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liabilities of persons in the States, as between 
these persons and the States, are directly pro- 
vided for, Congress has. by legislation affirm- 
atively interfered to protect or to subject such 
persons. In the case of the two clauses in 
relation to fugitive. slaves and fugitives from 
justice, by a law passed early in the morning 
of the Republic’s life, four years after the 
Constitution was adopted, on 12th February, 
1793, the Congress ‘‘enforced”’ the require- 
ments by prescribing the methods of such 
enforcement. In the other case also (see 6 
United States Statutes-at-Large, 645) Congress 
passed a law, in admitting Missouri, enacting 
that the constitution of Missouri should ‘‘ never 
be construed to authorize the passage of any 
law, and no law shall ever be passed in con- 
formity thereto, by which any citizen of either 
of the States of the Union shall be excluded 
from the enjoyment of privileges or immunities 
to which such citizens are entitled under the 
Constitution of the United States.’? 

Here is an express, direct law of Congress, 
enacting, in so many words, that Missouri 
should ‘never pass” any law by which any citi- 
zen of the Union should be excluded from any 
ofhis privileges! And yet weare told that, even 
with the new provisions of the new amend- 
ments, we cannot protect the privileges of 
United States citizens in the States, even as 
this bill does indirectly, though in 1821 Con- 
gress could do it directly, and that even by 
legislating out of existence part of the Missouri 
constitution! 

Thus, Mr. Speaker, by the unquestioned 
judgment of the Supreme Court of the United 
States, and by the whole legislative and judi- 
cial history of the Republic, I make out abso- 
lutely, completely, and forever, the major pre- 
mise of myreply. J repeat that premise, that 
‘it is the daty of Congress to enforce by ap- 
propriate legislation every provision of the 
Constitution where legislation is needed to 
secure the enforcement. My second proposi- 
tion is that these three are each provisions of 
the Constitution; first, all persons born or 
naturalized in the United States, &e., are citi- 
zens of the United States; second, that no 
State shall make or enforce any law abridging 
their privileges and immunities; third, that 
such States may not deny them equal protec» 
tion of the laws. 

And my conclusion from these is that Con- 
gress may, by legislation, ‘‘appropriate,’’ “ en- 
force,” to use the Supreme Court’s own word in 
Jones vs. Van Zandt, which is also the word of 
the fifth section of the fourteenth amendment, 
these ‘‘ privileges and immunities,’ so by these 
‘* provisions” to be protected, and hence, and 
lastly, may pass this bill, which surely is “ ap- 
propriate’? within the sense of that ‘‘ wide 
discretion’ which, as stated by uniform author- 
ity, (1 Story on Constitution, sec. 482,) Con- 
gress has in the choice of measures for enforc- 
ing its powers. But to this itis said in reply 
this “spurges out the States.” I reply again, 
no. As to the citizenship of the States, as 
distinguished from the United States, for both 
are named in first section of the fourteenth 
amendment, wherein the rights are different; 
the States rule; wherein they are identical the 
powers for protection are concurrent in both 
governments; but in ease of conflict the Uni- 
ted States laws are supreme. And, sir, this 
is no new doctrine. | 
and state of our decision back to our minds 
by a single extract from Moore vs. Illinois, (14 
Howard, 20:) 


“This court has decided in the cage of Fox vs. Ohio | 


thata State may punish the offense of uttering or 
passing false coin as a cheat or fraud on its citizens ; 
andin the case of the United States vs. Marigold, 
(F Howard, 432.) that the United States may punish 
the same act as an offense against the United States.’ 

And as in the case of uttering counterfeit 
coin of the United States both Governments 
niay punishit, so here the constitutional amend- 


I bring the whole subject | 


i 


ments have brought within the benign protec- 
tion of the Constitution of the United States 
these ‘‘ fundamental” rights of American citi- 
zenship, and Congress can protect. them and 
so can the States so far as they are identical. 
What is your answer to that? Why is not the 
analogy complete; why is it not unanswerable? 
Where is the provision in the Constitution of 
the United States which gave to the States the 
power of punishing the uttering of counterfeit 
coin of the United States? Where is the pro- 
vision that gave to the United States the power 
of punishing the uttering of counterfeit coin 
of the United States? Neither isto be found, 
and yet by construction, by implication, both 
exist. 

I shall only allude to a single additional line 
of legislation and adjudication upon a clause 
of the Constitution closely analogous, in the 
respects we are now considering, to this four- 
teenth amendment. I want to call now par- 
ticular attention to the exact words of the 
clause of the Constitution to which I allude. 
It is found in the last clause of the second 
section of the fourth article of the Constitu- 
tion: 

“No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such 
servico or labor may be due,” 

Now, notice that this provision is in restraint 
of the power of the States, just as the first 
section of the fourteenth amendment is in its 
last three clauses: 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citi-- 
zens of the United States.” 

It is a prohibition upon States, a withhold- 
ing of power from the States. So also exactly 
is this clause, that— 

“No person held to service or labor in one State, 
under the laws thereof, escaping inte another shall, 
in consequence of any law or regulation therein, be 
discharged.” 

No express power is given to Congress to 
return or make laws for the return of the fugi- 
tive. There is no express grant of power what- 
ever found in the clause; merely a negation 
upon the power of the States, and an abstract 
statement that the fugitive shall be delivered 
upon claim, but by whom or on what law is 
wholly unstated. 

And yetevery gentleman is entirely familiar 
with the history of legislation in regard to this 
clause of the Constitution. Why, sir, under 
it you began, at the very beginning of your 
Government, away back in 1793, and made an 
action of debt maintainable in the courts of 
the United States, carrying out this negative 
provision of the Constitution. You went on 
afterward, in 1850, and legislated a criminal 
code; you made the harboring of a slave, you 
made the refusal to return the slave, you made 
any resistance to an officer in the execution of 
United States process, you made ail these 
criminal and indictable in the courts of the 
United States, and all in enforcement of a pro- 
vision purely negative as to the States, saying 
their laws should not discharge the slave. 

You did more; you gave the civil action of 
debt for the loss of the slave. You did every- 
thing that is done by this bill or by any other 
bill that has been proposed in either House of 
Congress, so far as I know. And yet that 
legislation, though I admit not approved by a 
large portion of the people of this country, 
stood for fifty years. It has stood affirmed, 
from Prigg vs. Pennsylvania down through 
the years, in every State of the Union except 
one; affirmed in every court of the United 
States; affirmed that upon that mere negation 
upon the power of the States it was the right 
of Congress to enforce its provisions by affirm- 


And shall it be tolerated by a free people 
now, that when this line of decisions, thus 
unquestioned, and which stood as the law of 
the land during all those years in which that 
goblin, human slavery, chased ns through our 
legislative and judicial history, until it went 
down in that sea of blood which it demanded 
as its last great libation ; shallit beendured now 
that those decisions which were invoked and 
sustained in favor of bondage shall be stricken 
down when first called upon and invoked in 
behalf of human rights and American citizen- 
ship? No, Mr. Speaker,no; I appeal to them 
as fixing the interpretation of the Constitution 
in this regard and as authorizing affirmative 
legislation in protection of the rights of citi- 
zenship under Federal law, since now these 
rights of citizenship are brought by the four- 
teenth amendment, under the care of the Con- 
stitution itself, as to all citizens, just as the old 
Constitution, protected such of them as went 
from one State to another, by the clause as to 
their rights in the several States, and under 
which Congress passed the law in case of 
Missouri I have cited. 

I must not, therefore, be told, as an answer 
to my argument, that there is no legislation 
executing those other provisions of the Consti- 
tution denying powers to the States, as, for 
example, those providing that no State shall 
make any law impairing the obligation of con- 
tracts or make treaties, and all those similar 
prohibitions. The fact that there has been 
no legislation upon those subjects, as I have 
already said, is simply because there has been 
no need of any. The decision of the Supreme 
Court of the United States, striking down the 
State laws which attempted to invade those 
provisions of the Constitution, ended the State 
legislation. But that would not do where 
personal rights were invaded by the States. 
Hence Congress has never hesitated to pro- 
vide the necessary affirmative legislation to 
enforce the personal rights which the Con- 
stitution guaranties, as between persons in 
the State aud the State itself. There is the 
distinction. In my mind our legislative and 
judicial history renders our position wholly 
impregnable. So long as your Constitution 
continues to guaranty the rights of American 
citizenship, so long you can “by law,” to 
adopt the language of the fifth section of the 
fourteenth amendment, enforce these rights 
of American citizenship. 

Here, gentlemen, I leave the first and the 
second sections of this bill. It does seem to me 
in all fairness—and in discussing this question 
I desire to rise above the partisan and to get 
if possible upon that sublimer plane on which 
the statesman is supposed to act when he is 
legislating for a great country—in all candor, 
it seems to me that there is no answer to the 
position I have taken. I shall listen for an 
answer with patience and respect. and with the 
determination, if I discover myself to be in the 
wrong, to retreat from the wrong speedily. 

Mr. Speaker, I now come to the third sec- 
tion. I will read it, so that I may get before 
the minds of those who listen to me the exact 
words, which are material to comprehend the 
legal propositions which I desire to submit. 

The section provides— 

That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies in any 
State shall so far obstruct or hinder the execution 
of the laws thereof as to deprive any portion or class 
of the people of such State of any of the rights, priv- 
ileges, or immunities named in and secured by this 
act, and the constituted authorities of such State— 

Notice these words— 
and the constituted authorities of such State shall 


| either be unable to, or shall, from any cause, fail in 


or rolus protection of the people in such rights, 
and— 


This also must happen— 


and shall fail or neglect, through the proper author- 
“ities, to apply to the President of the United States 


ative law, both civil and criminal, in its rem- j 
edies, 


for aid in that behalf, sack facts shall be dbemed a 
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denial by such State of the equal protection of the 
laws to which they are entitled under the fourteenth 
article of amendments to the Constitution of the 
United States. 

Now, note, the provisions of the section are, 
first. that there must be a condition of public 
violence, &c., such as to deprive, not one indi- 
vidual merely, but a ‘portion or a class of 
the people,” of their rights, privileges, or 
immunities. They musi also be deprived of 
the privileges and immunities secured by this 
act, which are the privileges and immunities 
of American citizens. And more than that, 
the eonstituted authorities must also have been 
unable to protect the people or have failed or 
refused to protect them. But this is not 
enough. 
President of the United States for aid in that 
behalf. Until all these things have occurred 
there is no authority under this bill (but exist- 
ing law gives it in other cases) to send to the 
State the military aid of the United States. 

Now, the question is, may such aid be sent 
by the President, under the fourteenth amend- 
ment, without being invited by the Legislature 
or Executive of the States, when the things 
have happened which are described in that sec- 
tion? My answer is that the President may, 
under such circumstances, send military aid 5 
and, to make this answer complete, I now again 
go back to the first section of the fourteenth 
article. That section provides two things which 
I wish to notice. The first provision is that— 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citi- 
zens of the United States.” 

This provision requires that the laws on their 
face shall not ‘‘ abridge” the privileges or im- 
munities of citizens. It secures equality toward 
all citizens on the face of the law. It provides 
that those rights shall not be ‘ abridged ;’’ in 
other words, that one man shall not have more 
rights upon the face of the laws than another 
man. By that provision equality of legislation, 
so far as it affects the rights of citizenship, is 
secured. But the section does not stop there. 
It contains two other provisions, only one of 
which I need now notice. It provides: 

“Nor shall any State deprive any person of life, 
liberty, or property, without due process of law, nor 
deny to any person within its jurisdiction the equal 
protection of the laws.”” 

The laws must be, first, equal, in not abridg- 
ing rights; and second, the States shall equally 
protect, under equal laws, all persons in them. 
Therefore, under the provisions of the four- 
teenth amendment, when these clauses are 
put in juxtaposition, in order to bring the idea 
together, Congress shall have power to make 
and enforce all proper legislation which shall 


be necessary to require of the States that they | 


shall not abridge the rights of citizenship, 
and also that they shall protect all persons 
equally. Nothing can be plainer. The thing 
is so absolutely self-evident that it admits of 
no enforcement by argument. Two things are 
provided—equal laws and protection for all ; 
and whenever a State denies that protection 
Congress may by law enforce protection. The 
amendment does not say that in such case the 
laws of Congress must be made so that the pro- 
tection cannot be furnished to the people until 
it is invited by the Legislature or Executive of 
the very State which is denying it. To say in 
'such a case as that that Congress cannot pro- 
itect until it is invited to protect by the State 
‘which is doing the mischief, which is making 
the denial, is to attribute absurdity to the pro- 
: vision. 

No, sir; the provision is that when the State 
authority deny protection, when they do deny 
it, then you may give the remedy. And now 
mark whatyou wiil not find, I venture to affirm 
in the hearing of the House and the country, 
any final judicial denial of in the long-com- 
ing future, when au Executive of a State or a 
Legisldture of a State finds à state of violence 


They must also omit to apply to the | 


which deprives the people of their rights, and 
when this State and Executive refuse to call 
on the United States for help, then they have 
denied the equal protection of the laws ; and 
it was for that identical denial, among others, 
this section was provided. And it is in the 
light of a proposition so plain as that we pro- 
vide this third section, by which the refusal 
of the State authority to call for the United 
States aid is made a denial of the equal pro- 
tection of the laws; and there is a case when 
Congress may accord the denied protection. 
Is not that plain? 

Tleave that, and next come to the fourth 
section. Ihave not time, sir, left to go into 
the details of that section. I wish now to say 
this fourth section finds in substance its war- 
rant in the interpretation of the Constitution 
as furnished by the Supreme Court of the 
United States in the case ex parte Milligan, (4 
Wallace, 127.) Iwill read a single sentence, 
and reading that I will have shown the House 
that this section describes the very state of 
things in substance, in which state of things 
the Supreme Court were of the opinion that 
the privileges of the writ of habeas corpus may 
be suspended and martial law declared. Let 
me read: 

“Tt follows from what has been said ’— 

And thisis the opinion of Judge Davis, a man 

not now accused of being unduly radical, and 
who is threatened with the nomination for the 
Presidency of the United States by the Demo- 
cratic party. 
_ “It follows from what has been said on this stb- 
ject that there are occasions when martial rule can 
be properly applied. If, ir: foreign invasion or civil 
war, the courts are actually closed, and it is impos- 
sible to administer criminal justice according to law, 
then, on the theater of active military operations, 
where war really prevails, there is a necessity to 
furnish a substitute for the civil authority thus over- 
thrown, to preserve the safety of the army and 
society; and as no power is left but the military, it is 
allowed to govern by martial rule until the lawscan 
have their free course. As necessity creates the rulo, 
so it limits its duration; for if this government is 
continued after the courts are reinstated it is a gross 
usurpation of power. Martial rule can never exist 
where the courts are open, and in the proper and 
unobstructed exercise of their jurisdiction. It is 
also confined to the locality of actual war.” 

Here I must close, as my time has expired. 
This fourth section authorizes the powers of 
war in a case where by the very words of the 
Constitution it is commanded that they shall 
be employed for the public safety. I shall, in 
closing the debate, present some reasons why 
we should pass the bill. ` 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. AUSTIN BLAIR, 


OF MICHIGAN, 
In tue House oF REPRESENTATIVES, 
March 30, 1871. 

The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. BLAIR, of Michigan, said: 

Mr. Spraxer: Thinking it desirable to speak 
pretty carefully on this subject, I had taken the 
pains to prepare the line of argument which I 
designed to address to the House in writing. 
I confess the temptation is quite strong to throw 
aside what I had prepared, and to take the 
stump and follow the gentleman from Ken- 
tucky [Mr. Beck] after his order and style. 
On reflection, however, I conclude that I will 
reserve the fine things I might attempt to say 
in reply to him for the benefit of my particular 
constituents byand by. I shall therefore con- 
fine myself to the course which I had origin- 
ally marked cut, and if any time remains 
thereafter, I shall devote it to a reply to the 
gentleman frow Kentucky. 

Mr. Speaker, since my first coming here, 


now something more than four years ago, we 
have never been without a bill pending to cure 
the chronic rebellion still lingering inthe South. 
Until quite recently it was a question of recon- 
struction. But at last the Forty-First Con- 
gress completed the business of reconstruction, 
and this Congress begun its session on the 4th 
of March with all the States represented, or 
entitled to be, in both Houses. It seemed 
indeed that we were about to return to the 
safe old ways of legislation for the whole coun- 
try, undisturbed by exceptional conditions in 
any part of the Union. The States are again 
all equal in the Union, and all the people are 
equal before the laws, with the single excep- 
tion of certain disabilities which affect indi- 
viduals only under the fourteenth amendment, 
and which, I am sure, no one designs to con- 
tinue long. To me, sir, this was a great relief, 
In the reconstruction measures of Congress I 
have never taken any very active part. 

On coming here at the beginning of the For- 
tieth Congress I found the reconstruction pol- 
icy of Congress established substantially, and 
fell into its course with my party friends, and 
have quietly aided that policy to its conclusion. 
Whether it was the wisest policy possible un- 
der the circumstances is not now a question 
of practical importance. It was the one upon 
which the conflicting opinions of many very 
able and patriotic statesmen had finally united . 
and given the force of law. And under that 
policy the States have been restored. There 
let it rest. Such as it is the work is done, and 
it will be vain to attempt to undo it. 

We proceed now under the amended Con- 
stitution to legislate for the restored Union— 
the nation that has vindicated its right to ex- 
ist and its power to conquer its enemies. It is 
a work that requires the utmost calmness and 
deliberation as well as the highest intelligence 
and patriotism. I enter upon it at this time 
with some reluctance. $ 

My own judgment has been that this Con- 
gress ought to have adjourned immediately 
upon its organization, and my votes haveso been 
steadily given. I wished that the laws as they 
stand might be thoroughly tested before we 
should attempt to enter upon new and untried 
fields of legislation. Many and very broad 
powers have been granted to the Executive by 
previous acts of Congress, for the preservation 
of order in the lately insurgent States, which 
do not seem to have been brought into requisi- 
tion as yet. Why pile statute upon statute to 
sleep in your books unused? If a multitude 
of laws could bring order out of southern con- 
fusion, there ought to have been a millennium 
there before this time. We have been steadily 
enacting peace there for six years, only to be 
answered that there is no peace. Sir, my con- 
viction is that itis not law that is wanted in 
the South; it is the execution of the laws, and 
that has been confided to another branch of 
the Government. 

That there are great disorders in the South 
at this time there is no doubt; but these things 
are not altogether new. The attention of Con- 
gress has all along been called to a similar 
condition of affairs during the years since the 
close of the rebellion, and the pages of the 
statute-books are covered with laws to prevent 
and punish such offenses as are now com- 
plained of. The Ku Klax Klan” itself is 
not a new institution. It is only a little more 
devilish than usual just now. In fact, it seems 
only a new phase of the popular system of 
“lynch law,” which has prevailed in the Sonth 
ever since we can remember. Section six of 
the act of May 31, 1870, known as the enforce- 


| ment act, was aimed directly at the existing 


condition of things, as follows: 

“Src. 6. And be it further enacted, That if two or 
more persons shall band or conapire together, or go 
in disguiso upon the public highway, or upon the 
premises of another, with intent to violate any pro- 
vision of this act, or to injure, oppress, tbreateny or 


72 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 


[March 30, 


Ho. or Reps. 


Fourteenth Amendment—Mr. Blair. 


42D Cona.... 1st Sess. 


intimidate any citizen with intent to prevent or hin- 
der his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Consti- 
tution or laws of the United States, or because of his 
having exercised tho same, such persons shall be 
held guilty of felony, and, on conviction thereof, 
shall be fined or imprisoned, or both, at the discere- 
tion of the court, the fine not to exceed $5,000, and 
theimprisonment not to exceed ten years,and shall, 
moreover, be thereafter ineligible to and disabled 
from holding any office or place of honor, profit, or 
trust created by the Constitution or laws of the Uni- 
ted States.” 


This seems to me broad enongh, clear 
enough, and definite enough to meet every 
form of intimidation, injury, or oppression of 
the people by disguised bands or conspirators 
such as are proved to exist in many States. 
Neither are there wanting statutes to enable 
the President to enforce the laws of the United 
States. As early as 1792 Congress began to 
pass laws authorizing the President to use the 
military power in the performance of his duty, 
to take care that the laws be faithfully executed, 
and never since that day has he been without 
authority to call forth the militia ‘* whenever 
the laws of the United States shall be opposed, 
or the execution thereof obstructed in any 
State by combinations too powerful to be sup- 
pressed by the ordinary course of judicial pro- 
ceedings.” I do not stop now torefer to these 
laws in detail, but they will be found very full 
and ample, and will surprise many gentlemen, 
no doubt. 

So much, Mr. Speaker, I have said merely 
to indicate the course of reasoning which led me 
to the conclusion that it was safe for Congress 
to adjourn and leave theexecution of the laws 
and the preservation of peace and good order 
in the hands of the Executive, where the Con- 
stitution has placed it. And such, I am confi- 
dent, must have been the opinion of the Pres- 
ident himself almost up to the hour of the 
delivery of his late message. But no matter 
for that, the message has been sent, and I am 
willing to recognize it as furnishing a sufficient 
reason for the attempt at further legislation 
which we are now making. The President is 
satisfied that ‘‘a condition of affairs now exiits 
in some of the States of the Union rendering 
life and property insecure and the carrying of 
the mails and the collection of the revenue 
dangerous ;’’ ‘‘that the power to correct these 
evils is beyond the control of the State author- 
ities, and that the power of the Executive of 
the United States, acting within the limits of 
existing laws, is sufficient for existing emer- 
gencies is not clear.’ So believing, the Pres- 
ident could not do less than to recommend 
that the lack of authority be supplied. Pre- 
cisely in what particular existing laws fail to 
meet the emergency is not indicated, and Con- 
gress is left to its own judgment in that regard. 

The occasion is one of great gravity. ‘The 
President, to whom is committed the duty of 
executing the laws, informs Congress that an 
emergency has’ arisen in which he doubts 
whether his powers under existing laws are 
sufficient. Congress is about to adjourn and 
will not again assemble until December next, 
unless specially called by the Executive. 
Under these circumstances, we cannot hesi- 
tate. It is our duty to reconsider the whole 
subject and to fortify the just powers of the 
Executive in so far as we are able under the 
Constitution, which is supreme over all the 
departments of Government. This the com- 
mittee has attempted to doin the short bill 
which has been reported and is now under 
consideration. The attempt has been made, 
it will be observed, not to travel far out of the 
line of safe precedents. There is not much 
in the bill that is not sustained in principle 
by laws already in foree, and these principles 
are not urged, I think, beyond unreasonable 
limits. I deplore the necessity which exists 
for the passage of any bill like this. The ex- 
ercise of the sovereign powers of government 
to repress disorder and to punish crimes against 


the State must always be looked upon with 
great distrust in a popular Government like 
ours. No common emergency will justify it, 
no merely party exigency will furnish even an 
apology for it. Tagree with the gentleman 
from Indiana [Mr. Kerr] that we are upon 
our oaths now and cannot shirk the great 
responsibility we assume. 

But, while gentlemen urge us so earnestly 
not to venture beyond the line of powers 
granted to us by the Constitution, I ask them 
also not to forget that we are equally under 
obligation to afford that protection to the citi- 
zen which is the great object of the Constitu- 
tion itself, and without which all government 
is a delusion and a snare. 

A body of more than a hundred armed men 
surrounds the house of an officer of the United 
States engaged in the peaceful performance 
of his duties in the collection of the revenue. 
He is seized, carried out into a lonely place, 
stripped, and whipped ignominiously until 
physical endurance fails and he lies like one 
dead before his cowardly and brutal assail- 
ants. Thus they leave him, with a warning 
that he must leave the country in ten days or 
suffer death. He is charged with nothing but 
an effort to execute the laws you have made. 

And this is only one case out of many. 
These bands, armed and oath-bound, roam 
at will over whole districts of country accom- 
panied by every circumstance of outrage and 
terror. They ride in the night and light their 
path with burning buildings. They scourge 
and outrage defenseless women whose only 
offense is teaching the ignorant and poor. 
They murder men in their own houses for a 
difference in political: opinions and defy the 
laws which denounce these acts. 

And now, sir, when we undertake to bring 
to bear upon this condition of affairs the power 
and authority of the United States to preserve 
order and to punish crimes, gentlemen on the 
other side rise excitedly and shout in our ears 
the Constitution! the Constitution! touch not 
the Constitution. Is it true then that these 
night marauders can find safe shelter under 
the Constitution of the United States? 

The courts are powerless to redress these 
wrongs, and the State Governments fail to 
afford protection to the people. The Klans 
are powerful enough to defy the State author- 
ities. In many instances they are the State 
authorities. And if you deny to the General 
Government the authority to interfere, then 
there is no remedy anywhere. To wait until 
the State calls for assistance to suppress the 
disorders is to wait, in many instances, for a 
voice from the grave. ‘The States are pros- 
trate before a power they cannot control. 
What, then, is the remedy? Will gentlemen 
who oppose this bill point it out to us? The 
existence of the disorders cannot be denied, 
and it will hardly do to apologize for them. 
The country will not be satisfied with mere 
criticism of the committee’s bill. If there be 
a better way let it be shown and we will gladly 
accept it, 

This question of the want of constitutional 
authority in Congress to intervene for the res- 
toration of order in the States when in insur- 
rection was one of the difficulties encountered 
in the late rebellion. Many conscientious 
gentlemen were then greatly troubled by it, 
and it will be observed that the same persons 
are troubled now and all the time. It was 
safely surmounted then, and I think it will be 
now. 

The new principle asserted in the bill is that 
the Government may interfere to put down 
insurrection in a State without the application 
of the State authorities, when the State being 
unable to do so shall fail, neglect, or refuse to 
apply for aid. The Constitution seems to 
proceed upon the supposition that the State 
authorities will always be in existence, earn- 


estly endeavoring to execute the laws faith- 
fully, and, in case they shall be unable to do 
so, will call upon the President to assist in the 
effort. 

Unfortunately experience has proved that 
this supposition is not always well founded. 
It may happen that the insurrection will rise 
to such a degree of power as to overthrow the 
State authorities altogether. The Governor 
may be a prisoner with the insurgents and the 
Legislature fugitives from the capital, or the 
State authorities may join in the insurrection 
or willfully neglect to take any measures to 
protect the people against it. In all these 
cases the Constitution is silent as to the course 
to be pursued. But shall it therefore be said 
that the Government shall abandon the people 
to the fury of a lawless power. The ease in 
which the United States should come to the 
aid of the State has arisen and the people have 
a just right to its protection, but the formal 
request for such aid is wanting either because 
the authorities are unable or unwilling to 
make it. 

Has Congress no power to provide against 
this merely technical difficulty? The object 
of the Constitution was to protect the people 
of the States from lawless violence, and to that 
end it provided in article four, section four, 
that— 

“The United States shall guaranty to every State 
in this Uniona republican form of Government, and: 
shall protect each of them against invasion, and on 
application of the Legislature or of the Executive 


(when the Legislature cannot be convened) against 
domestic violence.” 


This was necessary, because by the same 
Constitution the States are denied the right to 
‘keep troops or ships of war in time of peace 
or engage in war.’? The power to make war 
and conclude peace is vested in the national 
Government, and therefore the duty of protect- 
ing the States against invasion and domestic 
violence is laid upon that Government, which 
alone is possessed of adequate means to per- 
form it, : 

This section is mandatory: ‘The United 
States shall protect each of them against do- 
mestic violence on application.” But, now a 
case arises in which the domestic violence 
exists, and large numbers of the people who 
suffer apply to Congress for its suppression ; 
but the State authorities, in plain violation 
of their duty, will not make the application. 
May not the Government, under this section, 
waive the application and move at once to the 
performance of its duty in this respect? What 
was the object of placing the obligation upon 
the United States “on application,” except 
that it might be informed from the most reli- 
able source of the necessity of its action? 
May it not, when this information cannot be 
had, substitute some other mode of ascertain- 
ing that necessity, and then act in a clear case? 
If it cannot, then here a most wonderful hiatus 
exists in the Constitution, which sadly needed 
supplying. The gentieman from Indiana, [ Mr. 
Kerr,] speaking upon this question, says of 
the Constitution that— 

“It forbids Federal interposition except apon the 
call of the Governor or Legislature of the State. 
That inhibition is clear, salutary, and imperative. 


It is not repealed or modified by the fourteenth 
amendment. It is consistent and can well stand 


with it.” 

But this is an entire mistake. The Consti- 
tution forbids nothing in this section. It lays 
a duty upon the United States in a certain 
event, but it does not prohibit the perform- 
ance of that duty in case the event does not 
occur. The Constitution is open to reason- 
able construction upon that subject, and the. 
construction ought to be such as to promote 
the manifest’ object of the provision, which 
was to protect the people of the States against 
domestic violence. As to the rule of construc 
tion, Chief Justice Marshall said: 


“This instrument. contains an enumeration of 
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powers expressly granted by. the people to their 
Government. It has been said that these powers 
ought to be construed strictly.. Bat why ought they 
to he so construed? Is there one sentence in the 
Constitution which gives countenance to this rule? 
In the fast of the enumerated powers, that which 
grants expressly the means for carrying all others 
int) execution, Congress is allowed to make all laws 
which shall be necessary and proper for that pur- 
pose. 

Considering the whole of article four, sec- 
tion four, together, I do not hesitate to say that 
a fair construction of it will authorize the Gov- 
ernment to intervene in a State to suppress 
domestic violence where the State authorities 
cannot or, through complicity, will not apply 
for such intervention. The mandate to guar- 
anty to each State a republican form of govern- 
ment, and to protectit, on application, against 
domestic violence, will authorize such protec- 
tion without the application where the neces- 
sity arises, although the State authorities will- 
fully refuse to apply for aid, and plainly intend 
to allow one half the people to destroy the 
other haif. 

If to this be added the argument drawn from 
the fourteenth amendment, so eloquently put 
by the chairman of the committee in opening 
this diseussion, I am sure there cannot be left 
much doubt upon this question. 

And here again I must correct the gen- 
tleman from Indiana. In his carefully pre- 
pared and generally very candid speech he 
says: 

“The last provision in section one of the four- 
teenth amendment is this: pe er 

““Nor deny to any person within its jurisdiction 
the equal protection of the laws.’ j 

“Tdo not need further to refer to this provision 
than to say that it manifestly involves no grant of 
power. It is simply declaratory of the preéxisting 
law of the country, the preéxisting, fundamental, 
constitutional law declared by all the courts and 
tribunals of the entire country.” 

If it be admitted that ‘the clause is simply 
declaratory,’’ it does not follow that it con- 
tains no grant of power. Magna Charta con- 
tains nothing that was not law before. Its 
object was to give effect to the law, to cause 
it to be observed. So in this instance, the 
declaration was made to put the enforcement 
of this universally recognized rule under the 
especial guardianship of the United States, 
to confer upon. Congress the power and to lay 
upon it the duty of carrying into practical effect 
by legislation this beneficent maxim of the law. 
It will prove one of the greatest safeguards in 
the whole instrument. 

These remarks apply to the third and fourth 
sections of the bill, which constitute, in fact, the 
gravamen of the whole measure. The fourth 
section also defines what acts of disorder and 
violence in a State, or part of a State, shall 
constitute a rebellion against the United States, 
This is done in strict accordance with the pre- 
cedents, There can be no doubt that when 
armed unlawful combinations are so numerous 
and powerful as to be able by violence to over- 
throw or set at defiance the authorities such 
combinations may be treated as a rebellion, 
and are in fact rebellion. 

The act of 1792, ‘to provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrections, and repel.inva- 
sions,” enacts that— 

“ Whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed in any 
State by combinations too powerful to besuppressed 
by the ordinary course of judicial proceedings, it 
shall be lawfal for the President to call forth the 


militia.” 

The proclamation of President George Wash- 
ington of August 7, 1794, calling forth the 
militia to suppress the whisky insurrection in 
western Pennsylvania, recites at great length 
the several ingurrectionary acts which have 
occasioned it, and. fully sustains the view the 
committee has taken in this fourth section. 
The bill does not attempt to make that rebel- 


lion which under the constitutional interpreta- | 


tion of the word would not be rebellion, but 


only to recite the facts which constitute that 
interpretation. 

The second section is an attempt merely to 
add definiteness to the existing sixth section 
of the enforcement act, to which I have. pre- 
viously referred, and not to create a new class 
of offenses. Whether it is successful in accom- 
plishing this I am not certain, and. hope we 
may improve upon it before we are done with 
the bill. : 

And now, sir, as to the general scope and 
tendency of this measure. [thas for its object 
the securing to the people of the several States 
the rights, privileges, and immunities, which 
pertain tothem as citizens of the United States 
under its Constitution and laws. These rights, 
privileges, and immunities are recited in—I do 
not think they were created by—the first sec- 
tion of the fourteenth article of amendments: 
to the Constitution. They are fundamental in 
all just, free government, and it is impossible 
for us to stand by and permit them to be vio- 
lated or denied. We cannot indulge much in 
constitutional hair-splitting while citizens of 
the United States are denied the right to live. 
Tt will not do to be over particular as to the 
matter of whose duty it is to protect the citi- 
zens against armed bands of assassins who will 
not wait for our decisions, It ought to be the 
duty of both the State and the nation to do 
this; and if the State will not, the nation must, 

It is said that these are great and dangerous 
powers with which this bill proposes to invest 
the President, and no doubt they are. But 
they are necessary to the public safety, and 
can you point us to any more safe repository 
for these powers? By his great office, and by 
bis character and responsibility as the repre- 
sentative of the executive power of the whole 
people, he is especially fitted for this great pur- 
pose. All power which rests in the discretion 
of an individual is liable to abuse, but it does 
not, therefore, follow that under no circum- 
stances shall such power be.conferred upon any 
one. ‘The necessities of government often com- 
pel us to confer upon the executive head of the 
Government, for the time being, the most ample 
discretionary powers. It has rarely, if ever, 
happened that the President of the United 
States has abused the confidence of Congress 
and the people in such a case, and I do not 
anticipate it now. 

On the contrary, I believe that the mere 
granting of these powers to the President will 
remove the necessity for their exercise. When 
once it is known that Congress is in earnest in 
its determination to annihilate the inhuman 
gangs who, under their infernal shibboleth of 
a ‘*white man’s government,” bring all gov- 
ernment into contempt, the Klans will dissolve 
and order will be restored. If, however, it 
shall happen otherwise, and the unlawful and 
disorderly proceedings continue, I trust the 
President will not hesitate to employ every 
power conferred upou him by law to arrest 
and punish these lawless conspirators. The 
country will sustain him in this course, and the 
well-being of the nation demands it. Let us 
not hesitate to put down insurrection and vio- 
lence with the strong hand, 

And now, sir, in the brief space remaining 
to me, I will proceed to reply to some small 
portion of the remarks which fell from the elo- 
quent gentleman from Kentucky, [Mr. Becx.] 
I certainly was somewhat surprised at the 
speech with which the gentleman amused us. 
I think the House had generally looked to 
kim to consider carefully the sections of this 
bill and to show us wherein it was chargeable 
with the enotmities which he so freely heaped 
upon it. In denunciation the gentleman cer- 
tainly met the highest expectations of the 
House. But as regards the argument, for 


myself, I failed to see the force of it, if indeed | 


it should be called an argument at all. 
The gentleman was most agreeable to our 


H 


friends on the other side of the House when 
he was ridiculing the proofs which had been 
adduced showing that. great disorders exist in 
the South. And in the. spirit. of wholesale 
denunciation he told us that whoever had not 
been a member of the Reconstruction Com- 
mittee had no adequate idea of the resources 
of a liar. I cannot believe, Mr. Speaker, that 
the Reconstruction Committee had nothing 
before it but lies. That it may have had some 
false testimony may not be wonderfal. Butit 
would have been very wonderful if it had not 
developed the truth in some respect. But the 
gentleman was not willing to admit that any- 
thing not entirely false had been put in evi- 
dence before that committee in regard to the 
situation at the South. He and his friends 
seem entirely too anxious to disbelieve the 
evidence to be fair and impartial judges. 

No doubt, sir, there is some exaggeration 
about the reports that come from the southern 
country ; but the exaggeration would not exist 
if there were no facts. If there were no dis- 
orders, I submit to the House, it would be 
wholly impossible to manufacture an excite- 
ment. It may be natural for men to get ex- 
cited in cases where there are great disorders. 
and to overstate them, to magnify their im- 
portance to some extent, and mislead those 
more or less who do not witness the occur- 
rences, But this does not occur where there 
is no foundation at all for what is alleged. In 
fact, after having expended all his eloquence 
in turning into ridicule the whole of the evi- 
dence going to show the lynchings and murder 
in the South, the gentleman from Kentucky, 
compelled by a seeming regard for truth, 
turned round and admitted that there were 
disorders and outrages there. And then he 
told us that he would be as ready as any gen- 
tleman to punish them in the most severe man- 
ner. Ah, sir, we have had an abundance of 
that. From the time the rebellion began, down 
to this very hour, Congress, and the country 
also, have been full of these patriots who are 
exceedingly ready to put down lawlessness 
and rebellion, but never can find the power. 
Their republicanism is of the '‘ Red’’ sort, that 
relies upon terror and assassination as only a 
legitimate exercise, after all, of the popular 
will. There is no mistaking the difference be- 
tween them and us in this respect. We appeal 
to the law, and theyto force. We respect the 
rights of all men, they only of those who agree 
with them. 

They will always doubt the evidence that 
organized lawlessness exists; and when proved 
they will point you to the Constitution and tell 
you that, however much they regret it, they 
are totally unable to find the power to remedy. 
the evil. 5 

The argument is old and threadbare, and I 
was astonished to find the gentleman bringing 
it here again. But after a little the gentleman 
from Kentucky abandoned wholly the subject 
of this bill and entered upon. an indictment of 
the Republican party generally, and particu- 
larly of the high-tariff people. And he found 
here, to the amazement, I think, of everybody, 
the whole key to this bill, and not only to this 
bill, but to all the bills that we have been pass- 
ing all along for years past. He asserted that 
because certain gentlemen would not vote for 
pig iron and for my friend from Pennsylvania 
[Mr. Ketusy] generally on the tariff, they 
were hunted out of Congress for having sold 
cadetships and the like. But I wonder at the 
fatuity of the gentleman from Pennsylvania, 
who in fact had nothing to do with it, that he 
should have sent, as we all remember was tha 
fact, those persons who were to be so punished 
and expelled from Congress before a com- 
mittee, whose chairman was Hon. Joun A. 
Logay, now in the Senate, who, if I am not 
mistaken, is not a very high protectionist, or 
indeed any sort of a protectionist. 
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And herein also the gentleman disagrees 


with his own witness, General Burier, who, } 


it will be remembered, but lately accused the 
high tariff-men of an attempt to adjourn Con- 
gress and preventall legislation upon the trou- 
bles in the South. They can hardly be guilty 
on both these charges, and, I imagine, are quite 
inuocent on the whole record. 

It was evident enough, Mr. Speaker, what 
was the precise trouble with the gentleman from 
Kentucky, (Mr. Brcx.] He is exceedingly 
anxious, and I do not wonder at it, to drive the 
Republican party from power and to bring his 
own party into power. And when I state that, 
I have stated the whole of the gentleman’s 
great difficulty. We are corrupt, he says; cor- 
ruption is festering atevery point; there is rob- 
bery, there is stealing in the most high-handed 
manner everywhere. And in order to cover it 
up we wantto make a dictator of the President 
of the United States. Weare willing to strike 
down the liberties not only of the southern 
States, but of all the States, 

And he says we are providing for this for 
party purposes and for party success. And 
then he quotes from Governor Holden, or from 
some one who professes to state what Governor 
Holden has said, the announcement that the 
President of the United States, General Grant, 
intends, if it is safe, to hold an election by 
and by at the point of the bayonet and reélect 
himself, or if it is not safe, then he will use 
bayonets without ballots to perpetuate him- 
self in power; and that imperialism is just 
upon us. Why, sir, I should like to have the 
opinion upon that question of any gentleman 
who is personally acquainted with the Pres- 
ident of the United States. I only ask the gen- 
tleman from Kentucky, if he has any serious- 
ness at all about this matter, to go and sit 
down with General Grant and talk with him 
for five minutes, and if he shall then get up 
and come away with the impression that our 
President is a Napoleon who is preparing his 
guns to batter down the defenses of our lib- 
erty and to make himself an imperial despot 
in this country, then I should be very much 
surprised indeed. 

All this, sir, is exceedingly idle. If the 
gentleman had been upon the stump in Ken- 
tucky, if he were at the hustings haranguing 
the klans, I would not have wondered at it so 
much. No doubt it might have been received 
very kindly indeed there, and perhaps he only 
desires that it should go. there. But that he 
should thus. speak to the American House of 
Representatives in the consideration ofa meas- 
ure which he himself says involves very serious 
consequences to the country, is certainly sur- 
prising enough, : 

Now, sir, denunciation is very easy, and the 
words that constitute it are very cheap. Epi- 
thets cost nothing, and the gentleman from 
Kentucky availed himself of them very liber- 
ally. Looking, however, at the measure which 
is before the House, I am confident, when it is 
fairly considered, nothing of the danger appre- 
hended will be found in it. There are, per- 
haps, some clauses in this bill which may be 
improved, and probably they will be improved 
by amendment. But that it has any such de- 
sign or any such purpose as is attributed to it, 
is certainly entirely without foundation; and 
the whole of the clamor is intended, I believe, 
for political effect, and for political effect 
alone. 

We upon this side of the House are told 
thatif any of us vote for this bill we shall never 
more returu here. Well, sir, I could reconcile 
myself pretty easily even to that; at least I 
will take the chances upon it without fear. 
How many times have we been advised of that 3 
and how very kind in gentlemen on the other 
side to advise us beforehand to look out for 
the places that know us now, but if we do this 
thing shall know us nö morë forever. Perhaps 


we ought to thank the gentleman for his kind 
advice; but, after all, I do not feel so very 
thankful, considering the source from which 
it comes and the motive of it. 

I believe, Mr. Speaker, that the people of 
the United States are in the main a very rea- 
sonable people. I know my own constituents 
pretty well; and I never fear to go before them 
with any just and honest object. What it is 
necessary to do they arè willing to do. They 
hate and abhor insurrection and murder, as I 
do. They believe in just, honest, and free 
government, as I do, and they will support 
me in my efforts here to maintain it. They 
have no respect for rebellion; they bared 
their breasts to the bayonets and bullets of 
the enemy to put it down in the late war, and 
when they sec it rising again they expect their 
Representatives on this floor to strike it down 
before it attains to the height of power it then 
had. They are willing that the power should be 
given to the President of the United States to 
crush in its inception all lawlessness and dis- 
order that, unchecked, would finally lead to war 
and bloodshed throughout the land. And I 
venture to say that among all the law-abiding 
people throughout the United States there will 
be but one voice upon this question. We 
stand upon our responsibility before the coun- 
try, and we will meet it fearlessly. If we make 
mistakes they shall be made in an effort to 
protect the people in their rights, and not in 
mercilessly abandoning them. Our appeal is 
to the enlightened judgment and conscience of 
the nation; and by that we will stand or fall. 


Alleged Ku Klux Outrages. 


SPEECH OF HON. FERNANDO WOOD, 
OF NEW YORK, 
In rH House or REPRESENTATIVES, 
March 80, 1871. 
The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. WOOD said: 

Mr. Sreaxer: In rising to discuss this ques- 
tion I am quite conscious of the very able and 
exhaustive arguments which we have heard 
from gentlemen who have spoken in opposition, 
and that but little is left to me to say. If I 
felt less deeply the nature and character of the 
bill, I should certainly not place myself in the 
position of attempting to discuss it at all. 

The gentleman from Michigan [Mr. Brar] 
who has just closed his remarks has referred 
to what he is pleased to call the intemperate 
and violent discussion on this side of the 
House upon this topic. I can assure him and 
assure the House that in my judgment the 
epoch is too grave and the subject too import- 
ant to be approached in any other temper 
than that of the gravest and calmest delibera- 
tion. And, sir, in the remarks which J intend 
to submit to the consideration of the House 
I hope to speak temperately, dispassionately, 
and calmly. I would excite no prejudice; I 
would assume no position unjustified under 
the circumstances. I would not resort to any 
evasion or misrepresentation for the purpose 
of maintaining an opposition. 

Nor, sir, do I believe it necessary. The bill 
speaks for itself; and when I contemplate it, 
when I reflect upon its provisions, I can 
searcely believe that so radical a revolution 
has overcome the institutions of this country 
that a committee of this House will formally 
and seriously propose legislation of this char- 
acter. I can scarcely realize that within the 
short period of ten or twelve years political 


radical as to countenance a serious proposi- 
| tion in the House of Representatives to create 


sentiment -on the other side has become so | 


a military despotism on the ruins of a republic. 
I can scarcely realize that measures which have 
heretofore been attempted in defiance of the 
Constitution, without seeking for a defense in 
that instrument, are now put forward in the 
form of legislative enactment, to be incorpor- 
ated into the laws of the country so far as 
Congress may have power to perpetrate such 
an outrage. 

Sir, I do not characterize this bill too 
strongly. It is short; but each section is 
directly to the point. The gentleman from 
Kentucky, [Mr. Brcx,] in comparing it with 
that presented to the last House trom the Com- 
mittee on Reconstruction by the gentleman 
from Massachusetts, [Mr. BUTLER, ] said that 
it was not as infamous as that bill. To some 
extent I agree with my friend from Kentucky ; 
but it does, nevertheless, contain the very es- 
sence of despotism, the very concentration of 
imperial, irresponsible power to be placed in 
the hands of one man, to create here at the 
capital of our country a military chieftain who, 
at his own will, can call out troops, declare 
martial law, suspend the writ of habeas corpus, 
and upon a suspected combination of “two or 
more persons’’ declare to be in a state of 
rebellion any State, county, city, or village, 
or in fact the whole United States; declaring 
what constitutes rebellion in contravention of 
the provisions of the fundamental organic 
law. Upon this mere declaration the Presi- 
dent, at his own option, is endowed by this 
bill not only with supreme imperial power, 
but police authority over municipalities with 
regard to offenses against the person and prop- 
erty of individuals, with regard to the political 
opinions of citizens of the United States. He 
is authorized to hold in his entire and abso- 
lute control all the varied interests of all the 
people of the United States, 

Mr. SHELLABARGER. Mr. Speaker-—— 

Mr. WOOD. I yield for a moment to the 
gentleman from Ohio. 

Mr. SHELLABARGER. The gentleman 
set out by saying, what was doubtless said with 
the utmost sincerity and frankness, that he did 
not mean to misrepresent or misstate the pro- 
visions in this bill. I think he has inadvert- 
ently fallen into an error of fact. I only rise 
to call his attention to that, and then hear him 
frankly as to whether he is not making an 
accusation to which the bill is not amenable, 

I understand him to say the bill provides 
that combinations of two or more (he used 
those words) persons shall be deemed to be a 
rebellion. The place where the words “two 
or more” occur is in the second section; but 
in the fourth section, where rebellion is defined, 
it is not of that kind, and I beg his attention 
to what the provisions there are, and then to 
ask him, in the light of those provisions, to tell 
the House and the country, with that ability 
for which he is distinguished, whether the 
definition of rebellion in the fourth section 
fails to conform to the language in the case 
ex parte Milligan, to be found in 8 Wallace’s 
Reports? 

Mr. WOOD. Mr. Speaker, I admire the 
ingenuity of the distinguished gentleman from 

hio. He is distinguished for his legal learn- 
ing and his constant ability “to make the worse 
appear the better reason;” but to a layman 
not versed in law to the extent of the gentle- 
man from Ohio—and remember, sir, this power 
is to be placed in the hands of a layman, the 
present President—it does appear that the 
second section, which declares that two or 
more persons shall constitute what is called 
in the third section ‘an unlawful combina- 
tion,” and according to the fourth section that 
unlawful combination, authorizesthe President 
of the United States, when in his judgment it 
shall be required, to suspend the privileges of 
habeas corpus and to declare and enforce mar- 
tial law, subject to the Rules. and Artialas of 


1871.] 
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War, and other Jaws now in force applicable 
in case of rebellion. - ` 

Mr. SHELLABARGER rose. 

Mr. WOOD. I cannot yield any further, 
hecause my time will not permit. 

Mr. SHELLABARGER. Combinations 
must be so powerful and armed as to be able 
to overthrow and defy the Government 

Mr. WOOD. And the only judge is to be 
the President of the United States. There is 
the essence of it, “that one-man power;”’ that 
thisis to be made a personal Government; that 
that officer placed, with thisenormous and stu- 
pendous aggregation of power, isto be the sole 
and exclusive judge of what constitutes a rebel- 
lion, or what justifies the action authorized 
under this bill. He may construe the assem- 
bling of two or more nen in a bar-room fight 
as constituting that condition of things as under 
the bill would justify him in assuming that that 
kind of ‘‘ combination” or conspiracy or re- 
bellion existed which warranted the full exer- 
cise of all the power granted. 

Now, sir, I say that in no portion of our 
history has any such power been delegated ; 
in no free Government anywhere in the world 
has any such power been delegated by the 
people. Nor is there any despot for the past 
century who would attempt to exercise it. 
Napoleon, in the day of his imperial strength, 
never attempted to exercise it; and even the 
life of the present emperor of Russia, with all 
his great personal authority, holding in his 
hands not only the Church but the State, not 
only the sword but the purse, whose subjects are 
vassals, would not be safe for twenty-four hours 
if he attempted to exercise the power now 
proposed to be given to the present President 
of the United States. 

And, Mr. Speaker, in whose hands do we 
m ose to place this monstrous supremacy? 

s there anything in the military or civil his- 


tory of the present. President of the United | 


States which wili justify our placing it in his 
hands? Are his knowledge and estimate of our 
institutions in keeping with the liberties of 
our people? Has he not recently told us what 
is his idea of the Government of the United 
States? Has he not recently sent a message 
to Congress, in which he declared that the 
present German empire had a form of govern- 
ment and a theory of political institutions very 
like and quite similar to our own; that in con- 
sequence of this analogy he recommended the 
raising of the present American embassy to 
Berlin to a full mission on the par or pay of 
those to France and Great Britain? 

I cannot see that the empire of Germany 
has a Government similar to our own as stated 
by the President. The unity of the German 
States bore no analogy to the union of the 
American States. Each of the German Siates 
was ruled by an hereditary prince, who had 
relaxed none of the sovereign power whieh he 
had derived from his ancestors. A vast em- 
pire, with many petty rulers over small com- 
munities, all governed by one grand head, 
clothed with imperial and regal authority, 
could not be likened to the American Union, 
constituted and governed by a freé and in- 
dependent people through their own chosen 
representatives. It was unfortunate for the 
President that the queen of England in her 
last message to Parliament took an opposite 
view of the political character of the German 
empire. Her Majesty congratulates her ‘‘lords 
and gentlemen’’ on the establishment of that 
Government, and refers to it as calculated to 
establish more firmly the ‘European sys- 
tem; or, in other words, on the creation of 
an emperor out of King William, who rules 
by ‘divine right,” and not by the will of the 
people, the threatened European popular rule. 
We should not, however, be surprised at the 
liking of the President for imperial power., 
He läs already done morë to establish it herë 


than either of his predecessors would have 
dared to attempt. His administration thus 
far had shown a disregard of the voice of the 
people, aud a desire to use the strong arm 
of military authority upon the slightest pre- 
text and with the least possible excuse. The 
authority of the military chieftain- comprised 
his idea of executive power. He did not 
appreciate the difference between despotism 
and republicanism; and this, doubtless, ac- 
counted for his admiration of Germanic impe- 
rialism, which subordinated political opinion 
to the edicts of the State. 

Ts it tosuch a man, who has this conception of 
our Government, that we are to intrust a power 
like this? Shall we give it to a man who 
deems it to be his right to exercise the war- 
making power over peaceful communities, as 
he did in New York and Philadelphia when 
he sent the military there to overawe and sub- 
due them, and to use the naval forces of the 
United States to despoil a neighboring repub- 
lic in the Caribbean sea? Is it into the hands 
of such a man we are to place supreme au- 
thority, who, since we have had experience of 
his incumbency of office, has never shown the 
least patriotic spirit, nor announced one single 
principle of republican government, nor shown 
a single conception of the Constitution of the 
United States or the Government over which 
he presides? 

Now, Mr. Speaker, all this is proposed to 
be justified by the condition of the southern 
States and to be authorized by the fourteenth 
amendment to the Constitution of the United 
States. The condition of the southern States 
is made the pretext upon which to delegate 
this power to the President. Whatis the con- 
dition of the southern States? How are we 
to gather the facts as to the condition of the 
southern States? What is the kind of data 
which it is becoming the dignity of the Presi- 
dent and the Congress of the United States to 
accept as authority as to what really and in 
fact is the condition of the southern States ? 
Shall we take it from newspapers? Shall we 
believe the excited and heated disappointed 
men who come from that section of the Union? 
Shall we take it for granted that the inflam- 
matory statements of men who have personal 
grievances or political disappointments are 
true? Or shall we rather seek information in 
that quarter in which and upon which we only 
should act when we come to legislate with 
reference to those States? 

Now, sir, itis alleged that these outrages 
occur; that security for life, person, and prop- 
erty has disappeared from the South. Well, 
sir, I will repeat what has been said by other 
gentlemen upon this side of the House, that 
we defend none of these alleged outrages. We 
believe in the full execution of the law against 
offenders of all kinds. And I for one will go 
for the passage of any bill that can be framed 


consistently with the power of Congress under | 


the Constitution to suppress violence any- 
where. I will give to the President power to 
enforce the laws of Congress for the collection 
of the revenue and the safe carrying of the 
mails. I will protect life and person. I will 
go with the Republican party in Congress in 
asking of the southern States a strict compli- 
ance with the constitutional laws of Congress 
and with the amendments made to the Consti- 
tution within the last ten years. We defend no 
outrage. We palliate no wrong. We do not 
attempt or intend to protect those atrocities if 
those atrocities have really been perpetrated. 
But we do not intend that a falsehood shall be 
imposed on the people of this country, that 
an undue excitement shall be created, and that 


in the midst of that excitement a gross wrong | 


inflicted on the rights of the American people. 

I have taken some trouble to obtain the 
‘documents which I hold in my hand, the mes- 
sdges of the Governors of the States lately in 


rebellion, being the very last messages which 
have been sent to the Legislatures of Virginia, 
North Carolina, South Carolina, Alabama, 
Georgia, Louisiana, Texas, Mississippi, Arkan- 
sas, Tennessee, and Florida, Ineach of those 
messages the condition of these several States 
is referred to. 

The Governor of Virginia, Governor Walker, 
says, in his message transmitted to the Legis- 
lature December 7, 1870: 


“Our people everywhere are adapting themselves | 
to the changed condition of affairs with a prompti- 
tude, a wisdom, and moderation worthy of all pi sise. 
In obedience to law, in the maintenance of order, 
and the performance of a)l the duties appertaining 
to good citizenship, the people of Virginia challenge 
comparison with any State in the Union.” 


Governor Holden, of North Carolina, in his 
message transmitted November 22, 1870, says: 


‘The result of this action on the part of the Exec- 
utive,in pursuance of the constitution and the laws, 
has been in the highest degree fortunate and bene- 
ficial. The power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated. The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 
defiance, and inflicting manifold wrongs on a iarge 
portion of our people, has been exposed and bruken 
up. 

That is what is said by Governor Holden 
of North Carolina, a Republican in polities. 
This is the State whose condition the Senate 
committee has recently investigated, and that 
is a portion of the evidence which was before 
the committee of the Senate when the North 
Carolina case was investigated. 

1 come now to the message of Governor 
Seott, of South Carolina, also a Republican, 
another of those States where it is alleged Ku 
Klux outrages exist. Governor Scott says: 


“ Fellow-citizens, our State has made great pro- 
gress in all respects within the last two years. Two 
years ago a large class of our people were a unit 
almost in their avowed determination not to recog- 
nize the validity of the reconstruction acts of Con- 
gress, or of the governments established under them. 
To-day these are all treated as accomplished fects, 
by all classes of the community, so far as public 
utterances have any value, and we have good reason 
to believe that the number of persons who cherish 
either the hope or the desire to disturb the existing 
political relations of the people is very inconsid- 
erable.” 

The Governor of Alabama, in his message 
of January 24, 1871, says: 

“In greeting your return to a resumption of your 
legislative duties it affords me the highest gratifica- 
tion in being permitted to congratulate you, and 
through you the various constituencies you repre- 
sent, upon the general good order and_social tran- 
quillity which prevail throughout our State.” 


The Governor of Georgia, (Bullock) ina let- 
ter transmitted from the executive department 
to some citizens of that State, in referring to 
an election recently held there, uses this lan- 


guage: 

“The election held on the 20th, 2Ist, and 22a of 
December last, taken as a whole, was as near a 
peaceful, fair, and unbiased expression of public 
opinion and preference through the ballot-box as 
it is possible to have had in this Siate at this time. 
+ “So far as my knowledge extends, there was not 
a voting precinct in the State where votes were 
objected to, either by the managers or by partisan 
leaders, on the ground that the persons offering to 
vote were colored. AH parties and all citizens freely 
concede the right of the black man to the ballot. 
But it cannot, and I presume will not be denied 
that in many cases improper and unlawful means 
were exercised to compel the colored citizen to 
cast ballots ofadifferent character from those cast by 
a majority of his race, and in opposition to his own 
preference, but the enthusiastic practice of various 
devices to infiuence the votes of citizens has been 
notable, both in this country and abroad, ever since 
the clectivo franchise has been enjoyed ; and we can- 
not expect to prove an exeeption to the natural 
effect of partisan ambition for party success stimu- 
lated by personal desire for official position. The 
great contest in this and other, southern States has 
i been to secure auniversal admission of acquiescence 
in the right of the colored man to vote, and this 
seems to have been fully gained in Georgia. The 


i| question of how or for whom the colored man shail 


; vote is secondary and local. 

“T repeat, that the contest has been to secure 
from the people of our State a universal admission 
of or acquiescence in the right of the colored man to 
civil and political privileges, and, in the presence of 

the late election, no sane man will deny that this 


| desirablé result has been accomplished, Td bs sure 
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there have been exceptional cases in parts of the 
State where this right has not been fully accorded, 
but the number is comparatively inconsiderable, 
and should not_be allowed to prejudice a judgment 
in favor of the State a3 a whole.” 


It is quite unnecessary to add that the Gov- 
ernor of Georgia is one of the most rabid and 
thorough Radical politicians of the South. 
Everybody knows this. 

Governor Warmoth, of Louisiana, also 
Republican, in a message sent to the Legisla- 
ture on the 11th of January, 1871, says: 


“T cannot pass from this subject to other details, 
in justice, without calling your attention to the gen- 
eral and peaceable acquiescence of our people in the 
results of the reconstruction policy of the General 
Government. Their acceptance of it as a finality 
has been much more satisfactory in Louisiana than 
in any other State in the South. This must be attrib- 
uted (o the patriotismand wisdom of our people, and 
to those features of State policy which have led to this 
great, and desirable result. It bas always been my 
sincere conviction that it ig safe to trust to the good 
sense, the honor, and thesober second thought of the 
people, This conviction has determined my course 
on matters of State policy reven in matters where I 
was forced, for a short time, to differ from many of 
my political friends. The peaceable character of 
the late election, and the favorable condition of 
Louisiana, as compared with meny other southern 
States, bave, I think, convinced both friends and 
focs that I was right. I have refrained from. all 
severe and arbitrary measures, or recourse to mere 
forne, appealing on all. occasions and in all locali- 
ue to the justice and diseretion of tho people them- 
solves. 


Governor Davis, in a message transmitted 
to the Legislature of Texas on the 10th of 
January, 1871, says: 


“Since the last annual message I had the honor 
to send to your houses the work of reorganization 
of the State under thenew constitution and the laws 
enacted by you in pursuance thereof, at your late 
session, has been largely -porformed. The officers 
for whom provision was made, and in the various 
judicial districts judges and district attorneys, have 

oon appointed, and these oflicers have proceeded to 
tha performance of thoir duties. It ives mo pleas- 
ure to state that the people have, I believe, gen- 
erally socondod the officers in their efforts to reéstab- 
lish order, and that an improved condition of affairs 
is quite manifest. It is too early to speak from prac- 
tical experience in respect to the working of many 
of (he new features of our constitution and laws, but 
sueh defects as have been observed will be pointod 
out to you, and tho appropriate legislation asked to 
remedy the samo,” 


Governor Alcorn, of Mississippi, another 
Republican, in a message transmitted to the 
Legislature in February, 1871, says: 


“The actual work of reconstruction began from 
the moment at which the laws of the last session of 
the Legislature took. practical effect. That work of 
doing and of undoing commenced at a time when the 
Federal Government was engaged in that ‘ taking 
stock’ which embodies. decennially the social and 
material assets of the nation. The census of 1870 
presents us, therefore, with a survey of the actual 
ruin from which the work of reconstruction has gone 
forward, To lay down specially the condition of 
things at whieh your labors commenced, L have 
made, during the recess, elaborate inquiry into the 
social and economical facts of the State; and with 
that view, have notonly pressed into my service tho 
sheets of the census deposited with the Secretary of 
State, but have also collected additional facts by 
circular interrogatories to the officers of the several 
counties. I proceed now to submit to your consid- 
eration, as a light for the guidance of your deliber- 
ations on the restoration of our social and material 
ruin, a distinct outline of not only the work to be 
accomplished, but of the presence and operation of 
a power which comes into action where it would 
havo been least expected. to carry out that work to 
a triumphant consummation.” 


We have later intelligence from that State 
in tae following: 
Executive OFFICE, 
Jackson, Mississippi, March 17, 1871. 


ion. A. Anus, United States Senate, and Groras E. 
Harris, J. L. Morrars, and L. W. PERCER, House 
of Representatives, Washington, D. Oe 
E am informed that dispatches have been for- 

warded to Washington derogating from the power of 

this government to enforce the law. I desire to Cor- 
rect that misrepresentation, and to state that it finds 
no Justification in fact. Ariot occurred recently at 

Meridian, but was promptly suppressed. The par- 

ties are now undergoing legal investigation. Some 

minor outrages have been committed on other points 
ofthe Alabama border, in the night, by parties in 
disguise,- My only difficulty in these cases is to dis- 

cover the wrong-doers, but that overcome, as I 

coniidently hope it will be, this government is abun- 

dantly powerful tomake them foarthe consequences 
of ‘their crimes. Save in these cases, Mississippi 


presents an unbroken evidence of civil obedience 


and order. J. A. ALCORN, 
Governor. 


Governor CLAYTON, of Arkansas, now a Re- 
publican Senator of the United States, in a 
message transmitted to the Legislature on the 
2d of January, 1871, uses this language: 


“You assemble here under very propitious cireum- 
stances. The past year has been one of great pros- 
perity. The crops have been almost abundant, and 
the season for gathering and securing them remark- 
ably favorable. Thespirit of public improvement 
has awakened the liveliest interest among our peo- 
ple, and, in many. portions of the State, has given 
substantial evidence of it by the inauguration and 
rapid progress of important enterprises, which, 
when completed, will bo of incalculable benefit to 
theState. Ourpopulation hasbeen largely increased 
by ahealthy immigration. The wealth of the State 
has been augmented by the influx of capital from 
the older States, which our superior advantages and 
undeveloped resources have at length attracted to 
us. Our State credit has been established; comity 
and friendly relations exist between us and the other 
States of the Union: our relations with the Federal 
Government are harmonious and satisfactory; law 
and order, peace and security, reign throughout our 
borders. Under the bevign influence of our free in- 
stitutions, and the faithful enforcement of the laws, 
old feuds are rapidly dying out, old animosities are 
being forgotten, and old prejudices eradicated. 


In Tennessee it is further shown that every- 
thing is peaceable, and that there are no Ku 
Klux. or other outrages. The Governor as- 
serts this, and the following extract from a 
published letter speaks for itself: 


It is further charged that the people are banded to- 
gother to resist the law, that they encourage masked 
marauders, and connive åt the murder of Union men 
and negroes. They even attempt to cite cases of 
murder and give names of those murdered. That 
there are cases of violation of law here we do not 
deny; but they are not of more frequent occurrence 
than in any other State of equal population. We 
have taken occasion to examine the number of cases 
of mob violence reported to the Executive of the 
State, and know the truth of what we speak, and 
we foel that we are fully sustained in the assertion 
that fewer instances of such have occurred under 
the administration of the present Executive than 
during any period of timo of equal length during the 
administration of Governor Browntow. To show 
how these mischief-nakers are belabored for in- 
stances to sustain their charges, one of the cases of 
murder cited by them as of recent occurrence was 
in 1806, and another more than twelve months ago, 
and both while Senator BROWNLOW was Governor of 
tho State, It is true there are bad men among us, 
who steal, rob, and-do acts of violence, without 
regard to political opinions. That any considerable 
portion of our people connive at such is a gross 
Slander upon a people who are orderly and strictly 
law-abiding. As to the charge that the people en- 
courage masked marauders, we know that the peo- 
ple of all political phases condemn such, and that 
if such ever existed it is now almost entirely sup- 
pressed by condemnation of public sentiment. In 
proof of this, although we have traveled a greatdeal 
over different parts of the State, we have not seen a 
masked man for more than twelve months. 

What, then, can be the object and design in mak- 
ing these false and slanderous siatements? We will 
attempt briefly to explain. In the political andcivil 
confusion that immediately succeeded the close of 
the war many acts of malfeasance and peculation 
in office, and frauds upon the State, were committed 
by railroad rings, public officers, and Government 
agents. The powers of the Government were almost 
entirely subsidizedto (he interest of individuals, and 
large fortunes made by few at the expense of the pub- 
lie Treasury. In many instances indictments for 
murder and other high crimes were dismissed without 
a trial; aud, in brief, all the agencies and resources 
ofthe State government were used to the advantage 
of the few and to the injury of the many. The present 
Legislature has attempted to institute investigation 
of the acts and doings of such State officials as the 
law authorizes and requires them tomake, Many of 
these fear a fair and strict investigation of their offi- 
cial acts. Hence the clamor that is raised by such, in 
order to elude or preventan investigation of their offi- 
cialacts, and to excite the sympathy of those abroad 
who do not know oftheir misdoings and malversation 
in office. They wish tomake good men in other States 
believe that they are martyrs to their political faith, 
and thus excite the sympathy of all lovers of the 
Union, and cause places of profitto be assigned them 
by the President or Congress, after they have lost 
the confidence and good opinion of a people whom 
they have outraged and embarrassed by their malad- 
ministration. Such men have plundered the State 
treasury and wish to escape justice and an exposure 


of their crimes. 
D. B. THOMAS, 
Speaker of the Senate. 
W. ON. PERKINS, 
Speaker of the Houseof Lepresentatives. 
It will thus be seen that the official evidence 


given by the executive magistrates. of the 


States, whose condition is represented here to 

be of that character that would justify this 

legislation, does not justify it. Isolated cases 

of outrage, that occur in all civized communi- 

ties, cannot justify the statement that the con- 

dition of things in the South is as has been. 
stated. 

But this is not the only evidence we have of 
the true condition of matters in the southern 
States.. I hold in my hand the Commercial 
and Financial Chronicle, published in the city 
of New York, which is accepted authority 
among the bankers-and the mercantile com- 
munity of this country on all subjects of inter- 
est to them. Under the head of “cotton,” 
the date being Friday, March 24, 1871, I find 
this remarkable statement: 

“The total receipts of cotton since the Ist of Sep- 
tember, 1870, are 3,240,870 bales. against 2,358,317 
bales for the same period of 1869-70, showing an in- 
crease since September 1, this year, of 882,553 bales.” 

The present crop is estimated at four million 
bales, which, with the exception of one year, 
is the largest ever produced. Tobacco, rice, 
and the other staple products of the southern 
States show that relatively the same great 
production exists. 

Now, I submit whether the very best evi- 
dence as to the moral condition of a people 
is not derived from their industry and thrift, 
from the results of their labor and enterprise ; 
whether there can be any more conclusive 
proof to an unprejudiced mind with regard to 
the true condition of a people than the rela- 
tive amount of their products. Such a state- 
ment shows their industry; and where there ig 
industry there is no anarchy ; and where there 
is no anarchy such a measure as this cannot be 
justified. A measure of this kind cannot be 
Justified by any possible condition of things, 
except, in the first place, a warrant in the Con- 
stitution, and in the second instance, an anarch- 
ical condition of things in that portion of the 
country for which you have the right to legis- 
late; a condition of things in which life, lib- 
erty, and property are insecure, in which 
armed treason and revolt is in actual being 
against the Federal authority. No other cir- 
cumstance can furnish a pretext for measures 
of the character proposed, 

But, Mr. Speaker, let us assume that what 
has been stated is all true. I will admit, for 
the sake of argument, that all the allegations 
about the southern States are true. I ask 
members of the Republican party, who is re- 
sponsible for it? Task them to retrace the 
legislation of Congress since 1865 and look at 
the system of military dictation and congres- 
sional reconstruction which has had absolute 
control there since. I present a summary of 
these acts. 

The war closed April, 1865. 

Proclamation to this effect subsequently. 

Fourteenth amendment adopted by Con- 
gress June 18, 1866. 

Proclamation of President declaring civil 
authority restored August 20, 1866. 

Southern States divided into military dis- 
tricts March 2, 1867, 

Orders of President to this effect, assigning 
commanders, issued March 11, 12, 14, 1867. 

Supplementary military act, March 28, 1867. 

Supplementary military act, July 19, 1867. 
(See sec. 1.) ` 

Supplementary military act, March 11, 1868. 

‘Arkansas admitted June 12, 1868. 

North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida, June 25, 1868. 

Subsequent acts admitted Virginia, Missis- 
sippi, and Texas; January 28, 1870, Virginia 
was turned over to the civil authorities; Feb- 
ruary 28, 1870, Mississippi was turned over to 
the civil authorities; April 16, 1870, Texaa 
was turned over to the civil authorities. i 

Åt the passage of the original military recon- 


struction act, enacted immediately after the 
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close of the rebellion, the South was found 
impoverished and prostrate, at the mercy of 
the lawless emissaries sent down among that 
people. The President of the United States, 


iz accordance with an act of Congress, estab- ` 


lished five military divisions and placed his 
military officers over them. Finally, the mili- 
tary was ostensibly withdrawn, notin fact, and 
provisional governors sent. Reconstruction 
acts were passed by Congress. The forms of 
government of those States were constructed 
here. Their constitutions were adopted under 
our supervision and dictation. The officers to 
execute their laws were chosen for them. 
Emigrants from the East and the West were 
sent to administer laws made by the power of 
the Congress of the United States. 

We not only made their laws and their gov- 
ernments, but we sent among them strangers, 
and to them foreigners, to enforce and execute 
those laws. Their Legislatures, their Govern: 
ors, their magistrates, their courts, most of 
their civil officers of every character and name, 
even to their Representatives in this Hall, 
were chosen for them in Washington city, not 
elected by the people themselves. And to add 
to this. degradation, the Freedmen’s Bureau 
agents and officers were sent to plunder and 
oppress them. Under the pretense-of caring 
for the freedmen secret colored political organ- 
izations were formed, the negroes excited to 
hostility to the whites, pharisaical and hypo- 
critical New Englanders placed over them, and 
the grossest crimes committed against the per- 
sons and property of the refined, the educated, 
and the property interest of that people. This 
bureau, which will be infamous in history, was 
the chief instrument in the hands of the Repub- 
lican party to absorb the political power of 
the people and to supply their civil rulers. 

Now, sir, how can a people be justly held 
responsible for the condition of things in a 
country over which they have had no control? 
How can they justly be made amenable for the 
non-enforcement of statutes when they have not 
been allowed to select their own agents to exe- 
cute them? The property-owning citizens of 
the country have been disfranchised, while suf- 
frage has been bestowed upon a class who had 
no experience in government and no solid and 
substantial interest at stake in the welfare of the 
community, a class who were subjected to the 
influence of secret emissaries from the Hast, 
who went there to poison their minds against 
everybody and everything except the domin- 
ancy of the Radical Republican party. 

Why, sir, itis adding insult to injury. Ad- 
mitting it all to be true, I hold that the people 
of the South, as a people, are not responsible 
for that condition of things. They did not 
make their own governments. They were not 
allowed to make their own officials to execute 
the laws under which they live. They have 
lived under laws which they had no part or 
parcel in constructing, and they had no power 
to select the agents by which they were to be 
executed. It is monstrous to hold them to 
responsibility under these circumstances. You 
have never relaxed your hold on them. You 
never relinquished the power which, unfortu- 
nately for them and unfortunately for the 
whole country, you obtained in an unfortunate 
hour. : 

Sir, Lhave said elsewhere that the Repub- 
lican organization was acreature of the South ; 
that theattempt at revolt of the South warmed 
into existence that political organization, and 
by the prosecution of that war, in which the 
party absorbed all the political power of the 
country, it was enabled to retain its political 
ascendency. As we recede from the war, as 
the ability is demonstrated on the part of the 
people down there to reéstablish civil institu- 
tions, the organization which was created by 
that attempted rebellion begins to fail. 


Sir, if there is any foundation for the alleged 
altereations it is because men like the gentle- 
man from Pennsylvania [Mr. Ketter] would 
goamong them uttering incendiary speeches and 
inflaming and agitating them to a war of races! 
I never felt more indignant in my life, I never 
felt more like committing a breach of decorum 
or an infraction of the rules of the House than 
I did yesterday when I listened to the harangue 
ofthat member. I desire to call the attention 
of the House to this remarkable statement: 
At the close of his speech of yesterday on this 
bill he assumed that the Democratic party, 
when it obtained power, would disfranchise the 
negro. The Democratic party has no desire 
to interfere with these amendments to the 
Constitution which give free and equal suf- 
frage to all the people of the United States. 
The Democratic party would give to the colored 
race all the political and civil rights which 
they would give to any other class of the peo- 
ple; but we do object that they shall be made 
a political engine for the accomplishment of 
wicked purposes. We do object that inflam. 
matory speeches, such as were made yesterday 
by the gentleman from Pennsylvania, should 
be made to them to excite them against the 
Democracy and their former masters, so as to 
get up in the southern States a war of races 
and perpetuate the political dominancy of 
the party now in power. That is what we 
object to. The day is speedily coming, and I 
hope has already come, when the colored race 
of the United States will assume their posi- 
tion in the country as free and independent 
voters ; that they may be allowed to judge of 
men and parties and principles for themselves ; 
that they may find among their own class able 
and patriotic leaders who will say to them ‘‘Be 
no longer the instruments of demagogues.’’ I 
believe that among the colored men are found 
those who are patriotic, honest, and rational. 

I desire to read an extract which I have 
here from the speech of the gentleman from 
Penusylvania, [Mr. Kenizy.] Assuming, 
falsely, I repeat, that the Democratic party 
was in favor of reénslaving that race, he says 
of the colored people: 

“ They know what freedom is, and even the worm 
will turn and sting. If we do not interpose to give 
them safety, and you have not the generosity to do 
it, beware ;”— 

a threat to the Democracy of the country— 
‘for a day may come, if millions of people may 
be driven to despair, when for every freedman’s hut 
that is desolated ten blazing mansions may illu- 
mine the midnight sky.” 

Why, Mr. Speaker, let us pause to reflect for 
a moment upon the intent and the dam- 
nable wickedness, of that threat. When that 
language falls upon ignorant ears, when the 
untutored but honest and unsophisticated col- 
ored man is told by a distinguished member 


‘of Congress that he is to set in a blaze the 


mansions of the white man, because the Dem- 
ocrats intend to disfranchise him, what may 
not be its effect? Sir, I have no words fit to 
characterize such language as this, and the 
laws of this country have no power to extend 
a proper retribution for its utterance. 

Mr. KELLEY. Will the gentleman yield to 
me for a moment? 

Mr. WOOD.. For a moment only. 

Mr. KELLEY. I think my remark of yes- 
terday has had a good effect. The gentleman 
no longer describes, as did his colleague before 
him, [Mr. Brooxs,] the angle of the negro’s 
knee and shin and heel, and hold him up to 
opprobrium as an inferior being. But I desire 
to ask the gentlernan from New York [Mr. 
Woop] whether he has, as his remarks indi- 


cate, turned his back upon the white man’s | 


party, or whether 

Mr. WOOD. Ah! I thank the gentleman 
from Pennsylvania for his reply. J thank him 
for exhibiting to this House and the country 


i 


that even he dare not stand up and justify 
and vindicate the damnable utterances I have 
quoted. 

Mr. KELLEY. I reiterate what I said, and 
am willing to do so on every stump from which 
I may speak, if necessary. 

Mr. WOOD. If this war of races shall com- 
mence, if the colored men, under sach inflam- 
matory appeals as these, shall commence the 
fight, then I hope they will select a more val- 
iant leader than the man who yesterday uttered 
these sentiments, who, in the city of Mobile, 
went under a table in a riot. 

Mr. KELLEY. There is no foundation for 
that story. The wall in front of which I was 
speaking was scarred by sixty-seven balls. 

Mr. WOOD. I understand the fact to be 
that the gentleman crept under a table and 
pretended he was dead, and that there was no 
riot, but only a common street broil which he 
excited 

Mr. KELLEY. The story, let it come from 
where it will, is false. 

Mr. WOOD. I do not yield further. The 
gentleman from Pennsylvania [Mr. KeLLeY] 
can fire off these bombastic appeals to an 
ignorant class, but he never faces the music 
himself. I feel gratified that I yielded to the 
gentleman from Pennsylvania, to give him an 
opportunity to say what he could say to defend 
utterances so vile, so atrocious, so damnable 
as those uttered by him yesterday. 

Mr. KELLEY. And to signalize the con- 
version of the gentleman from New York. 

Mr. WOOD. Now let me state to the House 
what I conceive to be the objects of this bill. 
I can conceive two objects had in view by the 
men who have prepared this bill and precipi- 
tated it upon the House and upon the country. 
The first, as I have already intimated, is, that 
it is necessary to resuscitate the corpse of the 
Republican party. It is the last desperate effort 
of an expiring and ruined political gamester, 
of a party which came into existence in conse- 
quence of a state of intoxication of the public 
mind in atime of war, and which was tolerated 
only because that condition of things existed; 
and it is necessary, by a reapplication of the 
same stimulant, derived from the southern 
States and their condition, to endeavor to avoid 
the impending fate which is now coming with 
such rapidity upon that party. It is necessary 
to place inthe hands of the President, after these 
reports shall have been spread all overthe land, 
and the people of the United States shall have 
been made to believe that it is necessary to 
pass this bill to suppress a second southern 
rebellion—it is necessary, I say, to place in his 
hands the power which they know very well 
how he will use, a monstrous despotism, to be 
used by him under the dictation of a cabal, 
which it appears to me he is too willing to 
obey. 

I can only say, speaking as I do for a mer- 
cantile community, the largest in the United 
States, that itis the sentiment of my people 
that if Congress will stay here it has other 
duties to discharge; that it should legislate 
for the whole country, for the restoration of 
our industries, for the reduction of our taxa- 
tion, for the proper adjustment of our revenue 
system, for the reéstablishment of a sound 
currency, for the development of our com- 
merce, our navigation, our mercantile marine; 
that Congress should attend to all these great 
interests, extending over the whole length and 
breadth of the land. And my people wonder, 
they are awe-stricken, to see the Cougress of 
the United States omitting to give their atten- 
tion to these subjects, vital to the whole Amer- 
ican people, and remaining here frittering away 
their time in angry abuse about atrocities in 
the South. While they deem them subjects 
which should be properly cared for in a proper, 
legitimate, and constitutional manner, by the 
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proper and constitutional authorities of a State, 
they do not and cannot see why the whole 


people of the United States should suffer from | 


the neglect of Congress to look to the material 
interests for the protection of the whole people. 
Our tax-payers are ridden by oppressive 


taxation, our mercantile marine is rottening at | 


our wharves, the American flag is seen no more 
in foreign waters, our public credit is depre- 
ciated, and the only constitutional currency 
known to the country in Democratic times, 
gold and silver, has vanished from the public 
gaze, and we fear forever driven from. view. 
The informer and revenue spy is prowling 
around our domicils, examining into all our 
private, domestic, individual, and personal 
affairs in orderto hunt up ‘the pound of flesh ” 
which the Government seeks, to be given away 
in subsidy schemes and to maintain the plun- 
dering army of Black Republican hirelings. 

The people wonder at all this. They had 
been taught to believe that there were states- 
men at the head of this Government, that there 
were men here capable of grasping these great 
political problems and working out the desti- 
nies of the country just emerging from a civil 
war, leaving us with an enormous public debt 
and an oppressive system of internal and ex- 
ternal taxation. Instead of this being done by 
those in charge of public affairs, the great 
interests of the country are neglected, while 
the people are driven away from all their pur- 
suits of life and have no bope, no recourse, 

Ah, Mr. Speaker, pass your bill, but there 
is a greater power than the military of the 
land. There is a potential power of public 
opinion; there is the almighty voice of Amer- 
ican freemen. I heard it yesterday in New 
Hampshire; we shall hear it to-morrow in 
Connecticut; we will then hear of it from 
California. And then from State to State, 
from north to south, from the Atlantic to the 
Pacific, it will be heard. ‘he sober second 
thought of the American people will come to 
sweep the Goths and Vandals from the places 
which know them now, but which will soon 
know them no more forever. 

Sir, L have in these feeble remarks attempted 
to deal justly with this great subject. I feel 
that a crisis is upon the country. I feel that, 
after thirty years’ public experience, in my last 
days, I may see the last expiring throe of my 
country if this bill is to become a law; that a 
silent revolution has gone over the American 
people ; that our form of government itself 

as been subverted ; that the theory of repub- 
licanism, founded apon free public opinion, has 
been forgotten; that, prostrate to the will of 
power, imperialism is to be created and to be 
placed in the hands of the President of the 
United States, 

Sir, all 1 can say is that we shall make to it 
the opposition which our consciences and our 
oaths of office and our duty to.the people of 
the whole country demand, representing your 
constituencies when you fail to do so, doing 
our utmost for the defense of the Constitution 
and of the rights of the American people. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. A. F. PERRY, 
OF OHIO, 
In tHe Housse or REPRESENTATIVES, 
March 31, 1871. 


The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. PERRY, of Ohio, said: 

Mr. Speaker: If the House will be so kind 
as to give me its attention, I propose to direct 
my observations chiefly to the legal aspects 


i 
j 


of this bill. It will be necessary, however, to 
bear in mind the condition of affairs on which 
the provisions of this bill are predicated. Por- 
tions of that part of the country lately in 
rebellion are ranged by lawless bands of mis- 
creants, wreaking violence upon defenseless 


persons, unhindered and unpunished by the | 


State authorities. The privileges and immun- 
ities secured to a large class of citizens by 
the thirteenth, fourteenth, and fifteenth articles 
of amendment to the Constitution of the Uni- 
ted States are abridged. They are deprived 
of life, liberty, and property without due pro- 
cess of law.: Their right to vote is abridged or 
denied on account of race, color, or previous 
condition of servitude, and the equal protec- 
tion of the law is denied them. 

Proof of the existence of this condition of 
things is made to this House in the same way 
that proof is generally made to legislative 
bodies. Members of this House and of the 
Senate, who have had opportunities to observe 
and to know, state what they know. Many more 
members of the House and of the Senate in- 
form themselves by correspondence with per- 
sons in that section of the country with whom 
they are acquainted, and whose character 
commands their confidence. Many more of 
us have opportunities to inform ourselves by 
conversation here at the capital with gentle- 
men from that region whose bearing, manners, 
and character give weight to their statements. 
For myself, Mr. Speaker, my opportunities 
for personal examination and inquiry have 
been slight. But I have availed myself of 
those slight opportunities with diligence, and 
the result is to leave upon my mind a deep and 
painfulim pression of theatrocity and frequency 
of these outrages. 

In addition to these means of information, 
on the 28d day of this month the President of 
the United States sent to us his message. Nor 
is this state of affairs wholly incredible. We 
all know that the result of the late civil war 
was to overthrow and disorganize southera 
society. Not only was their system of labor 
destroyed by the emancipation of their slaves, 
but their ruling class was disorganized by mil- 
itary defeats and by loss of political power. 
It is impossible to conceive a state of society 
more perfectly disorganized than the southern 
society as left by the war. Ifthe former mas- 
ters and the former slaves had been trans- 

orted to another planet the outlook might 

ave been more strange, but in another 
planet they might have renewed their old rela- 
tions and have gone on in their old habits. 
They found, indeed, in their country the same 
southern soil, fructified by the same southern 
sun. But here it was impossible that their 
relations should be renewed ; and that impos- 
sibility involved the further impossibility that 


they should go on under their old constitutions- 


and their old laws-or keep up their old habits 
and their old maxims. There are machines 
so contrived that, after running agiven distance 
in one direction, they reverse their own motion 
and run directly in the opposite direction. But 
no means have yet been found by which the 
operations of the human mind and affections 
can be suddenly reversed. 


A small part of that. population, but the | 


worst part of it, banded themselvesinto felon- 
ious conspiracies, which take advantage of 
the unsettled condition of southern society to 
commit assassinations, mutilations, and other 
crimes. These bands are so much worse than 
brigands, they include: in their operations so 
many worse features than brigandage, that it 
would be eulogy to call them brigands. The 
most intelligent and probable explanation of 
motives imputes to them a rancorous and im- 
placable discontent on account of the political 
and civil rights conferred on colored people by 
the constitutional amendments. Their oper- 


ations are, therefore, directed chiefly against 
blacks and against white people who. by any 
means attract attention as earnest. friends of 
the blacks. 

The aim appears to be to put them under 
fear, so that they will be silent when freemen 
should speak, and will stayat home when free- 
men should be at the polls; or, failing in that, 
to compel them to abandon citizenship in that 
part of the country; or, failing in that, to mur- 
der and mutilate them, disperse their families, 
burn their houses, and steal or destroy their 
property. In carrying out these purposes, 
neither mercy nor decency is observed. If 
their main inspiration is hostility to the rights 
given to the colored people under the thir- 
teenth, fourteenth, and fifteenth amendments, 
it would extend to all who should befriend 
them ; it would extend to the Republican party, 
to whom the blacks owe emancipation, and to 
whom alone they can look for sympathy and 
protection. ; 

For the same reason their help would be 
given to the Democratie party. They would 
be in fact organizations in aid of the Demo- 
cratic party. And such is the understanding 
in regard to their character. If they loved 
the Democratic party before nothing has oc- 
curred in this debate to make them love it less. 
True, the existence of such gangs has not been 
denied; the proof is too plentiful. They have 
not been defended, for defense is impossible; 
nor excused, for they have no excuse. They 
have not been praised, because there is no liv- 
ing thing on which praise can grow for trans- 
actions so cowardly and abominable. But the 
unfortunate history and attitude of the Demo- 
cratic party draw to it, with or without consent, 
the hopes of such creatures. Frequently the 
most effective and enduring friendships spring 
from unexpressed concord of dislikes, inter- 
ests, and hopes. 

Where these gangs of assassins show them- 
selves the rest of the people look on, if not 
with sympathy, at least with forbearance. The 
boasted courage of the South is not courage in 
their presence. Sheriffs, having eyes to see, 
see not; judges, having ears to hear, hear not; 
witnesses conceal the truth or falsify it; grand 
and petit juries act as if they might be ac- 
complices. In the presence of these gangs all 
the apparatus and machinery of civil govern- 
ment, all the processes of justice, skulk away 
as if government and justice were crimes and 
feared detection. Among the most dangerous 
things an injured party can do is to appeal to 
justice. Of the uncounted scores and hun- 
dreds of atrocious mutilations and murders it 
is credibly stated that not one has been pun- 
ished. Such isa brief outline of the condi- 
tion of things which we are called upon to 
meet. 

The statement of the President’s message is 
as follows: 

“A condition of affairs now exists in some of the 
States of the Union rendering life and property 
insecure and the carrying of the mails and the col- 
lection of the revenue dangerous. The proof that 
such a eondition of affairs exists in some localities 
is now before the Senate. That the power to correst 
these evils is beyond the control of State authoritics, 
Ido not doubt. That the power of the Executive of 
the United States, acting within the limits of exist- 
ing laws, is sufficient for present emergencies, is not 
“Therefore, I urgently recommend such legisla- 
tion as, in thejudgment of Congress, shall effectually 
secure life, liberty, and property, and the enforce- 
ment of law, in all parts of the United States.” 

This message was referred to a committee 
of nine eminent and experienced members of 
this body, who, after a comparison of views 
and examination of previous laws, have re- 
ported this bill, Undoubtedly, Mr. Speaker, 
the situation imposes on Congress a grave 
responsibility. If.we have no power to afford 
an adequate remedy, then that fact, clearly 
ascertained, will relieve Congress of the guilt 
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of patience in view of crimes elsewhere too 
patiently treated. If, on the other hand, we 
have*power to deal with these outrages and 
provide adequate punishment, it is our imper- 
ative duty to exercise that power. 

At the threshold of the inquiry we are met 
bya denial of the constitutional power of Con- 
gressto providearemedy. The first question, 
therefore, is the question of power. Before 
proceeding, however, to the consideration of 
that question I wish to refer briefly to the sub- 
stantive provisions of the bill, which are com- 
prised in four sections. The first section pro- 
vides redress by civil action in the Federal 
courts for a deprivation of any rights, privi- 
leges, and immunities secured by the Consti- 
tution of the United States; the injury being 
done under color of State authority. The sec- 
ond section prescribes criminal punishment 
in Federal courts for any violation of “ the 
rights, privileges, and immunities of any per- 
son to which he is entitled under the Consti- 
tution and laws of tho United States;’’ the 
violation being committed in pursuance of a 
conspiracy or unlawful combination. Neither 
of these sections increases the power which 
the President now has under the Constitution 
and laws, 

The third section provides for cases occur- 
ring under the Constitution and laws of the Uni- 
ted States, ‘‘where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies 
in any State shall go far obstruct or hinder the 
execution of the laws thereof as to deprive any 
portion or class of the people of such State 
of any of the rights, privileges, or immunities 
named in and secured by this act.” 

It further provides that a failure by the State 
authorities to afford protection to the people in 
such rights or to apply to the President of the 
United States for aid in that behalf ‘ shall be 
deemed a denial by such State of the equal pro- 
tection of the laws to which they are entitled 
under the fourteenth article of amendments to 
the Constitution of the United States.” 

It further provides that the President shall 
take such measuresas he may deem necessary, 
by the employment of the militia or the land 
and naval forces of the United States, to sup- 
press such insurrection, domestic violence, &c. 

In the fourth section it is declared that when 
the unlawful combinations named in the pre- 
ceding section are so powerful as to overthrow 
and set at defiance the constituted authorities 
of the State, or when the constituted author- 
ities connive at such combinations and the 
conviction of the offenders and the preserva- 
tion of the public safety are for those reasons 
impracticable, such combinations shall be 
deemed a rebellion against the Government 
of the United States; and it provides that in 
such case— 


Kt shall be lawful for the Presidant of the United 
States, when in his judgment the public safety shall 
require it, to suspend the privileges of the writ of 
habeas corpus, and to declare and enforeo, subject to 
the Rules and Articles of War and other laws of the 
United States now in force applicable in case of 
rebellion, martial law, to the end that such rebellion 
may be overthrown: Provided, That the President 
shall first have made proclamation, as now provided 
by law, commanding such insurgents to disperse: 
And provided also, That the provisions of this sec- 


tion soal not bein force after the lst day of June, |! 
. 1872, i 


This fourth section is, in my judgment, capa- 
ble of being improved by amendment; and 
when the proper time shall arrive, I shall pro- 


pose, and I hope the committee may approve | 


and the House adopt, some amendments in the 
phraseology of the section. For instance, it 
makes use of the phrase “ martial law.” The 
bill woald, in my judgment, be every way 
equally effective, and it would give the Presi- 
dent the same powers, without this language as 
withit. If this phraseology should be stricken 
from the bill it would deprive its enemies of 
many means of misconstruction, and would 
leave the bill substantially what it is with that 


phrase in it. Martial law, as I understand it, 
ig simply the rules of the law of nations applied 
fo a state of war where war exists. Martial 
law thus interpreted (and this is the only cor- 
rect interpretation) is applied in the inter- 
ests of mercy, and mitigates the cruelties of 
war. Congress cannot extend it where there 
is no war, nor can the President and Congress 
together. If war exists in the suppression of 
a rebellion, and if Congress does not expressly 
withhold the power of exercising martial law, 
martial law will exist. It needs not to be de- 
clared, fora state of war at any and all times 
brings into operation the rules of the law 
of nations applicable to mitigate its horrors. 
That is the whole meaning of the phrase ‘ mar- 
tial law.” Yet the phrase has been so often 
misapplied, and has become so extensively, 
off the bench and on it, a theme for cheap and 
confused rhetoric, that it carries to many minds 
no idea save that of irresponsible and wanton 
power. 

Tinvite the attention of the House in the 
first place to this feature of the bill. All the 
injuries, denials, and privations which author- 
ize any of those steps are injuries, denials, 
and privations of rights and immunities under 
the Constitution and laws of the United States. 
They are not injuries inflicted by mere individ- 
uals or upon ordinary rights of individuals. 

The constitutional questions aretwo. They 
are inflicted under color of State authority or 
by conspiracies and unlawful combinations 
with at least the tacit acquiescence of the State 
authorities. 

1. Whether or not Congress may provide 
for redress in the Federal courts for infringe- 
ments or deprivation of rights under the Con- 
stitution and laws of the United States. 

2. Whether or not the President can beau- 
thorized by an act of Congress to put dowa 
unlawful combinations against the Constitu- 
tion and laws of the United States without an 
invitation from the Governor or Legislature 
of the State where the wrong is done. , 

It was claimed by the honorable gentleman 
from Indiana [Mr. Kerr] that these rights are 
not rights under the Constitution and laws of 
the United States. It is proper to note that 
if he is correct, and the rights intended to be 
protected under this act are not legitimately 
rights under the Constitution and laws of the 
United States, the act does not reach them. 
They are not specifically named or otherwise 
described than as rights, &c., under the Con- 
stitution and laws of the United States. If the 
honorable gentleman from Indiana [ Mr. KERR] 
was correct in his view of these rights, the act 
willbe both useless and harmless. But his argu- 
ment in that direction had no tendency to show 
the act to be unconstitutional, 

I now come to the question of constitution- 
ality: 

1. Whether or not Congress may provide for 
redress in the Federal courts for infringements 


or deprivation of rights under the Constitution | 


and laws of the United States. 

The answer is very distinct in the Constitu- 
tion itself. The second section of article three 
of the Constitution provides that— 


“The judicial power shall extend to all cases, in law 
and equity, arising under this Constitution, the laws 
of the United States, and treaties made or which 


‘| shall be made under their authority.” 


It also extends to the criminal jurisdiction ; 
for the last part of that section provides that— 
* The trial of allcrimes, except in casesofimpeach- 


ment, shall he by jury; and such trial shall be held | 


in the State where the said crimes shall have beer 
committed; but when not committed within an 
State, the trial shall be at such place or places a 
the Congress may by law have directed.” 

It is clear that rights, privileges, and immun- 
ities under the Constitution and laws of the 
United States are proper subjects for the juris- 
diction of the Federal courts. It appears to 
me so clear that I must ask pardon for having 


argued it, and it almost seems that gentlemen 
on the other side of the House could not have 
intended to question it, but. that they. must 
have been misunderstood. ‘ 

The next question of constitutional law isthe 
second in order, namely, whether or not the 
President can be authorized by an act of Con- 
gress to put down unlawful combinations against 
the Constitution and laws of the United States 
without an invitation from the Legislature or 
Governor of the State where the wrong is done. 

Article five, section four, of the Constitution 
provides that the United States— 


“Shall guaranty to every State in this Union a 
republican form of government, and shall protect 
each of them against invasion, and on application 
of the Legislature, or of the Executive, (when the 
Legislature cannot be convened,) against domestic 
violence.” 


The phraseology of this section is construed, 
by the arguments against this bill, to mean that 
the Congress of the United States cannot do 
anything to suppress domestic violence unless 
invited thereto in the manner stated. I have 
observed that such is not the language of that 
section, and such is not the construction the 
courtsputuponit. The language is, that when 
applied to in that way they shall assist. It 
does not expressly forbid assistance when not 
applied for in that way. In Luthervs. Borden 
(7 Howard, pp. 42, 48) this subject is alluded 
to by the court in giving its opinion. The 
Chief Justice there said: 


**So, too, as relates to the clause providing for cases 
of domestic violence. It rested with Congress, too, 
to determine upon the means proper to be adopted 
to fulfill this guarantee. They might, if they had 
deemed it most advisable to do so, have placed it in 
the power of a court to decide when the contingency 
had happened which required the Federal Govern- 
ment to interfere.” 


If this construction is admissible it makes 
an end of that question; and assuredly there 
is nothing in the language of that section to 
discredit the language used by the Chief Jus- 
tice in regard to it, 

Mr. GARFIELD, of Ohio. Will my col- 
league allow me to ask him a question about 
that passage from Luther vs. Borden? Is not 
his quotation from the decision of the Supreme 
Court in relation to the republican guarantee ? 

Mr. PERRY, of Ohio. Not at all. You 
will find, I think, that the Chief Justice spe- 
cifically and unmistakably refers to this clause. 
The passage quoted refers specially to the 
clause ‘‘ providing for cases of domestic vio- 
lence.’ There seems to be no room for mis- 
take. This question is involved both in the 
provisions of the third and fourth sections of 
the bill. The intervention provided for in 
these two sections differs chiefly in degree, 
rather than in kind. 

The fourth section provides for a suspen- 
sion of habeas corpus, but only in cases clearly 
within constitutional limits. It also provides 
for martial law; butthe third section provides 
for military force, which always implies mar- 
tial law when applied on a scale properly 
described ag war. No additional or different 
constitutional question is raised by these fea- 
tures of the bill. It results that the only ques- 
tion of constitutional law involved in these two 
sectious is the same in both sections. This 
question has been stated. There can be no 
doubt but the President might interpose on 
application of the Legislature, or, in its ab- 
sence, on application of the Governor. Can 
he interpose without such invitation? 

The domestic violence here provided for is 
obviously violence of a nature hostile to the 
State government. But if the violence be 
unlawful, and not hostile to the State govern- 


| ment; if the State authorities be in compli- 
[| city with it; if it be directed against rights 


secured by the Constitution and laws of the 
United States, it is, of course, not merely 
domestic to the State, but hostile to the power 
of the Federal Government, and in the natare 
of insurreetion or rebellion. It comes under 
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a different head of the Constitution. It is not 
‘a controversy between a State and its citizens, 
but between the Federal Government and its 
citizens. It is covered by the powers given to 
Congress to raise and support armies, provide 
and maintain a navy, to provide for calling 
forth the militia to.execute the laws of the 
Union, suppress insurrections, and repel inva- 
sions. (Art. 1, sec. 8.) 

The provisions of this bill are of the 
same general nature with the acts of Congress 
directed to the suppression of the late rebel- 
lion. 

Neither the Legislatures nor the Governors 
of the seceding States would invite the Presi- 
dent to suppress violence in the respective 
States, because they were in open complicity 
with it, If intervention depended on their 
consent nothing could have been done. If 
the complicity of the State authorities had 
been merely negative and silent, it would have 
been in legal effect the same. No argument 
can be necessary at this late day to justify 
Congresa in taking action to suppress the 
late rebellion. But the power exercised in 
suppressing the late rebellion is the same in 
kind, and depending on the same constitu- 
tional principles with the power proposed in 
the third and fourth sections of the present 
bill, The constitutional objections raised to 
the bill are therefore unsound. 

l have time to make one further step in the 
argument. The thirteenth amendment to the 
Constitution reads as follows: 

“ArtioLe XIII. 

“Sxotion L. Neither slavery nor involuntary ser- 
vitude, oxcept as a punishment for crime whereof 
the party shali have been duly convicted, shall exist 
within the United States, or any place subject to 
their jurisdiction. 

“Sao, 2. Congress shall have power to enforce this 
article by apprepriate legislation.” 

It may be that it would be true, as argued 
by the gentleman from Indiana, [Mr. KERR, ] 
that God had given the negroes their right to 
liberty before. It may be that by the results 
of the war they had been in fact emancipated. 
But their rights were not secured by any legal 
or constitutional provision. And in that sense 
this article of the Constitution conferred upon 
that large class of citizens the right of being 
free. It authorizes Congress to enforce that 
amendment. In that sense it was a right con- 
ferred by the Constitution. It was followed 
by the fourteenth constitutional amendment, 
in this language: 

“All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are cit- 
izens of the United States and of the State wherein 
they reside.” 

This is going one step further with those 
emancipated classes who have been so deeply 
wronged. ‘The thirteenth amendment endowed 
them with personal liberty. The fourteenth 
amendment bestowed upon them the legal 
rights of citizenship of the States and of -the 
United States. It provided also that Congress 
should have power to enforce that provision. 
This is a positive and substantive declaration 
and bestowal of constitutional right. The first 
section of the fourteenth amendment proceeds : 

“No State shall make or enforee any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

Then comes the fifteenth amendment: 

“ The rights of the citizens of the United States to 
vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or 
previous condition of servitude. And the Congress 
shall have power to enforce this article by appro- 
priate legislation.” 

But it is supposed that while the fourteenth 
amendment clearly grants certain rights, it 
does not forbid infringements upon them, 
except infringements by States. Ít is argued 
that if infringements can be made by others 
than the State, and if the State merely per- 
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mits but without giving active help in depriv- 
ing of rights, Congress can do nothing. This 
argument defeats itself. If the State is sim- 
ply forbidden to do anything, and Congress 
is required to enforce the provision, then, of 
course, the action of Congress is legitimate. 
The States, however, are not only forbidden 
to abridge or deprive of those rights by hostile 
action, but with equal clearness are forbidden 
to “deny to any person the equal protection 
of the laws.” Whatis it to deny? The word 
‘“‘refuse’’ is stronger and more positive than 
the word “‘ deny.” Bouvier’s Law Dictionary 
says: 

“In some cases a neglect to perform a duty which 
the party is required by law or his agreement to do 
will amount to a refusal.” 

This, indeed, is the common legal significa- 
tion. In legal proceedings inattention and 
neglect of duty is generally or at least often 
treated as a refusal. Instances will readily 
occur to every gentleman. An application is 
made for the writ of kabeas corpus. In a 
proper case for such a writ a judge commits a 
grave offense by refusing to grant it. Suppose 
he hears the application, but instead of grant- 
ing or refusing the writ remains silent. To 
every appeal he responds with decent gravity 
of personal. bearing, but neither opens his 
mouth nor does anything. Undoubtedly, that 
is a refusal, PS 

“To deny,” says Worcester’s Dictionary, 
means, among other meanings, ‘‘to refuse to 
grant; to withhold.” Webster says, ‘* Not to 
afford ; to withhold.” 

When a State is forbidden to ‘‘ deny to any 
person within its jurisdiction the equal protec- 
tion of the laws” the command is that no 
State shall fail to afford or withhold the equal 
protection of thelaws. Butitsays‘‘no State.” 
What isa State? It has different meanings. 
The primary meaning is the people, (Texas 
vs. White, 7 Wallace, 720 to 721.) The de- 
cision in that case discusses the legal and con- 
stitutional meaning of the word ‘'State.’’? I 
ask attention to the following extracts : 

“Some not unimportant aid, however, in ascer- 
taining the true sense of the Constitution may be 
derived from considering what is the correct idea 
of a State apart from any union or confederation 
with other States. The poverty of language often 
compels the employment of terms in quite different 
significations; and of this hardly any example more 
signal is to be found than in tho use of the word we 
are now considering. It would servo no useful 
purpose to attempt an enumeration of all the vari- 
ous senses in which itis used. A few only need be 
noticed. 

‘It describes sometimes a people or community of 
individuals united more or less closely in political 
relations, inhabiting, temporarily or permanently 
the same country; often it denotes only the coun- 
try or territorial region inhabited by such a com- 
munity; not unfrequently it is applied to the Gov- 
ernment under which the people live; at other times 
it represents the combined idea of people, territory, 
and government. 

“It is not difficult to see that in all thesesenses the 
primary conception is that of apeople or community. 
The people, in whatever territory dwelling, either 
temporarily or permanently, and whether organized 
under a regular government or united by looser and 
less definite relations, constitute the State. 

** And there are instances in which the principal 
sense of the word seems to be that primary one to 
which we have adverted, of a people or political 
community, as distinguished from a Government. 

“In this latter sense the word seems to be used 
in the clause which provides that the United States 
shall guaranty to every State in the Union a repub- 
lican form of government, and shall protect each of 
them against invasion. 

“In this clause a plain distinction is made between 
a State and the government of a State.” 

At means, then, that the people of a State, 
with more or less definite political and govern- 
mental relations, shall neither abridge nor 
permit to be abridged those rights, deny nor 
iail to afford the equal protection of the laws 
to any persons. On any construction these 
privileges and immunities are given by the 
Constitution and placed under the guardian 
care of Congress. - To large masses of the peo- 
ple of those States these rights were given as 
legal rights for the first time. 


Tn the Constitution as it stood before these 
amendments the option was left to the States 
to give or withhold these rights. It was found 
by time and trial that liberty would not be safe 
anywhere in the Union, to any persons or races, 
until equally secured and guarantied to all. 

Among nations peace cannot be secure, nor 
justice for any nation, unless under the guar- 
antees of a code of public law, which, in giv- 
ing peace and justice to the strongest, gives it 
also to the weakest. The fundamental idea 
of the law of nations, on which all the rest is 
built, is that all nations are equal before the 
law. But how came it in the law of nations? 
It is an inference from the natural rights of 
men. Because on principles of natural jas- 
tice all men are equal in their rights, the same 
rule was held to be applicable to nations. Our 
Declaration of Independence placed American 
institutions broadly on the same foundations 
and maxims, which give vitality to the law of 
nations and contribute to the peace of the 
world. All our civil foundations were laid in 
harmony with these general ideas. 

But exceptions were allowed, and these ex- 
ceptions were left to the discretion of States 
in the Union. These exceptions bred discord. 
At last, as the result of a mighty conflict, 
their discretion is taken from the States, and 
the “equal protection of the laws’’ everywhere 
is guarantied by the benignant power of the 
whole Union—£& pluribus unum. The flag 
which floats from the dome of this Capitol floats 
also from the State capitals. It means, not 
only power, but justice. Whether seen in one 
State or another, in peace or in war, it means 
justice. It means for all “ the equal protec- 
tion of the laws.” The eagle pictured upon 
it is not there as a bird of prey. The thunder- 
bolts in his clutches are held with firm grasp. 
He is there as an emblem of supernal power, 
ready to let fall his blazing bolts whenever and 
wherever, from sea to sea and throughout our 
whole twenty degrees of latitude, such power 
shall be needed to enforce the equal protection 
of the laws. : 

The first two sections of this bill relate to 
proceedings in court, and do not in any way 
impose new duties on the President. 

The third, in a contingency named, author- 
izes the use of military power to aid the civil 
officers. ; 

The fourth, in contingencies named, author- 
izes the President to apply force to suppress 
those outrages by steps in accordance with 
laws already in existence. 

The only new thing is a new condition of 
affairs, to which old rules are made applicable. 
So far as Executive power is concerned it is 
only to be used in the cases mentioned: 

1. When unlawful combinations and con- 
spiracies obstruct the course of justice, and 
State authorities are unable or unwilling to 
protect the people in rights secured by the 
Constitution and laws of: the United States. 

2. Where such unlawful combinations and 
conspiracies overthrow, or combine with the 
State authorities to abridge and deny, rights 
under the Constitution of the United States 
in such way that the administration of justice 
and the preservation of public safety can in no 
other manner be secured, then the President 
is to recognize the fact of rebellion and crush 
it. These are the only contingencies for exec- 
utive interference mentioned in the bill. Such 
power may be abused and may be dangerous. 
From one source or another liberty and jus- 
tice have never been free from danger. But 
there can be noliberty or justice without law, 
and law cannot be enforced without power. 

It is argued, however, that the President 
will interfere in other cases under false pretexts. 
If he should, it will not be the fault of the 
bill. The bill does not authorize interfereétice 
in other cases ; and even in the casés provided, 


interference cannot happen if the Ku Klux 
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are as scarce as gentlemen on the other side of 
the House would have us believe. . Let these 
murderous clans disperse, and there can be no 
excuse for interference. Butin no event does 
the bill authorize irresponsible power. The 
argument from the otker side of the House pre- 
supposes a disposition on the part of the Pres- 
ident to usurp power; and it proceeds on the 
assumption that a grant of power for a legit- 
imate purpose, under circumstances specified 
and limited, will be used under different cir- 
cumstances for an illegitimate purpose. If it 
should, the act will be without help or excuse 
from this bill, and Congress will be without 
blame. 

But apprehensions of that nature become 
extravagant and without weight when too often 
and causelessly repeated. The conclusion of 
honorable gentlemen on the other side of the 
House would seem to be, that it is better to 
allow State governments to be hindered, and 
rights secured by the constitution and laws 
of the United States to be overthrown, than 
to trust the President with power to enforce 
the laws. 

Mr. Speaker, I have no eulogy to pronounce 
upon the President. An ancient maxim for- 
bids to estimate the fortunes of a man while 
they are yet incomplete. His great services, 
rendered to the Republic while at the head of 
our armies, naturally drew to him the grateful 
affections of the American people. It was on 
their part an appropriate and graceful act to 
honor him with the Chief Magistracy. If it 
shall turn out to have beena mistake the fault 
will not be theirs. The same reasons for pla- 
cing him in that high station require that he 
shall be kindly and fairly treated while he 


remains in it His ultimate fortunes depend. 


upon the wisdom and fidelity with which he 
may perform its duties. If he shall prove him- 
self wise and faithful, his name will shine in 
history, one of the brightest in a constellation 
of names as illustrious as any which have ap- 
peared in the annals of time. If he shall seize 
occasions for the exercise of illegitimate power 
his name will be clouded. It will stand an 
exception in that glorious galaxy of names 
faithful to justice and liberty. ‘The choice for 
him is the choice between immortal glory and 
immortal dishonor. Bat in no event can it 
greatly affect the fortunes of his country. Let 
us not be disquieted by uncharitable accusa- 
ions and forebodings. The fortunes of Amer- 
ica depend not on any man. Whoever shall 
be untrue to law and liberty will be blown 
away like chaff. Neither the President, by 
himself, nor the Congress, by itself, nor the 
President and the Congress combined, can 
prostrate the liberties of the American people, 
for the American people know what it is to 
. take care of themselves. 


Enforcement of the Constitution and Laws 
of the United States and the Rights of 
-the People. 


SPEECH OF HON. J. A. BINGHAM, 
OF OHO, 
In tHe House or REPRESENTATIVES, 
March 81, 1871. ov 
The House having under consideration the bill 
CH. R. No. 320) to enforce the provisions-of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. BINGHAM said: 

Mr. Speaker: No man is equal to the task 
of discussing, as it ought to be discussed, the 
issue before this House within the limits of a 
single hour. I scarcely hope that I shall have 
done more than touch the hem of the garment 
of the. argument when my ‘hour shall have 
expired. But, sir, whatever I may fail to do, 
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the great people behind me will not fail to 
supply. They, sir, constitute the tribunal 
before whom this issue is on trial. 

It is the old issue with which the people have 
become familiar within the last ten years. It 
presents itself, sir, this day only in another 
form. In substance it is precisely the issue 
which was presented ten years ago upon this 
floor, and was discussed ably and exhaustively 
upon this side of the House and upon that. 
The question then, sir, and the question now, 
is, whether it is competent for the Congress of 
the United States, under the Constitution of 
the United States, in pursuance of its provis- 
ions, and in the exercise of the powers vested 
by it ‘in the Government of the United States 
orin any department or officer thereof,” to 
provide by law for the enforcement of the Con- 
stitution, on behalf of the whole people, the 
nation, and for the enforcement as well of the 
Constitution on behalf of every individual cit- 
izen of the Republic in every State and Terri- 
tory of the Union to the extent of the rights 
guarantied to him by the Constitution. 

Until this issue was raised, in 1860-61, the 
constitutional power of Congress to provide 
for the common defense and the enforcement 
of the Constitution and laws of the United 
States had not been seriously questioned in 
this House. Now, as then, this power, essen- 
tial to the nation’s life and the safety of the 
people, is here challenged. It amazes me that, 
after all that has transpired in this country for 
the final settlement of this very question, gen- 
tlemen on either side of the House would dare 
to open it again. It has been settled by your 
courts of justice; it has been settled by the 
repeated action of your Congress within the 
last ten years; it has been settled by the peo- 
ple themselves, by the ballot and by battle, 
by laws and by arms; and from their decision 
thus made there cannot rightfully lie an appeal. 
And yet gentlemen substantially again open 
this question to-day. 

The question as presented here and now 
may be stated thus: is it competent for Con- 
gress to provide by law for the better enforce- 
ment of the Constitution and laws of the 
United States and the better security of the 
life, liberty, and property of the citizens of 
the United States in the several States of the 
Union? The Constitution is not self- executing, 
therefore laws must be enacted by Congress 
for the due execution of all the powers vested 
by the Constitution in the Government of the 
United States, or in any department or any 
officer thereof, No man can successfully deny 
the power of Congress so to legislate, for it 
is*expressly provided in the Constitution that 
‘« Congress shall have power to make all laws 
which shall be necessary and proper for carry- 
ing into execution” the powers therein ex- 
pressly granted to Congress, ‘‘and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, or in any depart- 
ment or officer thereof.”’ 

My honorable friend from Indiana [Mr. 
Kerr] discussed this question, upon the Con- 
stitution as it was and not upon the Constitu- 
tion as itis, In the progress of his remarks 
the gentleman [Mr. Kerr] did disclose to this 
House and to the country the fact that under 
the Constitution as it was, it always was com- 
petent for the Congress of the United States, 
by law, to enforce every affirmative grant of 
power and every express negative limitation 
imposed by the Constitution upon the States. 
The great case from which the gentleman read 
in 6 Wheaton, pages 375-447, (Cohens vs. Vir- 
ginia,) is a judicial ruling that clearly, dis- 
tinctly, and beyond all question, to the extent 
of all the affirmative grants of power in the 
Constitution, and of all the express negative 
limitations of power imposed by the Constitu- 
tion upon the States, it is competent for Con- 


gress to legislate. From the dpinion in this 
case, delivered by Marshall, C. J., I read the 
following: 

“America has chosen to be, in many respects and 
to many purposes, anation; and for all these pur- 
poses, her Government is complete; to all these ob- 
jects it is competent. The people have declared 
that in the exercise of all powers given for these ob- 
jects itis supreme. It can, then, in effecting these 
objects, legitimately control: all individuals or gov- 
ernments within the American territory, The con- 
stitution and laws ofa State, so far as they are 
repugnant to the Constitution and laws of the Uni- 
ted States, are absolutely void. These States are 
constituent parts of the United States. They aro 
members of one great empire.” (6 Wheat., p. 414.) 

Mr. Speaker, I have not the time to read 
from that opinion further. _I will state, how- 
ever, to the House that in this opinion, scarcely 
second in importance to any of the opinions 
that emanated from that matchless Chief Jus- 
tice whose full-orbed intellect for thirty. years 
illumined the jurisprudence of his country, 
you will find incorporated the words of Ham- 
ilton, who was second to no man in gifts of 
mind and second to no man in the service 
which he rendered to the people of his own day 
and to the millions who have come after him in 
framing the Constitution of the United States. 
Marshall incorporates the words of Hamilton 
with approval, words in which Hamilton, 
while the Constitution was on trial for adop- 
tion or rejection before all the people of the 
States, referring to the dual system of govern- 
ment, national government, and State govern- 
ments, and the judicial powers of each for the 
administration of the laws of the Union, de- 
clared “that the national and State systems 
are to be regarded as one whole,” and that 
‘the courts of the latter [the States] will, of 
course, be national auxiliaries to the execu- 
tion of all the laws of the Union.” 

The States exercise their judicial „power 
under the Constitution, and in subordination 
to the Constitution, and subject to the express 
limitations of the Constitution, but. for the 
purpose of aiding its enforcement, not of break- 
ing it. The Constitution declares— 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 
and all treaties made, or which shall be made, under 
the authority of the United States, shall be the su- 
preme law of the land; and the judges in every State 
shall be bound thereby, anything in the constitu- 
tion or laws of any State to the contrary notwith- 
standing.” 

By the legislation of the First Congress, 
passed by the votes of many of the eminent 
men who framed the Constitution, then mem- 
bers of Congress, and approved by Washing- 
ton, the power was given to the humblest cit- 
izen aggrieved by the final decision of State 
courts against his guarantied rights under the 
Constitution and laws of the United States, to 
bring the same for review and reversal before 
the Supreme Court of the United States, and 
thereby set aside the usurpations of a State. 
The judiciary act of 1789 asserts this power 
of the Government of the United States fully 
and expressly. A 

The act of 1789, the validity and constitu- 
tionality of which has never been challenged 
by a respectable court in America, ought to 
have satisfied gentlemen that it is too late to 
raise the question they are raising here to-day, 
the power of Congress to provide by law for 


| the enforcement of the powers vested by the 


Constitution in the Government of the United 
States, both against individuals and States, as 
Marshall expressedit. I desire to read, merely 
for the purpose of recalling the recollection of 
the members of the House to its provisions, 
from the twenty-fifth section of that act, under 
which the case of Cohens vs. Virginia, to which 
the honorable gentlemen. from Indiana [Mr. 
KERR] referred, came into the Supreme Court 
ofthe United States for review. That section 
is as follows: 

“A final judgment or decree in any suit, inthe 
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highest court of law or equity of a State in which 
a decision in the suit could be had, where is drawn 
in question the validity of a treaty or statute of, or 
an authority exercised under the United States, and 
the decision is against their validity; or where is 
drawn in question the validity of a statute of, or 
an authority exercised under any State, on the 
ground of their being repugnant to the Constitu- 
tion, treaties, or laws of the United States, and the 
decision isin favor of such, their validity; or where 
is drawn in question the construction of any clause 
of the Constitution, or of a treaty, or statute of, or 
commission held under the United States, and the 
decision is against the title, right, privilege, or ex- 
emption specially set up.or claimed by either party, 
under. such clause of the said Constitution, treaty, 
statute, or commission, may be reéxamined and re- 
versed or affirmed in the Supreme Court of the Uni- 
ted States upon a writ of error, the citation being 
signed by the Chief Justice, or judge or chancellor of 
the court rendering or passing the judgment or de- 
oreo complained of, or by a justice of the Supreme 
Court of the United States, in the same manner and 
under the same regulations; and the writ shall have 
the same effect as if the judgment or decree com- 
plained of had been rendered or passed in a circuit 
court; and the proceeding upon the reversal shall 
algo be the same, except that the Supreme Court, in- 
stead of remanding the cause for afinal decision, as 
before provided, may, at their discretion, if the case 
shall bave been once remanded before, proceed to a 
final decision of the same, and award exccution. 
But no other error shail be assigned or regarded 
as aground of refusal in any such case, as afore- 
said, than such as appears on the face of the record, 
&o--1 Brightly, p. 259, 260. 

Notwithstanding the express grant of power 
inthe Constitution, and the rulings of Marshall, 
and this legislation of the First Congress, gen- 
tlemen still aver that Congress cannot consti- 
tutionally make laws to enforce the rights of 
the nation against either States or unlawful 
combinations of men. Ianswer that the power 
to suppress. combinations to obstruct the exe- 
eution of the laws of the United States, was 
asserted under the administration of Washing- 
ton by the Congress of the United States, 
and with his approval. I refer now to the act 
of 1795, which brings in question the discre- 
tion in the Executive of which the gentleman 
from New York [Mr. Woop] so loudly com- 
plained. The act of 1795 provided— 

“That whenever the United Statesshall be invaded, 
or be in imminent danger of invasion.” &c., ** it shall 
bo lawful for the President of the United States to 
Qal! forth such number of the militia of the State or 
States as he may judge necessary to repel such inva- 
sion, and to issue his orders for that purpose to such 
officer or officers of the militia as he may think 
proper.” 

Jn the second section of this act it is further 
provided: 

“Whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed in any 
State by combinations two powerful to besuppressed 
by the ordinary course of judicial proceedings, or by 
the powers vosted in the marshals by this act, it shall 
be lawful for the President of the United States to 
call forth the militia of such State, or of any othor 
Stato or States, as may be necessary to suppress such 
combinations and to cause the laws to be duly exe- 
cuted, and the use of the militia so to bo called forth 
may he continued, if necessary, until the expiration 
of thirty days after the commencement of the then 
next session of Congress.” 

In the third section it is provided that— 

“ Whenever it may be necessary, in the judgment 
of the President, to use the military force hereby 
directed to be called forth, the President shall forth- 
with, by proclamation, command such insurgents to 
disperse, and retire peaccably to their respective 
abodes, within a limited time.” 

Then, again, ina further provision of that act, 
which I shall not stop to read, it is provided 
that the militia being called out, under the 
discretion of the President, ‘and employedin 
the service of the United States, shall for the 
time being he subject to the same Rules and 
Articles of War as the troops of the United 
States,’’ and liable, therefore, to trial and pun- 
ishment and execution, even to death, by mil- 
itary commission or court-martial. .‘* When- 
ever in the judgment of the President it is 
necessary,’’ says this act, approved by Wash- 
ingtou and never challenged until these con- 
troversies arose in these latter days, to which 
I have referred, by any patriot any where in the 
nation, all the arms-bearing population of the 
United States, at the discretion of the Pres- 


ident, might be called and coerced into the 
service of the nation, and neither habeas corpus 
nor any other civil process known either to 
the State tribunals of justice or to the national 
civil tribunals of justice could interfere in the 
premises. ‘ 

In support of what I have just said I refer 
in passing to the ruling made in 12 Wheaton, 
page 19, by the Supreme Court of the United 
States, in the case of Martin vs. Mott, in which 
it was decided that the President is the exclu- 
sive and final judge whether the exigency con- 
templated by the law has arisen; a decision the 
legal soundness of which has never to this day 
been authoritatively questioned. 

What becomes, sir, in the light of this early 
legislation, this contemporaneous exposition 
of the Constitution, of that outery of the gen- 
tleman from New York [Mr. Woop] about 
discretion confided to the President being 
usurpation? I can well understand the sig- 
nificance of an unlimited discretion in a mon- 
archy, where, by the constitution of the State, 
the king can do no wrong, and no man may 
challenge his decree, which awes a prostrate 
and defenseless people into submission. But 
I do not understand what significance is to be 
attached to this clamor of the gentleman from 
New York about discretion being vested in a 
President of the United States by the people’s 
laws, when the President is but the servant 
of the people, created by the breath of their 


power. 

Mr. WOOD. You would make him their 
master. 

Mr. BINGHAM. Oh, the gentleman thinks 
that the people are not capable of being their 
own masters, that the servant may be greater 
than his lord! The significance of the gen- 
tleman’s last remark, if there is any possible 
significance in it, (and I say this with all re- 
spect, ) is that the system of civil polity known 
as the Constitution of the United States is 
a failure, that the people are incapable of 
self government. The gentleman, I perceive, 
inclines to absolute power in a single hand! 
Discretionary power in a President is danger- 
ous to the people who intrustit to him as their 
mere servant! The people cannot all assem- 
ble at the Capitol. The people cannot in per- 
son exercise the powers by them expressly del- 
egated to their agents. If their agents abuse 
the trust the people are not without remedy. 
They can bring to trial and judgment either 
a recusant President or a recusant Congress. 
“ Discretion dangerous to the people!” 

Why, sir, the gentleman strikes atthe essen- 
tial features of your Constitution. The largest 
discretion under the Constitution of the United 
States is vested in a Congress, consisting of a 
Senate and House of Representatives, in which 
body the honorable gentleman himself holds a 
distinguished place. Consider-the discretion 
which is vested in Congress. If anything is to 
be proved by the gentleman’s outcry, if indeed 
discretionary power is dangerous to the public 
liberty, the people, enlightened by the gentle- 
man, should reform their Constitution and strip 
Congress of alldiscretionary power. That Con- 
gress is left to exercise all its great powers 
at discretion is undoubted. The Congress of 
the United States, under the Constitution, is 
invested with power to determine, in their dis- 
eretion, the issues of life and death to the 
people of the Republic. 

By the Constitution of the country you have 
the discretion, when, in-your judgment it is 
needful and proper, to declare war. In pur- 
suance of the exercise of that power you have 
the other great power to pass your conscrip- 
tion act, when, in your judgment, you. deem 
it needful; to drag from his home every. man 
capable of bearing arms in the. Republic, to 
subject him to the perils of the march ‘or the 
greater perils of the battle, and also to the 


despotism, as- the gentleman calls it, of mar- 
tial or military law. After you have declared 
war, after you have summoned the whole able- 
bodied population of the country to the field, 
you have granted to you expressly the farther 
power to provide by law, to turn out of their 
homes the wives and children whom your citi- 
zens may have left behind and- quarter your 
soldiers upon the hearthstone. Who trembles 
at the magnitude of this power? : 

The people are equal to the task of redress- 
ing all wrongs which may be inflicted upon 
them either by President or by Congress. If 
the President violate the discretionary powers 
vested in him the people by their Represent- 
atives summon him tothe bar of the Senate 
to answer for high crimes and misdemean- 
ors, and on conviction not only depose him 
from his great office, but make him as one 
dead among living men, by pronouncing their 
irrevocable decree, from which there is. no 
pardon on this side of the grave, that never 
again shall he hold office of trust, honor, or 
profit, in the United States. 

As forthe members of this House, if they 
be false to their trust they must answer every 
second year at the bar of public opinion, and 
an offended, betrayed, and outraged people, 
having the-power, know how to make such 
betrayers of their rights and their interests 
powerless for all the future. The gentleman 
cannot trust discretionary power to the Presi: 
dent! The people grant discretionary power 
to the President, they trust and confide’ in 
him, and have reason to believe that he will 
faithfully do his duty. 

Additional to this legislation of 1795, Mr. 
Speaker, is the act of 1861, which declares in 
express words that whenever, in the judgment 
of the President, there are unlawful obstruc- 
tions, combinations, or assemblages of persons 
against the authority of the United States too 
powerful to be restrained or controlled by 
ordinary judicial process, it shall be lawful for 
the President to employ the Army, the Navy, 
and the militia of all the States to enforce the 
faithful execution of the laws of the United 
States. (2 Brightley, 191.) The President's 
power under these acts does not wait on the 
call of States, or Legislatures, or Governors. 
The President acts upon his own judgmentand 
discretion under the law. I agree with the 
suggestion of my honorable and learned friend 
from Wisconsin, [ Mr. ELDRIDGE, } that the pro- 
vision of the Constitution as to the protection 
of the States against invasion and insurrection, 
upon the call of their Legislature or their Gov- 
ernor, is in full force; butit in no wise touches 
this power of providing by law for the protec- 
tion of all the guarantied rights of the people, 
under the Constitution of the United ‘States, 
without asking any favor of the Legislature or. 
the Governor of any State. 

Mr. Speaker, having said this much on jhis 
subject, I refer to the bill under consideration 
to say, that I do not propose now to discuss 
the provisions of the bill in detail. The bill 
incorporates in general the provisions, adapt- 
ing them, however, to the existing condition 
of things, which have been law from the found- 
ation of the Government, and to which I have 
referred. There may be provisions in the bill 
pending which are not necessary or proper. If 
there be, I shall ask the privilege, and I have 
no doubt it will be accorded to me, to attempt 
to amend by the favor of the House. i 

Ofthe general power of Congress to legislate 
for the better enforcement of all the powers 
vested by the Constitution in the Government 
of the United States, and for the better pro- 


‘tection of the people in the rights thereby 


guarantied to them against States and combin- 
ations of individuals, I have no doubt, for 
the reason that it is a closed question, abso- 
lutely closed—— A a i 
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Mr. ELDRIDGE. 
friend-——— 
Mr. BINGHAM. The gentleman will excuse 


me, ; 

Mr. ELDRIDGE. I wish to ask him to 
apply that second section to his statement 
and see if it does conform to the provision of 
the Constitution—— 

Mr. BINGHAM. I have already stated, 
Mr. Speaker, that I have spoken of the pro- 
visions of the bill in general, and not in 
detail. Ido not propose to be diverted from 
my line of argument. I have been endeavor- 
ing to demonstrate that the legislation of the 
country in all the past was an exercise of the 
general power to legislate as proposed by this 
bill. If it was competent heretofore to givé 
the President power to enforce by arms the 
faithful execution of the laws against unlaw- 
ful combinations of men, surely it is equally 
competent, to make the fact of such combina- 
tions a crime punishable in yourcourts. The 
powers of the States have been limited and 
the powers of Congress extended by the last 
three amendments of the Constitution. These 
last amendments—thirteen, fourteen, and fif- 
teen—do, in my judgment, vest in Congress a 
power to protect the rights of citizens against 
States, and individuals in States, never before 
granted. It is my purpose, as far as I may 
be able in the limited time allowed me, to 
make this statement good. 

Mr. Speaker, the honorable gentleman from 
Illinois [Mr. Farnsworru] did me unwittingly, 

reat service, when he ventured to ask me why 
Fekanged the form of the first section of the 
fourteenth article of amendment from the form 
in which I reported it to the House in Feb- 
ruary, 1866, from the Committee on Recon- 
struction. Iwill answer the gentleman, sir, 
and answer him truthfully. Ihad the honor 
to frame the amendment. as reported in Feb- 
ruary, 1866, and the first section, as it now 
stands, letter for letter and syllable for syllable, 
in the fourteenth article of the amendments 
to the Constitution of the United States, save 
the introductory clause defining citizens. The 
clause defining citizens never came from the 
joint Committee on Reconstruction, but the 
residue of the first section of the fourteenth 
amendment did come from the committee pre- 
cisely as I wrote it and offered it in the Com- 
mittee on Reconstruction, and precisely as it 
now stands in the Constitution, to wit: 


“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States: nor shall any State deprive 
any person of life, liberty, or property, without due 
process of Jaw, nor deny to any person within its 
jurisdiction the equa) protection of the laws.” 


The fourteenth amendment concludes as 
follows : à 

‘The Congress shall have power, by appropriate 
legislation, to enforce the provisions of this article.’ 

That is the grant of power. It is full and 
complete. The gentleman says that amend- 
ment differs from the amendment reported by 
me in February; differs from the provision 
introduced and written by me, now in the 
fourteenth article of amendments. It differs 
in this: that it is, as it now stands in the Con- 
stitution, more comprehensive than as it was 
first proposed and reported in February, 1866. 
It embraces all and more than did the Feb- 
ruary proposition. 

Mr. FARNSWORTH. I wish simply to call 
your attention 

Mr. BINGHAM. Well, what is it? 

Mr. FARNSWORTH. The fourteenth 
amendment embraced other provisions which 
require legislation. The last clause gives Con- 

ress power—— 

Mr BINGHAM, I thank the gentleman for 
that word. The fourteenth amendment closes 
with the words, ‘‘the Congress shall have 
power to enforce, by appropriate legislation, 


Will I interrupt my 


the provisions of this article’’—the whole of 
it, sir; all the provisions of the article; every 
section of it. : 

Mr. FARNSWORTH rose. 

Mr. BINGHAM. Thegentleman from Ili- 
nois must not further interrupt me. He is not 
now enlightening me on this subject, though 
doubtless he is capable of doing so when he 
has the time. , 

The gentleman ventured upon saying that 
this amendment does not embrace all of the 
amendment prepared and reported by me with 
the consent of the committee in February, 1866. 
The amendment reported in February, and to 
which the gentleman refers, is as follows: 

“The Congress shall have power to make all laws 
which shall be necessary and proper to secure to the 
citizens of each State all the privileges and immun- 
ities of citizens in the several States, and to all 
persons in the several States equal protection ia the 
rights of life, liberty, and property.” 

That is the amendment, and the whole of it, 
as reported in February, 1866. That amend- 
ment never was rejected by the House or 
Senate. A motion was made to lay it on the 
table, which was a test vote on the merits 
of it, and the motion failed—only forty-one 
votes for the motion, and one hundred and ten 
against it. I consented to and voted for the 
motion to postpone it till the second Tuesday 
of April. Afterward, in the joint Committee 
on Reconstruction, I introduced this amend- 
ment, in the precise form, as I have stated, in 
which it was reported, and as it now stands in 
the Constitution of my country. It contains 
the words, among others— 

“Nor deny to any porion within its jurisdiction 
the equal protection of the laws.” 

The gentleman inquires, what does this mean? 
It ought to have occurred to the gentleman 
that it means that no State shall deny to any 
person within its jurisdiction the equal pro- 
tection of the Constitution of the United States, 
as that Constitution is the supreme law of 
the land, and, of course, that no State should 
deny to any such person any of the rights which 
it guaranties to all men, nor should any State 
deny to any such person any right secured to 
him either by the laws and treaties of the Uni- 
ted States or of such State. The gentleman, 
if hehad consulted Magna Charta, which Eng- 
land’s brilliant and profound constitutional 
historian, Hallam, has well said “is the key- 
stone of English liberty,” would have found, 
in the forty-sixth clause, these words: 

“We will sell to no man, we will not deny or delay 
to any man right or justice.” 

After all the past, is it needful to say what it 
means to deny right or justice to any man? 
The words in the first section of the fourteenth 
amendment are quite as comprehensive as 
these words of Magna Charta, to wit; 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shail any State deprive 
any person of life, liberty, or property, without due 
process of law, nor deny. to any person within its 
jurisdiction the equal protection of the laws.” 

These are the words of Magna Charta, ‘we 
will not deny to any man right or justice,” the 
great words of England’s constitation, out of 
which has come all that grand system of Eng- 
lish law and growth and development which 
has made the elder branch of our house, only 


second to America, her child, in the family. 


nations. I affirm that by the equal justice 
of her laws, by the strength, maturity, and 
splendor of her intellect, by the purity of her 
life, by her inventive genius, by her power on 
land and sea, by her triumphs in production, 
greater in proportion to population than that 
of any other people now or at any time upon 
this globe, England is foremost of the nations 
of the Old World. It was her Magna Charta, 
sir, which, when faithfully enforced, made it 
impossible for a slave to breathe in England, 
and by foree of it, it came to be that. the 


moment a slave set foot upon her soil his fet- 
ters turned to dust and he was free: A people 
to be great must be just, i 
_ The gentleman asked what mean the words 
in the fourteenth article ‘‘ nor shall any State 
deny to any person the equal protection of the 
laws.’’ Sir, the gentleman seems to have 
taken a step backward, either in knowledge 
of the right or fidelity to it. No man regrets 
this. more than I do. When this fourteenth 
amendment was under discussion before the 
House, the gentleman endeavored to impress 
upon the House that the adoption of this very 
amendment, and especially the first section of 
it, which he says now we have no power to 
enforce, was essential to the protection of the 
poor emancipated slavesin the several States. 
shall do no injustice to the gentleman. [| 
shall quote his words exactly from the Globe 
as they there stand recorded. 

At that day, speaking of this amendment, the 
gentleman from Ilinois [Mr. Farnsworry] 
said: ; 

“ Equal protection by the laws! Can there bea 
well-tuanded objection to this? Is not this the very 
foundation of a republican government? Is it not 
the undeniableright of every subject of the Govern- 
ment to receive ‘equal protection of the laws’ with 
every other subject? This is so self-evidont and 
just that no man whose soul is not too cramped and 
dwarfed to hold the smallest germ of justice can fail 
to see and appreciate it.’—Glodbe, volume 53, page 


"The preservation of the Government requires it. 
The rights and liberties of the loyal poor cannot be 
preserved without it.”’ 


—Lbid., page 2540, 

Surely the gentleman then supposed the 
words ‘‘the equal protection of the laws’ 
were more than a glittering generality ; that 
they were to be enforced to the extent of se- 
curing to all the guarantees of life, liberty, and 
property as provided in the supreme law of the 
land, the Constitution of the United States. 
Well might the gentleman inquire, as he does 
to-day, ‘*What means that language if we 
adopted the amendment without power to en- 
force it?’ There is not a line or a letter in 
the fourteenth amendment that looks to the 
protection of the rights of these poor unfor- 
tunates, ‘‘the loyal poor,’’ as the gentleman 
called them, who were subjected to the torture 
of human bondage, but the provisions of the 
first and fifth sections of the fourteenth article 
of amendment. The power to enforce this 
provision by law is as full as any other grant 
of power to Congress. It is, “the Congress 
shall have power, by appropriate legislation,” 
to enforce this and every other provision of 
this article. 

Mr. Speaker, allow me to say, further, that | 
by the text of the Constitution as you remem- 
ber it, and as all thoughtful Representatives 
remember it, there are negative limitations 
upon the power of the States; as, forexample, 
that no State shall make an ex post facto law ; 
that no State shall pass any law impairing the 
obligation of contracts; that no State shall 
grant any title of nobility; that no State shall 
make anything a legal tender but gold and 
silver coin; that no State shall enter into any 
treaty, alliance, or confederation, norany com- 
pact or agreement with another State, or with 
a foreign Power, &e. 

These are of the negative limitations on the 
power of the States in the original text of the 
Constitution. Does the gentleman undertake 
to tell me that they have not always been en- 
forced against State constitutions and State 
statutes, and the judgment of the highest courts 
of the States, in the Supreme Court of the Uni- 
ted States, under the twenty-fifth section of 
the act of 1789? Why, sir, if I were to read 
the decisions that have been made in the exer- 


-cise of this very power, under that law, enfore- 


ing these negative prohibitions upon States, 
the sun would go down before 1 had read 
even a syllabus of the cases. Is not the gen- 
tleman answered now? But, says the gentle- 
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man to me, why did you change the amend- 
ment of February, 1866? Sir, lsat at the feet 
of one who, though departed this life, still 
lives among usin his immortal spirit, and still 
speaks to us from the reports of the highest 
judicial tribunal on earth, which he so long 
adorned as the Chief Justice of the Supreme 
Court of the United States. I took counsel, 
sir, of that great man, John Marshall, fore- 
most of all the judges, in the hope that by,his 
guidance, the amendment might be so framed 
that in-all the hereafter, it might be accepted 
by the historian of the American Constitution 
and her Magna Charta ‘‘as the keystone of 
American liberty.” 

I answer the gentleman, how I came to 
change the form of February to the words now 
in the first section of the fourteenth article of 
amendment, as they stand, and I trust will 
forever stand, in the Constitution of my coun- 
try. Ihad read—and.that is what induced me 
to attempt to impose by constitutional amend- 
ments new limitations upon the power of the 
States—the great decisioa of Marshall in Bar- 
ron vs. the Mayor and City Council of Balti- 
more, wherein the Chief Justice said, in obedi- 
ence to his official oath and the Constitution 
as it then was: 

“Tho amendments [to the Constitution] contain no 
expression indicating an intention to apply them to 
the State governments. This court cannot so apply 
them.”-—7 Peters, p. 250. 

In this case the city had taken private prop- 
erty for public use, without compensation as 
alleged, and there was no redress for the wrong 
in the Supreme Court of the United States; 
and only for this reason, the first eight amend- 
ments were not limitations on the power of 
the States. A 

And so afterward, in the case of the Lessee 
of Livingston vs. Moore and others, (7 Peters, 
§52,) the court ruled, ‘‘it is now settled that 
the amendments [to the Constitution] do not 
extend to the States.” They were but limita- 
tions upon Congress. Jefferson well said of 
the first eight articles of amendments to the 
Constitution of the United States, they consti- 
tutethe American Bill of Rights. Those amend- 
ments secured the citizens against any depri- 
vation of any essential rights of person by any 
act of Congress, and among other things 
thereby they were secured in their persons, 
houses, papers, and effects against unreason- 
able searches and seizures, in the inviolability 
of their. homes in times of peace, by declaring 
that no soldier shall in time of peace be quar- 
tered in any house without the consent of the 
owner. They secured trial by jury ; they secured 
the right to be informed of the nature and cause 
of accusations which might in any case be 
made against them; they secured compulsory 
process for witnesses, and to be heard in defense 
by counsel. They secured, in short, all the 
rights dear to the American citizen. And yet 
it was decided, and rightfully, that these amend- 
ments, defining and protecting the rights of 
men and citizens, were only limitations on the 
power of Congress, not on the power of the 
States. 

In reéxamining that case of Barron, Mr. 
Speaker, after my struggle in the House in 
February, 1866, to which the gentleman has 
alluded, 1 noted and apprehended as I never 
did before, certain words in that opinion of 
Marshall. Referring to the first eight articles 
of amendments to the Constitution of the Uni- 
ted States, the Chief Justice said: ‘Had the 
framers of these amendments intended them 
to be limitations on the powers of the State 
governments they would have imitated the 
framers of the original Constitution, and have 
expressed that intention.” Barron vs. The 
Mayor, &c., 7 Peters, 250. 

Acting upon this suggestion I did imitate the 
framers of the original Constitution. As they 
had said “no State shall emit bills of credit, 


pass any bill of attainder, ex post facto law, 
or law impairing the obligations of contracts ;’ 
imitating their example and imitating it to the 
letter, I prepared the provision of the first sec- 
tion of the fourteenth amendment as it stands 
in the Constitution, as follows: ` 


` “No State shall make ‘or enforce any law which 
shall abridge the privileges or immunities of the 
citizens of the United States, nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law, nor deny to any person within 


its jurisdiction the equal protection of the laws.” 

I hope the gentleman now knows why I 
changed the form of the amendment of Feb- 
ruary, 1866. 

Mr. Speaker, that the scope and meaning 
of the limitations imposed by the first section, 
foyrteenth amendment of the Constitution 
may be more fully understood, permit me to 
say that the privileges and immunities of citi- 
zens of the United States, as contradistin- 
guished from citizens of a State, are chiefly 
defined in the first eight amendments to the 
Constitution of the United States. Those eight 
amendments are as follows: 

ARTICLE I. 


Congress shall make no law respecting an estab- 

lishment of religion, or prohibiting the freo exercise 
thereof, or abridging the freedom of speech, or of 
the press, or the right of the people peaceably to 
assemble, and to petition the Government for a 
redress of grievances, 


ARTICLE II. 


A well-regulated militia being necessary to the 
security of a free State, the right of the people to 
keep and bear arrns shall not be infringed. 

ARTICLE IIT. 
_ No soldier shall, in time of peace, be quartered 
in any house, without the consent of the owner, nor 
ja tinio of war, but in the manner to be prescribed 

y law. 

ArTIcLE IV. 

The right of the people to be secure in their per- 
sons, houses, papors, and effects, against unreason- 
able searches and soizures, shall not be violated, and 
no warrant shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the placo to be searched and the porsons 
or things to be seized. 

ARTICLE V. 

No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases aris- 
ing in the land or naval forces, or in the militia, 
when in actual service in time of war or public 
danger; norshall any person be subject for thesame 
offense to be twice putin jeopardy of life or limb, 
nor shall be compelled on any criminal case to be 
a Witness against himself, nor be deprived of life, 
liberty, or property, without duo process of law; 
nor shall private property be taken for public use 
without just compensation. ` 

ArtTcLE VI. : 
In ail criminal prosecutions, the accused shall 


enjoy the right to a specdy and public trial, by an 
impartial jury of the State and district wherein the 
erimeshall have been committed, which district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation ; 
to be confronted with the witnesses against him ; to 
have compulsory process for obtaining witnesses in 
his favor; and to have tho assistance of counsel for 


his defense. 
; Agrie.e VII. 

In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried by 
jury.shall be otherwise reéxamined in any court of 
the United States, than according to the rules of 


the common law. 
Articte VIII.. 


. Excessive bail shall not be required, nor exces- 
sive fines, imposed, nor cruel. and unusual punish- 
ments inflicted. . 


These eight articles I have shown never 


"were limitations upon the power of the States, 


until made so by the fourteenth amendment. 
The words of that amendment, ‘‘ no State shall 
make or enforce any law which shall abridge 
the privileges or immunities of citizens of the 
United States,” are an express prohibition 
upon every State of the Union, which may be 
enforced under existing laws of Congress, and 
such other Jaws for their better enforcement 
as Congress may make. j 

Mr. Speaker, that decision in the fourth of 
Washington’s Circuit Court Reports, to which 


referred is only a construction of the second 
section, fourth article of the original Constitu- 
tion, to wit, ‘‘ The citizens of each State shall 
be entitled to all privileges and immunities of 
citizens in the several States.” In that case 
the court only held that in civil ‘rights the 
State could not refuse to extend to citizens of 
other States the same general rights secured 
to its own. : - : 

Inthe case of The United States vs. Primrose, 
Mr. Webster said that— 


“For the purposes of trade, it is evidently not in 
the power of. any State to impose:any hinderance or 
embarrassment, &C., upon citizens of other States, 
or to place them, on coming there, upon a different 
footing from her own citizens.” 6 Webster’s Works, 


` The learned Justice Story declared that— 

“ The intention of the clause (‘the citizens of each 
State shall be entitled to all privileges and immu- 
nities of citizens in tho several States,’) was to confer 
on the citizens of each State a general citizenship, 
and communicated all the privileges and immunities 
which a citizen of the same State would be entitled 
to under the same circumstances.” — Story on the 
Constitution, vol. 2, page 605. 

Is it not clear that other and different priv- 
ileges and immunities than those to which a 
citizen of a State was entitled are secured by 
the provision of the fourteenth article, that no 
State shall abridge the privileges and immuni- 
ties of citizens of the United States, which are 
defined in the eight articles of amendment, and 
which were not limitations on the power of the 
States before the fourteenth amendment made 
them limitations? 

Sir, before the ratification of the fourteenth 
amendment, the State could deny to any citi- 
zen the right of trial by jury, and it was done. 
Before that the State could abridge the free- 
dom of the press, and it was so donein half of 
the States of the Union. Before that a State, 
as inthe case of the State of Illinois, could 
make it a crime punishable by fine and impris- 
onment for any citizen within her limits, in 
obedience to the injunction of our divine Mas- 
ter, to help a slave who was ready to. perish ; 
to give him shelter, or-break with him his crust 
of bread. The validity of that State restriction 
upon the rights of conscience and the duty of 
life was affirmed, to the shame and disgrace of 
America, in the Supreme Court of the United 
States; but nevertheless affirmed in obedience 
to the requirements of the Constitution. (14 
Howard, 19-20. Moore vs, The People.) 

Under the Constitution as it is, not as 1t was, 
and by force of the fourteenth amendment, no 
State hereafter can imitate the bad example 
of Illinois, to which Ihave referred, nor can 
any State ever repeat the example of Georgia 
and send men to the penitentiary, as did that 
State, for teaching the Indian to read the les- 
sons of the New Testament, to know that new 
evangel, ‘The pure in heart shall see God.” 

Mr. Speaker, this House may safely follow 
the example of the makers of the Constitu- 
tion and the builders of the Republic, by pass- 
ing laws for enforcing all the privileges and 
immunities of citizens of the United States, 
as guarantied by the amended Constitution 
and expressly enumerated in the Constitution. 
Do gentlemen say that by so legislating we 
would strike down the rights of the State? 
God forbid, I believe our dual system of 
government essential to our national exist: 
ence. That Constitution which Washington 
so aptly said made. us one peoplé, is essential 
to our nationality and essential to the pro- 
tection of the rights of all the people at home 
and abroad. “The State governments are also 
essential to the local administration, of the 
law, which makes it omnipresent, visible ‘to 
every man within the vast extent of the Re- 
public, in every place, whether by the wayside 
or by the fireside, restraining him by its ter- 
rors from the wrong, and protecting ‘him by its 
power, in the right. i 


my learned colleague [ Mr; SHELLABARGER] hast Who is there here to say that'any State ever 
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had ‘the right to defeat the very object for 
which all government is made? ; 

The nation cannot be without that Constitu- 
tion, which made us ‘‘ one people ;” the nation 
cannot be without the State. governments to 
localize and enforce the rights of the people un- 
der the Constitution. No right reserved by the 
Constitution to. the States should be impaired, 
no right vested by it in the Government of the 
United States,-or in any Department or officer 
thereof, should be challenged or violated. ‘‘Cen- 
tralized power, decentralized administration,’ 
expresses the whole philosophy of the Amer- 
ican system. You say it is centralized power 
to restrain by law unlawfal combinations in 
States against the Constitution and citizens of 
the United States, to enforce the Constitution 
and the rights of United: States citizen by na- 
tional law, and to disperse by force, if need be, 
combinations too powerful to be overcome by 
judicial process, engaged. in trampling under 
foot the life and liberty, or destroying the 
property of the citizen. 

The people of the United States are entitled 
to have their rights guarantied to them by the 
Constitution of the United States, protected by 
national law. I enter upon no new construc- 
tion. I follow this day, in its letter and its 
spirit, the utterance of that mightiest man of 
our time, to whom God gave such gifts of in- 
tellect as are but seldom given to man. The 
intellectwal giant of the North, inthe mostelab- 
orate argument of his public lite, vindicated the 
Constitution of his country to the extent of 
all the grants and limitations of power which 
it then contained, and asserted the rightful 
authority of Congress to enforce them by law. 
The Supreme Court of the United States, aud 
the legislative and executive departments, as I 
have shown, fully supported all that he said. 

To the right understanding:of Mr. Webster’s 
words, the House will bear in mind that the 
Constitution of the United States required, that 
every State officer, legislative, executive, and 
judicial, should be bound by oath or afirma- 
tion to support it; that it declared that— 


“This Constitution and the laws of the United 
States which shall be made in pursuance thereof, 
and all treaties made or which shall be made under 
the authority of the United States, shall be the 
supreme law of the land, and the judges in every 
State shall be bound thereby, anything in the con- 
stitution or laws of any State to the contrary not- 
withstanding.” 

I now quote Mr. Webster’s words: 

._ ‘Lhe maintenance of this Constitution does not 
depend on the plighted faith of the States as States 
to support it.” + = # “Tt relies on 
individual duty and obligation. 

“The Constitution of the United States creates 
direct relations between this Government and indi- 
viduals. This Government may. punish individuals 
for treason, and all other crimes in the code, when 
committed against the United States.” 

* kod * * * % kd $ * 

“On the other hand, the Government owes high 
and solemn duties to every citizen of the country. 
It is bound to protect him in his most important 
rights and interests. It makes war for his protec- 
tion, and no other government in the country can 
make war. It makes peace for his protection, and 
no. ather government can make peace. Ile goes 
abroad beneath its flag, and carries with him a 
national character imparted to him by this Govern- 
ment, which no other government can impart.” —3 
Webster’s Works, pp. 469, 470: - 

Has the Congress any clearer grant of power 
to make war for the protection of the citizen 
than it has to make laws to enforce his guar- 
antied ‘privileges’? under the Constitution, 
as defined therein and assured by the four- 
teenth amendment? 

The significant remark in that profound 
speech of Mr. Webster is, that, in which he 
says that the maintenance of this Constitution 
does not depend on the plighted faith of the 
States as States to support it. It relies on 
individual duty and obligation. That was his 
judgment; and logically it was followed by 
his other words, ‘‘ The Government owes high 
andsolemn duties to evéry citizen of the coun- 
try. It is bound to protect him in his most 


important rights.” Has he rights any more 
important than. the rights of life, liberty, and 
property? . 

Sir, what would. this Government be worth 
if it must rely upon States to execute its grants 
of power, its limitations of power upon States, 
and its express guarantees of rights to the peo- 
ple. Admitting that the States have concur- 
rent power to enforce the Constitution of the 
United States within their respective limits, 
must we wait for their action? Are not laws 
preventive, as well as remedial and punitive? 
Is it not better to prevent a great transgression 
in advance, than to engage in the terrible work 
of imprisonment, and confiscation, and execu- 
tion after the crime has been done? Our fathers 
in the beginning set us the example of legislat- 
ing in advance. Yet gentlemen say, now that 
the Constitution is amended and new powers 
have been vested in Congress, we must wait 
until these combinationsare made. Why, sir, 
if we pass this bill and these offenses are not 
attempted or actually committed anywhere, no 
man is hurt, no State is restrained in the exer- 
cise of any of the powers which rightfully belong 
to it. Why not in advance provide against the 
denial of rights by States, whether the denial 
be acts of omission or commission, as well as 
against the unlawful acts of combinations and 
conspiracies against the rights of the people? 

The States never had the right, though they 
had the power, to inflict wrongs upon free cit- 
izens by a denial of the full protection of the 
laws; because all State officials are by the 
Constitation required to be bound by oath or 
affirmation to support the Constitution. As 
I have already said, the States did deny to 
citizens the equal protection of the laws, they 
did deny the rights of citizens under the Con- 
stitution, and except to the extent of the ex- 
press limitations upon the States, as I have 
shown, the citizen had noremedy. They denied 
trial by jury, and he had no remedy. They 
took property without compensation, and he 
had no remedy. They restricted the freedom 
of the press, and he had no remedy. They 
restricted the freedom of speech, and he had 
noremedy. They restricted the rights of con- 
science, and he hadno remedy. They bought 
and sold men who had no remedy. Who dare 
say, now that the Constitution has been amend- 
ed, that the nation cannot by Jaw provideagainst 
all such-abuses and denialsof right as these 
in States and by States, or combinations of 
persons? 

I respectfully ask my friend from Illinois 
[Mr. FarnswortH] to review all that he has 
said on this subject. If Iam not right in 
asserting that the negative limitations imposed 
by the Constitution on States can be enforced 
by law against individuals and States, then the 
Government was wrong from the administra- 
tion of Washington down, and the Supreme 
Court of the United States was wrong every 
time this question has come before it. 

Let gentlemen consider the last three amend- 
ments and the new limitations thereby imposed 
upon the power of the States, and the new 
powers thereby vested in Congress. The first 
of these (the thirteenth) provides that invol- 
untary servitude, or slavery, shall not exist in 
the United States. That is negative. Then 
we have the further provision that Congress 
shall have power to enforce, by appropriate 
legislation, this amendment. That is affirma- 
tive. Do gentlemen undertake to say to-day 
that this does not impose a new limitation 
upon the power of the States, and grant a new 
power to Congress? 

Does the gentleman from Indiana [Mr. 
Kerr] wish to be understood as affirming that 
there is no new grant of power here to Con- 
gress and no new limitation on the States? I 
rather think not. Let any State try the ex- 
periment of again enslaving men, and we will 
see, whether it is not competent for the Con- 


gress of the United States to make it a felony 
punishable by death to reduce any man, white 
or black, under color of State law, to a system 
of enforced human servitude or slavery ; that 
system which converts a. man, endowed with 
immortal life, into a thing of trade, an article 
of merchandise, with no acknowledged rights 
in the present and no hope of a heritage in the 
great hereafter. In such case the nation would 
inflict the penalty for this crime upon individ- 
uals, not upon States. 

Will gentlemen undertake to tell the country 
that we cannot enforce by positive enactment 
that negative provision, the thirteenth article 
of amendment? 

We have fully considered the fourteenth 
amendment. We have seen that it expressly 
grants the power to Congress to enforce its 
provisions, all its provisions, by appropriate 
legislation. Consider the fifteenth amendment, 
which declares, ‘‘ No State shall deny to any 
citizen of the United States the right to vote 
on account of race, color, or previous condition 
of servitude.” Here is a negative provision, 
a mere limitation, like the thirteenth and four- 
teenth amendments, on the power of the States, 
but coupled with a grant of power to Congress 
toenforce it. Did not a large majority of this 
House vote for the enforcement act of last 
May, which set aside the constitutions as well 
as the statutes of half the States of the Union 
because they denied rights guarantied to citi- 
zens by this riegative provision, and which also 
declared combinations in States to deprive citi- 
zens of their rights, felony, punishable in the 
courts of the United States? I undertake to 
say, as to those sections of that law which 
enforce this provision and define and provide 
for the punishment of conspirators against 
the gnarantied rights of the people, that there 
has never been found in America, anywhere, a 
court weak enough or wicked enough to ques- 
tion their validity, not one. i 

I am not speaking of all the details of that 
act. Jam speaking of the provisions of it 
which declare that the right shall not be de- 
nied, nor challenged, nor violated by individ- 
uals or States. What difference is there be- 
tween enforcing the negative provision of the 
fifteenth amendment and enforcing a nega- 
tive provision of the thirteenth and fourteenth 
amendments? There is no difference, sir. No 
man can find any difference. There the three 
new amendments stand, imposing limitations, 
as I have said, upon the powers of the States 
which never were imposed on them before, and 
granting to the Congress of the United States 
express powers which never were in Congress 
before. 

Mr. Speaker, I respectfully submit to the 
House and country that, by virtue of these 
amendments, it is competent for Congress to- 
day to provide by law that no man shall be 
held to answer in the tribunals of any State in 
this Union for any act made criminal by the 
laws of that State without a fair and impar- 
tial trial by jury. Congress never before has 
had the power to do it. It is also compe- 
tent for Congress to provide that no citizen 
in any State shall be deprived of his property 
by State law or the judgment of a State court 
without just compensation therefor. Congress 
never before had the power so to declare. 
It is competent for the Congress of the Uni- 
ted States to-day to declare that no State shall 
make or enforce any law which shall abridge 
the freedom of speech, the freedom of the 
press, or the right of the people peaceably to 
assemble together and petition for redress 
of grievances, for these are of the rights of 
citizens of the United States defined in the 
Constitution and guarantied by the fourteenth 
amendment, and to enforce which Congress is 
thereby expressly empowered. It is clear 
that if Congress do so provide by penal laws 
for the protection of these rights, those violat- 
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ing them must answer for the crime, and not 
the States. The United States punishes men, 
not States, for a violation of its law. 

Mr. Speaker, I do not fear what the judg- 
ment of the people will be on this great ques- 
tion. I only regret that I cannot more fully 
discuss it or more clearly present it. I feel 
that my strength is well-nigh exhausted. I 
trust I have said enough to demonstrate the 
power of this Government to enforce the Con- 
stitution and protect the people in their rights 
of persom and property. 

Mr. FARNS WORTH rose. 

Mr. BINGHAM. Please excuse me. 

Mr. FARNSWORTH. The gentleman has 
evaded the point I have made. 

Mr. BINGHAM. What is it? 

Mr. FARNSWORTH. Will the gentleman 
allow me to state it? 

Mr. BINGHAM. Yes, sir; but I hope my 
time, just expiring, will not all be taken up by 
the gentleman. - 

Mr. FARNSWORTH. I have not taken the 
ground that Congress has not the power to cor- 
rect unequal and partial legislation of a State. 

Mr. BINGHAM. I understood the gentle- 
man before, 

Mr, FARNSWORTH.: The gentleman has 
not touched that. 

Mr. BINGHAM. I did touch it, and pre- 
sent my views fully, but the gentleman did not 
seem to comprehend my argument, because I 
suppose he was so captivated with hisown. I 
stated that the negative provisions in the ori- 
ginal Constitution had been enforced against 
the tribunals and against the judgments and 
decisions of State courts, Will the gentleman 
undertake to say that Congress could not have 
compelled a State court to certify the record 
for review, as provided in the twenty-fifth sec- 
tion of the judiciary act of 1789 and have-pro- 
vided by law in advance against such denial 
of justice and right? Will the gentleman 
undertake to say that? The gentleman has 
been answered, is answered, but unhappily, I 
fear, he is like those unfortunates whom Swed- 
enborg beheld in vision, who had departed 
this life fifty years ago, but did not know that 
they were dead. [Luaughter.} k 

Mr, Speaker, in this discussion T have been 
necessarily compelled to speak of the powers 
of the national Government and of the powers 
of the States, and have referred only incident- 
ally to the provisions of the Constitution guar- 
antying rights, privileges, and immunities to 
citizens of the United States. I pray, Mr. 
Speaker, that the Honse will not misunder- 
stand me as placing the Government, either 
national or State, above the citizen. I ask 
the House, when they come to deliberate upon 
this question, not to forget the imperishable 
words of our great Declaration, ‘* All men are 
created equal and endowed by their Creator 
with the rights of life and liberty.” I ask 
gentlemen not to forget those other words of 
the Declaration, that +‘ to protect these rights’’ 
(not to confer them) ‘governments are insti- 
tuted among men.”’ I ask gentlemen further, 
when they come to deliberate upon this ques- 
tion, not to forget the words incorporated by 
its makers in the Constitution of our common 
country, by which it is declared that, to estab- 
lish justice and to secure the blessings of lib- 
erty, “We, the people of the United States, 
do ordain this Constitution.” 

Liberty secured by law is not license. , Lib- 
eriy, our own American constitutional liberty, 
is the right ‘to know, to argue, and to utter 
freely according to conscience.” It is the lib- 
erty, sir,to know your duty and todo it. Ibis 
the liberty, sir, to work in an honest calling and 
contribute by your toil in some sort to the sup- 
port of yourself, to the support of your fellow- 
men, and to be secure in the enjoyment of the 
fruits of your toil; . Justice, sir, to establish 
which this Constitution was ordained, the peo- 


ple themselves being witness, is to give to every 
man his due. The justice to be established by 
the Constitution is the attribute of God, as to 
do justice is the perpetual obligation of men 
and nations. Det justice for all, by the power 
and majesty of American law be established 
for all, so that the poorest man in his hovel on 
the frontiers of your widely extended domain, 
bearing with him toward the setting sun the 
symbols of civilization, and laying in the wilder- 
ness the foundations of new commonwealths, 
may be made assecure in his person and prop- 
erty as the prince in his palace or the king 
on his throne. 

Let equal and exact justice be established, 
that America may become the exemplar to all 
the nations of the world of the capacity of 
man for self-government, and in establishing 
it may illustrate the utterance of that grand 
intellect, Collard, of whom one of the most 
gifted of living men said ; 

* Iis words become indelibly engra ved upon what 
ever spot they fall. ‘The citizen,’ said ho, ‘has a 


higher destiny than that of States.’ ” 
* $ * foi * * + * k cd 


‘** States are born, live, and die upon the earth; 
here they accomplish their destiny; but they con- 
tain not the whole man. After the citizen has dis- 
charged every obligation he owes to society, every 
obligation that he owes to the State, there abides in 
him the nobler part of his nature—his immortal fac- 
ulties, by which he ascends to God, to a future life, 
and to the unknown blessings of an invisible world.’ ” 


[Applause. ] 
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SPEECH OF HON. JOHN B. STORM, 
OF PENNSYLVANIA, 
In tue Hovsr or REPRESENTATIVES, 
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The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. STORM said: 

Mr. SPEAKER: I thank the gentleman from 
Maryland [Mr. Arcner] for yielding to me a 
portion of his time in which to express the 
views I maintain with regard to this very 
important bill now pending before the House. 
We were told by the distinguished gentleman 
from Ohio, [ Mr. SHELLABARGER, | when this dis- 
cussion was opened, that it would open up a 
vew field, a wide range of constitutional law. ° 
We were told also to-day by his colleagne, 
{ Mr. Biyenam,] who addressed us very ably 
and eloquentiy, that the entire question was a 
closed one, one which had been long settled. 
Now when doctors differ who shall decide? 
But I believe, Mr. Speaker, that there is a 
grain of truth in the assertions of both those 
learned gentlemen. I do believe that the great 
underlying principles of this bill have been 
decided. At the same time I agree with the 
gentleman who has this bill in charge, that the 
question as now presented is a new one. 

Mr. Speaker, I shall not have time to go over 
much of this bill in the short time allowed me, 
and I shall say very little about the first see- 
tion, which is the least objectionable of the first 
four sections, for I will admit that the Federal 
courts could, in a certain way already pro- 
vided, take cognizance of the offenses therein 
mentioned, But I object to it on the ground 
that it is a delay of justice. The gentleman 
from Ohio [Mr. Brycuam] this morning, in 
addressing the House, quoted the famous ex- 
pression contained in the Magna Charta, that 
justice was to be dealt out- freely without sale 
and without denial. But he omitted to quote, 
what was the most important part of that 
maxim contained in the Magna Charta, that 
it was to be speedy and without delay. But 
I object to this clause because it subjects suit- 
ors to delay. It does not even give the State | 


courts a chance to try questions, or to show 
whether they will try the questions that might 
come before them under the first section of 
the fourteenth amendment, fairly or not. It 
takes the whole question away from them in 
the beginning. 

Now these questions could all be tried, I 
take it, in the State courts, and by a writ of 
error, as provided by the twenty-fifth section of 
the act of 1789, could be brought before the 
Supreme Court for review. That act, in its 
twenty-fifth section, provides that whenever 
the State courts draw in question any statute 
or authority of the United States, and the 
decision is against their validity, or where is 
drawn in question the validity of a statute or 
authority exercised under any State, on the 
ground of their being repugnant to the Consti- 
tution or laws of the United States, and the 
decision is in favor of their validity, the final 
judgment or decree of said court may be re- 
examined, reversed, or affirmed in the Supreme 
Court of the United States on a writ of error, 
But the first section of this bill does not allow 
that right. It takes the whole question away 
at once and forever; and I say that on the 
ground of delay it is objectionable. It sub- 
jects suitors who are seeking the enforcement 
of their rights to great additional expenses. 
For, in many of these cases, the places of the 
sitting of the circuit courts and of the district 
courts are hundreds of miles from places where 
these cases might arise. 

Then the plain question before us is, Does the 
first clause of the fourteenth article of amend- 
ments support this bill? For if the authority 
for it is not found in the first clause of the 
fourteenth amendment, I take it that it cannot 
be defended. And the gentleman from Ohio 
[Mr. Binenam] rested the authority for this 
bill upon that clause. Or, to make the question 
a little more plain, and to eliminate the great 
point in dispute which was raised by the gen- 
tleman from Ohio, [Mr. SHELLABARGER,] and 
discussed by the gentleman from Indiana, [ Mr. 
Kerr, ] on the very first day that this question 
was brought to the consideration of the House, 
does the first clause of the fourteenth amend- 
ment deny to State courts the right to punish 
the crimes sct forth in the second section of 
this bill, which are therein specified as being— 

“Murder, manslaughter, mayhem, robbery, as-ault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of offi- 
cers in discharge of official duty, arson, or larceny?” 

That, then, is the question. It makes no 
difference in my mind that this bill says that 
these crimes must be committed by two or more 
persons in conspiracy or in combination ; be- 
cause it is simply a question of degree and not 
of kind. If they could succeed in placing 
such a law as this upon our statute-book, and 
we on this side of the House should make no 
objection to it, and then in another year or in 
another Congress they should come here with 
a bill proposing to make the same offenses cog- 
nizable by a district or a circuit court of the 
United States, when committed by one person 
only, we should be in a bad situation to oppose 
it upon this side of the House; because they 
could say that it would make no difference, so 
far as the merits of this clause are concerned, 
whether the crime be committed by one man 
or by two. 

I take it that the first clause of the four- 
teenth article of amendmentto the Constitution 
does not take from the State courts their right 
to try any of these offenses. We say, upon the 
principle that the expression of one thing is 
the denial of another, that the following clause 
of the Constitution supports the position I 
have taken, Article one, section eight, clause 
ten, says: 

-" Congress shall have power to define and punish 


piracies and felonies committed on the high seas, 
and offenses against the law of nations.” 


This guarded expression mentions the kind 
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of offenses of which. Congress may take cog- 
nizance, and we say that they cannot construe 
the first section of the fourteenth article of 
amendment to deny the States the right to pun- 
ish other crimes under other circumstances, 
and within other certain territorial limits. 
Article one, section eight, last clause, says: 


* Congress shall have power to exercise exclusive 
Jegislation in all cases whatsoever over such district 
(not exceeding ten miles square) as may, by cession 
of particular States, and the acceptance of Congress, 
become the seat of government of the United States, 
and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State 
in which the same shall be, for the erection of forts, 
magazines, arsenals, dosk-yards, and all other need- 
fal buildings.” 


Look at the limitation of authority. Sir, it 
would strike one as remarkable, after reading 
that expression, that even Congress for several 
years before the judiciary act was passed, be- 
fore, I believe, it was ever contemplated that 
this particular District should be the seat of 
government, was so anxious to confine and 
circumscribe the limits of the great power which 
the wisdom of our forefathers saw springing up. 

Article three, section two, provides: 


“The judicial power shall extend to all cases in 
law and equity arising under this Constitution, the 
laws of the United States, and treaties made or which 
shall be made under their authority, to all cases 
affedting embassadors,” &c. 


Going on to mention several crimes of which 
the United States courts may take cognizance. 

In connection with that I would mention this 
remarkable fact, which I think has not been 
introduced in this discussion so far: there is 
but one clause in the Constitution which gives 
the Federal Government jurisdiction over eases 
arising between citizens of the same State, and 
that is the clause which I have just read. It 
is there stated, and the reason is given for 
giving jurisdiction in the particular case. It 
is where citizens of the same State claim lands 
under the grants of different States ; forit would 
be dangerous to justice in such a question to 
leave its determination to the courts of either 
of the States making the grant. They would 
be subject to great temptations arising from 
bias or prejudice ; and, if justly decided, their 
judgment in all cases where it would be against 
the claimant of the other State would be ob- 
noxious to the charge of partiality. Thisis the 
only case provided for under the Constitution, 
and the reason is apparent. No such reason 
applies in the case of the bill before us; and 
the reason ceasing, the law ceases also. 

In connection with this let us see what the 
act for the punishment of certain crimes against 
the United States says. Act of April 30, 1790, 
section three, suys— 

“That if any person or persons shall, within any 
fort, arsenal, dock-yard, magazine, or in any other 
place or district of country under the sole and 
exclusive jurisdiction of the United States, commit 
the crime of willful murder, such person or persons, 
on being thereof convicted shall suffer death,” &c. 

The eighth section is to the same purpose. 
This act passed at the second session of 
the First Congress, and aids us in giving the 
true construction to the Constitution. These 
‘acts must all be construed pari passu. Now, 
this is what the law says on that question, what 
the Constitution guaranties in this case; and 
what lawyer would risk his reputation by say- 
ing they are not an eternal barrier to the pas- 
sage of the proposed bill? 

But we are not left to simply what the Con- 
stitution says or what it does not say on that 
question. We have the declaration of the 
Supreme Court in thiscase. And I say that 
‘one case. quoted, covering this point, until it 
is controverted or until a different authority 
be set up to overthrow il, must stand forever. 
This very question was before the court in the 
case of Cohens vs. Virginia.. The case was 
referred to by the gentleman from Ohio, [Mr. 
Binewtam ;] but he simply gave those portions 
of the decision of Chief Justice Marshall which 
suited the end he then had in view. But the 


points to which I call attention are, I think, 
of more importance, and are as follows: 

“Connected with the power to legislate within the 
District [of Columbia] is a similar power in forts, 
arsenals, ddck-yards, &c. Congress has a right to 
punish murder in. a fort or other place within its 
exclusive jurisdiction but no general right to pun- 
ish murder committed within any of the States.” 
* a # % “So, in the same act, [the act of 
1790,] section six, a person who, having knowledge 
of the commission of murder or other felony on the 
high seas, or within any fort, arsenal, dock-yard, mag- 
azine, or other place or district of country witbin the 
sole and exclusive jurisdiction of the United States, 
shall conceal the same, &c., shall be adjudged guilty 
of misprision of felony. It is clearthat Congress can- 
not punish felonies generally, and of consequence 
cannot punish misprision of felony. It is equally 
clear that a State Legislature, theState of Maryland, 
for example, cannot punish those whoin another 
State conceal a felony committed in Maryland.” 

All that the eloquent gentleman from Ohio 
(Mr. Brnenam] said to-day of Chief Justice 
Marshall we on this side cordially indorse. 
We say that we have in support of our posi- 
tion the authority of his great name, and that 
the legislation proposed in this bill has not his 
sanction, ig not supported by the case which 
the gentleman from Ohio cited. 

But, as I before remarked, it may be said 
that since this decision has been made, and 
laws passed in accordance with it, an import- 
ant amendment to the Constitution has been 
adopted. I agree that the fourteenth amend- 
ment is important; but its importance does 
not consist ineither the first or the last clause, 
but in the intermediate ones. The fact is that 
when this amendment was under consideration 
in the House but little was said upon the ques- 
tion of jurisdiction of the Federal courts in 
cases of this kind, because the attention of the 
country was then called tothe fact that the 
effort was then being made to change the basis 
of representation, to disfranchise large bodies 
of people, and questions relating to the public 
debt, ko. Sir, if the views now announced 
by gentlemen on the other side of the House 
had then been promulgated, that amendment 
would never have been ratified. If the mon- 
strous doctrine now set up as resulting from 
the provisions of that fourteenth amendment 
had then even been hinted at, that amendment 
would have received an emphatic rejection at 
the hands of the people. 

But, sir, I say that the first clause of the four- 
teenth amendment enacted nothing new. As 
the gentleman from Ohio himself said, it was 
simply the civil rights bill reénacted through 
superabundant caution. The first clause of the 
fourteenth amendment, in view of the previous 
provisions of the Constitution and the decis- 
ions of the courts under those provisions, was 
merely a piece of tautology, adopted from 
superabundant caution. The privileges and 
immunities of citizens of the United States 
had already been secured by article four, sec- 
tion two, clause one of the Constitution, which 
provides that ‘‘ the citizens of each State shall 
be entitled to all the privileges and immuni- 
ties of citizens in the several States.” Judge 
Story, in his Commentaries on the Constitu- 
tion, second volume, page 527, had said, long 
before the adoption or agitation of this con- 
stitutional amendment, that ‘‘the citizen of 
each Stateis, ipso facto, a citizen of the United 
States.’’ 

Again, the protection of citizens against the 
deprivation of life, liberty, or property, with- 
out due process of law, was provided forin the 
fifth amendment, which declares that no per- 
son shall ‘‘ be deprived of life, liberty, or prop- 
erty without due process of law.” I admit 
that this provision wasintended as a limitation 
upon the powers of the Federal Government; 
yet, being but a reaffirmation of the principles 
of the common law, inhibiting what was per se 
wrong, it was, like the doctrine that person 
shall not be put twice in jeopardy of life or 
limb for the same offense, an inhibition upon 
the States. - This being the case, nothing new 


was enacted, and no new interpretation was 
required. : P 
‘The power of ‘Congress to enforce the four- 
teenth article by appropriate legislation does 
not give any new right or change.the ordinary 
rule of interpretation, for even that has not 
the merit of originality. The Constitution 
already contained an equivalent provision. By 
the last clause of section eight of article one 
of the Constitution Congress was empowered— 


“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States.” 


It had even been decided, in the case of 
McCulloch vs. The State of Maryland, that this 
would have been the rule of interpretation in 
the absence of such an express provision. In 
other words, the power to enforce by appro- 
priate legislation all the provisions of the Con- 
stitution was necessarily implied in that instru- 
ment. Hence, it seems to me clear that the first 
and last clauses of the fourteenth amendment 
enacted nothing new. It took no ground which 
had not been alrdady covered by the decisions 
made prior to the adoption of that amendment. 

I submit, therefore, that the right of Con- 
gress to pass such a bill as this is not found in 
the Constitution, but, on the contrary, is de- 


“nied by that instrument. It provides that ‘‘no 


State shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States; nor shall any 
State deprive any person of life, liberty, or 
property, without due process of law.” Now, 
we say—and here is the point where we differ 
in the discussion of this question—that the 
“due process of law’? contemplated by this 
provision is the “process of law” of the 
States, not the ‘process of law” of the Uni- 
ted States; because if it meant the ‘' process 
of law’? of the United States we would be in- 
volved in this absurdity, that it commanded 
the State to perform a duty and then took 
away the power to perform it. The jurisdic- 
tion spoken of in that clause certainly is not 
the jurisdiction of the United States, but the 
jurisdiction of the State itself. 

The right to pass this law isnot found in 
our Constitutiom® Itis not found in the con- 
temporaneous exposition of the Constitution, 
as embodied in the adjudicated cases of the 
Supreme Court and in the acts of Congress. 
Some have said Congress has this power by 
legal intendmentand implication. Story, (vol- 
ume 2, page 186,) speaking of implied powers, 
Says: f f 

“They neither enlarge any powers specifically 
granted, nor are they a grant of any new power to 
Congress.” 

Mr. Kerer finds the power in the preamble. 
Hear what Story says: 

“And here we must guard ourselves against an 
error which is too often allowed to creep into the 
discussions upon this subject. The preamble never 
can be resorted to to enlarge the powers confided to 
the General Government or any of its departments. 
It cannot confer any power per se; it can never 
amount by implication to an enlargement of any 
power expressly given. It can never be the legiti- 
mate source of implied powers.”’ 

The necessity for such legislation has noth- 
ing to do with the question, for it is not 
alleged that the necessity exists in most of the 
States for any such legislation. Story says 
(volume 2, page 139) that— 

“The degree in which a measure is necessaty can 
never be a test of the legal right to adopt it.’’ 

It is a great wrong that certain persons 
should be disturbed in their rights from causes 
difficult to be reached; but it would be an 
infinitely greater wrong to strike down our 
Constitution, which protects forty millions of 
people. 

The history of the Republican party is one 
of repeated violations of the Constitution. Tt 
has had but one object, and it has pursued that 
with great tenacity of purpose: the centraliza- 
tion of all power in the Federal Government. 
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It has sought to increase its patronage—now 
large beyond precedent—so that, by its power 
merely this party could be keptin office. Here- 
tofore post office and custom-house patron- 
age has been considered great in connection 
with the Army and Navy. Bat by means of 
the internal revenue. system a swarm of new 
officers— 
“Thick as autumnal leaves that strew the brooks 

In Vallombrosa”’— 
eating out the substance of the people, are 
scattered throughout every congressional dis- 
trict and throughout every county of the United 
States. 

The Federal Government has taken under 
its care the entire banking system of the coun- 
try, a tremendous power; and in its pernicious 
influences it is not to be compared to that mon- 
ater strangled to death by Jackson. The Gov- 
ernment has assumed the control of the agri- 
cultural interests of the country, and has made 
its bureau the almoner of seeds and plants. 
Tt has also attempted to control the educa- 
tional interests of the country. The air is 
now ringing with appeals from Republican 
centers for a-great national university, in which 
the sons of leading politicians are to be edu- 
cated at the expense. of the nation; and in 
return for this act of gratitude on the part of 
their Government they propose to serve her 
by filling all the offices, from minister pleni- 
potentiary down to a departmental clerkship. 
They have interfered with the domestic con- 
cerns and reserved rights of the States in ways 
innumerable, among which tho assertion that 
the Federal Government shall say who shall 
and who shall not exercise the right of suf- 
frage, and prescribing qualification for. the 
voters, and enforcing that qualification with 
the Army and Navy. - 

Under recent legislation the courts have been 
deprived of much of their power, and thus the 
process is going silently but surely on. Power 
is stealing from the many to the few, from the 
States to the Federal Government; and to-day 
the party of consolidation is asking us to take 
the last step, I believe, in this career of usurpa- 
tion. They ask us to take away from the local 
courts of the States their entire criminal and 
civil jurisdiction, because, under the broad de- 
scription of “rights”? craftily superadded to 
the terms ‘“‘ privileges and immunities,” are 
comprehended all the things cf which courts 
can take cognizance. Under the head ‘‘rights’’ 
and the deprivation of rights, that is ‘‘ wrongs,’’ 
Blackstone treats the whole science of common 
law. Under another provision of the bill the 
right is given to the Executive to invade a 
State; and that, too, when there is no inva- 


sion, aud uninvited by either the Executive or | 


the Legislature of the State for the suppres- 
sion of domestic violence. It was said, when 
the discussion of the Constitution was under 
consideration, that the United States could not 
interfere with the domestic troubles of the 
States unless invited to interfere. 

This bill also allows the Exeeutive to sus- 
pend the writ of kabeas corpus, which the Con- 
stitution says shall not be suspended, exceptin 
cases of rebellion or invasion the public safety 
may require it. These two circumstances must 
concur; there must be an invasion or rebel- 
lion; and then the public safety must require 
it even before it can be done. But here we 
place thegreatest privilege of which as Anglo- 
Saxons we can boast at the mercy of the Presi- 
dent of the United States. Thus the central 
power is absorbing all. the reserved rights.of 
the States. The banking and many of the 
large railroad interests are at its command ; 
the educational and_ agricultural interests of 
the country are under its control to a great 
extent; the question of suffrage and the quali- 
fications of electors.are underits influence and 
power. And now what little power is left this 
bili. proposes to-day to take away or place at 


the disposal of the President of the United 
States. 

What is the occasion for offering this bill at 
thistime? Theconditiou of the South? What 
isit? In the spring of 1865 the rebel forces 
were defeated. Congress shortly afterward 
required that these rebel States. should abolish 
slavery, declare their pretended acts of seces- 
sion null and void, and the debt contracted 
on account of such rebellion null and void 
also. Three bitter pills! Yet they were taken! 
Slavery was abolished in the South Carolina 
Legislature with only two dissenting voices, 
a greater unanimity than could have been 
obtained in Massachusetts herself; that is not 
all. Congress jast about this time imposed a 
heavy duty, contraryto the Constitution, upon 
her leading staple product; then cantoned 
out her whole territory into military districts, 
filled with soldiers, who superintended the 
registration of voters, were present at the 
polls, while grave constitutional questions were 
being submitted to the people. 

After the ratification by tke people, Con- 
gress used its supervising power over these con- 
stitutions until Thaddeus Stevens pronounced 
them ‘republican in form.’’ I know the at- 
tempts were many until they did correspond 
to the grand ideai ofthe ‘‘ Great Commoner.’’ 
The present Legislatures of the South were 
elected under these constitutions, the most 
important principles of which are embodiedin 
the Constitution of the United States, and 
which can never be taken away. The colored 
man has all his rights guarantied to him, 
and he is now represented in this Congress. 


Have I not a right to ask from the other side || 


of this House, what more do you want? Where 
is this thing to end? Are you ‘not protected? 
Is not the great body of the mest influential 
people of the South deprived. of their most 
important rights; and has not this House 
refused to restore them to those rights? 

No; it is not the condition of the South that 
calls for this legislation, but of the North. I 
say itin all sincerity and honesty, that had not 
the President made war on Senator SUMNER 
and met with defeat, and had it not been for 
the New Hampshire elections, we would not 
have heard of this bill. I know and acknowl- 
edge the influence of the gentleman from 
Massachusetts with the Administration, but 
he could not induce the President to adopt-his 
Ku Klux bill no more. than he could his war 
policy with England. The gentleman has been 
largely connected with the politics and man- 
agement of both parties in this country. He 
scented the difficulties of his party when they 
were yet inthedistance. With that prescience 
which makes rats desert a sinking ship, on 
the 4th of July last, in Connecticut, he told his 
party that they must get on some new hobby 
if they wished to succeed. ` 

Then it was war with England, on the prin- 
ciples of Senator SumNeER’s speech on the Ala- 
bama claims. But the people were too.tired 
of war to adopt his plan. But war the gentle- 
man will have, and if he cannot fight England, 
he will fight the helpless and prostrate South. 
The pretext for this isthe alleged Ku Klux 
outrages. I say pretext, for that is all it is. 
We do not deny the fact that such outrages do 
exist. And, from the brief summary of the 
treatment I have shown on the part of the 
North toward the South, is it strange? While 
I believe when the historian writes the. history 
of the present time he will justify the conduct 
of the South—we on this side of the House do 
not, but simply explain it. 

Would you accuse Macaulay with sympathy 
for Irish rebels, because in explainineg the 
difficulties in Ireland he condemned the system 
of absenteeism which was robbing the Irish 
tenantry to enrich the English landlord? Or 
because he condemned the policy which taxed 
the Roman Catholic to. support the estab: 


lished Church? No, you could not; neither 
can you:do so here. We show you the. evils 
you ayé: inflicting on the South. We show 
you the evils resulting from your policy, and, 
like wise men, you ought to desist from enact- 
ing laws which breed nothing but crimes and 
evils, if the statements made concerning the 
South. be the truth. 

And right here, can we not learn a lesson 
from the history of Ireland? The oppression 
of Ireland was persevered in by the English 
Government for centuries. For ages the ery 
went up from the oppressed people for relief 
from harsh and unjust laws. - Her patriots 
and defenders were imprisoned ; they suffered 
death upon the gallows, or banished as con- 
victs to the dark forests of Tasmania. It 
was but recently that the English Govern- 
ment attempted a better way of dealing with 
the Irish people; but recently has she learned 
that the mild sway of just and benign laws 
is more potent than standing armies. But 
the act of grace. and concession has come too 
late to Ireland. Her heart has become set 
like flint against any appeal now. If what 
England has done within the last two years 
had been done at the beginning of the present 
century, Fenianism, like a ghost, would not | 
raise its horrid head to the terror of English | 
statesmen. It hangs like a cloud upon the 
hopes of that nation. Incase of a foreign war, ‘ 
she cannot rely upon tbat nation whose soldiers | 
won for the Iron Duke his glory, and of whom / 
he was justly proud. : 

Shall we repeat this folly in regard to ‘thet 
South? They sinned, but most grievously! 
have they answered for it. They were honest 
in their convictions, I believe, and fought, 
bravely to maintain them; but their offense 
were nevertheless pardonable. They fought 
for their “peculiar institutions;’’ but the slav 
is now a freeman, invested with all his rights, 
while the master has lost his to a great extent, 
and is now represented in this Hall and in th 
Legislatures of the States by his. former slave. 
Death has been active, especially among me 
leaders of the rebellion. Most of them are in 
their graves. Others, broken in spirit, ruin 
in fortune, their hopes crushed, have sunklen 
into obscurity ; and the balance of them walk 
like Pariahs, the land of their birth. 

Ts it not time to see what. kindness might 
do? IfGod dealt with us as we deal with the 
rebels what would become of us? Ifa father 
dealt so with an erring child what would be- 
come of the home circle? Let us labor for the 
good time coming, when peace shall wave its 
everlasting green over our beloved land; when 
the bitter memories of eur recent inglorious 
war shall be obliterated, and the fond recol- 
lections of our united achievements of former 
and better days. make us a free, happy, and 
united people. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. R. T. W. DUKE, 


OF VIRGINIA, 
Ix tue Hovsz or REPRESENTATIVES, 
April 3, 1871. : 
The House having under consideration tho bill 
(Œ. R. No. 320) to enforce the provisions of the 


fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. DUKE said: 

Mr, Speaker: Representing as I do in part 
one of the States which in our revolutionary 
struggle gave as much of her blood and treas- 
ure as any other to achieve the independ- 
ence of the then British colonies, one of the 
thirteen States which in the year 1787 framed 
through their delegates the Constitution of 
the United. States—that Constitution which 
has affixed to it, over the signature of George 
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Washington, President of the Convention and 
delegate from Virginia, the once potent words 
t“ Done in Convention, by the unanimous con- 
sent of the States ;’’ that State which sacrificed 
upon the altar of our common country more 
of her material interests than any other, in 
order to form a ‘‘ more perfect Union,’’ and 
especially to ‘secure ‘the blessings of liberty 
to ourselves and our posterity ;’’ representing 
in part such a State, I should be more or less 
than man if I could sit ailently by, and, with- 
out one word of protest, see her at one foul 
blow struck from the roll of States, reduced to 
a subjugated province, and rendered a help- 
less prey to the vile harpies who stand ready 
to fasten upon her vitals. 

Sir, if there is one fact which stands out more 
prominently than any other in regard to the 
character of our Government, it is fhe fact 
that this Union is a Union of States, with equal 
rights, powers, and privileges to each and all 
of them. In the Constitution itself, in the 
debates upon its formation by the Convention 
and adoption by the States, respectively, in 
all ofthe contemporaneous history surrounding 
its ratification, in the political principles of 
all parties prior to the war, this fact ia clearly 
admitted ; and even now the party in power 
goes through the form at least of submitting 
amendments to the several States for their 
adoption. Sir, from the formation of the Con- 
stitution down to the present time every act 
of Congress commences with the words ‘‘Be 
it enacted by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled,’’ ‘not provinces or dis- 
tricts, but united States assembled together 
in a Congress. ` . 

In the very first linc of the bill now proposed 
the States united silently protest against 

“The deep damnation of their taking off.” 

However Federalists or Republicans, Whigs 
or Democrats, might differ in respect to the 
extent of the powers vested in or the restric- 
tions and limitations imposed upon the Gen- 
eral Government, or in respect to the rights 
reserved to the States, respectively, or the 
people, no party, no man of any party, had 
claimed, or hinted even, that these States were 
not equal in all their rights, powers, and priv- 
ileges; and yet in the matter now before the 
House, while an appearance of equality is 
preserved, the entire argument of the other 
side shows that this law is designed to be 
applied to particular States alone, and in that 
respect is in direct violation of the whole spirit 
of the Constitution. ; 

And first, sir, I will inquire, from what por- 
tion of the Constitution do the advocates of 
this bill seek to derive the constitutional power 
to pass it? And here let me say that before 
the argument commenced I remarked to gen- 
tlemen on this side of the House that one of 
the principal armories from which its advo- 
cates would draw their weapons would be the 
preamble to the Constitution, and I was not 
disappointed in this expectation. But 1 did 
not suppose that any gentleman would have 
the temerity to draw upon the Declaration 
of American Independence for weapons of 
defense. 

First, the Declaration proclaims that— 

“When a long train of abuses’ and usurpations, 


pursuing invariably the same object, evinces a de- 
sign to reduce them [the people] under abselute 


despotism, it is their right, itis their duty to throw | 


of such government and to provide new guards for 
their future security.” 

I suppose it is from this clause, in part, that 
the gentleman from Massachusetts (Mr. Hoar] 
seeks, by this bill, to convert our Federal 
Republic into a military despotism. 

T Second, the declaration charges that the 
ing— : 


“Had refused: to pass laws for the accommodation | 


of large districts of the people unless those people 
would relinquish the right of representation in the 


legisinture—a right invaluable to them and formi- 
dable to tyrants only.” a: i 

Was it from this clause that the gentleman 
derived the power to deny to the southern 
States representation in Congress for four long 
years? . 

8. Again, the king— 

“ Has dissolved representative houses repeatedly 
for opposing with manly firmness his invasions on the 
rights of the people.” 

This act of the king was, I suppose, the pre- 
cedent for the gentleman and his friends for 
dissolving our legislative assemblies, dismis- 
sing our judges, and discharging from office 
every State officer. 

4. The king— 

“Has refused, for a long time, after such dissolu- 
tions, to cause others to bo elected; whereby the 
legislative powers, incapable of annihilation, have 
returned to the people at large for their exercise, 
the State remaining in the mean time exposed to 
all the dangers of invasion from without and con- 
vulsions within.” : 

J suppose the gentleman acted in imitation 
of this clause when for years he prevented ua 
from organizing our governments, electing our 
congressmen and legislators, and exposed us 
to all the dangers of invasion of ‘* carpet- bag- 
gere’’ from without and convulsions of ‘‘scal- 
awags’’ within. 

5. * Ho has created a multitude of new offices and 
sent hither swarms of officers to harass our people 
and eat out their substance.” 

This is exactly what the gentleman has done, 
or helped to do. 


6. ‘‘ He has kept among us in time of peace stand- 
ing armics, without the consent of the Legislatures.” 


This is just what you have caused to be done. 
7. “Ho has affected to render the military inde- 
pendent of and superior to the civil power.” 

This is precisely what you propose to do in 
this bill. 

8. “He has combined with others to subject us to 
a jurisdiction foreign to our Constitution and anac- 
knowledged by our laws; giving his assent to their 
acts of pretended legislation.” 

Your carpet-baggers have combined with 
our former slaves to subject us to a jurisdiction 
foreign to our Constitution, and you have given 
assent ta, their acts of pretended legislation. 

9, “For quartering large bodies of armed troops 
among us.” 

Just what you have done. 
se 10. „ For imposing taxes on us without our eon- 

You have done precisely the same thing ; for 
while you denied to us representation in Con- 
grese you continued to impose taxes upon us. 

11. “For depriving usin many cases of the ben- 


4 a” 


efit of trial by jury, 

. This is exactly what you have done and pro- 
pose to do in this bill., 

12. “For abolishing the. free system of English 
laws in a neighboring province, establishing therein 
an arbitrary government and enlarging its bounda- 
ries, so as to render it af once an example and fit 
instrument for introducing the same absolute rule 
into these Colonies.” 

Sir, the gentleman from Massachusetts and 
his friends abolished the free system of Amer- 
ican laws in the southern States, and estab- 
lished therein arbitrary governments; and they 
are now enlarging their boundaries so as to 


| render them at once examples and fit instru- 


ments for introducing the same absolute rule 
in all the States. And finally, you have taken 
away our constitutions, you have abolished our 
most valuable. laws, and are altering, funda- 
mentally, the form of our government. 

So much for the Declaration of Independ- 
ence. I think if you will pardon me, Mr. 


| Speaker, I can best illustrate this. matter by 


an incident which I once heard of an old gen- 
tleman of Massachusetts who was being toasted 
and made much of as a revolutionary soldier, 


Hand at length an inquisitive Yankee pre’ 
i 


him pretty closely as to the position which he 
occupied in a certain engagement. It seemed 
very hard, however, for him to make theis- 


- quirer understand the situation of things during 
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the fight. But the. dificulty was quickly solved 
when the old man declared-that he.“ had fought 
on the side of the British,” J-am. very certain 
that the gentleman from Massachusetts, in re- 
lying upon the Declaration of. Independence, 
is ‘‘fighting on the side.of the British.” . For 
I have shown that every evil complained of as 
perpetrated by King George has been closely 
copied by the gentleman. . 
come now to the second ground upon which 
some of the gentlemen on the other side based 
their constitutional argument, to wit, the pre- 
amble. Now, Mr. Speaker, just here permit 
me to remark that 1 have listened to many 
| debates during the last. session, and it seems 
to me that many gentlemen on the other side 
of the House seem to think that the preamble 
isthe ‘‘Constitution,’’ and they are not even 
content with that as itis written, but they make 
a slight emendation of the last clause, which 
reads: ‘do ordain and establish this Consti- 
tution of the United States of America ;’’ and 
they read it thus: ‘*We, the people of the 


United States, in order to form a more perfect 
Union, establish justice, insure domestic tran- 
quillity, provide for the common defense, pro- 
mote the general welfare, and secure the bless- 
ings of liberty to ourselves and. our posterity: 
do ordain”’ that a majority of the Congress- of 
the United States may, in their capacity of 
supreme sovereigns and absolute masters of 
the people, do whatever in their wisdom (or 
folly) they may deem proper, in order to form 
a more perfect Union, &c. 

Now, sir, I ask any candid man to read the 
speeches delivered in this Hall within the last 
few years, and say if this is not literally true. 
This preamble thus amended constitutes the 
‘Alpha’? and “Omega” of the original Con- 
stitution, and all else is mere obsolete trash, 
and rubbish, except the thirteenth, fourteenth, 
and fifteenth amendments, which, together with 
the preamble, contain all their political gos- 
pels, the preamble as amended being the old 
testament and these three amendments consti- 
tuting their gospel of the ‘new dispensation.” 

Sir, it is very true that the framers of the 
Constitution did not have the advantage of 
communing withthose great and shining lights 
the modern poe philosophers; nor di 
they possess that absolutely essential element 
of free institutions, the free school, which the 
gentleman from Massachusetts [Mr. Hoar] is 
so anxious to thrust down our throats, along, 
no doubt, with Massachusetts-made books, 
which are not free, but are to be paid for at a 
handsome advance on prime cost, Not pos- 
sessing, I say, these inestimable advantages, 
yet they had a very large stock of a commodity 
very much despised by the philosophers, to 
wit, common sense. Now if the preamble con- 
fers all the powers which are claimed for it, 
why weré the authors of the Constitution, who 
had common sense and practical statesman- 
ship, guilty of the folly aud supererogation of 
enacting the eighth section of the first article? 
This eighth section defines: the powers of Con- 
gress, and why was it necessary to define these 
powers if the preamble conferred all the powers 
necessary ‘‘to form a more perfect Union?” 

Why, also, was it necessary to insert the 
tenth section of the first article, denying cer- 
tain powers to the States? If the preamble 
gave Congress plenary and absolute power 
over the States, then there was no necessity for 
this section, for if the States should exercise 
any of these powers contrary to the wishes of 
Congress it was only necessary for Congress 
under this plenary power to forbid to the States 
the exercise of these powers. Then, again, 
if the preamble confers allthe powers claimed, 
why did the States so far stultify themselves 
as to propose and adopt the ninth and tenth 
amendments, the former of which provides 


that ‘the enumeration in the Constitution of 
| certain rights shall not be construed to deny 


» 
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or disparage others retained by the people,” 
and the latter that ‘‘the powers not delegated 
to the United States by the Constitution nor 
prohibited by it to the States are reserved to the 
States, respectively, or to the people,” mean- 
ing thereby, beyond all question, to the peo- 
ple of the States, and not to the people of the 
United States collectively. , 

And just here I should like to inquire of the 
gentleman from Massachusetts if he knows 
when and where this tenth amendment had 
its origin. I will tell him, sir. If he will 
examine the ratification of the Constitution 
by Massachusetts he will find these words: 

* And it isthe opinion of this convention that cer- 
tain amendments and alterations in the said Con- 
stitution would remove the fears and quiet the 
apprehensions of many of the good people of this 
Commonwealth and more effectually guard against 
‘an undue administration of the Federal Govern- 
ment; the Convention do thereforerecommend that 
the following alterations and provisions be intro- 
duced into the said Constitution.” 

Now, sir, what were the causes of the 
‘t fears’? and apprehensions of the good people 
of Massachusetts? The first was thefear that 
the General Government would claim powers 
not delegated. And here is the amendment 
proposed, which was subtantially adopted: 

“I. That it explicitly declare that all powers not 
expressly delegated by the aforesaid Constitution 
are reserved to the several States, to be by them 
exercised.” 

Now, let us analyze this. First, the powers 
granted are only those expressly delegated, 
and those not delegated are reserved, not to 
the States collectively, but to the States sev- 
erally. This, sir, was the language of Massa- 
chusetts.. In those days Massachusetts had 
statesmen, such men as Samuel Adams, Fisher 
Ames, Rufus King, Theophilus Parsons, James 
Bowdoin, and John Hancock. But, sir, the 
great fear of these great men was that the sov- 
ereignty of the States.would be destroyed. 
Fisher Ames said : 

“Tho Sonators will represent the sovereignty of 
the States; the Representatives are to represent the 
people,” 

Again he says: 

“It is necessary to premise that no argument 
against the new plan has made a deeper impression 
than this: that it will produce-a consolidation of 
the States, This is an effect which alt good men will 
deprecate,’ + = # * “Tho State gov- 
ernments are essential parts of the system, and the 
defense of this article is drawn from its tendency to 
their preservation. The Senators represent the sov- 
ereiguty of the States; they are in the quality of 
embassadors of the States, and it will not ne denied 
that some permanency in their office is necessary to 
a discharge of their duty. Now, if they were chosen 
yearly, how could they perform their trusts? If 
thoy would be brought by that means more imme- 
diately under the influence of the people, then they 
willrepresent the State Legislatures less and hecome 
the representatives of individuals, This belongs to 
the other House, , . 

“The absurdity of this and its repugnancy to the 
Federal principles of the Constitution will appear 
more fully by supposing that they are to be chosen 
by the people at large. This would totall¥ obliterate 
the Federal features of. the Constitution, What 
would become of the State governments, and: on 
whom would devolve the duty of defending them 
against the encroachments of the Federal Govern- 
ment? A consolidation of the States would ensue 
which, it is conceded, would subvert the new Consti- 
tution, and against which this very article, so much 
condemned, is our best security. ‘Too much provis- 
ion cannot be made against a consolidation. The 
State governments represent the wishes and feelings 
and local interests of the people, They are the safe- 
guard and ornament of the Constitution. They will 
protract the period of our liberties’’— 

He seems even then to have foreseen that 
our liberties would be destroyed by centraliza- 
tion— 

“and will be the natural avengers of our violated 
rights” 

Thus spoke Fisher Ames. Had I spoken 
thus no doubt the gentleman from Massachu- 
setts would have cried ‘‘ treason I” “treason |”? 
But, if the language of Fisher Ames be trea- 
son to a Massachusetts man, then ‘‘make the 
most of it.) = i 

Sir, this whole idea of deriving grants of 
power from the preamble arises from a total 


misapprehension of the very meaning of the 
word ‘‘preamble.’’ The grant of a power can 
never be presumed from a preamble. A pream- 
ble is only intended, and-can only be used to, 
limit, define, and explain the powers granted 
in the body of the Constitution or law under 
consideration. Worcester defines a preamble : 
“the introduction of a bill or act, setting forth 
its intent and the circumstances which ocea- 
sioned its passage.’? Webster defines it to be 
tí the introductory part of a statute which states 
the reason and intent of the law.’’ 

In view of the recent legislation of Con- 
gress, and that which is proposed in the future, 
well might it be said, in the language of Hd- 
mund Burke, the greatest of English states- 
men, when referring to. the preamble to the 
act relating to American taxation, ‘Never 
did a people suffer so much from the empty 
words of a preamble.” si 

I propose now to inquire into the nature and 
extent of the evidence against my State. But, 
sir, before doing so, I must be permitted to 
say that no one is more opposed to mob faw 
than I am. It hasbeen my fortune for several 
years to have been connected, in an humble 
way, with the administration of the criminal 
law in my State. And I have always repro- 
bated and denounced, with my whole heart 
and with whatever little ability I posessed, 
mob law in all forms and ander every aspect. 
I have deprecated and denounced it as calcu- 
lated to destroy all the safeguards of society 
and to produce those very evils which it pro- 
fessed to check. Sir, mob law whether exer- 
cised by the Ku Klux of the South, the regu- 
lators of the West, or the strikers at the 
North, should be discountenanced, denounced, 
and opposed by all good citizens. But, sir, 
there is a mob law which is even worse than 
that of individuals or combinations of men. 
It isthe mob lawof the caucus, which seeks 
to compel men to support measures which 


their judgments do not approve and their con- |] 


sciences must condemn. Have you, sir, and 
gentlemen on your side of the House, never 
seen attempts made to enforce this species of 
mob law? f 

But, sir, “in this lowest deep’’ there is a 
lower deep ‘‘still threatening.” There is a 
mob law, infinitely worse, vastly more danger- 
ous, and more powerful than these; it is the 
mob law of legislators in a Government of 
limited powers, and with a written constitu- 
tion, who, by specious arguments and flimsy 
pretexts excuse themselves for overstepping 
the plain boundaries of the warrant of attor- 
ney which they hold from the people, and who 
seek to destroy the palladium of our liberties, 
the Constitution of the United States, by strik- 
ing down every barrier interposed by that 
instrument to the encroachments of unlimited 
power. 

And now, sir, I ask gentlemen on the other 
side of the House, where is the evidence 
against us, where are your witnesses, who aré 
they, and when and where did they testify? 
Is this evidence to be found in the late mes- 
sage of the President, sent in under Senator 
Morron’s ‘drag-net’’ resolution? I have 
carefully read that message, and find no “ out- 
rage’ reported in Virginia since Decembér 


29, 1866. Is itin the evidence taken by the 
Senate committee? Not at all, sir. For in 
that I find no reference to Virginia. Was it 


taken before the Reconstruction Committee 
of the last Congress? I learn from members 
of that committee that no evidence was taken 
before them in regard to Virginia. I beg gen- 
tlemen to tell us from whence it comes. Is 
it to be found in affidavits which the gentleman 
from Massachusetts [Mr. Burer] carries in 
his pocket? Then, sir, in the name of justice 
I demand that they be produced. Let us know 
at least the names of the witnesses who testify 
in secret against us. But, sir, I am too fast, 


for IT can hardly suppose that the gentleman ` 

would use affidavits after what he said in a late 

pes I quote him from the Congressional 
obe: . 


“ While upon this point let me tell gentlemen of 
this House that there is nothing so dangerous as 
trying men by affidavits. If I should produce my 
bundle of affidavits, and these statements were taken 
to be true, there are some gentlemen who have 
spoken on this subject who would be hanged with- 
outjudge orjury. {Laughter.] When men are tried 
on evidence of this kind, when their characters are 
tò be traduced, their fair fame destroyed, their rights 
swept away, upon ex parte affidavits produced by 
Government officials, sworn to by their underlings, 
God save the Republic! Under such a procedure no 
man would besafe. Under these circumstances no 
one opposes him.” 


It may be, however, that ‘the case being 
altered alters the case ;’’ that when affidavits 
are used against those whom he seeks to 
defend ‘‘they are trifles light as air,” but 


| when used against those whom he seeks to 


crush, they “ are confirmation strong as proof 
of Holy Writ.” Sir, we are. told that in 
the time of the republic of Venice it was fre- 
quently the case that he who desired to crush 
his enemy dropped an anonymous communi- 
cation into the mouth of the ‘Lion of St. 
Mark’s’’ accusing of treason, and the victim 
was arrested, tried by masked judges, con- 
demned, and hurried across the Bridge of Sighs 
to his doom. Bat, sir, it was left for the ad- 
vanced Republicans of the present age to arrive 
at that sublime perfection of justice which 
enables them to outlaw States upon the evi- 
dence foundin ‘‘amemorandum, without sig- 
nature, left at the War Department.”’ 

I suppose, however, we are to be condemned 
upon the secret whisperings of those immaculate 
patriots and great statesmen, the carpet bag- 
gers and scalawags; and just here let me say 
that the people of the North are mistaken in 
supposing that we apply the term ‘‘ carpet- 
bagger’? to all who come among us from the 
North. Sir, the northern men who come South 
with a bona fide intention of remaining with 
us and sharing our fortunes, whether they be 
Democrats or Republicans, are always wel- 
come. We wantthem to come and settle among 
us, purchase our lands and employ their sur- 
plus capital in developing our vast resources, 
which are now lying idle for the want of that 
capital, And, sir, we desire them to exercise 
all of their personal, civil, and political rights 
in accordance with their own judgments and 
consciences. If they act like gentlemen they 
are treated as such; if they act otherwise they 
are let alone severely. 

Now, what is a ‘‘carpet-bagger?’’ He is 
one who in most cases has left ‘‘ his country 
for his country’s good.’’ He comes down to 
plunder us. When he comes into our State, 
instead of addressing himself to the. noble task 
of harmonizing the two races, he does every- 
thing in his power to excite their hostility. He 
uses whatever of cunning and whatever of 
malice he has (and he has a large supply of 
both) in prejudicing the colored people against 
the whites. He prowls through the country, 
and proclaims to them that the whites are their 
enemies, and if they get into power they will 
reduce them to slavery. In this way he attempts 
to work upon the passions and inflames the 
prejudices of the colored people, and seeks to 
subject them to a political slavery as complete 
as ever was their personal slavery. 

Sir, I have seen a large audience of colored 
people listening attentively to a Conservative 
speaker, who was addressing himself to their 
reason, and suddenly one of these creatures, 
who had been hanging about, observing that 
some impression was being made, would give 
some secret sign, and the audience almost to a 
man would melt away. He does this that he 
may be lifted into office on the broad shoulders 
of thecolored people. This ‘‘ carpet-bagger”’ 
is also of an enterprising turn of mind, and 
he soon engages in manufactures. His work- 
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shop is his own wicked and malignant heart, 
and he manufactures foul 'slanders and base 
calumnies against the people in whose midst 
he is, and he sends them off to be disposed of in 
the northern markets as veritable truths. But, 
thank God! the honest masses of the North, 
both Democratic and Republican, are begin- 
ning to find out that they have been cheated 
and imposed upon. As a Representative of a 
portion of the Conservative people of Virginia, 
I say to the northern people, ‘‘dudi alteram 
partem.” 

Sir, these ‘* carpet-baggers’’ from Virginia 
talk of outrages. I state it upon my responsi- 
bility as a man, and if your committee will 
come to my district I will prove it, that greater 
outrages are every day perpetrated upon Con- 
servatives than any that ever have been pere 
petrated upon Radicals. Sir, these very men 
know that in nearly every county of Virginia 
a colored man votes for a Conservative at the 
risk of his life. Ifhe does it he is probably 
mobbed, and if not mobbed he must be guarded 
to his home; andif no violence is used he is 
outlawed by his color. Why, sir, in the last 
election I know of several colored men whose 
lives were threatened because they dared to 
vote for Conservatives. Sir, in my own town 
an honest, God fearing colored minister, from 
personal friendship, chose_to vote in the last 
election for some of our Conservative candi- 
dates; and what took place? On the next 
Sabbath, when he rose in the pulpit and was 
about to expound the word of God, he was 
met by a storm of hisses. 

Some of these Radical political parsons have 
gone so far as to excommunicate their mem- 
bers who voted the Conservative ticket, and 
for the same reason have denied to others the 
right of ministering in religious matters, and 
yet these creatures come here and whine about 
outrages. And now one word as to the poor 
“ scalawag.’ But first, sir, all native Repub- 
licans are not scalawags. There are some 
few gentlemen who in their early lives were 
petrified by their fears of the ‘‘ fierce democ- 
racy,” and being still haunted by this fear, 
they have actually persuaded themselves into 
the belief that because the party in power calls 
itself Republican it really advocates ‘‘repub- 
lican principles.’ Then there are others who 
think that the Constitution of the United 
States has been entirely subverted by the war, 
and that the party in power having erected 
upon the ruins of the constitutional Union a 
grand military despotism, it is safer and better 
for the people of the South to range themselves 
upon the side of this tremendous power. 
There may be much in recent legislation, and 
that now proposed to justify them in this con- 
clusion, yet Í cannot concur with them for 
reasons which I will presently give. These 
classes are not scalawags; the scalawag is the 
poor political ‘‘Lazarus’’ who is content to 
feed upon the crumbs which fall from the table 
of the carpet-bagger. These are men upon 
whose secret slanders it is proposed to outlaw 
more than half the people of a great State, and 
all because a majority of the people of the State 
donot choose to surrender all power to those 
creatures. 

What evidence is before this House in re- 
gard to Virginia? All that I can find is con- 
tained in the message of the President sent to 
the Senate January 13, 1871, (see Executive 
Document, Forty-First Congress, third ses- 
sion.) Hereit is, sir: 

“January 11, 1866, General Alfred H. Terry, com- 
manding department of Virginia, transmits a list of 
outrages committed by white people upon blacks, 
and vice versa, as reported by district commanders ; 
enumerates forty-eight eases, mostly assaults, burg- 
lary, larceny, and several murders. 

* January 27, 1866, General Terry transmits supple- 
mental report of outrages in his department, as fur- 
nished by officers of the Bureau of Refugees, Freed- 


men,and Abandoned Lands, showing twenty-two 
cases of assault, &c. 


“ December 29, 1866, Thomas Maxwell, postmaster 
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at Rectortown Station, Virginia, recites to the Sec- 
retary of War the particulars of brutal treatment 
practiced upon him by James E. Rector and others, 
said outrages being directed toward Mr. Maxwell 
in consequence of his having taken an oath to serve 
the Government of the United States in his capacity 
as postmaster, and for being thoroughly a Unionist.” 

Now, sir, let us turn to Massachusetts, two 

of whose Representatives at least seem so 
anxious to suppress ‘‘southern outrages.’’ I 
quote now from ‘‘Public Document, Massa- 
chusetts, 1869,’’ which any gentleman can find 
in the Library. I find for the year ending 
September 80, 1869, the following list of 
offenses: 
Offenses against the person, felonious........ 
Offenses against the person, not felonious. 
Offerises against property ..ssesss.rerresserseree sor sA 
Offenses against the currency and criminal 

FrAUS ......eeseeccessee peeessseearet saene sss 
Offenses against public justice. 
Offenses against public peace. 

And now, sir, what comes next? I pray you 
tell it not in Gath, publish it not in the streets 
of Askelon, and, above all, do not whisper it 
in yonder Rotunda; for were you to do so 
Elder Brewster would shut his Bible in despair 
and the spirit of old Miles Standish might 
stalk forth from the canvas, sword in hand, and 
inflict on his degenerate descendants a venge- 
ance more summary than he ever inflicted upon 
the aborigines of Massachusetts. — 

The next item is ‘‘ offenses against chastity, 
morality, and decency,’’ 20,378; then we have 
offenses against public policy, 4,521; and lastly, 
other offenses, 4,255, making in all the enorm- 
ous sum of 42,948 in one year, I will now 
give the statistics from the district of the gen- 
tleman from Massachusetts, [Mr. BUTLER, ] 
who is afflicted with ‘‘the horrors” in regard 
to the South; and I find the following lists: 


lees 2 

‘Assault with intent to ravish 3 
Assauit with intent to rob... 3 
Maybem...sssercessere eee 2 
Felonious assault. 7 
Assault, aggravate 7 
Robbe ry wseeeneegeeeeeee 6 
Burglary, not being arme 22 
Larceny...sererecrreres 350 
Larceny in building 44 
Larceny from perso. 7 
3 

Assault on officer. 30 
Assault, and assault 852 


battery.. , ose 
Entering in the night without breaking, or 
breaking and entering in day with intent..... 78 


Malicious mischief .... 73 
Malicious trespass . 52 
Receiving stolen good: 12 
Embezzlement... 8 
Perjury seee 4 
Adultery.. 29 
Polygamy... 8 
Fornication. ..... 13 
Indecent exposure. 2 
Houses of ill-fame.. 5 
Lewdness....nereseerse 22 
Burning in day public bui 3 
Cruelty c.csercrervenees 28 


False pretenses. H 
Procuring abort 1 
Disorderly houses. 5 
Common scold.. 3 
Common night- 1 
Leivd and lascivious co 2 
Neglect of family... 3 
Disorderly meeting... 7 
Idle and disorderly persons.. 5 
Disturbing school... 270 
Illegal arrests........ f 1 
Fraud in conveyancing 2 
Carrying slung-shot.. i 
Disturbing the peace. , 243 
Common drunkards... -116 
Drunkenness .... 2325 
Vagabonds. 90- 
GAaMInNg oes 77 
Liquor-selling .. 304 
Liquor-keeping... 167 
Liquor-carrying.. 8 
Liquor nuisance..... 55 
Sunday-law violatio 67 
Selling unwholesome BS 
Wo 3 
Appropriation u: 8 
Other offenses... 500 


This isthe long dreary catalogue for Essex 
countyslone. 1 have, no doubt, omitted some 
itemsintheaccount. Upon looking over the list 


itis dificult to conjecture what those ‘‘ other 
offenses’? were. I suppose they wouldnot do 
to benamed. Now, sir, if the gentleman from 
Essex will rake my district from one end to 
the other, I donot think he will be able to find 
a catalogue to compare with this ; if it reaches 
half the amount I shall be surprised. Well 
may we say: 


“Oh, wad some power the gift wad gie us 
To see oursels as others seo ust 

_, it wad frae moniea blunder free us. 

4°. An foolish notion.” 


Let us come now to the consideration of 
this bill. And I observe first that it is more 
dangerous, because more artful, than the de- 
formed abortion of the gentleman from Massa- 
chusetts.. I trast the House will pardon me 
if I personify these bills. I would call one the 
Caliban, and the other the polished Iago of 
legislation; and I prefer Caliban, the brute, 
to honest Iago. 

The bill of the gentleman from Massachu- 
setts comes with the bold, bluff defiance to all 
law of the highwayman, and cries to the people 
of the South, ‘‘Stand and deliver P? : 

The bill of the gentleman from Ohio pro- 
poses to give to the President of a republic the 
right, at his mere will and pleasure, to admin- 
ister to the people of all the States those power- 
ful narcotics so dear to the hearts of that class 
of ferocious philanthropists of which Wendell 
Phillips is a representative man, to wit, shot 
and shell, grape and shrapnel, ball and bayo- 
nets. Better the bold highwayman than the 
blood-letting doctor. i 

Sir, we are told that the great boa-constric- 
tor, seizing its victim, coils itself around its 
body and crushing it to death covers it with 
slime, and then swallows it, And thus, sir, the 
party of consolidation has for years been grad- 
ually infolding in its deadly coils the States 
of this Union, and this bill is the last coil, 
Should it become a law the monster may at 
any time tighten its grasp and the States will 
lay crushed, mangled, and lifeless in its em- 
brace, and it will only be necessary to cover 
these lifeless bodies with the slime of political 
pimps and placemen in order to perform the 
last act of deglatition. Sir, this monster of con- 
solidation was the one great fear of the fathers, 
but that which they saw only in dim distant 
and shadowy outline is to us an actual, living, 
horrible presence. 

The first section of this bill was designed 
by its author, and will be construed by your 
Federal courts, as transferring all actions of 
law and suits in equity and all offenses against 
the person or property from the State to the 
Federal courts. 

What are the provisions of this first section ? 
They are, in brief— 

“That any person who shall subject or cause to 
be subjected any person, within the jurisdiction of 
the United States, to the deprivation of any rights, 
privileges, or immunities secured by the Constitu- 
tion of the United States, shall be liable to the party 
injured in any action at law or suit in equity; or 
other proceeding for redress.” 

Now, sir, I desire to call the attention of 
this House to the artful interpolation upon the 
Constitution contained in this section. The 
original text of the Constitution and the four- 
teenth amendment both use the terms *' privi- 
leges ” and “‘immunities,’’ and none other. 
Why was not this language adhered to? Was 
there not an object in interpolating the words 
“any rights.” The meaning of the term 
“ privileges and immunities ’’ had been well 
defined, and is well illustrated in the case cited 
by the gentleman from Massachusetts, Corfund 
vs. Coryell in 4 Wash. C. C. R., 880. 

The judge says one of the privileges secured 
was the “right to sue in the State courts.’ 
Now, sir, I ask, were not the words ‘‘any right’ 
interpolated in order to give color of jurisdic- 
tion to the Federal courts in all cases whatever? 
If, however, I am wrong in this. inference J 
should be obliged to the author of this bill to 
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explain why it was that he has interpolated 
these: words, 

The next point to which I wish to call the 
attention of the House is, that the several dis- 
trict. or circuit. courts’ of the United States 
shall: have jurisdiction of these offenses, with- 
out. any regard whatever to the locality in 
which the offense may have been. committed. 
An offense committed in Texas. may be tried 
in Maine, and vice versa. Now, sir, is not 
this monstrous? Itis not, however, quik as 
bad as.some of the provisions of the bill of 
the gentleman from Massachusetts, for in that 
it was provided, among other things, that if 
certain offenses should not be punished by the 
State courts the county shouldbe assessed with 
double damages, and then it prohibited the 
State courts from punishing these very offenses. 

I have not time to examine the second and 
third sections of thisbill, but lcomedirectly to 
the fourth, which authorizes the President, at 
his mere will and pleasure, to suspend that great 
muniment of Anglo-Saxon liberty, the writ of 
habeas corpus, to declare martial law, and, of 
course, try by courts-martial and military com- 
missions, and finally, on his own motion, to de- 
clare and make war upon any portion of the 
people of the United States. And the party 
proposing to confer upon. the President these 
unlimited powers calls itself a Republican 
party, and professes to do this in order ‘to 
guaranty a republican form of government 
to the States !’” The paper is not improved by 
the guarantee. And first, sir, as to the suspen- 
sion of the writ of habeas corpus, in which 
connection I call the attention of the House to 
what is said by Justice Story upon that sub- 


ject. I refer you to 3 Story, Constitutional 
Law, pages 206-209. In speaking of this writ 
he says; 


“It ig, therofore, justly osteomed the great bul- 
wark of personal liberty, since it is the appropriate 
remedy to ascertain whether any person is right- 
fully in confinement or not, and the cause of his 
continement; and if no suficient ground of deten- 
tion appears tho party is entitled to his immediate 
discharge. ‘Thiswrit ismost boneficially construed, 
and is applied to every case of illegal restraint, 
whatever it may be; for every restraint upon & 
man’s liberty is, in the eye of tho law, an imprison- 
ment, whorever may be tho place, or whatever may 
be the manner, in which the restraint is effected.’ 


Mr. Justice Blackstone has remarked with 
great force that— 


* To bereave a man of life, or by violence to con- 
fiscate his estate without accusation or trial, would 
be so gross and notorious an act of despotism as 
must at once convey the alarm of tyranny through- 
out the whole kingdom, But confinement of the 
person by at hurrying him to jail, where his 
sufferings are unknown or forgotten, is a less pub- 
lic, a loss striking, and therefore a more dangerous 
engine of arbitrary force.’’ 


Story proceeds: 


“Tn England the benefit of it was often eluded 
prior to the reign of Charles II, and especially dur- 
ing thereign of Charles I. ‘These pitiful evasions 
gave rise to the famous kabeas corpus (act of 3L Car. 
2, c. 2,) which has -been frequently considered: as 
another Magna Charta in that kingdom, and has 
reduced the general method of proceedings on these 
writs to tho true standard of law and liberty, ‘Chat 
statute has been, in substance, incorporated into the 
jurisprudence of every State in the Union; and the 
right to it has been secured in most, if not in all, of 
the State constitutions by a provision similar to that 
existing in the Constitution of the United States. 
It is not without reason, therefore, that the common 
law was deemed by our ancestors a part of the law 
of the land, brought with them upon their immigra- 
tion, so far as it was suited to their circumstances, 
since it affords the amplest protection for their 
rights and personal liberty. Congress have vested 
in the courts of the United States full authority to 
issue this great writ in cases falling properly within 
the jurisdiction of the national Government.” 


He further says: 


“As it has frequently happened in foreign eoun- 
tries, and oven in England, that the writ has upon 
various pretexts and occasions been suspended, 
whereby persons apprehended upon suspicion have 
suffered a long imprisonment, sometimes from design 
and sometimes because they were forgotten, theright 
to suspend itis expressly confined to. cases of rebel- 
lion or invasion, wherethe publicsafety may require 
it. Avery just and wholesome restraint, which cuts 
down at g blowa fruitful means of oppression, capa- 
bie of being abused in. bad times to the worst of 
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purposés. Hitherto no‘suspension of the writ has 
ever been authorized by Congress since the establish- 
ment of tho Constitution. It would seem, as the 
power is given to Congress to suspend the writ of 

abeas corpus in cases of rebellion or invasion, that 
the right to judge whether exigency hadarisen must 
exclusively. belong to that body.” 

Now, sir, it will be observed that this great 
writ can only besuspended in two cases, to wit, 
in case of rebellion or invasion, and not even 
then unless the public (not party) safety shall 
require it. And to.whom is the power given 
to suspend this writ? To Congress, who alone 
have the ‘‘right to judge whether exigency” 
had arisen. And yet in this bill you have del- 
egated this power to the Executive. He holds 
the purse and thé sword, and you give him the 
unlimited use of them, and in addition to this 
you propose. to surrender to him a portion at 
least of the law-making power, which, by the 
Constitution, is plainly delegated to Congress, 
and which we have no right to delegate to 
others; for it is a maxim of law, as old as the 
Roman civil code, that ‘' delegatus non potest 
delegare.’’ Again, the writ of habeas corpus 
can only be suspended in’ cases of rebellion 
or invasion. Now, it is not pretended that 
there is any invasion; but we are told there 
is ‘t rebellion,’’ and in order to arrive at this 
result certain acts are construed to be rebel- 
lion, and thus in place of ‘* constructive trea- 
son’’ we have “constructive rebellion.’’ Now, 
let us examine a little into your ‘ constructive 
rebellion.” ; 

Will the author of the bill please answer me 
this question: ‘‘Can there be rebellion without 
treason?’’ I suppose he will be compelled to 
answer ‘‘no.’’? Then, sir, when the President 
declares a State or parts of a State to be in 
rebellion, and arrests men for that offense, 
must you not try them for treason; or do you 
propose to charge them with one offense and 
convict themof another? Suppose you arraign 
for treason; then, sir, I confront you with the 
third section of the third article of the Con- 
stitution which declares that— 

“Treason against the United States shall consist 


only in levying war against them or in adhering to 
their enemies, giving them aid and comfort.’’ 


Truly— 


“Your ways may be dark,” 
But— 


“Your tricks will be vain.” 


Is it because of the difficulty presented by 
this third section of the third article that you 
empower the President.to declare and enforce 
martial law, with its concomitants of trials 
by courts-martial and military commissions 
which are ‘‘ organized to convict?” 

And in this connection I must again refer 
the House to what is said by Justice Story 
(vol. 8, pages 667-670) in regard to treason: 


“ The third section of the third article is as fol- 
lows: ‘Treason against the United States shall con- 
sist only in levying war against them or in adhering 
to their enemies, giving them aid andcomfort. No 
person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or 


H ER 


on confession in opén court. : 
“In times of high political excitement ’— 
And he might have added, in cases of great 
party emergency— 


“acts of a very subordinate nature are often, by 
popular prejudices, as well as by royal resentment, 
magnified into thisruinousimportance. It is, there- 
fore, of very great importance that itstrue nature and 
limits should be exactly ascertained; and Montes- 
quieu was so sensible of it that he has not serupled 
to declare that if the crime of treason be indeterm- 
inate, that alone is sufficient: to make any Govern- 
ment degenerate into arbitrary power. The history 
of England itselfisfull of melancholy instruction on 
this subjects — 

. “By the ancient common law it was left very 
much to discretion to determine what acts were and 
were not treason; and the judges of those times, 
holding office at the pleasure of the Crown, became 
but too often instruments in its hands of foul injus- 
tice. At the instance of tyrannical princes they 
had abundant opportunities to create constructive 
treasons; that is, by forced and arbitrary construc- 
tions, to raise offenses inte the guiltand punishment 


of treason which were not suspected to be such. Pho 
grievance of these constructive treasons. was so | 


enormous, and so often weighed down the innocent 
and the patriotic, that it was found necessary, as 
early as the reign of Edward ITI, for Parliament to 
interfere and arrest it, by declaring and defining all 
the different branches of treason... This statute has 
ever since remained the pole-star of Hagtish juris- 
prudence upon this subject, And although, upon’ 
temporary emergencies and in arbitrary reigns since 
that period, other treasons have been created, the 
seber sense of the nation has generally abrogated 
them or reduced their power within narrow limits. 

“Nor have republics been exempt from violence 
and tyranny ofa similar character. The Federalist 
has justly remarked that new-fangled and artificial 
treasons have been the great engines by which vio- 
lent factions, the natural offspring of free Govern- 
ments, have usually wreaked their alternate malig- 
nity on each other. | a ae 

“Tt was under the influence of these admonitions, 
furnished by history and human experiende, that 
the Convention dcemed it necessary to interpose am 
impassable barrier against_arbitrary constructions, 
either by the courts or by Congress, upon the crime 
of treason. It confines it to two species: first, the 
levying of war against the United States; and sec- 
ondly, adhering to their enemies, giving them aid 
and comfort. In so doing, they have adopted the 
very words of the statute of treason of Edward ITI; 
and thus by implication, in order to cut off at once 
all chances of arbitrary constructions, they haye 
recognized the well-settled interpretation of these 
phrases in the administration of criminal law, whieh 
has prevailed for ages. 

“ Fortunately, hitherto but few caseshave occurred 
in the United States in which it has been necessary 
for the courts of justice to act upon this important 
subject. But whenever they have arisen the judges 
have uniformly adherred to the established doc- 
trines, even when executive influence has exerted 
itself with no small zeal to procure convictions. On 
one occasion only has the consideration of the ques- 
tion come before the Supreme Court; and we shall 
conclude what we have to, say on this subject witha 
short extract from the opinion delivered upon that 
oceasion: . , . 

“'To constitute that specific crime for which the 
prisoners now before the court have been committed, 
war must be actually levied against the United 
States. However flagitious may be the crime of con- 
spiring to subvert by force the Government of our 
country such conspiracy is not treason, 

“Mo conspire tolevy war, and actually tolevy war, 
are distinct offenses. The first must be brought into 
open action by the assemblage of men for a purpose 
treasonablo in itself, or thé fact of levying war can- 
not have been committed. So far has this principle 
been carried that, in a case reported by Ventris and 
mentioned in some modern treatises on criminal 
law, it has been determined that the actual enlist- 
ment of men to serve against the Government does 
not amount to levying war. Itis true, that in that 
case the soldiers enlisted were to serve without 
the realm, but they were enlisted within it, and if 
the enlistment for a treasonable purpose could 
amount to levying war then war had been actually 

evied. 


It will be observed from these extracts that 
it was found necessary in England, as early 
ag the reign of Edward III, for. Parliament 
to interfere and arrest the evil growing out of 
the assertion of this doctrine of constructive 
treason; and our fathers, well knowing that the 
governing power was always striving to enlarge 
the number of treasonable offenses, conceived 
that they had erected an impassable barrier 
to this tendency of rulers by confining trea- 
son to two species, and only two. Little did 
they suppose that some of their descendants 
would at a single bound overleap this barrier 
by the invention of constructive rebellion. 

Again, the President is authorized to declare 
and enforce martial law, and in this connec- 
tion I will quote what is said by Chief Justice 
Hale, “clarum et venerabile nomen,” upon the 
subject of martial law: 


“But touching the business of martial law these 
things are to be observed : 

“Liret, Thatin truth and reality itisnot alaw, but 
something indulged, rather than allowed, as a law. 
‘The majesty of government, order, and discipline in 
an army is that only which can give those laws a 
countenance. . 

“Secondly, This indulged law was only to extend 
to members of the army or to those of the opposite 
army, and never was so much: indulged as intended 
to be executed or exercised upon others. For others 
who had not listed under the army. had no color 
or reason to be bound by military constitutions 
applicable only to the army, whereof they wore not 
parts: but they were to be ordered and governed 
according to the laws to which they were subject, 
though it were a time of war. 

“ Thirdly. That the exercise of martial law, where- 
by any person should lose his life, or members, or 
liberty, may not be permitted in time of peace when 
the king’s courts arc open for all persons to receive 
justice according to the laws of the land.” 
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What a contrast between these grand utter- 
ances of a British freeman‘and the arguments 
we have keard upon this floor in. support of 
martial law! Inthe next place, this section, 
after conferring upon the President the right 

~of determining when a rebellion exists in any 

portion of the country, gives him the right to 
declare and enforce martial law, subject to the 
Rules and Articles of War and ‘other laws of 
the United States now in force applicable in 
case of rebellion.” The law of 1861, which au- 
thorizes the President to call forth the militia 
and use the land and naval forces of the United 
States in suppressing the rebellion, is still in 
force, and having the right to declare that re- 
bellion exists, he has the right to make war to 
suppress it. Thus the Congress of the United 
States, which alone has the war-making power, 
has abdicated that authority, and has con- 
ferred upon the President. the absolute power 
of making war upon our own people. If-this 
is not despotism, then what is ? 

But we are asked, why not intrust this power 
to the President; he will not abuse it? Are 
gentlemen serious in this? Do you mean to 
say that you are willing to confer upon the 
President powers not warranted by the Con- 
stitution because he will not abuse them? 
What, then, becomes ofthe oaths you have taken 
to support the Constitution of the United 
States? In a republic no man, however great 
or good he may be, should be invested with 
arbitrary power. But, sir, what do we see? 
Why, sir, a few days since I was in the Senate 
Chamber, and I there saw the Ajax Telamon 
[Mr. Sumner] and the young Achilles [Mr. 
Scxvrz] of the Republican party attacking the 
President because he had violated the Consti- 
tation of his country in attempting a political 
rape upon that dusky maid Dominica, while 
his armed myrmidons stood by with their guns 

ointed at the breast of her black mother, 
Jayti, to stifle her cries, and the best defense 
his friends could make seemed to be an attempt 
to show a case of seduction, and not of rape. 

But, sir, in Virginia we have had some ex- 
perience as to the manner in which the Exec- 
utive has already used the military power. 
Since that State has been admitted to repre- 
sentation in this House, and restored to all of 
her rights as a State, he has used the military 
to retain his political friends in office, against 
the express will of her people and of her lixec- 
utive. Do gentlemen desire the proof? It 
will be found in the correspondence between 
the Governor of Virginia and General Canby, 
in March, 1870. Here, sir, is the first letter 
of the Governor to General Canby: 

COMMONWEALTH OF VIRGINIA, 


EXECUTIVE DEPARTMENT, 
Rıca{monp, March 19, 1870. 


Sir: From the morning press, and from other 
sources, I learn that a military force under your 
command. has been interposed to prevent the mayor 
of this city, elected, qualified, and acting under the 
laws of the State, from the proper discharge of his 
duties, and with the seeming intention of enabling 
another person, a mere pretender to that office, to 
discharge the **current business” of the office. As 


there has been no request by the Legislature or any 


of the civil authorities of the State for military aid, - 


I cannot understand how or why the military forces 
of the United States should be employed in such a 
case, or why a military officer of the United States 
should discriminate against a recognized civil officer 
in favor of one not recognized as an officer by the 
laws or the constituted authorities of the State. 

As Governor of the Commonwealth, I ask, by what 
law or authority you have taken such action ? 

Very respectfully, your obedient servant, 

G. C. WALKER, 
Governor of the State of Virginia, 


Major General CANBY, Commanding, &e. 


And here are extracts from General Canby’s 
repiy: : 2 
“HEADQUARTERS, DEPARTMENT OF VIRGINIA, 
RICHMOND; VIRGINIA, March 19,1870. 
His Excellency the Governor of Virginia: 

“Sin: I have the honorto acknowledge tho receipt 
this morning, at ten thirty-five o’clock, of your com- 
munication of this date, stating that ‘from the morn- 
ing press, and from other sources, I [you] learn that 


a military force under your [my] com mand has been 
interposed to prevent the mayor of this. city, duly 
elected, qualified, and acting under the laws of the 
State, from the proper discharge of his duties, and 
with the seeming intention of enabling another per- 
son, a mere pretender to that office, to discharge the 
* current business” of that office,’ and to state that 
the interposition of the military force referred to in 
your communication was taken undor the cireum- 
stances.and for the purpose indicated.in the letter 
to Mr. Ellyson of yesterday, a copy of which I under- 
stood was at the time communicated to your Excel- 
lency; with this protest.” $ © $: žo * ç > 
“The warrant for thataction is the instructions of 
the President of the United States and the Secretary 
of War, to the district and department commandery, 
and the precedents established heretofore, taken 
under the authority of such instructionsin precisely 
similar cases, some of which I have already had the 
honor to. cite to your Excellency. These instruc- 
tions are, substantially, that untilthe legal questions 
involved in any controversy of this kind are solved 
there can be no action by the military except by 
such interposition between the contesting partics as 
may be necessary to prevent breaches of the peace 
and hostile collisions. between citizens, and to. the 
end that in any event peace may be preserved.” 


It will be seen from this that General Canby, 
acting, as he says, under orders from the Pres- 
ident, interposes in order to aid in the preserv- 
ation of the peace. Now, mark you, there 
had been no breach of the peace; the State 
authorities felt abundantly able to preserve the 
peace, and did not call for or desire the inter- 
position of the military. And yet they step 
in in order to preserve the peace, which had 
not been broken, and thereby retain in office 
the political friends of the President. To this 
letter Governor Walker replies, that under the 
Constitution and laws of the United States 
the military can only intervene when called 
upon by the State authorities, that there is no 


necessity of their intervention, and that he is 


abundantly able to preserve the peace. To 


which General Canby replies as follows: 


“ HEADQUARTERS, DEPARTMENT OF VIRGINIA 
RICHMOND, March 20, 1870. 
His Excellency GILBERT C. WALKER, |, 
Governor of Virginia: 

“Sir: Ihave the honor to acknowledge the re- 

ceint this morning of your communication of yes- 
erday. ° 

* I concur fully in your statement of the constitu- 
tional and statute laws in relation to the employment 
of the military arm of Government against invasion 
and domestic violence. The rules in that respect, 
and in relation to the aid that may be given the 
civil authorities in the service of the process or in 
the enforcement of the decree of thecivil court, are 
clearly laid down; but the instructions of the Presi- 
dent and of the Secretary of War, referred to in my 
communication of yesterday, relate more particu- 
larly to different and exceptional cases, where one 
or the other of the parties to a contest disregard the 
usual legal remedies and seek to establish or to 
maintain their rights by other means. Cases of this 
kind have not been unfrequent in the States that 
were engaged in the rebellion, and your own observ- 
ation has no doubt shown you that they have oc- 
curred in other States, although the instructions 
referred to relate specially to the former. 

‘The duty imposed upon military commanders in 
cases of this kind is to make timely disposition of 
troops when there is reason to apprehend à neces- 
sity for their use, and by their passive interposition 
between hostile parties avert the dangers of collision. 
‘Department commanders, and in cases of necessity 
their subordinates, are expected in this regard to 
exercise upon their own responsibility a wise dis- 
eretion, to the end that in any event the peace may 
be preserved,’ leaving all legal-guestions involved 
in the controversy to be settled by the appropriate 
civil tribunals.” 


It will be observed from this that the mili- 
tary commander, merely because he feared a 
s collision,” ‘interposed a military force,” 
and thereby encouraged a mere pretender in 
his resistance to the lawful authorities of the 
State. 

In view ofthe principles laid down by Gen- 
eral Canby, and, as it would seem, approved 
by the Executive, I would advise members of 
this House to abate somewhat the ardor of 
debate, lest the President, through ‘‘fear-of 
collision,” might make ‘timely disposition 
of troops,” and by their “passive interposi- 
tion between hostile parties, avert the dangers 
of such collision”? Now, sir, if gentlemen 
will compare these letters with those to the 
naval commanders near San Domingo, issted 
about the same time, they will finda “ damn- 


able iteration ” in the views of the Executive in 
regard to the ““interposition’’ ofthe military. 

I now propose to. show that the Executive, 
when called upon, in éxact accordance. with 
the Constitution and: laws, ‘ito interpose '’ 
and aid by the military the ‘‘ enforcement of 
the laws,” refused to do so. I can best do 
this by quoting from Governor Walker’s last 
message : 


_ Onthe 24th of March last, in response to a resolu- 
tion of the house of delegates, I transmitted to that 
body a communication, from which I quote the fol- 
lowing language: 

“* During the late war, by authority of the Freed- 
men’s Bureau or other Federal authority, a large 
number of colored people were settled, and bavo 
ever since continued to reside upon, a plantation 
known as Taylor’s farm, in Norfolk county, and 
upon‘a plantation known as Celey Smith’s farm, in 
Elizabeth City county. When the functions of tho 
Freedmen’s Bureau ceased these people were left 
in possession of these properties, supposing, as thoy 
claim, and no doubt honestly, in their ignorance. of 
right and law, that they had a right to the same, 
because of the authority by which they had been 
put in possession; and they were not disabused of 
this idea, as they ought to have been, by these au- 
thorities, Several unsuccessful attempts were made 
to peaceably remove these Deon and restore the 
possession of the property to the rightful owners. 
Finally, ejectment suits were instituted in the civil 
courts, and judgments rendered, prior to the restora- 
tion of the State to representation in Congress in 
January last; but, for causes to me unknown, writs 
of possossion were not executed, and an attempt 
lately mado to execute such writs by the sheriff of 
Elizabeth City county was met with armed resist- 
ance by these colored people. These occupants 
declare that they were put in possession of this props 
erty by the United States, and that they will yield 
possession only to the United States Government, or 

yy its authority.” 


In consequence of this the Governor recom- 
mended that the General Assembly should re- 
quest the President to furnish such military 
force as would enable the sheriffs of the coun- 
ties named to execute the legal process of the 
courts in these cases. And on the 25th of 
March, 1870, the Legislature passed a joint res- 
olution, in accordance with the suggestion of 
the Governor, which was promptly transmitted 
to the President of the United States. The 
military were sent, and with their aid the 
sheriff oxecuted the process in Elizabeth City. 
Troops were then sent to the aid of the sheriff 
of Norfolk county, but by direction of the Pres- 
ident, were withdrawn without the consent of 
the Governor, as is shown by the following cor- 
respondence: $ 

FontrESS MONROE, June 22, 1870. 
His Excellency Gupperr C. WALKER, , 
Governor of Virginia: 

In obedience to a telegraphic order from the hon- 
orable the Secretary of War, I have this day re- 
called the detachment of troops sent by mo to the 


Taylor farm to protect thesheriff of Norfolk county. 
WILLIAM F. BARRY. 


And at about the same time I received from the 
sheriff of Norfolk county the following telegram: 


NORFOLK, VIRGINIA June 22, 1870, 


His Excellency G. C. WALKER, oO., 
Governor of Virginia: 

Captain Piper, commanding United States forces, 
sent to assist me, has been ordered back, and not to 
render the sheriff any further asssistaneo. What 
must I do—carry out the law and execute the bal- 
ance of the writs? Ihave displaced two thirds and 
torn down the buildings: Trogpsdott at 6.30 a. ma. 

T.W., MAYHEW, 
Sheriff, (Taylor's Farm.) 

I at once telegraphed the sheriff to hold his posi- 
tion, but without bloodshed, if possible, and at the 
same time senta telegram to the Secretary of War, 
of which the following is a copy: 


COMMONWEALTH OF VIRGINIA, - 
EXECUTIVE CHAMBERS; RICHMOND, June 22, 1870, 


The Hon. Secretary or War, Washington, D. O. + 


I have received this morning the following tele- 

TAMS: ; 
j NORFOLK, VIRGINIA, June 25, 1870. 
His ExceHeney G. C. WALKER, pics 

Governor of Virginia: 

Captain Piper, commanding United States forces, 
gent to assist me, has been ordered back, aud not tc 
render the sheriff any further assistanco. What 
must I do—carry out the law and execute the bai- 
ance of the writs? Ihave displaced two thirds and 
torn down the buildings. Troops left at 6,30 a, m. 


T, W. MAYHEW, 
Sherif, (Taylors Farm.) 
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His Excellency GrLBERT C. WALEER, 
; b Governor of Virginia s 
In obedience to a telegraphic order from the hon- 
orablethe Secretary of War, I havethis day recalled 
the detachment of troops sont by ae to the Taylor 
‘arm to protec e sheriff. of Norfolk county. 
Top WILLIAM F. BARRY. 


Ihave cause to believe- that this withdrawal of the 
aid of the military forces of the United States will 
render the execution of the proses of the courts 
more difficult and will tend to bioodshed, for reasons 
heretofore forwarded to tho President. Please advise 
me why the late order from your Department and 
the order of the department commander haye been 
modified or rescinded. Whether tbe aid of the Uni- 
ted States forces can be restored to the sheriff. If 
80, please cause it to be done at once, i 

An immediate answer by telegram is requested, in 
view of the emergency of the case. 

: Q.C. WALKER, Governor. 


To this dispatch I received the next day the fol- 
lowing reply: 5 
WASHINGTON, June 22, 1870. 
His Excellency Governor Q. C, WALKER: 
Your dispatch of this date has been submitted to 
the President, and I am directed by the Secretary 
of War to say that the order withdrawing the troops 


will be adhered to. E. D. TOWNSEND. 
; ; Adjutant General. 
If suck things are “done in the green tree, 
what shall be done in the dry,” should this bill 
become a law? 


_ [havethus, as one of the Representatives of | 


my State, presented the law and the testimony. 
I have endeavored to do so in a manner be- 
coming this great question. If I have quoted 
largely from the expounders of the Constitu- 
tion from the State of Massachusetts it is be- 
cause, as has been said by the author of this 
bill, the question goes to the foundations of our 
institutions, and, he might have added, seeks 
to undermine them. 

In conclusion, Mr. Speaker, history teaches 
us that the enemies of freedom have ever made 
civil strife and tumult the pretext for destroy- 
ing the liberties of the people. This is illus- 
trated all along the track of ancient and mod- 
ern history. I will cite a few examples. 
Sulla, returning from the suppression of a 
revolt in Greece, encountered in civil war the 
followers of Marius, and after their overthrow, 
became dictator and absolute master of Rome. 
Julius Cæsar, crowned with laurels, fresh from 
his victories over rebellious Gaul, crossed the 
Rubicon, scattered the armies of Pompey, and, 
while. rejecting the title and crown of king, 
assumed all the attributes of emperor of Rome. 
In France, the revolt of the Hugnenots was 
soon followed by the murder of Coligny and 
the massacre of St. Bartholomew; and the peo- 
ple, harassed by civil discord, submitted to 
the absolute rule of the Louises. The dead 
calm of despotism was preferred to civil strife. 
And again, the suppression of the revolt in La 
Vendée was quickly followed by the reign of 
terror; and that was soon succeeded by the 
consulate and empire of the first Napoleon. 
I trust our rulers do not intend to imitate these 
examples. If they do, then, sir, I desire tu 
call their attention to one bright exception 
to the dark picture which I have drawn. 
I refer you to that country from which we 
have drawn owr language and most of our 
institutions and laws. However we may dis- 
pute over the Alabama claims, or the fishery 
question, I hope the day is far distant when 
we shall cease to remember that our ancestors 
were the countrymen of Shakspeare and Mil- 
ton, Newton and Locke, Blackstone and Hale, 
Sidney and Hampden. In England, while re- 
volt, rebellion, and civil strife may for a short 
time have been followed by repression, yet in 
the end the result has always been an advance 
in the direction of freedom ; and to day, if the 
British Parliament were to confer upon the 
queen’s ministers the powers which it is now 
proposed to confer upon our republican Pres- 
ident. there would be a revolution in less than 
twenty four hours. 

Sir, I still have faith in the Anglo-Saxon 
blood of the American people. So soon as the 


mists of prejudice and the clouds of passion, 
engendered. by the late war, shall have passed 
away, they will discover that those whom they 
had placed as *‘ sentinels upon the outer walls ”’ 
of freedom, whilesignaling to them an imagin- 
ary foe upon the far-off southern horzion, and 
warning them against dangers which do not 
exist, have themselves been busily engaged in 
Sapping and mining the very foundations of 
the citadel of their liberties, the Constitution 
of the United States. And when the people 
shall discover this there will come up to these 
Halls a voice of condemnation so loud and 
deep that it may well be taken for the ‘‘ voice 
of God.” ; 

Sir, this storm of popular indignation has 
already swept over the distant prairies of Mis- 
souri. You may hear, too, its angry mutterings 
along the blue mountains of Pennsylvania in 
the warning voice of her Republican Governor. 
And but the other day it shook the granite 
hills of New Hampshire to their very base; 
and the political graves in which the party in 
power fondly hoped they had forever buried 
the friends of the Constitution, have opened 
and have given up, not dead men’s dry bones, 
but active, living men, who are now in our 
midst! 

To the faithful shepherds, who have watched 
during the long, dark night of a nation’s agony, 
there has at length appeared the bright morn- 
ing star in the east, which heralds the approach 
of the glorious dawn of peace and joy and 
deliverance. But when Herod, the king, and 
his high priests heard these things they were 
exceeding wroth, and sent forth and sought to 
slay the innocents. 


Protection of Life, ete., at the South. 


SPEECH OF HON. J. W. STEVENSON, 
OF KENTUCKY, 
IN rae Senate or THE UNITED STATES, 
March 80, 1871. 


The Senate having under consideration the reso- 
lution of Mr. SurrMan, to protect the life, property, 
&c., of the people of the South— 


Mr. STEVENSON said: 

Mr. Preswpent: I listened with interest 
to the honorable Senator from Indiana [Mr. 
Morton] a few days ago in his defense of the 
Postmaster General touching the suspension 
of the mail in Kentucky. I assume that every 
fact which could justify that official in the 
exercise of so arbitrary an act of power has 
been placed before the Senate. Ifthe defense 
cannot be sustained it is from no want of 
ability or zeal in the advocate, but results 
from the utter weakness of the cause which 
the Senator’s party allegiance requires him to 
uphold. 

As the suspension of the mail continues, 
and a large portion of the people of Kentucky 
are still without postal facilities, I propose 
briefly to review the grounds upon which the 
honorable Senator from Indiana has placed the 
defense of the Postmaster General. At the 
risk of being tedious, I recall the facts. An 
attempted outrage by some unknown man was 
committed upon one Gibson, a colored mail 
agent; on the 26th of January, 1871, at Noxth 
Benson, in Shelby county, Kentucky. The mail 
was not suspended until the 3d of March, 1871. 
The only person who witnessed the occurrence 
that has been introduced is H. C. Hodges, the 
postmaster at North Benson; and I would here 
inquire of the honorable Senator from Indiana, 
who seems to be thoroughly posted on this sub- 
ject, whether H. ©. Hodges, whose affidavit I 
read, and about whom we had a discussion the 
other day, is not, and was not on the 26th of 
January, 1871, postmaster at North Benson? 

Mr. MORTON. Well, Mr. President, lam 


inclined to think not, though I do not know. 


In the Blue Book the name of the postmaster 
is put down as G. A. Hodges, I believe, while 
this man signs his name “H. C. Hodges.” 
In the statement read by the. honorable Sen- 
ator in his first remarks this. man subscribes 
himself as ‘local mail agent and depot mas- 
ter,” not-as postmaster. I inferred, from the 
way in which he subscribed himself to the 
statement read by the honorable Senator, that 
he was not postmaster; but he may be; and 
the name given in the Blue Book is different, 
perhaps a brother or some relative of the same. 
name; I do not know. But if he signs him- 
self correctly in the statement read by the 
Senator, he is not postmaster. 

Mr. STEVENSON. My information is that 
he is the postmaster. : 

Mr. MORTON. He may be. 

Mr. STEVENSON. As the Postmaster 
General had furnished the honorable Senator 
from Indiana with all the papers relative to 
this transaction, I presumed he could promptly 
have informed me of the fact whether Hodges 
was postmaster or not. Be that as it may, the 
only proof that has been introduced touching 
this alleged outrage on the 26th of January is 
by this man Hodges. His statement is, that— 


“Before the train approached North Benson, four 
men arrived at the depot and dismounted. When 
the train was seventy-five yards from the station the 
stoutest man of the party stepped out on the plat- 
form and drew a Colt’s Navy revolver, saying he 
intended to kill the negro mail agent. I begged him 
to desist and called on some gentlemen to disarm 
him. His own friends came arvund him and took 
his pistol from him. When the train was even with 
the platform, and running very slow, the man, still 
bent on assaulting the negro, jumped into the mail 
car alone and attempted to drag the mail agent out; 
but the train moving off very quick. he was frus- 
trated, and Jumped from the train after it was in 
motion. 


I should be glad to hear if the honorable 
Senator from Indiana knows of any other 
proof that the Postmaster General has received 
touching this attempted outrage. If not, a per- 
tinent question arises, which 1 propound: how 
comes it that the Postmaster General in his 
letter to Mr. Speaker BLAINE, on the 11th of 


x 


March, 1871, undertakes to give a coloring’ 


and false glare to this outrage which his own 
appointee does not sustain and his testimony 
does not substantiate? The Postmaster Gen- 
eral says that— 


“The agent referred to, whose name is William H. 
Gibson, returning on the 26th January, 1871, from 
Lexington to Louisville, when the train halted. at 
North Benson, found a number of men assembled 
at the station, one of whom, alarge and powerful 
man, Violently entered the mail car, struck the 
agenta tremendous blow in the face, and endeav- 
ored to drag him out of the car, crying, * We'll kill 
you! come out! come out!’ struggle ensued, 
during which the train started and the assailant 
leaped out, and a number of shots were fired at the 
train, 


Where does the Postmaster General get his 
authority for the statement that a number of 
shots were fired at the train? I beg the Sen- 
ator from Indiana to tell the Senate, if he can, 


where Mr. Creswell gets the authority for bis. 


statement that this man hallooed out ‘We’ll 
kill you, we’ll kill you?” Look at the state- 
ment of Hodges, who witnessed the occur- 
rence, and who is the only witness who has 
testified on the subject, and see how absolutely 
variant from, and bow completely it contra- 
dicts, the incidents of the outrage as detailed 
by the Postmaster General. 

There is not a tittle of evidence that Gibson 
received a blow, not a word of proof that shots 
were fired at the train, save that Hodges does 
say that after the train had moved off one 
man—not the assailant, who had given up his 
pistol—fired a solitary shot in the air. And yet 
an official of this Government, in a public let- 
‘ter to the Speaker of the House of Represent- 
atives; undertakes to asseverate, in detailing 
this alleged outrage, that shots were fired at this 
train and that this colored mail agent, Gibson, 
received a violent blow in the face. Was there 
ever a more direct and palpable variance 
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SENATE, 


between two statements of one and the same 
occurrence? Will the honorable Senator from 
Indiana tell us on what authority Mr. Cres- 
well bases his version of-this assault ? 

But, Mr. President, the Postmaster. General 
says, in the same letter to Speaker BLAINE: 

“A circular letter was mean time prepared in the 
Department and addressed to all the postmasters on 
the route, calling their attention to the circum- 
stances of the case and to the act of Congress above 
quoted, and notifying them that unless due protec- 
tion should. be given to the agents chosen by the 
Department and the mails in their charge the mails 
would be withdrawn from the route.” 

I am not exact in my recollection as to how 
many mail stations there are between Louis- 
ville and Lexington, but I think I am not 
inaccurate when I say that there are twenty 
or more. There must have been, therefore, 
twenty circular letters addressed by the Post- 
master General to as many postmasters on this 
route, wishing to know, no doubt, what danger 
this man Gibson wasin? Where are the an- 
swers to these twenty circular letters? Does 
the Senator from Indiana in his defense under- 
take to enlighten us with the responses of those 
twenty postmasters (all Republicans, and, no 
doubt, all credible men) as to the danger that 
this man Gibson was in? f , 

Mr. President, the stoppage of the mail by 
a Postmaster General is at any time and under 
any circumstances an extraordinary exercise 
of power. lt ought never to be resorted to 
unless in some great emergency, or during 
some period of great national peril when mail 
transportation might be impossible. But this 
is no such case. So far from it, in this attempt- 
ed justification of the Postmaster General the 
honorable Senator from Indiana has failed to 
make out a plausible semblance of danger 
to Gibson. e produced only two of the 
responses of the twenty postmasters to whom 
circular letters were addressed by the Post 
Office Department. Why have not all been 
produced? Have they not been received? If 


not, why not? Is this high official afraid of. 


the testimony of his own chosen witnesses? 
But, again, the mail was suspended upon the 
8d of March; and the honorable Senator from 
Indiana, in his justification of the act upon that 
day, undertakes to read to us responses from 
the postmaster at Lexington, the postmaster 
at Frankfort, afid the postmistress at Louisville, 
which were received after the Postmaster Gen- 
eral had suspended the mail. Two of these 
letters bear date respectively at Frankfort and 
Lexington upon 2d of March. The honor- 
able Senator from Indiana will hardly insist 
that letters dated in Frankfort and in Lexing- 
ton on the 2d of March could have reached 
the Postmaster General on the 8d. And yet 
it was on the 3d that this petty act of despotic 
power took effect. The letter of the postmis- 
tress at Louisville is dated the 16th of March, 
thirteen days after the suspension. Her letter 
merely expresses the opinion that Gibson’s 
life would not be safe. But this lady resided 
in, Louisville, and was wholly incompetent to 
form any just.opinion of Gibson’s safety upon 
a route extending many miles from that city. 
And yet it is upon such flimsy pretexts as 


these that the distinguished Senator from Indi-. 


ana is forced to rest the defense of an off- 
cial who thus vents his spleen upon a large 
portion of the people of Kentucky! 

Mr. President, I wisli todo neither the Post- 
master General nor any one else any injustice. 
I think he has done great injury and injustice 
to a portion of my people, and I shall endeavor 
to expose that wrong. I charge the fact to be 
that there was noreasonable ground for the sus- 
pension of the mailsonthe 3d of March. The 
Postmaster General had at that time received 
no reply to any of, his circular letters from 
postmasters between Louisville and Lexing- 
ton. The attempt to produce these letters 
received after the suspension as the basis for 


his action is too transparent to deceive any- 
body. Nor can this official find any support 
for his act from the dispatch of General Mur- 
ray. That dispatch was as follows: 


FRANKFORT, Kentucky, March 2, 1871. 
General Terry, Commander, or gts 
Colonel A. H. Mark Lanp, Louisville Hotel: 
Trouble is apprehended. Itis suggested to double 
the guard on the mail train on to-morrow, 
i ELI H. MURRAY, 
United States Marshal for Kentucky. 


General Murray is a gallant soldier and a 
faithful public officer. Ihave no doubt that 
when that dispatch was sent he apprehended 
trouble, but I have as little doubt that the ap- 
prehension was based upon information com- 
municated to him, but which was inaccurate. 
Be that, however, as it may, he did not rec- 
ommend the stoppage of the mail. Now, let 
us examine the letter of the postmaster at 
Frankfort, written after the mail had been 
stopped. I know that gentleman well, and 
bear willing testimony to his efficiency as a 
faithful public officer. What is his advice in 
regard to the mail suspension ? 


Post OFFICE, ERANKFORT, KENTUCKY, 
March 2, 1871. 

Str: Yours of the 27th ultimo, inquiring my 
“ views as to the probable safety of the Department’s 
agents on the Louisville and Lexington railroad 
should the guard be withdrawn,” is received. In 
reply [have the honor to state that Route Agent 
Gibson could not remain on that road without a 
guard. Ile would not live three days. In fact he is 
by no means safe witha guard. I have conversed 
with police officers, both State and Federal, who 
have been examining into the operations of the Ku 
Klux on this road, and with citizens generally, and 
they all express the above opinion. 

There is an organized band of ruffians— 

Not; as the Senators from Indiana and Ohio 
insist, a political organization, not a Demo- 
cratic organization, not a secret rebel organ- 
ization; by no means, sir; but— 

There is an organized band of ruffians living 
along this road from North Benson to Pleasureville, 
(extending to the left to Clay’s Village, and on the 
right by Jacksonville to the Kentucky river,) who 
defy all authority. It would be no punishment to 
these ruffians to discontinue the mail route; they 
most likely would be pleased to see it discontinued. 
If you will permit me to suggest, I would say that I 
would take the agent off the road, abolish the way 
mail, discontinue all of the depot offices between 
this and Lagrange. except Eminence, and all between 
poe and Lexington, except Midway. and Payne’s 

epot. > j 

One pouch could supply Eminence and New Cas- 
tle, the county seat of Henry county, one Midway 
and Versailles, and one Payne’s and Georgetown. 
These pouches could go in charge of the baggage- 
master as they now come to this office on the evening 
train from Louisville and the morning train from 
Lexington. From Lagrange to Louisville could be 
supplied by the trains going to Cincinnati. The 
offices thus deprived of mail are of very little con- 
sequence, and not worth the expense of an agent at 
any time, and the people in their vicinities would 
still be near enough to other offices to not be much 
inconvenienced thereby, except just in the Ku Klux 
neighborhood, from North Benson to Pleasureville. 

Very respectfully, your obedient servant, 

JAMES G. HATCHILL, 
Postmaster, 
General GILES A, Suits, 
Second Assistant Postmaster General, 


Would this letter, had it been received earlier, 
justify the action of the Postmaster General ? 
Upon the contrary, it affords the strongest con- 
demnation of his conduct. Dr. Hatchill urges 
the removal of Gibson, and suggests the with- 
drawal of the mail from certain designated and 
unimportant way statious near the theater of 
threatened danger. Why did not the Post- 
master General take the advice of Dr. Hatch- 
ill and withdraw Gibson from this particular 
route? He had served without personal danger 
upon another route; why not reinstate him 
there? Can any good reason be assigned for 
such a course? Bat if this was incompatible 
with what the Postmaster General thought was 
due to Gibson why not double the guard? Sir, 
had mails never been carried with much larger 
guards in other times? During Mr. Lincoln's 
administration, when we were in civil war, and 
when the trains were subject to continuous 
attack from military bands on both sides, were 


not the mails carried and guarded throughout 
Kentucky ?. Are not depredations now being 
often. committed upon the frontier.and,on the 
plains? Are the mails suspended there in çon» 
sequence of the necessity of military guards ?. . 
These are pertinent questions, which. the Sen- 
ator from Indiana will find it difficult to answer. 
Mr. President, this whole procedure of the 
Postmaster General was for political effect. 
He desired to strike at Kentucky. This. is 
transparent from the letter of the postmaster 
at Lexington. I will read it: 
LEXINGTON, Kentucky, March 2, 1871, - 


Respectfully returned with the opinion that the 
present route agent, Gibson, would not be safe on 
the Louisville and Lexington railroad if the guard 
is removed, but if the guard is withdrawn I would 
advise that the mails on that road be discontinued. 
Such a course on the part of Department would 
bring the people on the road and the Legislature 
(now in session) to their sensea sooner than any other 
measure would do, The dignity of the Government 
should be maintained at all hazards; and for. that 
reason I hope that Gibsen will be retained on that 
route, with theassurance from the State authorities 
that he will be protected or the mails be withdrawn 


from the entire road, 
S. W. PRICK, Postmaster. 
The cat under that meal seems to be very 
visible. There is no uncertain utterance in 
that letter. This official boldly recommends 
the discontinuanve of the mails, with all ita 


| attendant evils, in order to bring the Kentucky 


Legislature to their senses, and thereby. pan- 
ish them. When before, I ask you, Mr. Presi- 
dent, in the history of American constitutional 
government did a Cabinet officer attempt to 
dragoon the Legislature of a sovereign State? 
When before was he publicly advised to do 


| so by one of his subordinates’? This letter of 


the Lexington postmaster fully unveils the 
object which the act of arbitrary power was 
intended to effect. Gibson was placed on this 
route, hoping that the appearance of a colored 
mail agent would provoke violence. Failing 
in that the rude assault of an unknown person 
on Gibson was seize’ upon by the Postmaster 
General, a month after its occurrence, as the 
flimsy pretext for punishing the Kentucky 
people by depriving them of the mails. 

But the most remarkable document which 
this defense has evoked is the letter of C. C. 
Green. It is as follows: 

Dear Sie: On the 27th of January, 1871, the day 
after the attack made on the mail agent on the Lex- 
ington and Louisville railroad was made, I mado 
a trip to Lexington in the capacity of route agent, 
and to my great surprise I found at nearly every 
depot crowds of excited men apparently waiting for 
the return of W. H. Gibson, the agent who had the 
day before been attacked at Benson station. They 
crowded anxiously to the door of the mail-rooim, 
apparently very much excited, inquiring for the 
mail agent; but when informed that I had charge 
of the. mail they retired, some using profane and 
insulting language, and very much disappointed that 
there was no person there upon whom they could 
wreak their vengeance. At one place, midway, a 
man boarded the car and inquired for the mail 
agent. The baggage master told him that the mail 
agent was a white man, and he retired very much 
disappointed. I was told that he was a very des- 
perate man; his name I did not learn. 

On my return the excitement had partially cooled 
down, but thero wore still large crowds assembled, 
and in my judgment W, H., Gibson could not havo 
made another trip on the road and returned. alive 
without protection from soldiers, 

Respectfully, your obedient servant, 

C. C. GREEN, 
Local Agent at Louisville. 
General A. It. MARKLAND, General Superintendent 

Southwestern Mail Service. 

What a wonderful man this individual must 
be! He is semi-omniscient.. He scans the 
motives of the people at a glance ; he looks at 
them and instantly comprehends their mental 
operations, and at first sight is able to dis- 
cover the great mental disappointment which 
the absence: of the colored mail agent on the 
Lonisville train has produced in the multitude 
which, upon the 27th January, 1871, thronged 
the several depots along the Louisville and 
Lexington railroad. But, unfortunately for the 
Postmaster General, Mr. Green's statement 
shows that upon his (Green’s) return, the very 
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day after this alleged assault, the excitement 
was cooling down, and no sane man doubts 
that on the following day it had entirely dis- 
appeared. This is proved by the ‘fact that 
no indignity was offered Gibson from the 26th 
January to 38d March, when the mail transport- 
ation ceased. It is proved further by the fact 
that a colored mail agent, from Eminence to 
New Castle, in Henry, carried the mail for 
months, perhaps years, and still carriesit with- 
out interruption, What the state of feeling 
against Gibson is now I do not know. Ifany 
excitement exists it has been engendered by 
this most intolerable act of oppression toward 
the people of central Kentucky. 

And here, Mr. President, I desire to make 
a personal explanation. 

During the running debate in the Senate on 
the 18th, inalluding to this assault upon Gibson, 
I had occasion to say ;, 

“The Federal courts, the Federal officers knew, 
who this man was Who attempted this outrage. He 
did not live there; his politics are not disclosed. 
Why did not the Federal authorities arrest him for 
an aggression upon a Federal agency? It was a 
erime. It was an interference with a mail route, 
The Federal court had jurisdiction. Why was he not 
arrested’? Why was he notindicted? Why was ho 
not tried? Then the world would have known what 
his politics were.” 

These utterances have been misconstrued 
by the United States district attorney in Ken- 
tucky, who supposed that I intended to reflect 
upon the official integrity of the Federal judi- 
cial officers of Kentucky. Nothing was fur- 
ther from my purpose. If the language is 
susceptible properly of such a construction I 
promptly disavow it. 

I had no purpose, in referring to the fact that 
the assailant of Gibson was known to the Fed- 
eral judicial officers in Kentucky, to impugn the 
personal or official conduct of any of those gen- 
tlemen. Ihave been upon the kindest terms 
with them all, and bear willing testimony to 
their faithful and fearless discharge of official 
duty. I had no personal knowledge that the 

` Federal officials knew who the man was that 
assaulted Gibson. I had seen a positive state- 
ment to that effect in one or more of the Ken- 
tucky papers, and I did not doubt its truth. 
My argument was intended simply to show that 
if the Federal authorities, with the United 
States soldiers at their back, failed to arrest 
and bring this. offender to trial, the Senator 
from Indiana had no right to charge the State 
authorities in Kentucky with indorsing Ku 
Klux outrages because they were unable to 
arrest and bring the perpetrators.to trial. I 
had supposed that the mail agent, with the Fed- 
eral soldiers at his command, could, if he had 
been informed who the assailant was, have 
promptly arrested him and brought him to trial. 

The Commercial, which is a Republican 
paper, edited by a gallant gentleman whose 
‘testimony I shall invoke again before I get 
through, it now appears, first contained the 
statement, which I originally sawin the Ledger, 
that the names of the parties who made the 
assault on the mail agent at North Benson were 
in possession of the United States authorities 
prior to the 7th March. 

Mr. MORTON. Does the Senator refer to 
the Louisville Commercial? 

Mr. STEVENSON. Yes, sir; I am refer- 
ring to the Louisville Commercial of the 7th 
of March. ‘I read, however, from the Lonis- 
ville Daily Ledger of the 28th instant, which 
contains the paragraph I am about to read as 
appearing in the Louisville Commercial of the 
former date: 


* In the latter’s (Commercial’s] issue of March 7, 
replying to our confident assertion that the men who 
assailed Gibson would .be found to be Radicals, 
appeared the following paragraph: 

‘The Ledger is informed that the names of the 
parties, who made the assault on the mail agent at 
orth Benson have been in possession of the United 
States authorities for some time. If the Ledger is 
certain they are: Radicals, and will undertake to 
panturo them, a. commission ag deputy marshal will 

@ issued to the most active of its staff.’ ”? 
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The statement, therefore, made by me the 
other day, that this assailant was known to the 
Federal authorities, is corroborated by the 
editor of the Republican paper. Still, Mr. 
President, I am glad to disavow, as I now do, 
that Ihad the slightest purpose, in my reference 
to this affair, to reflect upon the judicial officers 
of the United States in Kentucky, and I do so 
in despite of the splenetic card of the United 
States district attorney in Kentucky. 

Mr. President, the Postmaster General pre- 
fers to deprive a portion of the Kentucky peo- 

le of their postal privileges, which they are 
Neavily faced to support, rather than transfer 
this colored mail agent to some other route. 
He seems determined to persevere in his course, 
neither to remove Gibson nor place a guard 
upon the train. As my honorable colleague 
said this morning, the proof that Gibson was 
in no danger is found in the fact, cited by the 
honorable Senator fgo0m Indiana, that he was 
the mail agent upon the Lebanon route for 
many months without a guard, and was never 
interrupted. Why not replace him there? 

The power to stop the mail, although the 
law does confide it in extreme and extraordin» 
ary cases to the Postmaster General, should 
be exercised with extreme delicacy. It was 
never intended to become a weapon of party 
warfare. If during the war, and if now amid 
the Indian troubles on our western frontier, 
the mails are safely transported, is it not pre- 

osterous for the Postmaster General to stand 
before the American people, whether Repub- 
licans or Democrats, and say that in conse- 
quence ofan isólated attemptin January last by 
one man to strike at, to pull out, or an attempt 
to otherwise injure a mail agent, the Post- 
master General is justified a month afterward 
in suspending the mail? Does the Postmaster 
General expect to allay excitement by such a 
proceeding? 

Tthink it was Lord Bacon who said “ better 
remove the cause of popular irritation and 
disturbance, where it exists, than to attempt 


-by force and violence to extinguish it.” If 


the Postmaster General would act as Post- 
masters General in former times, and recog- 
nize the maxim, that official duty was higher 
than party allegiance, he would have removed 
Gibson long ago and put him on another 
route. 

Mr. President, I felt that it was my duty to 
review Mr. Creswell’s defense as made by the 
honorable Senator from Indiana. 

Mr. MORTON. Will the Senator permit 
me to ask him a question, if it does not inter- 
rupt him? 

Mr. STEVENSON. With great pleasure. 

Mr. MORTON. Iask the Senator whether 
the Legislature of Kentucky, in response to 
either of his messages, passed any bill or law 
with a view to carry out his wishes as ex- 
pressed in his messages, and to secure the 
protection of life and property in Kentucky i 
whether any action was had in pursnance of 
his recommendations ? 

Mr. STEVENSON. I regret to say that 
they did not do so while I wasin the execu- 
tive cbair. 

Mr. MORTON. Have they since ? 

‘Mr. STEVENSON. I do not think they 
have. But how does that justify the Post- 
master General? Allow me to tell the Senator 
from Indiana that in my judgment they might 
have passed such a law but for the attempt by 
certain Federal officials to dragoon them into 
it. ‘The letter from the postmaster at Lex- 
ington to the Postmaster General, saying 
t Stop the mails”’ in order to coerce the Legis- 
lature to the performance of official duty, would 
rarely evoke from any Legislature of freemen 
benign and wise legislation. Sir, all legisla- 
tive assemblies are human; they are creatures 
of passion and impulse, and subject to mortal 
frailty. They will do their whole duty, unless 


attempted to be coerced to it by the domination 
of centralized power. i regret as much as the 
honorable Senator that certain enactments were 
not passed ; for I knew then, as I know now, 
that the failure of the Legislature to pass them 
would afford new ground with the Senator and 
his friends for assault upon and invectives 
against Kentucky. The only trouble is, her 
politics do not suit my honorable friend from 
Indiana. 

The Senator from Indiana and the Senator 
from Ohio both seemed to intimate that the 
positions assumed by me in the Senate were 
not in harmony with recommendations made 
by me while Governor for the suppressing of 
lawlessness in Kentucky. It is not so. In 
every suggestion which I felt it my duty to 
urge upon the Legislature for the suppressing 
of violence and the prompt detection and pun- 
ishment of the lawless disturbers of the public 
peace I said then, what I say now, that it was 
equally unjust and pernicious to ascribe to 
political causes or to party combinations dis- 
orders which received the condemnation of 
good men of all parties and the countenance 
and apology, however indirect, of none. 

Mr. President, I should probably have taken 
no part in the debate upon the resolution of the 
Senator from Ohio, if that gentleman had not 
proclaimed to the Senate and the world “that 
a state of horror existed in Kentucky, un- 
equaled almost by any of the late rebel States, 
and that organized bands of desperate bad men, 
composed chiefly of confederate soldiers and 
Democrats, had been organized for political 
purposes, and were committing murder and 
rapine throughout the Commonwealth. To 
have remained silent under so unjust and false 
an aspersion upon the character of the Ken- 
tacky people would have been to prove myself 
recreant to my trust, especially when I was 
persuaded that speeches containing such mon- 
strous perversion of the actual condition of 
affairs in Kentucky were to be scattered broad- 
cast over the North and East, to enlist party 
animosity and engender prejudice against that 
Commonwealth. 

Whatever the extent of disorder and vio- 
lence committed by bad men in Kentucky, it 
cannot be truthfully asserted that such lawless- 
ness was the result of any political or party 
organization of any sort. Every violation of 
the law has been promptly denounced by good 
men of all parties alike, and by none more 
strongly and persistently than by the Demo- 
cratic officials and leading confederate officers 
and soldiers, whether in or out of office. 

Idid say in this debate that during my ad- 
ministration not more than half a dozen acts 
of Ku Klux outrages had come to my knowl- 
edge. {used the term ‘‘half dozen” in an 
approžimate sense, to convey my belief that, 
whether more or less, such outrages were in- 
considerable in number, and these confined to 
pec localities in three or four counties of 
the State. In this connection allow me to say 
to the honorable Senator from Indiana [Mr. 
Morton] that in that estimate I did not mean 
to include certain disorders which occurred 
during the earlier period of my administration 
by an organization styled Regulators. 

Upon the close of the war, and as a necessary 
outgrowth of it, many disorders occurred. 
Crime and frequent acts of individual outrage 
in certain counties marked the demoraliza- 
tion which history‘attests to be the legitimate 
sequence ofall war. Many of the offenders by 
whom these outrages were committed wero 
acquitted and escaped punishment. To check 
this increase of crime, and torid the community 
of these bad men, a sort of vigilance committee, 
composed, as it was then rumored, of citizens 
of high character, was organized in certain 
counties ofthe State, who undertook toexamine 
into the facts of every disorder arid to execute 
their judgment summarily upon the offender 
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withouttrial. The death of several persons at 
th hands of the Regulators aroused a spirit 
of revenge and retaliation with friends of the 
slain, and reciprocal acts of violence occurred. 
It was to put down these violations of law, and 
suppress both organizations, that I twice called 
out the militia, So far from failing in my pur- 
pose, as the honorable Senator from Indiana 
intimated, | assure him the effort was entirely 
successful. The Regulators and their oppo- 
nents both disbanded, and I believe for more 
than two years a Regulator has not been heard 
of. Similar organizations had existed in other 
States, especially in California and in Indiana, 
without eliciting the anathemas now hurled so 
unsparingly at Kentucky. 

More recently an organization designated as 
the Ku Klux have committed certain outrages 
to which Í have already had occasion to refer, 
and upon which the Senator from Indiana has 
commented. 

I deeply regret that a solitary instance of 
violence or lawlessness has occurred in Ken- 
tucky. My official action when connected with 
the State government attests my condemnation 
of it. My opinions have not altered an iota. 
I am as ready now as then to urge and invoke 
every legal State enactment for its suppression. 
But I cannot and will not sit silently in this 
Chamber and hear partisan clamor exaggerate 
these offenses and paint a picture of wholesale 
murder, rapine, and violence as now existing 
in Kentucky without a prompt contradiction 
of its truth, still less without exposing the fal- 
lacy that these excesses are committed by Dem- 
ocrats and confederates, as a political organiza- 
tion for party ends. The Senators from Ohio 
and Indiana have been imposed on in this 
respect. It is enough that bad men will com- 
bine to commit acts of lawlessness, and thereby 
bring discredit upon Kentucky, without exag- 
gerating their number or falsely charging upon 
the Democracy of that State any affiliation or 
sympathy with violence or disorder anywhere. 
It is a strange anomaly to hear the two distin- 
guished Senators, in support of their indict- 
ment against the Democracy of Kentucky, 
charging it with Ku Klux violence, reading the 
editorials of Democratic papers, the charges of 
Democratic judges, the messages of a Demo- 
cratic Governor, condemning in the strongest 
terms the Ku Klux organization and invok- 
ing popular indignation and the extreme penal- 
ties of the law for the prompt punishment of its 
excesses and crimes. I have no personal 
knowledge of the number who constitute the 
organization by which acts of violence have 
been committed in Kentucky. Ihave never 
believed, nor do I now believe, that they 
exceed one hundred men, perhaps not fifty. 
They are, as I have learned, confined to cer- 
tain localities in four or five counties. But 
the sparseness of their numbers does not les- 
sen the necessity of putting them duwn. Judges 
Pryorand Bruce, in their addresses to the grand 
jury, reflected faithfully the popular sentiment 
of nineteen twentieths of the people of Ken- 
tucky. 

The charge of the honorable Senator of 
Ohio that confederates constitute a large por- 
tion of the Ku Klux organization in Kentucky 
is disproved by a gentlemen who edits the 
Louisville Commercial, a Republican paper, 
quoted by me previously in another connec- 
tion. ‘That paper says: 

a SIE in hi i ate in ref- 
Sen Sinica Te Beata ucascurediy aid 
injustice to one class of the southern people. The 
ex-confedoratesoldiersare not, as-a class, chargeablo 
with the lawlessness:so rampant in many quarters. 
On the contrary, as a class, they have been the most 
orderly and most: liberal and ready in their acquies- 
cence in the new order of things of any class thatsym- 
pathized with the secession movement. In any case 
Where men professing tobe cx-confederate soldiers 
have been found complicated in Ku Ktux riots we 
believe an mvestigation will show that they were 


guerrillas-or skulkers, deserters or intesters of hus- 
pital camps:and baggage trains, and never brave 
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‘1,794 offenses during the past year. 


men who faced their duty steadily in the ranks in 
battle and on the march, If Mr. SuERMAN could 
succeed in enlisting heartily in the effort to secure 
peace and order those confederate soldiers who were 
the greatest impediments to reconstruction while 
war lasted, there would be less trouble in disposing 
of the skulking scoundrels, who were never in our 
way during the war and who need now the atten- 
tion of the hangman rather than of the soldier.” 

Tam sure the Senator would not intention- 
ally malign-any one. Yet the language of his 
resolution does the greatest injustice to a large 
class of noble men, who have returned from 
the disasters of battle with their honor spotless 
and peerless, and who in spite of their polit- 
ical ostracism are doing all in their power 
in upholding the peace and developing the 
resources of the entire country. 

Mr. President, during the opening speech 
of the Senator from Ohio upon bis resolution 
he took occasion in arraigning the southern 
States for Ku Klux outrages to speak in in- 
dignant terms of the killing of Crane by Yer- 
ger in the State of Mississippi. I know 
nothing of the facts of that case, and mean to 
express no opinion. It may have been what 
the Senator from Ohio says it was, murder. 
Bat still it was an individual killing, resulting 
from a personal renconter, bundreds of which 
daily occur in Indiana, in Ohio, and almost 
every State in the Union. Whatever the grade 
of the offense, whether murder or manslangh- 
ter, the Senator knows that the State and not 
the Federal conrts have jurisdiction over it. 
I was therefore at a loss to know why the cita- 
tion of an isolated assault should have been so 
prominently cited by the Senator. In reply to 
this I stated that, if crimes of that sort Jus- 
tified inquisitorial investigating committees, I 
thought 1b would appear that three times more 
crime was committed in Cincinnati during a 
year than in Kentucky. It wasnot an apology 
for violence anywhere, nor was it so intended. 
But if personal assaults and renconters be- 
tween individuals, like that of Yerger and 
Crane, constitute proof of kukluxism in Mis- 
sissippi, in Kentucky, or in the South, in the 
estimation of the Senator from Ohio, then I 
proposed to show, by his own standard, that 
three times more crime was committed in Cin- 
cinnati than in Kentucky. 

The Cincinnati Commercial of the 21st 
March last contains the annual report of James 
L. Ruffin, in Cincinnati, for the year ending 
February 28, 1871. It shows 6,857 offenses 
against persons and the public peace, and 987 
offenses against property; making the tota 

ris 
would seem fully to vindicate my statement as 
originally made. If one isolated case of kill- 
ing be proof of Ku Klux outrages in the re- 
cently reconstructed State of Mississippi, what 
will the Senator say to the amount of crime 
committed in Cincinnati during the past year? 
Ido not cite this official record of crime in 
Cincinnati to detract from the high character 


of Ohio asa moral, enterprising, rich, orderly | 


Commonwealth ; but merely as a just offset to 
the argument of her Senator that isolated cases 


of individual crime are proof of kukluxism. | 
If this be true, Ohio will have to be looked | 


after. 

Mr. SHERMAN. Will my friend from Ken- 
tucky allow me to ask him a question ? 

Mr. STEVENSON. Certainly. 


Mr. SHERMAN. Can the Senator make | 


any statement or read any authority to show 
that in any case a person charged with crime 
in Ohio ‘is not arrested as soon as possible, 


‘and tried and found guilty bya jury in the 


ordinary course? There is one penitentiary 
near Cincinnati. We all Know that the great 
body of crime in our communities is committed 
in the large cities. Cincinnati furnishes, I 
believe, nearly one third of the inmates of that 
penitentiary. That is true because it is a large 
city, and we know that more crimes are com- 


mitted there generally thanin the rural places. | 


But I think the Senator from Kentucky will be 
unable to quote any authority to show that any 
offense committed in Ohio is not promptly 
tried and the criminal convicted in due course 
| of law. # 

Mr. STEVENSON. I think I can cite the 
Senator to several cases in Cincinnati of kill- 
ing where the parties have been arrested, tried, 
and acquitted. 

Mr. SHERMAN. No doubt of it. 

Mr. STEVENSON. I think if the Senator 
will remember he can recall some very lead- 
ing cases where manslaughter and other most 
atrocious assaults have occurred in Ohio in 
which the parties have been acquitted. And 
was that not precisely Yerger’s case? Has he 
not been tried? Is he not now in the custody 
of the law? Why, then, cite this particular 
individual casein Mississippi; and need I cite 
Indiana, where the Regulators have hung men 
on two or threeoccasionsand went unpunished ? 
It does seem to me that Senators will have to 
look nearer home before they scatter broad- 
cast such incendiary tirades against the South 
merely to rekindle the expiring embers of a 
sectional contest which the unity, prosperity, 
and harmony of the country sternly demands 
should be extinguished forever. 

Mr. MORTON. Will the Senator allow me 
a moment? 

Mr. STEVENSON. With great pleasure. 

Mr. MORTON. I desire to state to the 
Senator the understanding I have of the differ- 
ence between the cases in Ohio and in Ken- 
tucky. In Ohio the ordinary crimes are com- 
mitted that are committed in all the States, 
but they are crimes which are not stamped by 
the peculiar circumstances of those of which 
we complain. In Kentucky they have the 
ordinary crimes, and I presume they are pun- 
ished as well there as they are anywhere else; 
but, in addition to those ordinary crimes in 
Kentucky, they have these peculiar crimes, 
and outrages of which complaint is made. 
They are in addition to the others. Kentucky 
has her full share, as Indiana and Ohio have, 
of the ordinary crimes; but in addition to 
them, what is charged is that in Kentucky and 
other States there is a class of crimes over 
and beyond those, stamped by peculiar cireni- 
stances, which it is alleged are not punished, 
That is the difference. 

Mr. STEVENSON. I understand the dif- 
ference. So faras the punishment of indi- 
vidual cases of alleged crime likethat of Yerger, 
cited by the Senator from Ohio, is concerned, 
it is admitted to be as well punished in Ken- 
incky as in other localities. if thatbe so, why 
did the honorable Senatdr from Onio cite an 
isolated individual case of personal injury? I 
have not denied thata small band of unknown 
men have committed outrages in Kentucky, 
who have so far escaped punishment, But 
does this justify a tirade against the dominant 
|| pariy of the State as countenancing such ex- 
| cesses and violence, especially with the docu- 
|| mentary evidence cited bythe Senator himself 
of the action of two Democratic newspapers, 
two Democratic judges, and a Democraic Gov- 
ernor in the suppression of these disorders. 
Does not the Senator know of unlawtul com- 
| binations in Indiana, which have, on several 
i! occasions, taken life in utter disregard of law, 
and yet escaped punishment? Does he not 
know of disorders in Massachusetts and other 
large States, where riots constantly occur in 
the contests of labor against capital, in which 
life and property both sometimes pay the for- 
feit, and yet where the lawless escape? 

The existence of violence in one State is, I 
admit, no justification for failing to suppress 
it in another. But I do insist that it is some- 
what unjust and illiberal to Kentucky that her 
population should be denounced as criminal 
violators of the personal and property -rights 
of a political minority because a secret-and 
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inconsiderable band of bad men, who commit 
acts of lawless violence, have not been detected 
and brought to punishment. 

Mr. President, uniform adherence to law 
and order has always characterized the Ken- 
tucky people.. They have upheld the Consti- 
tution and the laws. How unjust to intimate, 
as was done by the Senator from Nevada, [Mr. 
Nye, ] that animosity among the masses to the 
enfranchisement of the colored population was 
the true origin of Ku Klux violence in Ken- 
tucky. I utterly deny it. Thata few lawless 
men have offered indignities and violence to 
negroes may be true; but I assert, without 
the fear of contradiction, that the Kentucky 
people, irrespective of party and irrespective 
of their status during the war, treat the negro 
with benevolence, with justice, and with a 
kindness rarely exceeded anywhere. I know 
of what I speak. They believe him the infe- 
rior of the white man. They were opposed 
to his enfranchisement; and yet where was 
this right of suffrage enjoyed with greater free- 
dom or security than by the colored freedman 
in Kentucky at the last general election, in 
November last? i 

Is it a mark of the unfitness of the Ken- 
tucky Democracy to control their State gov- 
ernment as tested by a Republican standard 
because they believe that the educated, vir 
tuous, experienced, trained, white citizen is a 
much safer custodian of free government than 
one of that race for whom we entertain the 
greatest kindness, to whom weare always ready 
to give aid and protection, for whom we have 
nothing but friendly feelings, but whom we 
believe unqualified to discharge the duties of 
enlightened statesmanship? And yet, is not 
this nascent zeal in behalf of negro equality of 
recent date with some of those who would fain 
make it now the Procrastean rule of all polit- 
ical orthodoxy? How long has it been since 
the distinguished Senator trom Indiana [Mr, 

`- Morton] has become a convert to this rule of 
Republican faith? He did me the kindness 
to have portions of my messages to the Legis- 
lature of my own State read to prove my ortho- 
doxy in upholding law and order. I do not 
intend to be outdone in courtesy by him, and 
I therefore wish to return the compliment and 
show by the reading of one of his messages to 
his Legislature in what close accord, as Gov- 
ernor of [ndiana, he stood with thë people of 
Kentucky in their opposition to negro suffrage 
but a few years since. He predicted the very 
dangers which we now dread, 

I ask the Clerk to read from the message of 
the Governor of Indiana, now the distinguished 
Senator of that State, the passages I have 
marked. — 

The Chief Clerk read as follows: 

“The subject of suffrage. is, by the national Con- 
stitution, expressly referred to the determination of 
the several States, and it cannot be taken from them 
without a violation of the letter and spirit of that 
instrument, i j 

* But withoutstopping to discuss theories or ques- 
tions of constitutional law, and leaving them out of 
view, it would, in my opinion, be unwise to make 
the work of reconstruction depend upon 3 condition 
of such doubtful utility as negro suffrage, 

“It is a fact so manifest that itshould not be called 
in question by any, that a people who are just emerg~ 
ing from the barbarism of slavery are nut qualified 
to become a part of our political system and take 
part, not only in the government of themselves and 
their neighbors, but of the whole United States. So 
far from belicving that negro suffrage is a remedy 
for all of our national ils, I doubt whether it isa 
‘remedy for any, and rather believe that its onforce- 
ment by Congress would be more likely to subject 
the negro toa merciless persecution than to confer 
upon him any substantial benefit. By some it is 
thought that sufirage is already cheap enough in this 
country; and the immediate transfer of more than 
halfa million men from the bonds of slavery, with 
all the ignorance and degradation upon them which 
the slavery of generations upon southern fields has 
produced, would be a declaration to the world that 
the exercise of American suffrage involves no intel- 
lectual or moral qualifications and that there is no 
difference between an American freeman and an 


American slave which may not be removed bya 
mere act of Congress.” 


Mr. STEVENSON. The same sentiments 
were repeated at much greater length, and even 
with greater power, in a speech made by the 
honorable Senator at Richmond, Indiana, on 
the 29th of September, 1865. He thought then 
as many of the Kentucky people perhaps think 
now. He isa more apt scholar than we are in 
repudiating long-cherished political opinions. 
He has made greater progress in unlearning 
what he then announced was a great public 
danger, the proposed elevation of negroes to 
high and responsible positions. The honorable 
Senator ought to bea little charitable, at least, 
with the Kentucky people, for if they do not 
prefer a colored mail agent to an efficient edu- 
cated white one, they are only adheriug to doc- 
trines promulgated by the Senator himself, as 
one of the essential requisites for the preserva- 
tion of our free institutions. Besides, the hon- 
orable Senator, both in his message and speech, 
was in his annunciations only following in the 
footsteps of George Canning, who, onthe 16th 
of March, 1823, in the British Parliament, went 
fully as far in the same direction, perhaps fur- 
ther. That great English statesman, said : 


“ Haud facilem esse. viam voluit is the condition 
under which it has pleased divine Providence tbat 
all valuable objects of human aspiration should be 
attained. This condition isthe legitimatestimulant 
of luudable industry and the best corrective of am- 
bitious desire. No effort of an individual and no 
enactment of a legislature can relicve human nature 
from the operation of this condition. To attempt 
to shorten the road between desire and attainment 
is, nine times out of ten, to go astray and to miss the 
wished-for object altogether.” 


The honorable Senator thought in 1865 as a 
vast preponderance of the Kentucky people 
think now; treat the negro kindly, protect 
him in his rights, but do not allow four mil- 
lion slaves, without education, without expe- 
rience, just freed from bondage, to hold the 
balance of power and thereby control the des- 
tinies of the American Republic. But that I 
may do the honorable Senator no injustice 
Iwill let him speak for himself. LIask the 
Clerk to read so much of the paper I send to 
the desk ag is marked in brackets. 

The Chief Clerk read the following extract 
from a speech delivered by Mr. Morron at 
Richmond, Indiana, September 29, 1865: 


“* Negroes Unfit to Vote—I believe that in the case 
of four million siaves, just freed from bondage, there 
should be a period of probation and preparation 
before they are brought to the exercise of political 
power.” t * * * “What is their con- 
dition? Perhaps not one in five hundred—I might 
say onein a thousand—can read, and perhaps notone 
in five hundred is worth five dollars in property of 
any kind.”  * * * * “Can you conceive 
thata body of men, white or black, who have been 
in this condition, and their ancestors before them, 
are qualified to be immediately lifted from their 
present state into the full exercise of political 
power, not only to govern themselves and their 
neighbors, but to take part in the Government of 
the United States? Can they be regarded as intel- 
ligent and independent voters? Tne mere state of 
facts furnishes the answer tothe question.” * = 
* bd “To say that such men—and it is no fault 
of theirs, it is simply a misfortune, and a crime of 
this uation—to say that such men, just emerged from 
slavery, are qualified for the exercise of political 
power is to make thestrongest pro-slavery argument 
fever heard. Itisto pay the highest compliment 
to the institution of slavery. 

“Lhe Right to Vote Involves the Right to Hold 
Office.—The right to vote carries with it the right 
to hold ofice. You cannot say that the negro has a 
natural right to vote, but that he must vote only for 
white men for office. The right to vote carries with 
it the right to be voted for. When that right is con- 
ferred, you can make no discrimination, no distine- 
tion against the right to hold office; and the right to 
vote in a State carries with it the right to vote for 
President and members of Congress and for all Fed- 
eral officers. The right of suffrage being conferred 
in South Carolina, for State purposes, under our 
Constitution, as I have before pointed out, carries 
with it the right to vote for President and Vice 
President and members of Congress, 

‘ Colored. State Governments~The Result-—1f you 
enfranchise all the negroes in these States you will 
have at least twenty negro votes to one white vote, 
and in the work of reconstructing the States of 
South Carolina, Alabama, and Florida, you will 
have a larger proportion—perhaps thirty colored 
votes to one white. Now, L-ask you, what is to be 
the effect of that? The first effect.will be, you will 
have colored State governments. . Undersuch a con- 


. 
dition of things the negro would no more vote fora 
white man than you up here would vote fora black 
man. They would no more elect a white man than 
you would elect a black man. Human nature is the 
same, whether in a white or colored skin. There 
could be nothing that would confer more pleasure 
upon aman of that race, of course, than the eleva- 
tion to political power of a man of his own race and 
color. Having secured power, they would retort 
upon us that which we have so steadsiy practiced 
upon them. If you give them the vote they wiil 
elect men of their own color, and we would have no 
right to blame them. We would rather think badly 
of them if they did not. I would ask you if the ne- 
groes of Hayti, or any other place where they arein 
a majority, have ever elected a white man to office? 
Under Mr. Sumnzr’s plan you will give them an 
overwhelming majority in every one of these States, 
ae you will give them the political power of the 
outh. ’ 

“That they will exercise this power by electing 
men of their own color is absolutely certain. Be- 
lieving that human nature is the same under ditfer- 
ent complexions, that the negroes are not differently 
constituted from ourselves, and that they have like 
passions with us, we cannot doubt how this power 
will be exercised. Some will say that it is all right; 
if they can find colored men qualified, all right. 
There are enough colored men of education in the 
North to go to the South and fill every office there, 
and I have no doubt they stand ready to duit. Here 
we deny to them almost every right except that of 
mere personal liberty; and it is so in Illinois and 
many othernorthern States; and when you present to 
them the prospect of bolding the highest officesin the 
gift of thepeople of the southern States rest assured 
they will embrace it. They will have colored Gov- 
ernors and colored members of Congress, and Sen- 
ators, and judges of the supreme court, &e. ‘Very 
well; and suppose they do send colored Senators and 
Representatives to Congress, E have no doubt you 
will find men in the North who will be willing to sit 
beside them, and wili not think themselves degraded 
by doing so. I have nothing to say to this, I am 
simply discussing the political effect of it. In every 
State where there is a colored State government, ® 
negro for Governor, and a negro for supreme judge, 
white emigration will cease; there will be no more 
white emigration to auy sach State. You cannot 
find the most, ardent anti-slavery man in Wayne 
county who will go and locate in a State that has a 
colored Stategovernment, You will absolutely shut 
off, at once and effectually, all emigration from the 
northern States, and from Europe, too, whenever that 
event shall happen, Thus they will remain perma- 
neutly colored States in the South. The white mon 
who are now there would remove from them; they 
would not remain under such dominion. 

“Efect of their Enfranchisement; a Negro Balance 
of Power V ory well, say some; that is all very well 
if we can get the negroes to go there. But let me 
say that the colored States would be a balance of 
power inthis country. Lask, is it desirable to have 
a colored State government? I say it isnot. Itis 
not, for many reasons. One reason is that such States 
would perpetually constitute a balance of power. 
They would be held bound by that stringent tie that 
ever held men together, the tie of color and race, the 
tie of a downtrodden and despised race. As threo 
hundred thousand slaveholders, by a common tie, 
were able to govern this nation for.a long time, so 
four million people, bound together by a much 
strongor tie, despised by the whole world as they 
have been, would constantly vote and act together ; 
and their united vote would constitute a balance 
of power that might control the Government of this 
nation. 

“T submit, then, however elearly and strongly we 
may admit the natural right of the negro—I submit it 
to the intelligence of the people—that colored State 
governments are not desirable, that they will bring 
about, resnits that are not to be hoped for, that, 
finally, they would threaten to bring about, and, L 
believe, would result in a war of races. 

“ The Solution of the Dificulty.—Now the question 
turns up, how can this be avoided? If I had the 
power I would arrange it in this way: I would give 
these men a period of probation and preparation ; E 
would give them time to acquire a little property 
and get a little education; time to learn something 
about the simplest forms of business, and preparo | 
themselves for the exercise of political power. At 
theend of ten, fifteen, or twenty years, let them come 
into the enjoyment of their political rights. By that 
time these States will have beenso completely filed 
up by emigration from the North and from Europe 
that the negroes will be in a permanent minority. 
Why? Because the negroes have no emigration— 
nothing but the natural increase—while we havo 
emigration from all the world, and natural increase 
besides. Thus, by postponing the thing only to such 
times as the negroes are qualified to enjoy political 
rights the dangers I have been considering would 
have fully passed away: Their influence would no 
longer be dangerous in the manner I have indicated, 
and a conflict of races would not be more likely to 
happen than it now isin Massachusetts. In M 
chusetts the negroes have exercised political rights 
for twenty-five years, and yet there has been no dis- 
turbance there, no conflict of races. Why?, Be 
cause the negroes have been in the minority. They 
cannot elect a man of their own color to any office 
to bring up that prejudice of race. I-believe what I 
haye stated will be the way in which the question 
will work itself out. But, under the policy of Mr. 
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SUMNER, we are to exclude twenty out of every 
twenty-one white men in the southern States, and 
bring forward colored votes to fill the places of those 
excluded. Theinevitable result of that policy would 
be to establish colored State governments, anda 
colored balance of power in this Republic, a thing 
which I think most desirable to avoid.” 


Mr. STEVENSON. Mr. President, the sen- 
timents therein expressed have the sanction 
of the most enlarged and enlightened states- 
manship both in England and America. Iwas 
therefore surprised that the question was put 
to me whether all this excitement was not 
owing—— 

Mr. MORTON. Willthe Senator allow me? 

Mr. STEVENSON. With great pleasure. 

Mr. MORTON. The Senator, perhaps, ought 
to state that in the previous part of the speech 
from which he has read (and that part which 
he bas read is only a portion) there was a dis- 
cussion of a proposition which was then made 
to this effect: that the white men of the South 
who had been engaged in the rebellion should 
all be disfranchised, excluded from the right 
of suffrage, and that the franchise should be 
conferred upon the colored men, which, as I 
stated there, would have the effect to make 
from twenty-five to forty colored votes in each 
State to one white vote, according to the ratio 
of population. That proposition was not adopt- 
ed, and the white men were not disfranchised 
in any State on account of being in the rebellion, 
I believe. 

Mr. STEVENSON. I of course am happy 
to hear the explanation of the honorable Sen- 
ator; but it does not lessen or detract a whit 
from the argument of the Senator against the 
danger and disqualification of the colored race 
to vote or hold office. That abstract question 
was not affected, and could not be, by the dis- 
franchisement of the white men. The question 
of negro States might to some degree be de- 
pendent on the total disfranchisement of the 
whites; but the question of the fitness or un- 
fitness of the negro to vote or hold office was 
palpably independent of the pending question 
of total white disfranchisement, The explan- 
ation of the Senator does not, therefore, help 
him. The Senator in that speech asked: 

“Can you conceive that a body of men, white or 
black, who have been in this condition, slavery, 
and their ancestors before them, are qualified to be 
immediately lifted up from their present state into 
the full exercise of political power, not only to gov- 
ern themselves and their neighbors, but to take part 
in the Government of the United States? Can they 
be regarded as intelligent and independent voters?’’ 

Now, with such convictions of the total un- 
fitness of the colored race to vote and the dan- 
ger of appointing them to office, in the honor- 
able Senator’s mind only a few years ago, and 
since their emancipation, he at least ought not 
to wonder or complain that the Kentucky peo- 
ple prefer a white to a colored mail agent. 
But good men would harm neither, Can the 
honorable Senator tell us how many colored 
mail agents the Postmaster General has ever 
appointed on mail routes-in States north of 
the Ohio and Potomac rivers? Did that offi- 
cial not hope by changing Gibson from the 
Lebanon route, where for months he had qui- 
etly discharged his duties, to a ‘section of 
country where he knew some disorders had 
occurred, that something might occur which 
would afford him the opportunity of display- 
ing his spleen at Kentucky? It has that aspect 
decidedly. ; 

What a triumphant answer to all the allega- 
tions of murder, violence, and oppression 
against the freedmen in Kentucky isthe safety 
of Gibson as mail agent for months on the 
Lebanon branch of the Louisville and Nash- 
ville railroad. Had the Postmaster General 
placed a colored mail agent upon the route 
from this city to New York, in the event.of his 
being assaulted or slain who believes that he 
would have suspended the mail?, 

How many acts of violence both upon the 
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“innocence. 


of bad men; and yet, when before has the 
Postmaster General suspended the mail? It 
is only in Kentucky, where a single individual 
attempts an assault on a mail agent, that the 
Postmaster General resorts to so extraordinary 
a stretch of power and attempts to punish the 
great body of the people for the folly or crime 
of one man. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. STEVENSON. With pleasure. 

Mr. MORTON. The Senator has referred 
to his messages to the Kentucky Legislature. 
I believe it is not denied but what the refusal 
to allow negroes to testify in Kentucky in cases 
to which white men are parties does protect 
crime committed against negroes. I wish to 
ask the Senator whether he recommended to 
the Kentucky Legislature,.in any of his mes- 
sages, that they should remove this disability 
so as to allow a negro to testify in courts upon 
the same terms with other witnesses? 

Mr. STEVENSON. I did not recommend 
it. I have little doubt, however, that it will 
be soon enacted if the people are let alone and 
not attempted to be dragooned by Federal 
power. I believe Indiana only adopted it 
within five years past. 

Mr. MORTON. Oh, yes; long ago. 

Mr. STEVENSON. I think the Senator 
in his message, as Governor of Indiana—if he 
will look to the book before him, will find it— 
alludes to the question of negro testimony. 

Mr. MORTON. The disability had been 
removed before that, on my recommendation. 

Mr. STEVENSON. T know it was done in 
Ohio before Indiana, and it was not done in 
Ohio till 1850. I have no doubt as the neces- 
sity is made apparent to the people of Ken- 
tucky it will be done. Mr. President, if the 
Republican majority in Congress have determ- 
ined upon new enactments enlarging and 
tightening the iron despotism under which the 
southern people have suffered so grievously 
for six years past, and which they have borne 
with such courage, why talk of committees 
charged with the duty of reporting on the exist- 
ence or non-existence cf such outrages? Is 
it not worse than mockery to enact laws by 


| which the larger portion of the southern peo- 


ple are to be manacled aud oppressed by the 
minority, on the ground that such outrages 
do exist, and afterward institute an inquiry 
whether they are not fables? Pontius Pilate 
required no proof for his condemnation of 
What need has the dominant 
party of witnesses, if party success demands 
increased military rule and oppression? ‘The 
southern people shrink from no investigation. 
They rather challenge it, if a fair inquest is 
awarded them. But they protest against a 
judgment and condemnation, and then to be 
mocked with a trial. How unjust to single 
out isolated cases of individual or combined 
violence in any State and make it the basis 
of stringent. and unconstitutional legislation 
against the whole people. 


1 know nothing of the condition of theaffairs:; 


of the South. The distinguished Senator from 
Delaware [Mr. Bayarp] has thoroughly ex- 
posed the sophistry aud error of the majority 
report on southern outrages. He will be fol- 
lowed by the Senator from Missouri [Mr. 
Biar] in a day or two. The exposure of the 
falsity of southern outrages by the Democratic 
party may be well confided to these gentlemen. 
But I cannot forbear calling the attention to a 
judicial trial which recently occurred in Golds- 
borough, North Carolina. Iam exceedingly 
anxious that the Senator from Massachusetts 
[Mr. Witsow] should hear this statement, . He 
persuades himself that the freedmen in- the 
South are the chiefvictims of outrages by white 
men. The thought that the freedmen them- 
selves commit outrages upon freedmen as well 


carrier and the mail are committed by bodies jj as upon white men baffes his comprehension. į 


IT hope the account from the Goldsborough 
(North Carolina) Messenger, giving the detailed 
account of a judicial trial in that town, may 
tend to remove the delusion: 


“Five negro Ku Kilux—Henry Vick, Dick Fort, 
George Hodges, Peter Cooley, and David Read—were 
arraigned before Wayne county superior court, his 
honor, Judge Clarke, presiding, on Thursday, March 
9, to answer an indictment found against them 
for the whipping of Alex. Daniel, also colored. We 
have heretotore refrained from alluding to the mat- 
ter, anticipating that the parties wou'd be brought 
to trial at the presentterm of court, having no desire 
or disposition to prejudge or to prejudice the publie 
against the prisoners. The cases were called up 
on Thursday. The jury impanneled consisted of 
eleven whites and one negro. At least four of the 
jurors are known to be Republicans in politics, 
The prisoners were ably defended by their counsel, 
The testimony elicited’ was in substance: that on 
Tuesday night of the May court, 1868, a mob of ne- 
groes, some sixteen or twenty in number, went to 
the house of Alexander Daniel, an old and respected 
negro man, aged sixty-two years, who resides in 
Wayne county. Two of the mob entered the house, 
told Alex. to get up and go along with them to Golds- 
borough; said they were soldiers and had orders 
to arrest him because he voted the Democratie 
ticket, (which was equivalent to voting the colored 
people back inte slavery.) Alex. Daniel claims to 
have recognized David Read ng one of the two who 
entered his house, They forced him to accompany 
them, and Alex. soon found himself surrounded by 
a large gang of negroes—most all of them had guns. 
lie recognized Peter Cooley, Henry Vick, Dick Fort, 
George Hodges, and Read; also Abraham Hill, who 
has not yet been arrested. He was scized and taken 
some distance to the fork of the road, when tha 
party halted and told him to take his choice—either 

e killed or whipped. Alex. chose the whipping. 
They then dealt him about sixty lashes, and told 
him if he told the d—d rebels about it they would 
come back and kill him anyhow; whereupon they 
all ran off, leaving Alex. to get home the best he 
could. Alex. was badly whipped, and, consequently, 
laid up in bed for nearly a month. One of the do~ 
fendants tried to prove an alibi by his brother; but 
it seems of no avail. Old Alex. had proven a most 
excellent character by several of our best. citizens 
who have known him nearly all of their life; and 
the defendants were not so fortunate. The evi- 
dence as a whole was of the most positive and 
convincing character, and though the counsel for 
the defense labored bard to find a way of escape for 
the prisoners, the testimony of ‘old Alex.,’ corrob- 
orated by other circumstances, stood unimpeached ; 
and therefore carried too much weight. The charge 
of his honor was clear, positive, and, we might add, 
impartial; whereupon the ease was given to the 
jury, who, after ashort consultation, returned a ver- 
dict of ‘guilty.’ Up to the time of our going to press 
the sentence of the court has not yet been an- 
nounced. This being the only case of Ku-Kluxing 
in this county, we are satisfied that his honor will 
not flinch in his duty, but make an example of the 
present instance.” 


This trial occurred since we have been in 
session here, and the facts, as detailed, cannot 
be questioned. 

My honorable friend from Ohio [Mr. Smer- 
MAN] asked me the other day if I could cite 
him to any State not having a Democratic 
Governor where any of these disorders exist? 
I was amazed at the question. Let the Senator 
look to South Carolina, where negro snprem- 
acy, from the highest to the lowest office in 
that State, is in full operation. I believe that 
the colored race there are represented on the 
supreme bench of the State, in both branches 
of their Legislature, and in the other end of 
this Capitol. And yet, within five days, the 
newspapers inform us that the President of 
the United States has been waited upon by a 
deputation from that State invoking Federal 
troops to quell disturbances there. Why have 
not the Republican colored officials been able 
to suppress internal violence there? It is not 
a Democratic State; but these excesses and 
disorders far exceed anything that has ever 
occurred in Kentucky. 

Bat I am most happy to give the Senator 
another signal example. . I will cite him to a 
State which hag not only been reconstructed, 
but one of the oldest and most honored in the 
Union. Nay, sir, more ; a State in which the 
freedmen openly resisted and defied the officers 
and legal process in such numbers as to induce 
the Governor of that Commonwealth, under 
special legislative authority, to call upon the 
President of the United States for troops to 
aid him in executing the law. 
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Mr. President, I wish I could stop there ; but 
Teannot. After the troops bad, upon the re- 
quisition of the Governor of Virginia, by order 
of the President, been ordered to the aid of 
the sheriff of Norfolk county, and the latter- 
named officer was about to execute the legal 
process against the colored freedmen resisting 
it, the United States troops, by order of the 
President, were suddenly withdrawn. and all 
assistance refused to the enforcement. of the 
Jaw. Both the Governor and Legislature of 
Virginia were ignored by the President in their 
appeal to him for aid in the suppression of this 
combined resistance of the freedmen to the 
Jaw. I desire to dono injustice to the Presi- 
dent. J therefore read from Governor Walk- 
er’s annual message, in 1870, to the General 
Assembly of that Commonwealth. The Gov- 
ernor says: 


“During the late war, by authority of the Freed- 
men’s Bureau, or other Federal authority, a large 
number of colored peopie were settled, and have 
ever since continued to reside upon, a plantation 
known as Taylor’s farm, in Norfolk county, and upon 
a plantation known as Celey Smith’s farm, in Eliza- 
beth Citycounty. When the functions of the Freed- 
men’s Bureau coased, these people were left in pos- 
session of these properties, supposing, as they claim— 
and no doabt honestly, in their ignorance of right 
and law—that they had a right to the same because 
of the authority by which they had been put in pos- 
session. And they were not disabused of this idea, 
as they ought to have been, by these authorities, 
Several unsuccessful attempts were made to pence- 
ably remove these people and restore the possession 
of the property to the rigutful owners. Finally, 
ejectment suits were instituted in the civil courts 
and judgments rendered, prior to the restoration 
of the State to representation in Congress in Janu- 
ary last. Bat for causes to me unknown writs of 
possession were not executed, and an attempt lately 
mado to cxeeute such writs by the sheriff of Eliza- 
beth City county was met with armed resistance by 
these colored people.” : 


Here is an armed resistance in a sovereign 
State by armed negroes. 


“These occupants declare that_they were put in 
possession of this property by the United States, and 
that they wilt yiold possession only to the United 
States Government, or by its authority. Iam in- 
clined to believe, from intormation I have received, 
that any attempt to enforce the writs of the courts 
by State forces might result in bloodshed, while E 
have no doubt that the officers of tho law will have 
no difficulty in performing their duty, and will avoid 
bloodshed, ifasmall force of United States troops be 
placed at their disposal. In view of these facts, 
it would appear to me desirable that the General 
Assembly should, in the mode prescribed by the 
Constitution and Jaws of the United States, request 
of the President of the United Stites sach military 
force as will enable the sheriffs of the countics 
named to execute the legal process of the courts in 
these cases. 

"On the next day, the 25th of March, the General 
Assembly passed » joint resolution in accordance 
with the foregoing recommendation, and the same 
was promptly transmitted to the President of the 
United States. Iu due time an order came from the 
War Departinent to General Canby, then command- 
ing this department, to furnisn the nid requested. 
At my suggestion General Canby ordered troops to 
tho assistance of the sheriff of Hlizbeth City county 
first, who, with the aid thus rendered, successfully 
executed the process of the courts. L entertained 
the hope that the example thus set would have a 
beneficial effect upon the illegal oect pants of Tay- 
lor's farm. in Norfolk county, and, with this view, 
advised some delay in the latter case; but in this I 
was disappointed. In the mean time this State had 
been attached to the department of the east, and to 
its commander, General Irwin McDowell, I applied 
for aid for the sheriff of Norfolk county on the 3lst 
of May last. In response to my application troops 
woroordered from Fortress Monroe to the assistance 
of the sheriff of Norfolk county on or about the 21st 
day of June following, On the 22d day of June I 
ved from General Barry, commanding at Fort- 
Monroe, a telegram, of which the following is a 


Forr MONROE, June 22, 1870. 
His Excellency GILBERT C. WALKER, | 
Governor of Virginia + 
In obedience to a telegraphic order trom the hon- 
orable the Secretary of War, [have this day recalled 
tho detachment of. troops sent by me to the Taylor 
farm to protect the sheriff of Norfolk county. 
i WILLIAM F. BARRY. 
And ‘at about the same time I received from the 
sheriff of Nortoik county the following telegram: 
NORFOLK, VIRGINIA, June 22, 1870. 
His Excellency G. C. WALKER, - 
A , Governor of Virginia è 
Captain Piper, commanding United States forces, 
geut to assist me, has been ordered back, and not to 


render the sheriff any further assistance. What must 
I do—carry out the law and execute the balance of 
the writs? I have displaced two thirdsand torn down 
the buildings, 

Troops lett at 6.380 a. m. 

T. W. MAYHEW, 
Sheriff, (Vaylor’s Farm.) 

“Tat once telegraphed the sheriff to hold his posi- 
tion. but without bloodshed, if possible, and at the 
same time sent a telegram to the Secretary of War, 
of which the following is a copy’ 


COMMONWEALTH OF VIRGINIA, 
Executive CHAMBERS, RICHMOND, June 22, 1870. 
The Hon. Secretary Or War, Washington, D. C. + 


I have received this morning the following tele- 
grams: 

NORFOLK, VIRGINIA, June 2, 1870. 
His Excellency Q. C. WALKER, Age 
Governor of Virginia: 

Captain Piper, commanding United States forces 
sent to assist me, has been ordered back, and is not 
to render the sheriff any further assistance. What 
must I do—carry out the law and execute the bal- 
ance of the writs? I have displaced two thirds and 
torn down the buildings. Troops left at 6.30.5. mM. 

T.W. MAYHEW, 
Sherif, (Tuylor’s Farm.) 
FORTRESS MONROE, Virarnia, June 22, 1870. 
His Excellency GippertC. WALKER, 
Governor of Virginia: 

In obedience to a telegraphic order from the hon- 
orable the Secretary of War, I have thisday recalled 
the detachment of troops sent by me to the Taylor 
farm to protect the sheriff of Norfolk county. 

WM. F. BARRY. 


I havo cause to believe that this withdrawal of tho 
aid of the military forces of the United States will 
render the execution of the process of the courts 
much more difficult, and will tend to bloodshed, for 
reasons heretofore forwarded tothe President. 

Please advise me why the late order from your 
department, and the order of the departmcat com- 
‘nander have been modified or rescinded ? Whether 
the aid of the United States forces can be restored to 
the sheriff? Ifso, please cause it to be done at 
once. 

An immediate answer by telegram is requosted in 
view of the emergency of the case. 

G. C. WALKER, 


Governor of Virginia, 
“To this dispatch I received the next day the fol- 
lowing reply- . 
WASHINGTON, June 22, 1870. 
His Excellency Governor G. C. WALKER: 


Your dispatch of this date has been submitted to 
the President, and I am directed by the Secretary 
of War tosay that the order withdrawing the troops 


will be adhered to. 
E. D. TOWNSEND, 
Adjutant General, 


“No explanation whatever of this extraordinary 
transaction has ever been vouchsafed to mo, The 
failure to respond to my respectful inquiry for the 
causes of this action, and the silence upon that sub- 
jeot which bas ever since been maintained, clearly 
demonstrate that it was without justification, pallia- 
tion, or excuse.” 

Does the Senator from Indiana justify the 
official conduct of the President of the United 
Statesin his refusal to aid Governor Walker in 
the enforcement of the law and putting down a 
forcible resistauce of it by the freedmen? What 
can the Senator from Indiana say in defense 
of the President’s conduct in this transaction? 
Is it the President’s theory that when white 
men resist the constituted State authorities 
Federal troops will be furnished to aid in sup- 
pressing force, but when the freedmen seize 
private property and resist legal process he is 
justified in refusing? I trust not. I hope the 
Senator from Indiana will be enabled to give 
us some explanation of the course pursued 
by the President, towards the Governor and 
Legislature of Virginia in this transaction. 
Governor Walker tells us that up to the period 
when his message was communicated to the 
Legislature the President had refused all ex 
planation for the sudden withdrawal of the 
United States troops. 

It may suit our Republican friends in their 
present extremity to raise a hue and ery against 
the Democracy and confederates in Kentucky 
and in the South as composing thesecret polit- 
ical organization by which violence and dis- 
order are committed aud upheld there. This 
is a wild chimera of their imagination. His- 
tory will attest that during the sixty years that 
the Democracy administered this Government, 


whatever its errors, its most envenomed revil- 
ers can cite no instance when the President 
was called upon by the Governor of an Amer- 
ican Commonwealth for Federal troops, to aid 
in the suppression of domestic violence or com- 
bined resistance to law, in which such aid was 
not promptly furnished and the Constitution 
and law upheld. 

Scan the refusal of the President to aid 
Governor Walker in putting down violence in 
that State, and how does it tally with the 
recent message transmitted by him to Con- 
gress? 

I have trespassed, Mr. President, too long 
upon the patience of the Senate. I have felt 
that Kentucky had been singled out and treated 
with intentional injustice in the suppression 
of the mail. I felt, too, that the honorable 
Senator from Obio and the honorable Senator 
from Indiana had been imposed on in repre- 
sentations that the outrages committed in 
Kentucky were poiitical in their character or 
had been sanctioned by either Democrats or 
confederates. I am proud to say that the 
republican party and the Democratie party 
are alike the friends of law and order. and 
both equally desire the suppression of violence 
throughout the State, 

Bad men exist in both parties, and where 
bad men appear excesses. and disorders will 
occur. The killing of a man named Lighter 
has been cited by Senators. ‘That occurred 
since my resignation, 1 have heard that 
Lighter was a Ku Klux, and was hung by his 
associates in violence for an alleged revelation 
of some of their misdoings. Such was the 
rumor. If.this be true, it is an illustration 
that they who live by violence often die by it. 
But Judge Bruce in his charge to the grand 
jury, cited by the Senator from Indiana, reflecis 
truly the opinion of all good men, irrespective 
of party, throughout the State. It may be true 
that this mere handful of bad men have so far 
escaped detection and punishment. ` But it 
cannot always be so. Cesse your oppressive 
and vindictive measures against Kentucky. 
Leave the people to exercise local self govern- 
ment without any centralizing influence of 
Federal power, without military interference, 
and without threats, and, my word for it, the 
Legislature will do their duty by prompt, 
proper, and stringent legislation, and every 
species of violence will disappear. 

But I protest, in the name of constitutional 
liberty, against the false clamors of violence 
charged upon the southern people as the basis 
of congressional enactments unauthorized by 
the lettter or. spirit of the Constitution, and 
in violent antagonism to our free institutions. 


Protection of Life, ete., af the South, 
SPEECH OF HON. JOHN POOL, 


OF NORTH CAROLINA, 
In THE UNITED States SENATE, 
March 31, 1871. 
The Senate having under consideration the res- 
olution of Mr. SueRr{an directing the Committeeon 
the Judiciary to report a bill to authorize the Presi- 


dent and courts to execute the laws, and protect and 
secure life and property— 


Mr. POOL said: 

Mr. Present: I suppose it needs no apol- 
ogy from me tor asking of the Senate a patient 
and a candid hearing on the question that is 
naw pending before the body. It so nearly 
concerns the State which I represent on this 
floor that I must take the time to state dis: 
tinctly and candidly to the Senate whatever I 
may feel in regard to it, and my views upon it. 

Perhaps, however other Senators may feel 
upon the subject, itis impossible for any one to 
have the same interest in the question that I 
have, or to understand it in all its real bear- 
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ings as T understand it. Iam a native of the 
State of North Carolina, and all my ancestors 
before me, from the time whereof the memory 
of man runneth not to the contrary, have been 
natives of that State. All that I have, all that 
1 hope for, is connected with the interests of 
the southern people, and especially the State 
of North Carolina. Whatever of prejudice 

` may attach to that section of the country I 
imbibed in my earliest infancy, and Iam more 
or less under the influence of that prejudice 
now, as I am willingtoadmit. Bat, sir, there 
are questions which with me have always over- 
ridden any local prejudices, which have always 
had a greater influence with me than anything 
of a merely local nature. 

Mr. President, the question before the Sen- 
ate now is one that involves the peace of the 
country as well as its material prosperity. It 
is one as to which every person who lives in 
the southern country and who has an interest 
in the southern people must feel deeply and 
keenly and must be extremely solicitous about. 
The condition of things there was not brought 
about entirely by our own people, though they 
were the occasion of it. Perhaps in many 
respects the condition is a natural one, per- 
-haps in most respects it is one that might have 
been foreseen; but whether it could have been 
in advance provided against is altogether a 
different question. 

The real question is whether the reconstruc- 
tion policy of Congress, which was adopted 
after the close of war and announced as neces- 
sary to the future peace and security of this 
nation, shall be carried into practical effect, 
or whether it shall practically be nullified by 
local violence. And, sir, what is that policy ? 
It is embraced in the fourteenth amendment. 
It is that the colored people who have been 
recently emancipated shall be put upon a polit- 
ical and civil equality with the white race, and 
that they shall have the full enjoyment of all 
the rights which appertain to American citizen- 
ship and be protected in the enjoyment of those 
rights by the laws of the country. 

Mr. President, it is not wonderful that there 
should be resistance in a community composed 
as that is to any such policy as this. I knew 
when it was adopted that it was not going to 
be carried into practical effect without a strug- 
gle. I knew when it was announced as a 
necessity for the future peace and security of 
the United States that the nation had upon its 
hands, if it meant to do what it professed to 
do, a task of no small magnitude. Bat, sir, 
I confess that I did not suppose at that time 
that it was likely to eventuate in what it now 
appears to be likely to eventuate in. 

if the Government of the United States 
means to have the fourteenth amendment, 
which embraces, as I understand it, the whole 
reconstruction policy in substance, practically 
executed, the time has come when the Gov- 
erument must say so, or the Government must 
remove the bone of contention and abandon 
that policy in order that they may see what 
those people will then do. Itake it, from all 
that I hear, from all that I see, and from all 
the intimations that are thrown out around 
me, that the Government of the United States 
means to adhere to its policy and to put it 
into practical operation. The question then 
arises, how shall that be accomplished? What 
will the Government do to accomplish it? 
There are two modes of proceeding. It may 
undertake to give practical operation and effect 
to the laws and Constitution of the country 
through the courts of the nation, as the State 
governments first undertake to operate in 
executing their laws, through their courts, or 
it may resort to the military power to carry 
into practical effect and operation its Constitu- 
tion, its laws, and its policy. But in my judg- 
meat.a resort to military power, that is, to 
martial law, should be always avoided, if there 


be any other means to accomplish the result 
that the good and peace of the nation may 
require to be accomplished. 

A few days ago I appealed to the Senate in 
a short address, in which I intimated that from 
the present signs of the times, not only in my 


} section of the country, but in the capital and 


in my intercourse with those who are high in 
authority in this Government, I feared that if 
eight months were suffered to elapse and the 
present state of things go on it would become 
infinitely worse, and by the time we assembled 
here next December there would be upon us 
such a state of things and such a development 
of facts as to produce the conviction that no 
mode of proceeding would be efficient short 
of military power. I feared that the southern 
States would be reterritorialized; and hence 
I urged that there should be no adjournment 
until there had been tried more moderate 
measures, in order that there might be an 
eight-months effort to prevent what I feared 
would be upon our hands next December. 

I know that the fear of martial law will 
have a repressing effect upon the organizations 
which, whatever may be said to the contrary, 
exist with a purpose to prevent the practical 
execution of the fourteenth amendment and 
of the reconstruction policy of Congress. I 
believe that the fear of martial law hanging 
over those communities would have a repress- 
ing effect, and that it would be auxiliary ina 
great degree to the efficiency of the operations 
of the court, provided Congress now puts power 
in the courts to act in the mean time with effi- 
ciency and effect. 

I shall not, in the course of the remarks 
which I purpose to submit to the Senate, un- 
dertake to refer in detail to the crimes and 
outrages which are of so horrid a character, 
and which have been proved to have occurred. 
It is a most ungracious task to me even to 
refer to them. They have been committed in 
part by men whom I represent; bat not by 
the people of North Carolina, as I hear it 
intimated and almost charged upon this floor. 
No, sir; the people of North Carolina are not 
the criminals, and { defend them against the 
charge. That is one of the main reasons why 
I was glad to see the investigating committee 
raised. 
try teem with outrages of such a horrid char- 
acter as to disgrace the communities in which 
they occur. Jt is said that there has been 
exaggeration as to these outrages. Perhaps 
there hasbeen. I will not speak of that now; 
but it was enough that it was charged and 
believed by the great body of the American 
people that lawlessness and disorder and crime 
went unpunished through the State in which 
I reside, as well as many of the States south 
of us. The investigating committee has but 
in part performed its duty, and to but a very 
small extent have they done it for the want 
of time; but, sir, they have shown enough to 
exonerate the people of North Carolina from 
any complicity in thisthing. They have shown 


that these outrages are committed by organ- | 


izations. They have fixed the odium and 
reproach where it properly belongs. If the 
people of that State could have their voice 
expressed, they would condemn them. 

Mr. President, the position which I have 
occupied in this body has made me the recipi- 
ent continually for the last two years of letters 
and information from those whom [ represent, 
detailing a state of things constantly ou the 
increase, and so horrible and threatening as 
to produce an effect on me that I cannot de- 
scribe. Mail after mail, letter after letter, 
public print after public print, have borne to 
me the same story. 

Sir, I know the temper of the southern 
people. I know what led to the rebellion. I 
know what fanaticism induced that people to 
contend untilthey were absolutely subjugated 


Why, sir, the newspapers of the coun-: 


i 


before they would consent to any terms atall; 
which mad, extreme contentión brought deso- 
lation and ruin, as every man now knows, I 
know with what feelings they received the ab- 
olition of slavery, the being deprived of their 
property by the Government of the United 
States. I know what impression was made 
upon them by the recollections of a war which 
they believed was an unholy one, and unjustly 
waged against them, in which they lost their 
sons and their brothers and their fathers, con- 
tending for what most of them believed to be 
right. I know with what feelings they received 
the reconstruction policy of Congress. I do 
not mean the whole people or even a majority 
of the people, but I mean those who are con- 
ducting this lawlessriess now. Knowing that, 
and knowing the insidious encouragement, 
which was but a continuation of what had ex- 
isted for the whole fifteen years of my polit- 
ical life from another section of the country, 
I could well judge what it was likely to culmin- 
ate in when [ was informed by letter after let- 
ter of what wasgoing on. I only wonder that 
there is not now before the Senate a worse 
condition of things than those who have spoken 
most harshly here have represented it to be. 

I mention this to show how my mind has 
been fixed on the subject. Sir, the fature is 
still dark. ‘Phere is no expedient other than 
the positive and determined demonstration of 
the Government of the United States that it 
means to execute its policy against local vio- 
lence, or the abandonment of the policy aito- 
gether. That is the whole case. 

Bat, Mr. President, that is not all nor is it 
one half of what a southern man, with all his 
interests and all his associations and all his 
hopes wrapped up in that section, must feel 
when he looks at this question. There are 
matters of local concern which should be moss 
seriously and anxiously considered by him, 
In the first place, is the disgrace to the people 
of the State. The combinations, Ku Klux or 
whatever you may call them, which have com- 
mitted these outrages have disgraced my State 
in the eyes of the nation, they have shocked 
and outraged humanity, and they have become 
so extensive that the world looks on and adds 
its reproach. It is a reproach not only to us, 
but to the Government of the country, to the 
American name, and to American institutions. 

But, sir, apart from this, another effect upon 
the people of the State, upon that whole sec- 
tion of the country, upon our material interests, 
is worthy of very great consideration. It has 
driven capital and enterprise from us; it has 
prevented immigration; it has kept usin the 
condition of desolation and ruin and poverty 
to which we were reduced by the prolonga- 
tion of a hopeless and insane struggle to the 
point of absolute subjugation. It has done 
more than that. It has made men feel inse- 
cure, indisposed to labor, uncertain that the 
fruits of their labor can be enjoyed by them- 
selves and preserved for their children. It has 
paralyzed every energy that, put into opera- 
tion, would go to make up the common wealth 
of the country and to add to its prosperity and 
happiness. 

But, sir, there is another thing which may 
not strike Senators so forcibly, but it strikes 
us, which has been in part realized, but not to 
any very great extent, and yet it is most threat- 
ening in its character. I have reference to 
retaliation. It has been said that the colored 
people in the southern States behaved remark- 
ably well during the war, that they stayed upon 
the plantations and labored for the support of 
the southern armies, and there were no insur- 
rections, there was no murdering of women and 
children, there were none of those horrors 
which many anticipated. They behaved them- 
selves. I bear testimony to it here as I have 
everywhere. They behaved better than any- 
body else on cither side, and very much better. 
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They distinguished themselves by their good 
behavior; and they ought to be entitled to 
consideration for it by the men who got the 
benefit of that good behavior. But, sir, they 
are now freemen; they have tasted the sweets 
of liberty for five or six years. Should another 
civil tumult arise, should there be another re- 
sort to revolution and to arms, can we expect 
thesame thing? I know that we could not, and 
that we ought not. No people who have once 
been free will be reduced to slavery, or guast 
slavery, without a struggle to maintain their 
liberties. But, sir, I was not referring so much 
to retaliation in that event, but to retaliation 
now, and we have had some of it. I have been 
surprised at the course of remark on the part 
of some Senators in regard to one or two in- 
stances of the retaliation which we have had. 

Now, to go into details fora moment, take 
the case that is brought to our attention by the 
minority report as well as by the majority re- 
port of the select committee, in the county of 
Chatham in my State, where there was barn- 
burning, where it is proved that there was a 
“Union club,” as it was denominated, com- 
posed of nineteen colored men, who, in retal- 
jation for the awful outrages that had been 
committed upon colored people in that county 
and upon some white people who were their 
friends, bound themselves together and decided 
that they would burn the barns of several citi- 
zens. They executed it, and I doubt not, if it 
had been necessary, they would have executed 
it to the extent of murdering any one who 
opposed them. 

on. John Kerr, who has been lauded here, 
and from whose landations, received at the 
hands of Senators, I will not take anything at 
all, says that in the county of Caswell, which 
was one of the counties declared in insurree- 
tion, there have been instances of retaliation 
of this kind. Yes, sir; and the wonder to me 
is that they have not been in greater numbers. 
ĮI suppose it is a wonder to everybody. But 
gentlemen endeavor to confound that with the 
operations of the Union League. I find that 
Senators are confounding the ‘‘ Union Club” 
of Chatham county with the Union League. 
That is national, as I understand. I never 
was in a League in my life; I cannot speak as 
to what they do inside the Leagues; but gentle- 
men who have been connected with them, of 
high respectability, and upon whom I rely, not 
only in the South but in the North, have rep- 
resented to me that they were innocent in all 
their purposes, that there was no lawlessness 
advised. However, sir, I may speak of that 
in connection with the testimony before I get 
through. 

Sir, I believe, as a citizen of North Carolina, 
that the leagues have been the means through 
which a greater amount of this retaliation has 
been prevented. If the colored men bad not 
been under the control, to some extent, under 
the advice, under the counsel of men of con- 
science and bonor, who advised them against 
the horrid resort to retaliation, they would 
have resorted to it in a thousand localities 
instead of two or three. f 

Now, sir, how long can this condition of 
affairs exist without retaliation being resorted 
to generally? Living there, having to take 
my chances and my lot with whatever may 
come, I fear it, and I have feared it for two 
pears; and that more of it bas not occurred 

mention to the praise of the colored people 
of the State of North Carolina. 

Bat, sir, there is another difficulty and an- 
other trouble upon us in our local interests 
and in our local safety that must grow out of 
these disguised, masked bands of marauders. 
That, too, has occurred in one instance and 
it has been seized upon by every Ku King, and 
every friend of the Ku Klax, and every parti- 
sai Whose zeal and blindness- has Jed him 
into palliation of their crimes, for the parpoge 


; military men as judges and jurors. 


of throwing dust, covering up, and confusing 
the truth as itis. I have reference to what Í 
may denominate bogus Ku Klux. That is to 
say, men who do not belong to the regular 
order, and are not connected with it in any 
respect, seeing that other men can puton their 
disguises and whip and murder whomsoever 
they please and no punishment follow, may 
suppose that they, too, may put on disguises 
and with impunity wreak their private venge- 
ance, or steal, or rob. Is anything more 
natural? 

Why, sir, no matter who liyes in a com- 
munity where these outrages are perpetrated by 
the Klan, what security has he? Though he 
be in league with the order himself, what 
security has he that some villain desiring his 
money or his life may not imitate the genuine 
Ku Klux by going to his house in the dead 
hours of the night in disguise, supposing that 
the disguise carries with it impunity, and com- 
mit any crime? I have been surprised that 
more of this has not already occurred, and I 
feel the most serious apprehension that we 
shall soon see it multiplied a thousand-fold. 
In the county of Orange one instance occurred 
which is proved before the committee—it is 
the only one I know of in the State—where a 
band of colored men, six in number, disguised 
themselves by putting their shirts over their 
heads, instead of the regular Ku Klux dis- 
guise, and, mimicking the Ku Klux, went out 
and committed depredations upon other col- 
ored men. 

What then occurred? That is the very key 
to this whole subject. What occurred? The 
community rose up. They had not done it 
when five or six men had been hung in the 
county by genuine Ku Klux and filty or sixty 
scourged, and whipped, and maimed. Then 
there had been no rising up ; but when it was 
told around the neighborhood that six Ku Klux 
had gone to a certain locality and taken a col- 
ored man out and whipped him and taken some 
of his property, of course all the Ku Klux knew 
that it was none of their doings, that they had 
not had such an order in their camp, that some- 
thing was wrong, that somebody else was as- 
suming to act in their name, and the whole 
Klan rose up at once, and these poor colored 
men found that not the disguise but the organ- 
ization was the protection against punishment. 
They are now serving their time in the peni- 
tentiary. ‘There was no difficulty in the world 
in convicting them, They had no organization 
at their back to protect them; they had no 


leaders to throw smoke by denials and pallia- | 


tions, no newspapers to deny or to excuse, no 
lawyers to volunteer their services to defend, 
no confederates to perjure themselves as wit- 
nesses or to sit on the jury in their behalf. 
These are some of the dangers; but I will 
refer now to another one, which I casually 
alluded to before, tnat has been pressing upon 
me, and that still is pressing upon all thinkin 
people, It is the danger that the necessity will 
arise for the United States Government, with 
the strong arm of the military, to put us back 
into a territorial condition, to put us under 
martial law again. What does martial law 
mean? Perhaps Senators who have not ex- 
perienced it do not exactly know. I have 
seeu it, The people in the South know what 
it means. They fear it; and that fear would 
have a repressing effect. It oughtto have. I 
would that my voice could reach every south- 
ern man when I warn him from this Chamber 
that the growing sentiment here is that nothing 
else will do. Martiallaw! It means the suas- 
pension of the habeas corpus. It means mili- 
tary tribunals. Jt means the breaking down 
of that great bulwark of Saxon Hberty—the 
trial by Jury. It means the substitution of 
it means 
the danger that, mew will be ‘convicted upon 
insufficient testimony, and éften innocent men 


punished. It means the quartering of soldiers 
upon communities, subject to all ‘those petty 
outrages that must occur where soldiers are 
quartered among those whom they consider 
their enemies and the enemies of their flag. 
It means the subsistence of troops, whose 
presence has been rendered necessary by the 
communities where they are quartered upon 
the communities. It means the impoverish- 
ment of the property-holder, the taking of his 
means to support the troops whose presence 
has been rendered necessary. Sir, it means 
all that any lover of his ‘section of country 
ought to be desirous of avoiding. 

Having premised this, I hope the Senate 
will bear with me if I take aretrospectin order 
that I may take something of a philosophical 
view of the causes which have led to this state 
of things. Ifa remedy is to be applied for an 
evil, it is well to know why it exists, what is 
the cause of its existence. It does not exist 
in Massachusetts, it does not exist in Ohio. 
What is the cause? What lies at the bottom 
of it? I would sum itall up in the single word 
“ sectionalism.’? 

Sectionalism led to the rebellion; and well 
do I recollect the scenes through which I, asa 
young politician, passed for the four, five, or 
six years prior to the rebellion. 1 know what 
appliances were brought to bear to lash up the 
southern mind to that issue, “ to fire the south- 
ern heart,” and I see those appliances rife 
to-day. What were they? Just what I now 
see. We were told by one party in the South 
that the South must be a unit, that every man 
was a traitor if he did not go with the general 
current of sectionalism. It was denunciation, 
continued denunciation of any man who raised 
his voice in favor of nationality. I was raised 
a member of the old Whig party. It was called 
the Union Whig party; and when I became 
cognizant of the effort to sectionalize the South 
I went into the fight against it, I found my- 
self denounced, and those with whom [ acted 
denounced as untrue to their section. There 
was noabuse too violent, there were no epithets 
too disparaging to be used against us then. 
I met them then as I meet them now. Iknow 
that the old Whig leaders were as patriotic, as 
earnest, and as honest as were any men in 
this country. They were accused of sinister 
motives. They had applied to them every 
epithet to make them odious in their locality. 
They were denounced as abolitionists, as trai- 
tors to the institution of slavery and to the 
South. 

Bat, farther, a comparison was in those days 
instituted between us and northern Democrats, 
and the speeches of northern Democrats were 
paraded through that country, and we were 
compared with them and said to be traitors to 
our section, while northern patriots and true 
men were standing up for our interests. You 
can well imagine, sir, how before an ignorant 
and prejudiced crowd of people such a thing 
would have an effect. 

There were two weapons, the most potent 
of all that were used in stirring up sectional 
strife. The one was proscription in business 
and society, denunciation, slander, abuse; the 
other was a reliance upon northern aid. But 
if it had been known to those southern people 
that in case of an effort to dissolve the Union, 
the whole Democracy of the North would 
turn against them, it would never have been 
attempted, 

I feit at that time, (not that I reproach north- 
ern Democrats or northern men, because I be- 
lieve they knew not what they did,) but I felt 
that they were the real enemies of my section 5 
they were goading on and encouraging our peo- 
ple to a step that would bring ruin upon them. 
Ít was a sham, a mere party move by northern | 
men, But it was life, it was all to us, as we have 
experienced already. And, sir, when the war 
éoiniiienced, whén the rebéllién bréke pdf üs 
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and arms were resorted to, did I see any abate- 
ment of those efforts? ; 

There were in the State of North Carolina 
men who were as true to the Union as any 
in the State of Massachusetts or the State of 
Maine, or any other State; men who desired 
by every means in their power to prevent the 
catastrophe that was threatened; men who 
were willing to risk their lives, if need be, in 
averting it as far as they dared do so. And I 
am persuaded, I may say I know, there were 


similar men in all the southern States. They 
were dangerous men tothe confederacy. They 


were men whose power with certain classes was 
a standing threat to the confederacy. 

It was necessary therefore that these Union 
men Should be put down; that whatever there 
was lingering of a Union sentiment should be 
suppressed, The confederate leaders were 
right. If the rebellion wag just and proper, 
they were right in this also. I confess they 
could not well tolerate an enemy in their midst. 

As the war progressed, after the first mes- 
sage of Mr. Lincoln, every man who raised 
his voice, or did an act, or refrained from doing 
an act that caused him to be suspicioned of 
disloyalty to the confederate government was 
denounced as a traitor. His social and his 


lamily relations were materially changed. He 
could have very little business relations. He 
was persecuted, if I may use the term. In 


many instances, such men were arrested, were 
imprisoned, in some instances shot down; but 
those were extreme cases. 

But, sir, the confederates feared that this 
Union sentiment as the war progressed would 
grow. It was feared during the whole contest 
that upon any reverse to their arms a Union 
sentiment would grow up, would assume shape, 
and it was necessary, therefore, in that despe- 
rate struggle that there should besome encour- 
agement given to the people, encouragement 
to those who were contending voluntarily as 
well as those who had been constrained to con- 
tend, and discouragement to those who had 
been restrained from doing any act that might 
interfere with the smooth operations of the 
confederate government. It was necessary 
that some encouragement should be given by 
which their strength should be imparted to the 
confederate arms. 

Well do I recollect, and I wish to bear the 
testimony before the Senate of the nation, that 
of all the potent means that were used to 
encourage that population to go on the most 
potent was the continued assurance of the 
confederate leaders that they had sympathy 
from the northern Democracy. I have files 
of their papers now which I could show, but I 
will not take up the time of the Senate to do 
it, for no man will deny it. They teemed 
with promises that the great Northwest would 
rise up and put down the cursed Yankees in 
their effort to overthrow the South; that the 
Mississippi river was the great outlet to the 
Northwest, and that they would never be will- 
ing to see that river in the hands of an un- 
friendly power, and hence they were ready to 
make favor with the confederacy. Names 
were given—I do not know that it would be 
improper to mention Mr. Vallandigham and 
others—to encourage the idea that there was 
a northern element that favored the rebellion, 
and they turned upon southern Union men 
and said, ‘* You here are opposed to the inde- 
pendence of the confederacy and your section, 
while these northern men, as you see, are 
rising to our support.” 

ido not know that there was any truth in 
this. Ido not charge it. I have seen so many 
falsehoods from that source, I have seen false- 
hoods so long, so persistently, and so success- 
iully used, even to this hour, to accomplish 
nefarious purposes, that I give little credence 
to. this, 
come forward; that Great Britdin was ready; 


We were told that. England would | 


l 


when a proper oceasion should arise, to recog- 
nize tbe confederacy. That, too, was held up 
to the very last hour. I am mentioning these 
things, Mr. President, to show you and to 
impress upon the Senate what appliances were 
used through the war and with what power 
they operated. 

Sir, I would not here in my place in the 
Senate, or elsewhere, undertake to cast a re- 
proach even upon the leaders of the rebellion. 
The time has passed when anything of that sort 
is necessary, when in my judgment it can be 
properly indulged in. The great body of the 
southern people after they entered into the re- 
bellion solemnly believed that they were right 
and that the nation was wrong. They were 
conscientious. I know there were exceptions. 
I have nothing todo with them, nor will I 
advert to them at all. But, sir, however it 
was, whether they believed they were right or 
not, whether they were conscientious or not, I 
do insist that the time has passed by when the 
nation can deal with that question. The great 
body of the southern people were rebels, if 
you please; I am not disputing that; but they 
were not traitors. You may designate those 
men as traitors who, holding office uuder this 
Government, or sitting in this Congress, or in 
the Cabinet of the nation, or holding com- 
missions inthe Army of the nation, while hold- 
ing the commissions, plotted treason against 
the nation. Their deceived followers might 
have been rebels, but they were not traitors. 
But when the war ended the Government failed 
to take the means of punishment, and I do not 
think that now it is competent for that ques- 
tion to be dealt with, so far as it relates to the 
occurrences during the war. The nation has 
to deal with what isgoing on now; what these 
men are doing now. A reference to the war 
is only for an explanation of the purposes and 
of the foundation of the present condition of 
affairs. 

Mr. President, when the war closed what 
was the condition of the South? We were 
subjugated. It was absolute and unconditional 
subjugation. There were efforts made during 
the continuance of the war, especially in 1864 
and the first part of 1865, before all the con- 
federate armies were swept from the field, and 
before thousands upon thousands of men were 
slaughtered upon both sides, which occurred 
subsequently and before the war terminated, 
to bring about negotiations. What southern 
man does not now regret that the terms offered 
at the Fortress Monroe conference were not 
then accepted? Who was it that instead of 
accepting terms when they had a right to ask 
terms, by virtue of the military forces which 
they had in the field, refused to accept them 
and reduced us to absolute subjugation? 

That was the condition to which we were 
reduced ; and who reduced ustoit? The lead- 
ers of the rebellion ; the authorities of the con- 
federacy. And how were those men treated 
who were called peace men in 1864 and early 
in 1865, who advised and endeavored to get up 
a popular sentiment in favor of accepting terms 
and escaping absolute subjugation? In the 
same way that they were treated before the 
war; in the same way that they were treated 
in the commencement of the war. They were 
denounced as traitors to their country. They 
had their reputations and their characters 
blackened by every slander a vile and remorse- 
less tongue could invent. The papers teemed 
with the same abuse that I hear now of every 
man who raises his voice against the Ku Kiux 
of the South. They were met by the assar- 
ance that northern Democrats were on the 
side of the confederacy and would yet come 
to its aid, and that England would come to its 
aid, and by denouncing every man who under- 
took to change popular sentiment in favor of 

eace and of accepting terms of surrender. 
here were other applidhees, I aüimit. There 


were arrests, imprisonments, shooting, hang- 

ing. I know that the Governor of my State in 

1864, when the peace movement was inaugu- 

rated there and primary peace meetings were 

being held throughout most of the counties of . 
the State, issued a proclamation in which he 

called it treason and denounced it as a rebel- 

lion against the confederacy, and thus sup- 

pressed those meetings. ; 

Mr. SAWYER. I should like to ask the 
Senator who that Governor was. 

Mr. POOL. There is a reason why I should 
not bring that name into this discussion. I 
did not mean it to have any connection what- 
ever with anything pending betore the Senate 
in a different way. I merely referred to it 
showing the means used to suppress an effort 
on our part to avoid the consequences of ab- 
solute subjugation. Subjugation came, and it 
came in all its force. The whole country was 
overrun. It was under the military power of 
the United States. I shall never forget what 
an eminent general in the Army of the United 
States told me was the effect of the consum- 
mation of events when I went to him after the 
surrender to know what could be done for our 
people and how we were to betreated. I was 
told that the life of every man and all his prop- 
erty was at the mercy of the military command- 
ers. He made it as no threat, rather smilingly 
made it, but assured me that such was the law of 
war. He said that, of course, the sentiment of 
an enlightened Christian age would prevent 
anything wrong being done, that there was no 
disposition to resort to violence; but upon the 
abstract question I was told, and I suppose 
truly, that under the laws of nations, having 
fought until we were subjugated, and especially 
as we were put in addition in the category. of 
i rebels, we had no rights that the military au- 
| thorities were bound to respectahowever much 
they might respect them in deference to the 
sentiments of the age and the requirements of 
humanity and justice. 

Mr. President, I was proceeding to remark 
upon the condition to which the southern States 
were reduced on the termination of the rebel- 
lion. I was proceeding to say that the con- 
dition of the southern people upon the sup- 
pression of the rebellion wag that of absolute 
subjugation. Now, sir, what did that mean? 
It meant that we were obliged to accept any 
terms which the conqueror chose to put upon 
us. Was it not wise, I would ask, to accept 
those terms in good faith when there was no 
power of resistance whatever left tous? I men- 
tion this to show the wisdom of those with 
i whom I acted on that occasion. I believed 

aud they believed that there ought to an accept- 
auce of the first terms; that the old adage was 
a wise one: the first proffer of a compromise is 
gener ally better than any that will come after 
it. I will not dispute the question which was 
i raised here yesterday, as 1 understood it, by 
Senators, whether or not there was a refusal 
to accept the first terms offered after the sur- 
render; but L will say this: after a few months 
had elapsed it became perfectly apparent that 
the Government of the United States believed 
there was not a disposition on the part of the 
southern people to accept such terms as they 
believed were requisite to the future peace 
and safety of this nation. 

The fourteenth amendment, which is the 
great bone of contention now, was submitted 
by Congress on the 13th of June, 1866. When 
| that fourteenth amendment was proposed as 
the terms upon which we were to be admitted 
back to the Union and upon which this ques- 
tion was to be settled, of course it became a 
| very grave question as to what it contained and 
what it meant. There was a large body of 
the southern people who at once took ground 
against it; but there was also a large body of 
, the southern people who advocated its accept- 
| anéé. I kadw nob what was done in thé other 
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States, but there was an election in my State 
held about that time under the reconstruction 
policy of Andrew Johnson, as it is sometimes 
called, and the fourteenth amendment, as well 
as the whole question of reconstruction, and 
what would. probably. be our condition and 
what we ought to do, was involved in that 
canvass. 

A Legislature was elected fresh from the 
people, and assembled. To that Legislature 
the fourteenth amendment was submitted. 
They were elected upon a discussion of. the 
question ; and, whatever may be said as to the 
other States, [ know now, as I knew then, 
that there was no disposition on the part of a 
majority of the white people of North Caro- 
lina, who were then the only voters, to accept 
it. I know that it was denounced and scouted 
as an insult to southern honor, especially the 
disqualification clause. But, sir, the clause 
that would elevate the colored man to the 
position of citizenship and secure to him his 
rights, and especially that clause which gave 
the power to Congress to enforce the amend- 
ment by appropriate legislation, were most 
vociferously denounced. 

lam not able to give you the exact vote of 
that Legislature on the fourteenth amendment, 
but my recollection is that out of about one 
hundred aud seventy members, there were only 
forty two who voted to accept it. I know that 
the number was small; that there was a refu- 
sal. I might go on and repeat what I said a 
few moments ago in regard to the appliances 
that were brought to bear upon preceding oc- 
casions, and which were repeated against those 
who were advocating the acceptance of the 
fourteenth amendment. It was the same old 
cry of being a traitor to our section, the same 
otd policy of denunciation, slander, and abuse, 
the same old assurances that the Democracy 

- of the North would come and save us from 
such terms; the same old appliances. 

Mr. President, | am perhaps tedious in re- 
capitulating these things, but it is necessary in 
order that Í may make myseif understood in 
my estimate of the present condition of things 
and of the underlying causes. Lam not doing 
it idly, but for a purpose. Time rolled on; 
and in March, 1867, Congress deemed it neces- 
sary to pass the reconstruction acts. North 
Carolinians will well recollect the elforts that 
others made, with my aid, to endeavor, if pos- 
sible, to withdraw North Carolina, to dodge, as 
some men then gaid, from under what we saw 
was coming; for it was evident that the nation 
meant to foree its reconstruction policy upon 
the conquered States. Congress had announced 
that the future peace and security of the nation 
required it; they had taken their stand ; and the 
question was whether we could resist. {t was 
announced that the war had been waged, not 
only to put down the rebellion, but to keep it 
down, and that this measure was necessary 
to keep it down. I will not criticise, nor will 
I express an opinion upon the question as to 
whether this reconstruction act was necessary. 
Jam not expressing an opinion upon the good 
policy even of the fourteenth amendment. I 
stand not here to discuss its merits. in some 
of its features it had my hearty approval and 
approbation ; in other features it had not. In 
the great liberry principles, the great princi- 
ples of right, the immunities of American cii- 
zenship, it did have my approbation. I would 
have preferred something different, but what 
were we to do? It was proposed, and pro- 
posed by those who had the power, to put it 
on us and to execute it. | ask if it was wise 
policy to attempt resistance ? 

But then came-the first reconstruction act. 
That did not produce the desired effect, it 
seems. . It. was said in the southern Srates—I 
have not examined the record—tbat every 
Democrat in Congress voted against it. We 
were told that there was a great: party being 


raised in the North; that no matter for the 
reconstruction acts, there was to be northern 
aid; the northern Democrats were to come to 
the rescue and save us from the reconstruction 
poliey. 

On the 23d of March, 1867, the first supple- 
mentary reconstruction act was passed, Con- 
gress still increasing in its stringency. It was 
passed finally over the veto of the President, 
with every Democrat in both Houses, as I was 
then assured and believe now, voting against 
it. That was repeated encouragement to re- 
sistance. I wish Democratic Senators and 
Democrats everywhere to see the wrong that 
they are doing to the southern people, if they 
do not mean in the last emergency to stand by 
them evenif they should again raise the flag 
of rebellion in order to resist the elevation of 
the colored. man to political and civil equality 
as provided in the reconstruction policy of 
Congress. 

Again, sir, on the 19th of July, 1867, there 
was a second supplementary reconstruction 
act, and that, too, passed over the veto of the 
President, and with every Democratic Senator 
and member voting against it, as I was in- 
formed; and if its not so I should like to be 
corrected, The great body of the Democratic 
party certainly were held up to the southern 
people as being opposed to it. 

Again, on the 21st of January, 1868, a third 
supplementary reconstruction act was passed. 
Every one conld see the determination of Con- 
gress to put their reconstruction policy upon 
the southern States. I looked uponit as mad- 
ness to undertake to resist it. But, sir, the 
Democrats of the southern States believed, 
from the fact of every Democratic member 
and Senator voting against the measures, and 
from the assurance that the then President of 
United States was on their side‘and had the 
northern Democracy at his back, that they 
could save the southern country from them. 
That is the foundation of all the hopes, of all 
the undertakings, of all the combinations that 
have been raised or now exist to prevent the 
practical operation of the fourteenth amend- 
ment and the reconstruction acts in the south 
ern States. If there has been a murder com- 
mitted, if there has been a man or a woman 
scourged, it can be traced to that very action 
and to the encouragement that was given to 
resist by force, if necessary, the operation of 
the reconstruction acts. 

{ do not charge the northern Democrats 
with intending to produce this state of things. 
Ido not charge them with complicity in any 
crime, or outrage, or disorder. I would not 
charge an improper motive upon any Senator, 
nor would [ charge it upon any man unless the 
proof were so plain that the conclusion that he 
was culpable was irresistible. Men often do 
things the consequence of which they do notsee. 
I wish theattenuion of the country called to the 
damage that those who here profess to be the 
friends of the southern people are doing them 
when they encourage by word or deed acts 
which, when attempted, must lead to ruin and 
disaster. {1 have shown that in the inaugura- 
tion of the rebellion there was much of re- 
sponsibility npon those in the North who indi- 
rectly encouraged it. Ido know that but for 
expected support from the then President of 
the United Staes, backed as it seemed by the 
votes in Congress of the Democratic party 
through their representatives, there would not 
have been that determined, fanatical opposi- 
tion to accepting the final terms proposed by 
the national authority. 

Why, sir, F was told by the Senator from 
Indiana, [Mr. Morron,] in his speech before 
the Senate a day or two ago, and 1 have beard 
it elsewhere, that colored suffrage, which has 


| beeu so-much abased and so much opposed, 


and which was so distasteful to the great body 
of the southern people, was the consequence 


of a manifest determination, as understood 
here, as understood by the nation, on the part 
of the southern people not to aecept the recon- 
struction policy. Hence, if there be anything 
wrong, or odious, or to be deprecated in col- 
ored suffrage, it is traceable to the opposi- 
tion which was made under the lead and insti- 
gation, whether intentional or not, of the 
northern Democracy to the execution of the 
reconstruction acts and the fourteenth amend- 
ment, 

Now, Mr. President, what is the fourteenth 
amendment’? If there be anything in it that 
looks to a perpetuation of the institutions of 
this country, if there be anything in it that the 
nation must adhere to as a matter of future 
peace and safety, it is mainly contained in its 
first clause. That clause bas four distinct 
propositions. I shall not go into them in detail. 
it amounts to this: that the colored people of 
the southern States shall be put upon a polit- 
ical and civil equality with their former mas- 
ters. That is what it means. There is not 
only that, but there is added to it a clause that 
Congress may, by appropriate legislation, en- 
force this. lask of every candid man if any 


one could avoid the conviction that the nation 
meant to practically enforce its policy in the 
southern States, either by legislation, appli- 
eable only to the courts, or, if necessary, by 
military power? 

That is the view I understood to be taken 
of it on all hands. We all believed that the 
Government was acting in good faith. Nobody 
supposed that a measure adopted avowedly 
for the purpose of saving the life of the nation 
and preserving it in the future would be aban- 
doned. We had experienced too recently the 
tenacity and determination of purpose on the 
part of this Government to suppose that it 
would turn back when it had set its shoulder 
once to the work. 

Then the question was simply whether to 
submit quietly and in good faith and aid in the 
practical execution of the measures, or by idle 
demonstrations of resistance subject ourselves 
to further repressive and violent measures, 
That was the question. I had no doubt my- 
self, and I suppose nobody else doubted, that 
the Government then intended to enforce the 
fourteenth amendment and all its principles, 
Now, what ought an honest, patriotic southern 
man to have done, he without any regard to what 
owed to the nation—I mean in a sectional view 
merely, what ought heto have done? We had 
been placed by the madness of the leaders 
whom our people had chosen in a situation 
where we could resist nothing. I believed that 
it was sound policy to accept the situation and 
to offer no resistance in any form. 

But it was necessary to form parties. There 
was a proposition to form a Republican party. 
It was understood then that the Republican 
party was pledged to carry out these measures, 
and it had the control of the Government. It 
was understood that the Democratic party were 
opposed to them; their votes in Congress had 
shown it. Now, sir, look at the elements of 
southern society. Of course every man knows 
that the colored people were in favor of car- 
rying out the fourteenth amendment. Every 
colored man was obliged to be in favor of it. 
it was to bis interest; he was invested with 
the right by the reconstruction acts to vote 
upon it, and as a matter of course his vote 
would becastin favorof hisliberty. You may 
talk about leaguesinfluencing votes. I do not 
know what is done inside of the leagues; I 
never was in one; butthere was and is human 
nature even under the black skin. ‘They had 
liberty offered to them; they had rights offered 
to them; they had protection in those rights 
promised to them by the great and conquering 
nation that, with its legions, had trampled 


down before their. eyes all opposition to its 
power and authority. Think you that they by 
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any fair means could have been induced to 
turn their backs upon a measure that was to 
secure to them their rights and their liberties ? 
They were of necessity naturally, I suppose 
any man will say properly, in accordance with 
every dictate of human nature and everything 
that might be expected of man, in favor of the 
reconstruction policy of Congress. It was ap- 
parent to all that the colored vote would be a 
unit. Was it proper to make the white vote a 
unit on the other side? 

That was the practical question. Men arose 
and said it should be so. I did not think so. 
I did not think so for various reasons. The 
white vote was a unit upon the other side! It 
was in majority in my State of from sixty to 
seventy thousand. Should the whole white pop- 
ulation oppose a measure when we knew that 
the colored people were for it with the Gov- 
ernment of the United States to back them? 
Could that seem good policy to a man who 
loved his State, who loved its peace, and who 
desired its prosperity in the future? I have 
no complaint of men who took other views ; 
but I submit to every candid man, was it not 
the part ofa patriot, ofa sensible man, of one 
who took acommon-sense view, and not a mad, 
frenzied, partisan, sectional view of the situ- 
ation, was it not the true policy for parties to 
be divided upon some other line than that of 
color alone? 

I might take a broader view. If a man felt 
any love for his country at large, if he felt 
anything for the peace and prosperity of the 
nation, if he loved the flag of his country, he 
must have deprecated the drawing of party 
lines upon the distinction of color. Suppose 
there had been the lineof color drawn between 
the parties, does anyone doubt the condition 
of things that would have resulted? There 
would have been the white men arrayed on 
one side against the rights of the colored man 
and the colored men arrayed on the other side 
with the United States to back them. ‘There 
would have been a majority of the voters of 
North Carolina against the reconstruction 
policy of Congress, 

Every man who knew the temper, the rais- 
ing, and the prejudices of that people must 
have seen that there was danger in the contest 
that was about to be waged to put into prac 
tical operation these measures. Noman could 
have been considered a false or a frenzied 
prophet had he predicted the very violence 
that has already occurred; had he predicted 
that there would be an interference of the 
United States Government to carry out its 
laws, to carry out a clause of its Constitution. 
If there had been this line drawn between the 
whites and the blacks, f ask what would have 
been the condition, or, 1f it were drawn now, 
what would now be the condition, of the south 
ern States in case of the interference by the 
military foree of the United States to enforce 
the fourteenth amendment ? 

Mr. President, I can hardly talk about this 
matter as earnestly as I feel. Think of the 
armies of the United States sent down to en- 
force the laws of the country and to carry out 
its Constitution, with all the black men on one 
side, and the Army aiding them and support- 
ing them in their rights, they believing that 
there was an effort being made by the white 
people to reduce them to slavery! Cen any 
man doubt the scenes that must necessarily 
follow? Why, sir, the occurrences of the rebel- 
lion would tame down into mere insignificance 
in comparison to what we should witness in 
every neighborhood, in every household in all 
that southern country. It was to avoid this in 
the future, as weil as from a sense of the innate 
right and justice of the reconstruction acts in 
their great liberty features, that a large num- 
ber of the most intelligent and highly respect- 
able white men of North Carolina went into a 
smovement.o orgarizea Republican party and 


to undertake to carry out in good faith the 
fourteenth amendment to the Constitution. 

Sir, the battle was pitched, with the colored 
men and some thirty-odd thousand white men 
on one side, and the large body of the white 
men on the other; and we then went deliber- 
ately into the contest. It is not ended yet, and 
it is not likely to be ended soon. Those who 
have been waging a contest against the four- 
teenth amendment and its execution stand upon 
the one side. They are Democrats. Those 
who wish it carried out, or whether they wish 
it or not are laboring in good faith, in accord- 
ance with the will of the Government, to put 
it into practical effect, are upon the other side, 
and they are Republicans. 

But, sir, Congress only up to this time had 
said the fourteenth amendment should be en- 
forced. It was only Congress that had said so. 
The year 1868 arrived when there was to bea 
presidential election, and an appeal to the peo- 
ple of the country to say whether they indorsed 
that policy of Congress, whetherthe great Amer- 
ican people meant to carry out in good faith 
the provisions of the fourteenth amendment 
and of the reconstruction policy, or whether 
armies should be sent down at the point of 
the bayonet to undo what armies had done, 
and to ‘disperse the carpet-bag govern- 
ments.” That was the question submitted. 
The Democratic party placed itself upon the 
platform of violence as we understood it. 
They put their candidates in the field pledged 
that the Army should go down and by violence 
disperse the carpet bag-governments and 
undo what had been done up to that time. 
You may be sure, sir, that when the great 
Democratic party of the North planted itself 
uponthat platform and appealed to the people 
there was some encouragement given to those 
who were opposed to the policy of the govern- 
ments at the South. You may call them 
rebels, you may call them by what name you 
please, the opponents of the reconstruction 
measures, and the opponents of the acceptance 
of the terms which had been proposed by this 
nation to us as a subjugated people, were 
encouraged to an extent that every Senator 
can very well appreciate by the fact that the 
great Democratic party of the nation had 
planted themselves upon a platform which 
announced that they wereto be overturned and 
not carried out, that there was to be a disper- 
sion bythe Army. I should have regretted to 
have seen, as a consequence, the success of 
the Democracy in the struggle of 1868, the 
sending down of armies for any such purpose. 
Then should I have seen the colored people 
in the southern States, not laboring to support 
those who were to rivet the chains of slavery 
upon them, but I should have seen them rising 
up in every locality and asserting their rights 
by violence, by force—I fear, sir, by crimes at 
the very contemplation of which the human 
heart stands appalled. 

If there was a lover of the South who could 
take a calm and not a partisan and frenzied 
view of the subject, he must have seen in very 
proposition further ruin, further desolation, 
further bloodshed from the execution of the 
proposition contained in the platform of that 
party. Every Republican found in that con- 
test the same old apphenees—denunciation, 
abuse, slander, vilification, social and busi- 
ness proscription, the assertion that he was a 
traitor to his section—the same old appliances, 
coupled with an assurance that the great De- 
mocracy of the North were standing at the 
back of the opponents of the reconstruction 
policy; and a comparison was drawn between 
southern men and northern Democrats of a 
most invidious character to those who sup- 
ported what they believed to be right and 
proper. Isawit then as 1 had seen it before, 
and as I see it now. Irtis the same old tale, 
the same old appliance. 
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But, sir, the presidential election: resulted 
notin the election of Democratie candidates, 
butin the triumph of the Republican- party, 
and in the indorsement of the reconstruction 
policy. The nation in its might at the ballot- 
box spoke. They spoke to me; they spoke to 
every southern man; they spoke to the negro. 
The nation said, that article in our Constitu- 
tion shall stand; the clause which says that 
Congress may enforce it by any legislation 
which it may deem appropriate—and what is 
appropriate depends upon any exigency that 
those who resist it may raise—shall stand. 
That was the decision of the American people. 
I did whatever I could to aid in getting sucha 
decision, because E knew that whatever of 
wrong, whatever of mistake, whatever of bad 
policy there was originally in the reconstruc- 
tion acts, they bad already been enforced to a 
point when to go back was ruin to my section, 
was bloodshed and disaster. To go back 
then was something that no man who loved 
his country and resided in a southern State 
could, in my judgment, have thought of other- 
wise than with horror. I mean no imputation 
upon men who thought otherwise. Many men 
are, unconsciously sometimes, and sometimes 
consciously, influenced against rightand rea- 
son by their party feelings, and more still by 
their sectional feelings, and more still by sec- 
tional feelings lashed into fury and fire by a 
training of fifteen years under skillful leaders 
and by the terrible events of an unfortunate 
and unsuccessful war. I do not desire to see 
that aroused again. 

Now, Mr. President, I come more particu- 
larly to the question at issue. Was it won- 
derful that people who were thus under sec- 
tional and party prejudice, who believed, as 
the: Senator from Kentucky yesterday said, 
that they had been badly treated and outraged 
by the Government of the United States, who 
had been assured of the support of a large 
party in the North—was it wonderful that they 
should have undertaken to substitute local vio- 
lence in the place of the violence that was 
threatened on a larger and a national scale 
by the platform of the party which they had 
supported in the presidential contest? The 
Ku Klux organization in the South grew out 
of this contest, and thatis at the bottom of the 
whole of it. Those men have undertaken to 
do with the scourge, the halter, and the dag- 
ger what they understood their party to pro- 
pose to do with the bayonet; and they have 
believed that they were sustained by their 
party in doing so, North and South. 

lhat is the secret of this whole affair. The 
question that is now upon this nation is, 
whether it will permit local violence to be 
substituted in the place of the Constitution 
and laws of this country? And ìf the nation 
does not mean to prevent it, if the nation does 
not mean to have the amendment enforced, in 
common humanity I want the nation to say 
so. Do not deceive the colored men longer. 
Do not longer deceive those white men who 
have been standing up to the Government and 
standing up to the rights of all American cit- 
izens as declared in the fourteenth amend- 
ment. But, sir, if the Government of the 
United States means to abandon its policy, it 
ought to look well to the consequences that 
must follow, I shall not go into them. Iam 
not arguing that question; but I warn Sen- 
ators that they may look well to the conse- 
quences that are to come. 

If the Democrats do not mean to nullify the 
fourteenth amendment, if they do not mean in 
good faith to oppose the political and civil ele- 
vation of the colored race to equul rights with 
the whites, if they do not believe they have the 
power to do it, I would appeal to them not to 
urge forward southern men to ruin and destruc- 
tion by holding out any such hopes. What-do 
they propose? Who of the North in good- 


106 APPENDIX TO THE CONGRESSIONAL GLOBE. [March 31, 
SENATE. Ku Klux Organtzation—Mr. Pool. 42p. Cona....1s7r Sess. 


faith wil. tell me that they mean practically to 


annul, to prevent being put. into operation, 


the fourteenth amendment and the reconstrue- 
tion policy of Congress? If they do, I should 
like to know how it is to bedone. If this con- 
test is to be waged to the sacrifice of the peace 
and the prosperity and the security of the coun- 
try, I wish to know upon what ground there is 
a reasonable hope of the success of such a 
contest. If I can. be assured that there is rea- 
sonable hope, and that in the hour of danger, 
when itis man to man and life for life, they 
are to stand manfully by and give support, 
then I will say that it is possible that they 
have good faith in all they are doing, and 
that there is some reason why southern men 
should by violence carry on the contest in the 
manner they are doing. 

But, sir, if there be no such hope,. and if 
forcible support is not pledged, I must pro- 
nounce it madness, I must pronounce it unfair, 
cruel, that it should be longer held out to a 
people that have already suffered so much. I 
must protest against my section and my peo- 
ple being longer made the mere foot-ball of 
party. In this I knowno party, I care for no 
party, I know no interest, 1 know no measure. 
Í want peace and security and law and order. 
I want enterprise and capital and prosperity 
for the South. I want liberty and justice where 
J reside and for the people whom I represent. 
Why, sir, parties are nothing; men are noth- 
ing. I would sink everything Í have and every- 
thing I hope for, politically or otherwise, to 
insure the future peace and security of my 
country. 

But, sir, what is proposed ? If the fourteenth 
amendment is not to be executed, what is to 
be the condition of the colored people in the 
southern States? If they are not to have equal 
rights with white men, if they are not to be 
secure from outrage and wrong, from scourg- 
ing and murder and assassination in the exer- 
cise of their rights, what is to become of them? 
It is idle to say that a man has a right on the 
statute book or in the Constitution if he dare 
not exercise it. It is deception to boast that 
America has freed her slaves if she denies to 
them the enjoyment of that freedom. It is an 
empty boast that you have struek the shackles 
from four millions of people if worse shackles 
are thereby put upon them. Do not say that 
you bave freed them, for freedom may be a 
very different thing in one section from what 
it ig in another. No, sir; it will amount to 
this, that you have not freed the slaves of the 
South; you have taken them from under the 
protecting band of interested masters and 
made them the victims of every villain and 
ruffian that chooses to outrage them. 

There may bea lingering hope; I have heard 
it. I know what was supposed, at the close of 
the war, before Congress and the nation had 
spoken on the subject, was likely to be the 
condition of the colored people after emanci- 
pation. It was supposed that they were igno- 
rant, and very truly supposed so; that they 
were hardly capable of self government. It 
was supposed then that they might be parceled 
out among the land-owners and former slave- 
owners of the country in something of the pro- 
portion of the slaves lost by them respectively. 
Í believe that all the slaveholders of the South 
have lists of the slaves they lost. It was sup- 
posed that these freedmen might, at some time, 
be apportioned out and made appendages to 
the plantations. Ido not mean that the same 
slaves that a man once owned were expected 
to be returned to him. What I have. sag- 
gested as being contemplated at one time might 
now be done by the appliéation of force. Is 
it proposed to do it? If they were made attach- 
ments to the various plantations and divided 
up by police regulations, under which they 
would not be allowed togo from oue planta- 
tid tb deothiér ör hold wbbtiligs; there Would 


be no trouble in controlling them. They could 
be controlled as well and even by the same 
means as when they were controlled as slaves. 
Is that proposed? If not that, then what is 
proposed? They have now become an ele- 
ment that must be considered, if for nothing 
else, from the fact that in certain events they 
may become dangerous and destructive. 

J understood the Senator from Delaware 
{Mr. Bayarp] to give a slight intimation of 
what was proposed by his party; I do not 
know whether he spoke by authority of his 
party, but his declaration rang upon my ears, 
and I read it afterward. He said, ‘‘ Why not 
leave these colored men free to go back under 
the control of their natural leaders who have 
been kind to them?’’ I may not use his exact 
language, but that is the substance of his 
remark. Is that a plank in the Democratic 
platform? Is that what we are to understand 
as being the object of all this? Is that to be 
the issue in 1872? If it is, let us know it. 
t Left free to go back.’ What does ‘‘go 
back’? mean? Ít may have to some ears a 
most unpleasant ring of old slavery. ‘Go 
back under the control.’’ What sort of con- 
trol? They were ‘‘under the control of their 
natural leaders” before the war. I will not 
believe that the Senator means that. But 
what sort of control does he mean? I will be 
liberal enough to believe that he means only 
political control, The context would seem to 
point to that as his meaning; but I do not 
like the expression ‘‘ go back.” But he says 
“leave them free.’ ‘That is the saving clause. 
Bat, sir, * free to go back.” The Ka Klux 
will show with what freedom they exercise the 
right “to go back under the control of their 
natural leaders.” 

Do you imagine that any freedman having 
tasted the sweets of liberty would go back 
under the control of anybody, political or 
otherwise, if he had the exercise of the rights 
of a freeman in making his choice? ‘ Free to 
go back.” Sir, they are free to go back now. 
Who keeps them fromit ? Isthere any southern 
man who will drive a colored man from his 
plantation if he proposes to go there and work 
for nothing, or small wages, and behave him- 
self? Supposea colored man goes to a plant- 
ation anywhere in the South and says to the 
owner, ‘I wish to goback ; Í want to be under 
your control ;’’ do you suppose he is going to be 
kicked off the plantation? He is free to go 
back now ; but he does not choose to go back, 
nor will he submit to go back as long as he has 
a hope of preventing it. 

But, Mr. President, allow me to examine 
this proposition, as Í understand it to be the 
main pointin the Democratic platform, a little 
farther. ‘‘ Go back under the control of their 
natural leaders ;’? and. pray, who are their 
“natural leaders??? i do not propose to refer 
to them as those men in the main who led the 
South country into rebellion, and for whose un- 
wise, not to say wicked, act in that regard we 
have suffered all the calamities that have fol- 
lowed—the bloodsbed, the ruin, the poverty, 
the disaster, the commotion. Who are ‘the 
natural leaders,’’ that they should have control 
now, not only of the persons of those who were 
formerly their slaves, but the votes of their 
former slaves? ‘‘ Let them go back under the 
control of their natural leaders,” and I im- 
agine those ‘‘natural leaders” will not quarrel 
with the fifteenth amendment. The land-own- 
ers and old slave-owners of the South will not 
quarrel with the fifteenth amendment if in the 
place of casting one vote, as they formerly did, 
they can march their hundred colored men 
whom they have under their control to the bal- 
lot- box and cast one hundred votes. But who 
arethe ‘natural leaders,” and I ask whathave 
they done for the material prosperity and glory 


tof that southern country for the last fifty years? 
Liss at Olid, Hindis; ladiana : ldok at the 


North, all over it, and see the glory and mate- 
rial wealth that have been achieved there. See 
in this time how new States. have sprang up 
out of the wilderness. And is there any man 
who loves the South but feels, if not ashamed, 
at least mortified at the contrast? What have 
we got of railroads, of manufactures, of school- 
houses, of churches, of cities, of commerce? 
These ‘‘natural leaders’? had wealth; they 
had intelligence; they had education; they 
had the benefit of the labor of these very men 
whom itis now proposed to put back under 
their control; they had political power, fall 
swing and sway; even upon the floor of the 
American Senate they wielded the scepter with 
a strong hand ; and what did they do for North 
Carolina? Let the condition of North Carolina 
in 1860 teil what they had done up to that time. 
1 will not turn to the darker picture and point 
to our condition now. ‘The proposition is 
nothing less than to put labor under the con- 
trol of capital. 

Who are the laboring men of the South? 
Have they not an interest in the common 
welfare? Have they not an interest in the 
country? They were born there; they were 
brought up there; they are attached to the 
soil. Whatever is to the advantage of that sec- 
tion is for their advantage. They are tbe bone 
and sinew of the country. It is labor upon 
which our institutions must rest.. It is not 
upon capital and upon political management 
that we can rely for the glory or the safety of 
this great nation. l would not put labor under 
the control of capital anywhere. If disaster 
should come, how would it be? “Lhose who 
owned wealth could dy to another place more 
congenial or more safe for them to live; but 
the laboring men of the South, white or col- 
ored, cannot flee. We have white laboring 
men there as well as colored ; the great bulk 
of the population were not slave-owners; the 
great bulk of the white men of that population 
are not land-owners beyond just enough land 
to attend with their own hands or with the aid 
of their wives and children. 

They must stand and take whatever comes. 
If war, if bloodshed, if murder, if Ku Klux 
outrage, if lawlessness and disaster and rapine 
come, they with their wives and little ones 
must stand by their cabins and suffer all the 
consequences, while the ‘natural leaders’? can 
flee and seek asylums elsewhere. Sir, are they 
to be put under the control of ‘ natural lead- 
ers,’’ to be bandied about as a mere foot-ball 
of ambition and party? If that be the propo- 
sition, I protest against it. 

Before the war there was not a unity of 
interest between the slave-owners and what 
were called the poorer whites of the South ; 
but there was power enough in the upper 
classes to keep down the poor whites—some- 
times by denunciation and abuse, sometimes 
by influence, by money, by taking advantage 
of their necessities. 

And now, sir, what is the proposition? Take 
the three classes, the colored men, the labor- 
ing white men, and the capitalists or the land- 
owners of the South, and what is the proposi- 
tion? Iris to let the colored men ‘go back 
under the control of their natural leaders.” 
But what becomes of the laboring white men? 
Formerly many of them voted with the old 
Whig leaders, who were opposed to sectional- 
ism, They did keep up something ofa contest, 
though unsuccessful, because these ‘natural 
leaders” then had. only one vote each. They 
could not vote their slaves however much they 
might have used the product of the labor of 
their slaves to influence the elections. But 
now it is proposed to put the colored men 
who. were formerly slaves under the control 
of the “natural leaders,’’ so that when they 
cometo the ballot-box each may bring from 
his plantation its, human. stock to vote down 
the laboring White tet of the South, 
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But, Mr. President, I am not done with this 
question in its bearings, because I wish the 
great North to understand it, if that be the 
proposition that is submitted to us. I have 
been told, and I subscribe to the doctrine and 
I will stand by it and none other, that what- 
ever measure is adopted for the southern States 
shall have equal application to the North—no 
favoritism here. If I may be allowed to use 
a homely phrase, ‘Let all be fed out of the 
same spoon.” Ifyou are to pass criminal laws 
against Ku Klux, let them be of general appli- 
cation. If you are to authorize the President 
to declare martial law or to suspend the writ 
of habeas corpus in a section of country 
where the civil lawis put at defiance by armed 
mobs, where the Constitution and laws of the 
United States are trampled under foot, apply 
it to Massachusetts, if Massachusetts presents 
the same condition of affairs. Letit go where 
ever you find enough bad men to override the 
good men in a community.. I imagine that 
Massachusetts will not complain. Sir, let it 
be of general application; and if you put labor 
back under the control of capital at the South, 
Linsist that you shall do likewise at the North. 


But, sir, suppose it is not carried to that” 


extrema, what will the laboring men of the 
North say to this? Suppose they are not put 
under the control of capital, and this Demo- 
cratic eccentricity, if I may so eallit, be applied 
only to the southern States; and suppose that 
from one of the northern States, from New 
York, if you please, the laboring men send to 
the other House of Congress a Representative 
elected by them over the candidate of capital. 
He has a voice there; he has one vote. Will 
those men be satisfied that the vote of their 
Representative be balanced by a Representa- 
tive from the South who comes at the behest 
of the ‘natural leaders’’ by the votes of the 
colored men put back under their control? T 
hear of the course which was pursued by sduth- 
ern men, before the war, in the councils of the 
nation. They then cast but one vote each. 
Let the colored men ‘‘go back under their 
control’? and they will come with tenfold power 
here, and it may be in the interests of the 
Democratic party still. $ 

Mr. President, I do protest that such a policy 
could not be carried out in the southern States 
except at the sacrifice of peace and order and 
of all the best interests of the country. It is 
an absurdity and an impossibility. It cannot 
be pat into practical effect, and will not be 
allowed. Then, sir, I am thrown back on the 
question I started with.. What is to be done? 
Does the nation mean to carry out the four- 
teenth amendment to the Constitution? Does 
it mean to put it into practical effect or not? 
It is resisted by violence. ‘There is a determ- 
ination in certain quarters that it shall not be 
put into practical effect. 

Now, sir, if the Senate will bear with me, 
what was the proper course to be pursued 
when it was ascertained that there were in the 
southern States organizations of men bound 
together by solemn oaths to substitute local vio- 
lence in the place of the reconstruction pol- 
icy of Congress, and to subvert law and order 
in widely extended localities? Allow me to 
examine what these organizations are. That 
they are strong in North Carolina is proved 
by all the witnesses. How strong, I cannot 
tell. One witness says forty thousand, another 
says sixty thousand. Both these witnesses, 

-and all the witnesses that testify as to the 
number, are members of the Klan. 

It has become impossible for the local au- 
thorities to contend against it, and they have 
failed entirely. What is the organization, and 
what are its purposes? Take the oath and 
read it; but its practices are worse, if possible, 
than the purposes announced in the terms of 
its organization. I will not. go into details in, 
tecounliiig the vdribus outages that hdve bash 


committed. I feel that it cannot be expected 
of me todo so. At any rate, it would be a 
most unpleasant task before the American 
Senate. Iam mortified enough at the exist- 
ence of such a condition of affairs in my State. 
It is in evidence that, in order to carry out 
their purpose, they meet in camps and vote 
upon the fate of this or that man who has 
offended them. They thus bring a stigma 
upon the very system of American institutions 
by deliberately putting to vote whether a cer- 
tain man who is obnoxious to the organization 
shall be assassinated or scourged, or other 
erime committed, 

Such proceedings cannot be confounded with 
ordinary cases of outrage and crime. Mem- 
bers of the Union League, it is said, commit 
crimes. I know they do. Members of churches 
commitcrimes. There is no organization the 
individual members of which do not commit 
crimes, But the distinction is that here crime 
is committed in pursuance of the order of the 
organization, and under its decree, and the 
whole power of that organization, no matter 
what it may be, forty thousand or sixty thou- 
sand, is pledged to protect from punishment 
those who execute its orders. ‘There is no 
possibility of getting a conviction, as it would 
seem from experience. I find that it is as- 
serted that there have been some convictions; 
but I have never known one. If there has 
ever been one in my State it is an exception, 
and exceptions prove rules. have never 
known one. I have known Ku Klux to be 
convicted; that is, I have heard of such 
things; but not convicted for perpetrating a 
crime of the character that has brought such 
disgrace upon that State, not when they go in 
bands in disguise under their officers, and 
burn school-houses, and scourge women and 
men, and hang and assassinate. None of that 
has ever been successfully prosecuted in a 
court of justice in North Carolina. 

Now, Mr. President, who compose tbis 
organization? A Senator became rather in- 
dignaut when it was said that the Ku Klux 
was composed of Democrats, Well, sir, it 
would be a very strange thing to be said in 
North Carolina that a Republican belonged to 
the organization. I do not know how it may 
be in some of the other southern States. Í 
cannot speak for them ; but I believe that after 
all that has been said in regard to my State 
the condition of things there is no worse, if 
indeed it is as bad, as in Georgia and Alabama 
and other places; and when the investigating 
committee proceeds with its labors i have 
no doubt there will be a very full confirm- 
ation of the opinion J now express. It would 
be a strange thing if it were asserted that any 
Republican in North Carolina belonged to the 
Ku Klux organization. I have never heard 
it charged. 1 have never heard that the Dem- 
ocratie papers, so full of slanders, slanders 
upon gil opponents, ever said that a Repub- 
lican belonged to the Ku Klax organization. 
All the Democrats cannot be members of it, 
all the Democrats are not members of it, nor 
do all the Democrats approve it; but it has 
been justly and truly said that every member 
of the Ku Klux Klan is a Democrat. 

Mr. SAULSBURY. Will the Senator allow 
me to ask him a question? 

Mr. POOL. Certainly. 

Mr. SAULSBURY. I ask the Senator 
whether the negroes that were spoken of by 
the Senator from Kentucky [Mr. Stevensoy ] 
yesterday, who took out a negro man and 
whipped him for voting the Democratic ticket, 
were Democrats, or whether they were not 
members of the Republican party? 

Mr. POOL. The same-occured in the county 
of Orange, where six negroes, seeing that the 
white Democratic Ku Klux could put on dis- 
guises and could kill and murder, concluded 
that they might put dn the same disgüisex dud 


imitate the Ku Klux, and.so they proceeded to 
commit their depredations. . 

Mr. SAULSBURY.. I ask the Senator if 
those to whom Í referred did not avow. their 
determination to whip that negro because he 
had voted the Democratic ticket? 

Mr. POOL. Well, sir, they were following 
a very bad example, both in putting on the 
disguise and committing the outrage, and in 
doing it for the purpose that the Senator indi- 
cates. But they found themselves in the peni- 
tentiary speedily, and when they were put on 
trial you saw no Ku Klux organization come 
to their kip. They were the bogus Ku Klux. 
But I will tell the Senator in all seriousness 
that the society of the South is endangered 
by these Klans, because bad men will under- 
take to imitate them and put on disguises and 
do deeds of outrage. But I was saying that 
all the Democrats could not be members of 
the Ku Klux Klan. I see Democrats on this 
floor who could not be members of it. They 
would not be admitted. Ifthey have ever be- 
longed to the Grand Army of the Republic they 
could not be admitted. A man has to swear 
before he can get into the Klan that he does not 
belong to the Grand Army of the Republic. 

Now, sir, I will suppose that a good, sound 
Democrat, who avows and advocates the broad 
doctrine that colored men should be left free 
to go back under the control of their ‘‘ natu- 
ral leaders,” should ask to be admitted to 
one of the Klans. They would say to him, 
“ We act upon your principles ; you are right 
politically ; you are all sound in doctrine ; but 
if you are a member of the Grand Army of 
the Republic we cannot admit you here.” 
Nor could he be admitted if a member of the 
Union League, although I confess a Democrat 
cannot be a member of the Union League if 
it be what gentlemen who belong to it have 
represented tome. The Union League is a 
national organization. 

Mr. SHERMAN. Could a man who acqui- 
esced in the fourteenth and fifteenth amend- 
ments be admitted? 

Mr. POOL. No, sir. I was going to say 
if the Union League is what it is represented 
to me, a national organization for the purpose 
of carrying out the reconstruction policy -of 
Congress, for the purpose of enforcing the 
fourteenth amendment 

Mr. VICKERS. Are they not all sworn to 
vote the Republican ticket? 

Mr. POOL. Ido not know. The honor- 
able Senator from Florida [Mr. Ossory] tells 
me that is not in the oath. But if a mem- 
ber of the Union League were to apply to 
become a member of the Ku Klux Klan and 
were to say, ‘‘I renounce all that, and I am 
going to vote the Democratic ticket hereafter 
and act with you men,’’ he could not be 
admitted; they would not take him in. Ifa 
man belonged to the Heroes of America, which 
was an organization in the southern - States 
during the war composed of Union men, bow- 
ever much of a Democrat he may be now, and 
hundreds of them are now the most violent 
of the Democrats of the South, he would not 
be allowed admission. There are other men 
who are not allowed admission. 

What does allthis mean? Those who belong 
to these Union associations are not allowed 
to join the Klan, even if they are Democrats. 
Why? It means that this is not only a Dem- 
ocratic organization, but it is an organization 


! of those who are in hostility to the Union and 


the laws and the Constitution of the country. 
I do not believe Senators will insist that any 
others than Democrats belong to it when they 
have heard the oath, which no man disputes, 
produced in evidence before at least one court 
in my State last summer, and before the com- 
mittee here. A man has to swear— 


“That you, will oppose all Radieals and negroes 
ig ali thòir politia : 
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Can a Republican go in and take that oath? 
“and that should any Radical or negro impose on, 
abuse, or injure any member of this brotherhood, 
you will assist in punishing him in any manner the 
camp may direct.” 

It is not very likely that a Republican would 
join an association and swear that he would 
undertake to punish any Republican who 
undertook to impose upon a member of the 
order in any manner the camp might direct, 
even to murder. But, sir, they are very 
guarded agninst getting in anybody but Dem- 
ocrats. i find that another article in their 
oath isz. 

“And that you will never assist in initiating, or 
allow to be initiated, if you can prevent it, any one 
belonging to the Red String Order, Union League, 
Heroes of America, Grand Army of the Republic, or 
any one holding Radical views or opinions.” 

It sounded strange to me that a Senator 
should rise and show feeling when it was said 
that this organization was composed of Demo- 
crats alone. lt was sometbing so novel to me 
that I was surprised. Sir, it is a Democratic 
organization, in the interests of the Democratic 
party. it has mind in it; I might almost say 
statesmanship in its organization. They swear 
that they never will reveal who initiated them, 
that they will never tell any of the secrets, 
that they will never let it be known that they 
are members themselves, that they will carry 
out the orders of the camp, that they will obey 
the commands of their leaders, that they will 
punish by order of the camp any one who im- 
poses upon a member. ‘That shows that there 
is system in this organization, that it was not 
ignorant men who originated it. i 

But, sir, that is not all; very far from it. 
They had explanations of these oaths. Among 
other things, they. bound themselves, or were 
instructed as a part of the obligation, that they 
were not to resist legal process. I have been 
a little surprised to hear on the floor of the 
Genate great stress put upon the fact that they 
did not resist process, Why, sir, if a mem- 
ber of the order were to resist process he 
would be punished; it would be against the 
rules of the order. And why? Because the 
resistance of process, the resistance of an 
officer would bring about an immediate cob- 
lision with the authorities, and the order 
would be obliged to go to the wall. : 

Mr, BLAIR. Will the gentleman from North 
Carolina inform me in what part of the tes- 
timony that instruction is, or the statement 
heis now making? 

Mr. POOL. 1 cannot refer to the testimony. 
I have not read the whole of the testimony 
taken before the committee as fully asl have 
some other, ‘There has been testimony taken 
before our courts in North Carolina. There was 
a large amount of testimony taken before our 
supreme court judges last summer in a three- 
weeks’ sitting. t learn it from the testimony 
taken either there or here. I do not know 
whether it is in this testimony, but this testi- 
mony is very meager. The committee have 
not proceeded very tar. 1 can assure the Sen- 
ator from Missouri, that if the investigation 
continues he will have this testimony. {t was 
brought forward in the courts of our State if 
itis not already here. Ido not know whether 
it is or not. 

Mr. BLAIR. We were very anxious that it 
should be continued; but it was closed and our 
Witnesses were sent away. 

Mr. POOL, i must be very greatly mis- 
taken if the Senator makes that declaration. 
T understood the Senator was opposed to pro- 
ceeding with the investigation. 

Mr. BLAIR. We were very much in favor 
of examining the witnesses whom we had 
called, but were not allowed to examine them 
as to the examination that was had of those 
men in North Carolina last summer. 

Mr. POOL, -I do not know anything about 
the committee. Ido-not know why the:com- 


mittee stopped just as the Congress stopped. 
They might have gone on perhaps without any 
regard to the expiration of Congress. I know 
there were a great many witnesses very im- 
portant, to be examined, if what! understood 
was the purport of their evidence was correct. 

Mr. BLAIR. The committee had authority 
to continue the examination during this Con- 
gress, but stopped after we got the authority 
to do it. 

Mr. POOL. Iam entering upon no defense 
of the committee. I know nothing about it. 
Iwas proceeding to say that I was surprised 
to hear a point made upon the fact that this 
organization did not resist process. Why 
should they resist process, even if it was not 
against the rules of their order? What good 
would it do? No man who is arrested is in 
any danger at all. In the first place, they 
have thus far succeeded in evading any bill of 
indictment bya grand jury. They havealways 
succeeded ın getting men upon the grand jury 
who were in theiriuterest, or from some cause 
or other no bills have been found except in a 
singleinstance, and that was in Judge Thomas’s 
district, where a part of the military force of 
the State was used early. And those men 
have not yet been tried, and I understand from 
the testimony here that the witnesses are not 
to be come at exactly at this time, and the case 
has been postponed from time to time on that 
account. 

But suppose the grand jury were to finda 
bill; there are the chances with the petit jury. 
One part of the obligation is that they shall 
bang about the court and get upon the petit 
jury and upon the grand jury and prevent the 
conviction of their members. I think the Sen- 
ator from Missouri will not deny that that is in 
the testimony that the committee took. That 
certainly is sworn to by one or more members 
of the Klan. Why resist processif there is no 
danger of an indictment, if there is no danger 
of conviction? But further, they were bound 
together by the whole power of the Klan to 
rescue members from prison, to take them out 
of jail. No, sir, there is no resistance of pro- 
cess, but the civillaw in my State, and I under- 
stand in the others, has been totally inadequate 
to punish the outrages that have been com- 
mitted. It wasso, I presume, to some extent 
in Kentucky, judging from the message of the 
Governor of that State, who is now a Senator 
on this floor. 

Now, sir, I ask in all candor, what is to be 
done? I come now especially to North Caro- 
lina affairs, with which 1 desire to deal. It 
was perfectly plain that there had been no 
conviction in theState courts; and yet at first 
I doubted the existence of the order. I did 
not think it possible that such an order could 
exist. Afterward, from men of respectability 
and character upon whom I relied, I found 
that I could no longer doubt the existence of 
it; and when the details of these horrid crimes 
came in, I asked very naturally, ‘* Where are 
your judges, where are your solicitors, where 
are your sheriffs?” Iwas answered, “The 
sheriffs in Alamance and some other counties 
are in the order; the judges can do nothing; 
the juries are in the way; we can make no con: 
vichions.’? I thought that the Executive of 
the State ought to supply the failure of the civil 
authorities in the localities by sending the 
militia of the State into those disorderly coun- 
ties, and with them some magistrate of general 
jurisdiction, a judge of one of our circuit 
courts for instance, who should go there, and 
with the military drawn from some peaceable 
locality, not at all connected with these men, 
as a posse, proceed to supply the failure of 
the local civil authorities in maintaining the 
laws of the State. I found that was the general 
sentiment. 
man of intelligence who considered the sub- 
ject twelve months ago that did not believe 


I found that there was scarcely a ||. 


the Governor of North Carolina would be 
derelict in duty, when he was assured by the 
judges of the courts that there was no possi- 
bility of executing the civil law, if he did not 
make some effort to supply the defect of the 
local authorities in this way. 

But, sir, I must confess that I had little faith 
in the ability of the military force of the State 
to do it. Atfirst I thought the State was all- 
powerful. I thought it could do it through its 
courts ; but twelve months ago I was forced to 
the conclusion, painfully, that there was noth- 
ing in the State, as it seemed to me, that would 
be adequate to contend against such an organ- 
ization, embracing even ten thousand men, 
bound together by principles so shrewdly de- 
vised to escape detection. When I saw that 
no convictions had been effected, when I saw 
that efforts had been made without success, I 
lost hope in the ability of the State to do it at 
all. Of course I must have foreseen, as every 
man must have foreseen, that ultimately the 
Government of the United States would have 
to come forward. 

Twelve months ago I introduced into the 
Senate a bill conferring jurisdiction of these 
cases upon the United States courts, doing 
just what I desire now to be done, bit which 
i must confess, in my judgment, willbe neces- 
sary to be done much more vigorously and 
efficiently now than would have been required 
at that time. I wished not only to break down 
the perpetration of those outrages and tosecure 
peace, but to avoid extreme measures if it 
could possibly be done. That bijl met with 
very little favor. Many Senators know very 
well how I spoke of the matter, how | talked 
to them. When the bill to enforce the fifteenth 
amendment was before the Senate, I introduced 
some sections of my bill as amendments to 
it,and they were adopted, but | am told it 
was gone in rather a bungling way. But, sir, 
the common sentiment that L heard expressed 
here during that time was, that the Governor 
of the State ought tosend in the military force 
of the State; that the State ought to exhaust 
all its powers before the Federal Government 
undertook to interfere at all; and hence it 
was undertaken by the Governor of North 
Carolina. 

We have seen the result. I do not pretend 
to say that the Governor did not make mis- 
takes. That he did blunder in some respects 
is true. But, sir, I do know, if any faith can 
be put in a man, if any faith can be put in the 
words or the gestures of a man by which an- 
other can judge him, that he acted from the 
highest principles of duty, and he believed he 
was doing what was right and what was his 
duty todo. itis said he refused to obey the 
writ of habeas corpus. At most, he but delayed 
obedience to the writ. I have nothing to say 
in regard to his power to do such a thing. I 
am not about to discuss that. Iam not detend- 
ing the Governor of North Carolina in his 
action. If I had been present when it was 
decided that the writ should not be imme- 
diately obeyed, but obedience to it delayed, I 
am assured by men in that State, who were 
advising that the emergency required it, that 
I should have advised it, too. 1 happened to 
be confined to my bed in another State at tha 
time, | think it likely, if the excuse given for 
it had been brought before me, 1 should have 
advised delay in obeying the writ. It seems 
the Governor had information that there was 
a purpose on the part of this Ku Klux organ- 
ization in the several counties to do what they 
call ‘‘riding around’? for two or three nights 
just preceding the election, and there was dan- 
ger of general civil war, strife, and bloodshed. 
He believed it, if his word is to be believed, 
and others believed it. : 

Bot, sir, for whatever cause or on whatever 
account, it has all failed, and the Governor of 
North Carolina has been impeaéhed, has been 
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tried, and by a partisan Legislature has been 
convicted and ousted from his office for making 
that effort. : 

Mr. BLAIR. Will the Senator allow me to 
say, on that poit, that of the Legislature which 
impeached and the senate that convicted him 
five I think, certainly four, Republicans voted 
for his conviction ? 

Mr. POOL. Yes, sir. As I am driven to 
the question of how he was convicted, I will 
tell it all, and let us see how Republicans came 
to vote that way and what they voted for. I 
did not mean to make that episode in my 
speech. In the first place, when that Legis- 
lature assembled there were not two thirds 
of the senate Democratic, and it required two 
thirds to convict. There were not two thirds 
of the senate which resolved itself into a high 
court of impeachment that were of the ex- 
treme political views that would have consum- 
mated the act of deposing the Governor. They 
went deliberately to work and turned out 
Republican after Republican, and seated Dem- 
ocrats in their places, for the express purpose 
of getting the requisite majority. 

Mr. BLAIR. I will remark at this point 
that then they followed a very bad example set 
them by the Senate of the United States. 

The PRESIDING OFFICER, (Mr. Nye 
in the chair.) The Senator from Missouri will 
address the Chair if he desires to interrupt the 
Senator from North Carolina. 

Mr. BLAIR. I beg pardon. 

Mr. POOL.. Bad examples are contagious. 
The example of violence set in the Demo- 
cratic platform in 1868 was contagious enough, 
in my judgment, to have originated the local 
violence that took place, and that is now 
being carriedon. Bad examples are very con- 
tagious. 

All the appliances that have ever been 
brought to bear upon men who were opposed 
to extreme measures before the war, during 
the war, and since the war were set to work 
for the purpose of securing this conviction. I 
believe, and I bave reason to believe—I do 
not merely assert it as an idle rumor—that 
the conviction was decided upon in caucus be- 
fore the trial commenced. But, sir, it never 
would have occurred, in my judgment, but for 
the minority report of the investigating com- 
mittee, that went to the city of Raleigh just 
in the mick of time. 

Mr. MORTON. What report? 

Mr. POOL. The minority report of the 
senate committee, which I will examine before 
Isitdown. It was understood that many Demo- 
crats were opposed to conviction and intended 
to vote against it, and there was a general feel 
ing, as I am informed, that there would be 
no conviction at all, Democrats who had 
expressed a disposition not to vote for con- 
vietion were threatened. The Ku Klux organ- 
ization brought their whole power to bear upon 
them, and upon Republicans, too. 

Mr. President, allow me, as I have been 
driven to this matter, to take up the acts of 
that Legislature. It prolongs my remarks 
beyond what I designed, and they must neces- 
sarily be long enough any way; but as l bap- 
pen to be prepared on this question, let me 
ask, what did the Legislaturedo? The very 
first act when they arrived at Raleigh was a 
proposition to print the message of the Gov- 
ernor. They were elected, as Ishall show, by 
this Democratic Ku Klux organization. That 
was the means by which they got a majority 
of the Legislature. When they assembled a 
message was sent to them by the Governor, 
which contained some of his proclamations 
and the evidence taken before the supreme 
court exposing this Ku Klux organization. 
For the first time in the history of North Car- 
olina, if notin the history of any State, they 
refused, bya party vote, to print that message 


so that the people could see what the evidence 
was. 

Subsequently, when it became necessary that 
the message should be printed for use by mem- 
bers, with accompanying documents, another 
proposition was made to print; but they 
amended itso as to print the message only, 
but none of the accompanying evidence against 
the Ku Klux. 

The law against the Ku Klux, which was a 
copy, [ understand, almost verbatim from a 
New York statute, was swiftly repealed by the 
Legislature. Just as soon as they assembled 
they proceeded to repeal the law against this 
organization. What was the effect of that? 
It was to show Republicans, as well as the 
Ku Klux themselves, that the Legislature was 
in the interest of the Ku Klux, and that they 
need not fear any further interference on the 
part of the State government. 

That is notall, There was upon the statute- 
book of North Carolina at that time a law 
authorizing the Governor to employ detectives 
when it became necessary; a Jaw which | 
believe is very common in all the States; but 
it had operated to the exposure of the Ku 
Klux, and they were swift to repeal that. 

Now, sir, to show you the spirit of the Legis 
lature which convicted Governor Holden, as 
the Senator from Missouri, by his reference to 
the conviction, bas called my attention to it, 
and as it is an old and wise saying, that I may 
perhaps be pardoned for repeating on the floor 
of the Senate, that straws show which way the 
wind blows, let me refer to a little incident 
that occurred a week or two ago in the North 
Carolina senate and since the impeachment, 
which will show the spirit which is rife there. 
During the rebellion, while the convention was 
in session that passed the ordinance of seces- 
sion, aresolution was adopted to place the bust 
of John C. Calhoun in a place in the senate 
chamber, and it was placed there. After the 
war ended and the Union men obtained con- 
trol of the Siate, it was removed up stairs into 
the library; | think a more fitting place for 
the bust than the senate chamber. Since the 
conviction of Governor Holden the senate has 
deliberately passed a resolution to bring the 
bust down and put it back in the senate cham- 
ber. Ido not know that itis wrong. IJ only 
speak of it as something that is significant. 

Every appliance was brought to bear upon 
the Legislature, persuasion, threats, and every- 
thing else, in order to secure aconviction. But, 
sir, how did the question stand? ‘The Senator 
says six Republicans voted for the conviction. 
There were, I think, eight articles in the im 
peachment resolutions. The first and second 
articles embraced the whole batch of charges. 
The subsequent articles were but subdivisions 
of the first and second, and many of them had 
very little in them. ‘The articles were very 
ingeniously drawa. The first and second con- 
tained the whole gist of the charges. 

Now, sir, the Governor was not charged 
with corruption. They did not dare to charge 
that. He was charged only with the use of 
the military and his manner of using it in 
putting down the Ku Klux, the arrest of cer- 
tain men, and the refusal to obey the writ of 
habeas corpus. A vote was taken upon each 
separate charge. On the first charge he was 
acquitted. On the second charge, which was 
general and comprehensive, he was also ac- 
quitted. Then, when it came to the minor 
charges, I think he was acquitted on some of 
those, but on some three or four—I do not 
know how many—he was convicted, and it was 
on some of these subdivisions that the four 
Republicans, very improperly in my judgment, 
voted for his conviction, But the charges 
were so drawn that they were almost obliged 
to so vote, whether the act embraced any tur- 
pitude or not. In some of the charges the 


facts charged would not when critically exam- 
ined embrace any guilt at all. It was on these 
charges that the Republicans voted. But, sir, 
on the main question, and this is the point to 
which I desire to call the attention of the 
Senate, in answer to the Senator from Missouri, 
when the main question was put, whether, 
having been acquitted on the iwo main charges 
and convicted only on some of the minor 
charges, he should be punished, there were no 
Republicans voting to punish him; but the 
Democrats, those who were originally in the 
senate and those who had been thrust in 
against law to take the place of Republicans 
legally elected, all stood in solid phalanx and 
voted for the punishment. that was inflicted, 
the deposition from office, and the disqualifica- 
tion from holding office hereafter. 

Sir, who were they who so voted to disfran- 
chise the Governorof North Carolina? Hight 
of them certainly, if not thirteen, as I am 
told, were men who hold their seats avowedly 
and without denial in direct violation of the 
fourteenth amendment to the Constitution of 
the United States, which they have taken an 
oath to support. No man will deny that eight 
of those senators are under disability, and they 
confess that they are. l know some myself 
who were members of the Legislature before 
the war, who were clerks of courts before the 
war, men of my acquaintance, and. who were 
contederate officers during the war, and who 
have never been relieved, and yet are now 
holding their seats in the State senate, and it 
was by their votes that the Governor of the 
State was deposed. 

Mr. BLAIR. They were not as fortunate 
as the Governor bad been in having his dis- 
abilities removed. 

Mr. POOL. And they were not quite as 
careful in taking oaths as the Governor was. 
If they had been they would have refused to 
hold an office where they had to swear to sup- 
port the Constitution until their disabilities had - 
been removed. 

Mr. President, I find I have consumed a 
great amount of time in discussing this ques- 
tion in a general way, and I feel reluctant to go 
into details at this time upon another branch 
of the subject. I do not know but that it 
would be more proper upon another occasion 
that I should do so. As a matter of course, 
we expect. some bill to be presented to the 
Senate. We expect this discussion to go on. 
I find that I have spoken nearly three hours. 
I had no idea that I had spoken so long. 

I believe that legislation is indispensably 
necessary, and thatit ought to be adopted now. 
I do not believe that it will be possible, by any- 
thing that can be done in the State of Nor h 
Caro lina by the civil authorities, to put a step 
to the present outrages that are going on in 
that Stare until there is manifested on the part 
of the Government of the United States a dis- 
position to enforce its laws and its Constitu- 
tion. All that I desire is that Congress shall 
act upon this matter in such form as they may 
think the exigency requires. l would prefer 
that there should not be a resort to extreme 
measures. I would infinitely prefer that there 
should be no resort to martial law as long as it 
can be avoided, but I would be willing to see 
a resort to anything rather than have outrage 
and murder and disgrace and ruin, materially 
and otherwise, continually visited upon our 
people. I believe that if there is adopted a 
wise measure giving the United States courts 
jurisdiction in the course of eight mouths the 
condition of affairs may be very materially 
changed. 

Mr. President, the question is simply with 
the Congress of the United States, as I first 
started out in stating, whether or not they will 
enforce, by appropriate legislation, the four- 
teenth amendment, or whether they will suffer 
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it to be superseded by violence in the localities. 
If that be the quastion to be dealt with, it.is 
important for all parties that we should know 
at once how it is to be done. 

Before the debate closes I propose to exam- 
ine more at large what I was forced to touch 
upon in this discussion by the question which 
the Senator from Missouri put to me. I pro- 
pose to examine the matters in North Carolina 
that are alleged to have led to the formation 
of the Ku Klux organization. J wish to exam- 
ine the charge of corruption that has been 
made against the State authorities. It was my 
purpose, I must confess, to have gone into that 
to some extent at this time; but as I have con- 
sumed three hours I would prefer to take up 
the subject on another occasion. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. J. H. MOORE, 


OF ILLINOIS, 
In tHE House or REPRESENTATIVES, 
March 81, 1871. 
The House having under consideration the bill 
(EE, R. No. 320) to enforce the provisions of the 


fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. MOORE said: 

Mr. Speaxer: Before submitting the remarks 
which I had intended to deliver upon the sub- 
ject under discussion I desire to say that it has 
not been my purpose, nor do I feel prepared, 
to enter into the legal argument of the ques- 
tion. I have desired to turn my attention prin- 
cipally to a sort’ of plain, easily-understood, 
and common-sense view of the subject, which 
I hope may not be considered injudicious, 
unwise, or as a view of the important consid- 
erations involved taken from a stand-point not 
sufficiently elevated. And I respectfully sub- 
mit, if, after we bave been so long led through 
the labyrinths of legal lore, a little gospel and 
plain, common sense might not now come in 
very appropriately, 

Sir, I do not call to mind a time since I have 


been a member of the Republican party, and | 


that has been ever since the party came into 
existence, that I have had so anxious a soli- 
citude for its reputation and continued use- 
fulness. It has heretofore made a record of 
which every man who has coJperated with it 
may justly be proud., Its fidelity to the great 
principles of liberty and equality, its devotion 
to our free institutions when they were exposed 
to imminent peril, its broad views in reference 


to human rights, and its sublime patriotism | 


have hitherto made it honored and respected 
in all lands where liberty is loved. And now, 
sir, the wish of my heart is'that in this emer- 
gency, and on every trying occasion that may 
arise in the future, there may be enough wis- 
dom found in it as that it may still commend 
itself to the judgment and confidence of the 
American people. 

I foresaw, upon the organization of this 
Forty-Second Congress, that very exciting 
questions were likely to arise if the session 
was protracted, upon which we were but poorly 


prepared to act, and hence I was intensely | 


anxious that we should adjourn early, since {í 
hoped that after going home and mingling 
with our people, and calmly and dispassion- 
ately looking over the field, we might return 
here in December next better prepared to do 
justice to the great and important questions 
that were bound to come before this Congress. 
I did not believe, nor do I yet believe, that 
there is anything in any of the questions now 
so muchagitating usthatimperatively demands 
grave legislation immediately. 

I believed then, and I believe now, that the 
country felt that we would act wisely by adjourn- 
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ing over till December next; and every influ- 
ence that I have been able to exert has been 
turned in that direction. Events which have 
transpired here since our organization in this 
House, and especially at the other end of 
the Capitol, have only confirmed me in the 
belief that our continuance here, under the 
circumstances, has been a grievous mistake. 
No good has come to the country, but immeas- 
urable damage, I fear, has accrued to the 
party, which I am sure is most keenly felt 
throughout the whole land. 

Ihave been opposed to any grave legislation 
at this time in reference to alleged outrages in 
the southern States, as I felt that we were not 
sufficiently informed in reference to this vexed 
question. I thought we were not sufficiently. 
assured that these irregularities might not in 
some way be remedied without the interposi- 
tion of the General Government. I favored 
the appointment ofa judicious committee that 
should be empowered to go into the troubled 
localities of the South and thoroughly invest- 
igate these complaints, which have come to 
us in almost every conceivable form, and with 
almost infinitely varied versions, and ascer- 
tain, unmistakably, if possible, the nature of 
these troubles, and the causes from which 
they originate. Then I hoped that we and our 
people might know if any absolute necessity 
existed demanding extraordinary legislation. 
Then we might have moved forward with greater 
assurance that we were acting wisely. 

Certainly, it would be gratifying to every 
good citizen of this country to have these dis- 
orders come to an end without the interposi- 
tion of the General Government. We would 
all, I hope, be pleased to have the people of 
all the several equal States of this Union show 
their capacity for self-government. The inter- 
ference of the Federal authorities with the local 
affairs of the individual States is a necessity to 
be deplored at any time, and nothing but the 
demand of uncontrollable necessity should, as 
it seems to me, make ua willing to permit such 
an interference. 

Again, sir, I am sure that there is a growing 
sensitiveness upon this subject in all the north- 
ern States. The people have anxiously waited 
and watched for the time to come when the work 
of reconstruction should be at an end, when 
all the States, restored to their places under 
the Government and invested with their equal 
rights, should be able to walk alone and enter 
upon a career of assured peace and prosperity. 

Without the most imperative reasons I fear 
that we shall not be justified by the people in 
the extreme measures which have been pro- 
posed and which we are now called to decide 
npon before a most searching and thorough 
investigation has been instituted. The opin- 
ions of our friends, the loyal men of the south- 
ern States, are not united as to the necessity 
of any immediate interposition on the part of 
Congress. Some of them, with great earnest- 
ness, declare that such interposition would be 
unwise, and suggest other remedies which, in 
their opinion, would be more effectual in re- 
storing law and order. 

Again, these disturbances are attributable 
to a variety of causes. Some of these causes 
of irritation and discontent, it is alleged, are, 
in the opinion of many who have been in con- 
stant sympathy with the Government and with 
the party in power, chargeable to an inefficient 


| and bungling administration of the local gov- 


ernments in those States, and to the fact that 
there has been in many instances a reckless 
disregard of prudent legislation and a wanton 
and extravagant expenditure of the substance 
of the people. > 

Again, it is alleged, and believed generally 
throughout the country, that an irresponsi- 
ble, reckless, and unprincipled set of adven- 
turers, claiming to be the friends and repre- 


> 


sentatives of the party in power, have, in 
many instances, without ability and experi- 
ence im matters of government, secured the 
reins of authority, only to degrade their posi- 
tions and demonstrate their utter incapacity 
to work out results favorable to a state of har- 
mony and peace, and who, temporarily raised 
to places of power and responsibility which 
their merits did not secure, and incapable of 
appreciating the high trust to which mere cir- 
cumstances have called them, have so borne 
themselves as necessarily to create discontent 
and provoke resistance. . 

Yet this allegation, I am sure, is not good as 
against all whom ex-rebels and Democrats have 
seen fit to brand as odious carpet-baggers. Some: 
of them going South in quest of permanent 
homes have at once identified themselves with 
every interest of their several localities, and, 
mindful of their responsibilities and true to 
whatever trusts have been committed to their 
hands, have commanded the gratitude of the 
country and have honored the great party of 
freedom with which they areallied. Somesuch, 
I am happy to say, are serving in this Congress, 
and they are not to-day, I know, distasteful to 
the best people of the South. 

And again, sir, it has been repeatedly urged 
by many, very many of the best friends of law 
and order in the South, and I believe by a 
majority of the Representatives from the south- 
‘ern States on this dont, that disabilities imposed 
and still remaining upon many of the more in- 
telligent citizens of the South, extensive prop- 
erty-holders and tax-payers into the Treasury 
of the United States, while the continuance of 
them can be of no possible advantage, are abso- 
lutely not only a constant source of irritation, 
but likewise a positive obstruction in the way of 
a healthy development of good feeling in the 
South. And I respectfully submit, sir, if these 
honorable gentlemen, sterling men of our party, 
men of discernment and discretion, are not 
certainly, as to their opinions on these vexed 
questions, entitled to grave consideration, com- 
ing as they do from the very precincts of these 
disorders. 

It is claimed, with much show of consist- 
ency, that while this large class of intelligent 
persons are thus disfranchised and held in the 
attitude of proseribed citizens, unworthy of 
being trusted with the full exercise of the rights 
of American citizens, they are thus rendered, 
in a manner, reckless or indifferent in refer- 
ence to matters of government in their midst; 
and being made and considered irresponsible, 
are constantly tempted to give themselves no 
concern in reference to the anomalous state of 
things existing among them; that if, on the 
contrary, their disabilities were removed, and 
the responsibilities of government were placed 
alike upon them as upon others, they would be 
without excuse, and would soon be induced, 
as a matter of interest to themselves and to 
their States, to contribute the weight of their 
combined influence to the promotion of peace 
and good order. 

Mr. Speaker, a certain amount of intelligence 
and experience is indispensable in order to the 
successful management of free governments. 
In some localities of the South we realized the 
fact, when we come to the work of reconstruc- 
tion, that so generally were the people tainted 
by rebellion that there were not enough among 
them left who had remained steadfast in their 
allegiance, during our late troubles, to intelli- 
gently organize and administer governments 
in those localities. Hence, we were under the 
necessity of introducing and passing bills for 
removing political disabilities, in order to en- 
able men of intelligence and experience to 
accept office at the hands of the newly organ- 
ized governments under the reconstruction acts. 

And this mode of removing disabilities has 
gone on year after year, until it has degenere 
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ated into a weak, and I might say, asort of con- 
temptible, system of peddling out amnesties, 
disgusting not only to the people of the South 
but also to the most careful, observing, and 
intelligent people in the other States. The 
press has been almost unanimous in its disap- 
proval of the course pursued in this regard, 
and with great unanimity is demanding a more 
liberal, a more magnanimous and statesman- 
like attitude upon thissubject. It is felt to be 
undignified in a great Government like ours, 
which has been so signally triumphant in sub- 
duing its enemies, to higgle over this question 
and cling with such strange tenacity to the 
continuance of these disabilities, when no pos- 
sible good whatever can arise’ from sach a 
course. 

The most unreliable class of rebels, the 
victims of blind prejudices, such as really have 
but little interest in the advancement of civil- 
ization and good order, who have no idea of 
progress, who know not how to appreciate the 
events which have transpired in this country 
within the last ten years, are rehabilitated, are 
American citizens in the fullest sense of the 
term, while better men, who have property 
and families and pride of character, and who 
must continue to live among us and work out 
whatever of fortune may yet remain to them 
and their families, are under the ban of the 
Government. If it is said they are rebels and 
have themselves been the authors of their own 
disabilities, I answer they are nevertheless a 
part of the present inheritance of this Govern- 
ment, a part of the throbbing life of this great 
Republic, and the sooner that life can be made 
to take on a normal existence and be made to 
feel that it is a regenerated and recognized part 
of the great whole the better for the country. 

A majority of this House, a majority of the 

eople of this country, are for general amnesty. 

hy is it not granted? Simply for the reason, 
sir, that a minority sufficient to prevent a two- 
thirds vote persists in the indulgence of that 
mode of reflection and reasoning which, upon 
such grave matters of policy, have not hitherto 
been the characteristics of statesmen of the 
most enlarged and liberal views. I fear, sir, 
that our course in this regard has not been suf- 
ficiently elevated and enlightened. We have 
not, perhaps, as earnestly as was our duty, 
labored to make the interests of the conquered 
people of the South identical with our own. 
remember that Grotius in his great work has 
used language to this effect. | may not quote 
his precise words : 

“However absolute and unlimited may be the 
power acquired over a conquered people, itis neces- 
gary to treat them with gentleness and forbearance, 
so that with as little delay as possible theiy own 
interests may become blended with those of the 
conqueror.” 

Why, sir, the authorities of the Austrian 
empire did not long delay in adopting this wise 
and liberal policy toward her brave Hungarian 
subjects. Otherwise the Magyar would be on 
the war-path to-day. And the Czar of all the 
Russias has so borne himself toward the Polish 
subjects of his empire. Cannot this great na- 
tion of freemen adopt and pursue as liberal 
a policy toward her conquered people? Sir, 
we have hesitated too long already. I cannot 
escape from the conviction that had this pol- 
icy been adopted during the life-time of the 
Forty-First Congress, a more peaceful and 
prosperous state of things would now be pre- 
vailing in the southern States. 

Now, sir, a full and careful investigation into 
all these phases of the question concerning the 
condition of southern society, made by a judi- 
cious committee composed of Senators and 
Representatives, might have put this Congress 
in possession of information of such a reliable 
character as to have enabled us to adopt a pol- 
icy which might have commended itself to the 
wisdom and good sense of the. people of this 
entire country. 


But this course did notsuit the tastes of gen- 
tlemen who have heretofore been in favor of 
extreme legislation, It does seem to me, sir, 
that honorable gentlemen, whose motives how- 
ever, I am in no disposition to impugn, have 
come to think, unwittingly it may be, that their 
patriotism must still be warmed at fires that 
ought long since to have burned out, or that 
their devotion to Republican principles may 
be suspected unless they can verify it by an 
exhibition of zeal in the work of governing the 
southern people by special acts of Congress. 
Over those people and States we have exer: 
cised authority so long that it has seemed to 
become almost chronic in the minds of some 
of our politicians and statesmen. 

I think, sir, I have as keen a sympathy for 
loyal men of the South as any man upon this 
floor and that I as deeply deplore the exist- 
ence of strifes and divisions among them; and 
when, to my mind, the necessity becomes clear 
and absolute I would fly to their relief as ex- 
peditiously and swiftly. And I recognize the 
existence of outrages, wrongs, and murders by 
armed maraudersand masked assassins, whose 
purposes are of the most unwarrantable and 
unworthy character. I cannot see how any 
honest man can deny the existence of these 
outrages or find it in his heart to justify them 
or apologize for them. 

But I insist, sir, that there are cireumstances 
connected with the last recent years of the his- 
tory of the South which ought to be gravely 
considered when we come to apply remedies 
for the wrongs most deeply deplored. What 
country in the world has ever passed through 
such a sudden and complete revolution? That 
revolution, though by us, who have always been 
trained to the grandest conceptions of human 
rights, who have always believed that Govern- 
ments should conserve the rights of their poor- 
est and most helpless subjects, regarded.as the 
grandest event that has ever transpired in tiè 
history of nations, nevertheless run counter 
to all the modes of thought peculiar to that 
people. The very modes of society, which 
irom their infancy they had, however, errone- 
ously, learned to esteem as their peculiar glory, 
have been swept away. The unhappy victims 
of misguided leaders, they have been over- 
whelmed by the most terrible disasters, and 
themselves and their country almost wholly 
impoverished. 

By this stupendous revolution, which we 
know to be in the interest of humanity, and 
which we are’ sure, if they were but wise and 
patient, would be the ultimate glory of their 
own land and people, they have been started 
upon a career of life to them new, and in a 
measure, from the first, but feebly compre- 
hended. They have been slow, from the very 
nature of their previous: surroundings, (for 
which the great majority of them are not indi- 
vidually responsible,) to comprehend and ap- 
preciate the situation or to grasp in their minds 
the real nature of the new order of things. 
Again, is it not wise in us to reflect upon the 
fact that a majority of the people, including 
the new-made citizens, the people of African 
descent, were almost without education, were 
never trained to think, and but poorly capaci- 
tated to exercise with wisdom and discretion 
their appropriate part in their new and respon- 
sible reiationships ? 

Add to this the animosities engendered by 
along and desolating civil strife, during which 
so many unavoidable hardships and suffer- 
ings were endured, and during whieh the worst 
of passions were almost necessarily, from the 
peculiar nature of the struggle, stirred to the 
very dregs, and allow the further reflection that, 
at the close of the fierce conflict, thousands of 
demoralized and bankrupted men were cast, 
without a penny, upon the bosom of disorgan- 
ized society, that multitudes of families, by rea- 
son of the terrible ravages inseparable from a 


state of war, were compelled, when the conflict 
was over, to look upon blackened and smol- 
dering ruins instead of comfortable homes and 
competency to which they had been familiar, 
and then tell me if we could, under so many 
adverse circumstances, reasonably expect at 
once a perfect order of society? 

Tell me if human natare, imperfect at best, 
and liable to perverseness under even less try- 
ing circumstances, could have been expected 
to behave itself in strict accordance with per- 
fect law and order, and be mindful of all the 
nice distinctions of duty and responsibility ; if, 
under the circumstances, while society was 
really in a transition stage, while adjusting 
itself to the new order of things, it was not to 
be expected that here and there lawless men, 
impelled by bad passions, might come to the 
surface and commit deeds of violence. IfI 


| am reminded that five years have expired 


since the war closed, and that ample time has 
been given for law and order to assert their 
sway, I remark in reply, that the processes by 
which old habits and forms of thought are put 
off and new ones taken on have been slow in 
all ages of the world, and that five years is but 
an insignificant period in the history of com- 
munities. i 

Mr. Speaker, I hope I may not be considered 
perverse in giving forth these utterances which 
have pressed with the force almost of inspira- 
tion upon my mind, and that it may not be con- 
sidered politically wicked in meto say that my 
sympathies go out somewhat toward the peo- 
ple of the South in their present condition, 
both white and biack, and that I deplore 
extreme measures toward any of them, unless 
impelled thereto by an overmastering neces- 
sity. But when to my mind that necessity 
shall arise, I shall be ready to strike home and 
strike hard. Every fiber of my nature vibrates 
in unison with the policy of the great party 
of my choice touching the stupendous and 
far-reaching principles involved in the act of 
emancipation and the recent amendments to 
the Constitution. I believe them to be based 
upon the foundations of eternal truth and 
justice, and the gates of hell, with the Democ- 
racy to help, cannot now overthrow them. 
My motto is, and the motto of the people of 
this country, in this regard, I am sure is, that 
of the immortal. Hampden, ‘t Nulla vestigia 
retrorsum ;’’ and woe to the party that, by any 
possibility coming into power, shall endeavor 
to shape its policy with a view of reversing the 
decisions of Providence and the people, on 
these great principles of justice and equal 
rights. 

Í, sir, without reluctance, put my own life in 
peril to drive the rebellious of them to the wall 
when they were in arms and led on by wicked 
rulers against the life of my country; and it 
was the proudest hour of my life when I was 
permitted to look upon their dissolving armies 
and to witness their complete and terrible over- 
throw. But, this accomplished, I scorned to 
hate, and I have ever since been willing to 
sink the partisan when contempiating the best 
modes of reéstablishing demolished govern- 
ments among them. And now, sir, whoever 
may rise or fall, survive or perish, I am here 
to agree upon the best measures, if they can 
be discovered, for giving peace, security, and 
the equal protection of the laws to every one 
of them without respect to race, color, or pre- 
vious condition, whether any of them have 
suffered the humiliating condition of slaves, 
or the scarcely less degrading burden of 
opinions at war with an enlightened civiliza- 
tion and age, and which drove them to that 
height of madness that culminated in woes 
and disasters, the poignant remembrance of 
which shall perish only in their graves. 

Mr. Speaker, the opinion has been repeatedly 
expressed here that the outrages complained 
of in the South are but the outcroppings of a 
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new rebellion, or the reappearance of the old 
with all its former malignity; Of this, sir, I 
believe not one word. I do not intend myself 
to be deceived upon so important. a matter, 
nor am I willing, for any purposes whatever, 
that the country shall beso deceived. I can 
conceive of nothing that should more forcibly 
come home to us, as the demand of a solemn 
duty, than the acquisition, under the most 
calm, candid, and dispassionate inquiry, and 
as free as. possible from any considerations of 
party advantage, of a true knowledge of the 
composition of southern society and the ulti- 
mate purposes of that people, and especially of 
those without whose aid and connivance new 
resistance to the national Government could 
not be inaugurated. 

I do not believe that there is yet remaining 
the spirit of resistance to the national authority 
on the part of the intelligent and influential 
portion of that people, who aforetime were in 
rebellion against this Government. I believe 
that they have now no other expectation or 
desire than to live and die under the protec- 
tion of the old flag; that they want no more 
war with the only Government in which they 
or their children can hope to claim any sub- 
stantial interest. l believe that under the 
folds of the old banner their only hope is to 
rebuild, as they may be allowed, their demol- 
ished fortunes, and acquire all of wealth, of 
refinement, of personal elevation, and progress, 
with all the blessings of an advanced civiliza- 
tion that may yet be in reserve for them and 
their children, and that an overwhelming 
majority of the South do accept the situa- 
tion. i 

And I am not alone, sir, in the views I here 
thus express. I take the liberty of callingthe 
attention of this House to the language of a 
distinguished Senator from one of the southern 
States, and a stanch and uncompromising 
Republican. I refer to the able Senator from 
South Carolina, [Mr. Sawyer, ] whose intelli- 
gence, integrity, and ability have commanded 
the respect of the entire country, and who, in 
all his feelings, is identified with every substan- 
tial interest of all the loyal people of the South, 
These are his words, uttered in the Senate while 
advocating the passage of a general amnesty 
bill: 

“ Now, if any Senator imagines the people of the 
South cherish any wish to enter upon another rebel- 
lion in this generation, if any Senator thinks they 
wish to renew a strifo which has left its terrible 


traces all over their land in devastated fields, in 
burned villages and towns, in maimed husbands, 


sons, and fathers, in widowhood and orphanage and 
poverty,in woes unnumbered and ineffable, let him 
visit the scenes of the late conflict, let him associate 
with tno population, let him inform himself as to 
their sentiments on this subject, and he will aban- 
don the idea that further coutinuance of political 
disabilities is necessary to prevent a recurrenco of 
rebellion in this generation. Were the temper and 
desire to reéngagein therebellion against the United 
States really existing facts in the same body of men 
which instigated and inaugurated tho rebellion of 


1861. their call would be unhecded, their suggestions 
spurned, their persons and counsels odious to the 
great mass of even the men who were most zealous 
in fighting the battles of the confederacy.” 

He believes, as Ido, and many others who 
have never for an hour failed to renderthe most 
sincere and earnest support to the great party 
which has thus far sustained the Government 
amidst the fearful trials through which it has 
recently passed, that the causes of these dis- 
affections, in a great measure, if not chiefly, 
arise, not from bitterness and hatred to the 
General Government, but from the unfitness 
of men, chosen under pressure, to take part 
in the affairs of government, and that miser- 
able system of legislation by which, in some 
sections of the South, the people have been 
robbed and defrauded by thieves and by hungry 
and unprincipled adventurers. 

Bat these things [ mention, Mr. Speaker, not 
as an excuse for midnight marauders and assas- 
sins, who, with.the malice of fiends. have taken 
the law into their own hands. Their lawless 


course can, by no possibility, become a rem- 
edy for either real or imaginary wrongs; and 
every good citizen, of whatever party, ought to 
frown upon such acts of lawlessness ; and that 
all the constitutional powers of the General 
Government should be put in requisition when 
the local authorities become inadequate to the 
task, to suppress violence, and afford the most 
ample protection, I do not for a moment 
doubt. 

But, sir, I cannot consistently with a sense 
of duty refrain from expressions of doubt in 
reference to the wisdom of the course now 
proposed. Iam constrained to believe that 
authority already vested in the Executive 
by the Constitution and laws already on the 
statute-books, passed in pursuance thereof, if 
executed with prudence, firmness, boldness, 
and energy, is amply sufficient for the present 
emergency. {agree with my honorable friend 
from Michigan [Mr. BLAIR} that what we now 
want most is not law but the execution of law. 

And again, sir, with all due deference to 
gentlemen on this side of the House of un- 
questioned legal ability, with whom I am com- 
pelled to differ some what on these questions, 
L declare my belief that the bill introduced by 
the select committee contains new and ex 
traordinary provisions, and is open to grave 
constitational objections. The second section, 
in my opinion, contains provisions which, I 
fear, cannot be defended, and which override, 
as Lam compelled to think, the vested rights 
of the States. it looks very like the pre- 
scribing of a criminai code for the punish- 
ment and redress of private wrongs in the 
States. Such a power has nowhere, as I can 
find, been granted to Congress by the Consti- 
tution, anless under the fourteenth amendment 
of that instrument such new and additional 
power has been granted. But in all the de- 
bates had in the Thirty-Ninth Congress, which 
proposed this amendment, it was strenuously 
urged, by the best talent that entered into the 
debate, that the first section of that amend- 


| ment, which is now mainly relied upon to 


justify the extraordinary provisions of the bill 
under consideration, was not to be construed 
as a grant of new rights and powers hitherto 
unknown to the Constitution, but that it was 
a more clear and emphatic setting forth of 
rights already guarantied. 

But if Congress has the power thus to pre- 
scribe a criminal code for the punishment and 
redress of private wrongs inthe several States, 
it does seem to me that the whole machinery 
of State governments is superseded, that there 
is no power reserved to the several States, and 
that there is.an end of the division of powers be- 
tween the General and the State governments; 
that a revolution is already effected, and that 
we have now a consolidated and nota Federal 
Republic. Are we prepared, sir, for such a 
State of things? I am sure that all the mem- 
bers of the committee are not themselves fully 
satisfied in reference to the soundness of this 
section of the bill, and {I am sare that Iam 
not by any means alone among Republican 
members of this House in the views I have 
taken of this provision of the bill. Nor do I 
believe that it couid be defended before the 
country should it be enacted into a law. 

Again, sir, the enormous discretionary power 
hereby proposed to be given to the Chief Ex- 
ecutive of the Government is another serious 
objection, in my wind, to the bill before us; 
and these objections do not arise from any 


| fear or apprehension on my part that this 


power might be abused by the present Exec- 
ative. While I might admit that he has fallen 
into some errors and committed some mis- 
takes, and that his recent message, recom- 
mending additional legislation at this time, is 
one of them, which by imporiunity, I suspect 
and believe he was induced to lay before Con- 
gress, I have no sympathy with.those who, 


either in the house of his friends or in the 
camp of his enemies, have so persistently and 
unwarrantably labored to charge him with the 
attributes of a usurper of authority and power 
and as having perversely overridden the pro- 
visions of the Constitution. 

I believe, sir, that there isno American citi- 
zen to-day more devoted to the Constitution, 
or more fally imbued with the true spirit and 
genius of our institutions, or more sincere in 
his purposes to administer the Government in 
the interests of the whole people. No instinct 
of his nature is in sympathy with -oppression 
in any of its varied forms. But, sir, what we 
do now in granting extraordinary powers will 
become a precedent for the future. And should 
such a dire calamity hereafter come upon this 
country as the inauguration of a Democratic 
President, with a Congress in sympathy with 
him, pleading this action as a precedent, the 
same discretionary powers may be granted, 
and, on the occurrence even of some petty 
strife, armed with almost unlimited preroga- 
tives and not scrupulous in reference to the 
abuse of power, he might enter into any State 
of this Union, in the exercise of his own dis- 
cretion, with the militia and the Army and 
Navy at his control, declare martial law, and 
put a yoke upon the necks of the very people 
whom by this. extraordinary means you now 
propose to protect. : 

These, sir, are some of my objections to this 
bill, and they press with such seriousness and 
weight upon my mind that I cannot without 
doing violence to my convictions of duty sup- 
port it in its present form. But, sir, as we 
have been moved reluctantly, and contrary to 
the judgment of many of the ablest and best 
men of our own party, upon this line of legis- 
lation, I will support the bill if it can be so 
amended as to remove from it all liabilities to 
constitutional objection. I cannot, sir, with 
my present convictions and my reverence for 
the great charter of our liberties, consent to 
drop into the habit, which I fear is beginning 
to manifest itself in some minds, of treating 
the Constitution as a mere expression of opin- 
ion, to be suspended at pleasure, or modified 
by acts of Congress on any emergency that 
may arise. 

And, after all, sir, whatever legislation we 
may adopt, the full. redemption of the South 
must come from the southern people. If they 
cannot learn from the sad experiences of suf- 
fering arising from the disorders with which 
they are afflicted, if they cannot see that their 
own advancement in every substantial interest 
is absolutely dependent upon law and order, E 
cannot understand that frequent interpositions 
on the part of the General Government will 
avail them. ‘To me it is the most unreason- 
able supposition that these disorders can long 
be tolerated even by the southern people them- 
selves, Nothing is clearer than that the intel- 
ligent and influential see that they cannot afford 
to drive away capital and labor and discour- 
age immigration. 

Let the doors to places of honor and profit 
be opened to all alike, wichout distinction, and 
let whoever may, by his superior merits and 
capabilities, rise to exercise authority, and ad- 
minister justice among them. It must come 
to that in the end, if these people are to be 
happy and well governed, and the sooner the 
better, ag it seems to me. We must do them 
justice and make haste slowly. Time is the 
cure-all for jealousies, prejudices, and heart- 
burnings. It has already accomplished much 
in this line; more, indeed, than the most 
ardent dreamed of ten years ago. 

A little more than ten years since a modest 
man of African descent essayed to enter the 
gallery at the other end of the Capitol and 
look down upon the assembled wisdom in the 
Chamber below, but he was rudely thrust back 
as an impudent intruder, and nobody com- 
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plained of the outrage. Only a twelvemonth 
since, or a little more, and that same gentle- 
man of African descent made his début into 
the Senate of the United States as the suc- 
cessor of the great leading spirit of the late 
rebellion, and the people accepted the situa- 
tion with immense satisfaction. Has not pro- 
gress, after all, outrun our fondest expecta- 
tions? So it may be in the future, if our legis- 
lation shall only be tempered with justice and 
moderation. 

I fear, Mr. Speaker, that the approaching 
contest of 1872 may possibly have its influence 
in shaping the course somewhat of both sides 


of this House as it respects the attitudes re- į 


spectively assumed in reference to the condi- 
tion of things in the South. Ihave nota doubt 
but that remedies are at hand, speedy, cheap, 
and effectual, could the two great parties of 
this country but consent to apply them. They 
are found in part, I believe, in the complete 
enfranchisement of all the people of those 
States; so that those who have property in- 
terests, intelligence, capacity, and experience, 
and whose interests Imperatively demand peace 
and order, may, with others, share the respons- 
ibilities of government. They should be al- 
lowed, without pressure or restraint, or any 
possible influences from without, to choose 
their own officials, and then be held responsi- 
ble for administering their governments in 
harmony with the Constitation of the United 
States and the constitutions of their several 
States, under which they have been admitted 
to their equal rights under the Government, 
and which have been recognized ag repub- 
lican in form by the Congress of the United 
States. 

The privilege of voting carries with it, cer- 
tainly, the privilege of free and untrammeled 
choice upon the part of him who holds the 
ballot; else voting is simply a ridiculous farce 
and a mockery. It was a favorite maxim of 
Mr. Jefferson that you have only to show the 
people their interests and they invariably pursue 
them. Give them wise, honest, and unselfish 
rulers, whose purpose shall be to promote the 
general welfare; give them wholesome, just, 
and equal laws, and freedom of action, and 
then all the more powerful motives which con- 
trol the minds of men are enlisted in favor of 
law and order and the stability and perma- 
nency of government. General amnesty, per- 
fect freedom of action in the exercise of polit- 
ical privileges, with respect to the people of 
the South, such as we have in Massachusetts 
and iu lllinois—no more, no less—is, in my 
humble opinion, the demand of the hour, and 
no less the demand of an enlightened policy. 
On this point I quote from one of the most 
influential and able public journals of the land, 
and always most radical in its support of Re- 
publican measures and republican administra- 
tions. And its utterances in this regard find an 
echo in the sentiments and wishes to-day of a 
large majority of the people of this country. 
It says: 

“The rebels have ‘avote’ now. Thepractical ques- 
tion is, ‘Shall they be allowed to cast it for the men 
of their choice: or shall that choice be restricted by 
us?’ We prefer that, since they are to be represented, 
they shall elect the men of their free choice. And, 
should they see fit to send to Congress such rampant 
rebels as Toombs, Benjamin Hill, Linton Stephens, 
Kershaw, Forrest, &c., we judge that the Republic- 
ans can stand it quite as well as the Democrats. At 
all events, since they are to be represented, we would 
have them truly represented.” 

This, however, Mr. Speaker, is only a part 
of the remedy which I would have applied for 
the correction of these abuses. In addition, 
let Democratic leaders upon this floor abandon 
their insane practices of apologizing for the 
lawlessness of oath-bound, masked assassins 
in the South. Let them cease to deny that 
these are more than ordinary troubles, and 
recognize them, as every just man ought to 
do, asunwarrantable and wholly indefensible, 
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outrages upon American citizens, shocking 
and disgraceful to humanity. 

Let the Democratic press throughout the 
land denounce these outrages and characterize 
them as they deserve, and appeal to their 
friends in the South to combine the whole 
weight of their moral and physical force, if 
necessary, to compel these lawless men to aban- 
don their devilish work ; and peace to all those 
troubled localities would, without question, 
speedily follow. That a single citizen of this 
Republic should anywhere, throughout our 
broad realm, be whipped and his dearest rights 
trampled under foot with impunity, ought in- 
stantly to arouse the indignation of all the 
people of this country; and he but degrades 
himself, asa free citizen, who, for party reasons, 
or for any reasons whatsoever, withholds this 
indignation. 

It is painful, sir, to witness gentlemen on 
the other side of the House lashing themselves 
into a fury over the exposure of these wrongs 
and putting forth almost superhuman efforts to 
find reasons for hiding the enormity of their 
character. The errors, be they many or few, 
of the Republican party, which for the last ten 
years has been responsible for the legislation 
of the country, is no adequate excuse; neither 
the alleged blunders and maladministrations 
of existing local authoritiesin those States; and 
the intelligence and good sense of the people 
of this country will so decide. 

Now, Mr. Speaker, I have very imperfectly, 
Iam sure, discussed a few features of the very 
exciting questions now before us, I have en- 
deavored to do so as free as possible from any- 
thing like simply partisan views. If, sir, I 
have not been able to accomplish any great 
good in the utterance of these remarks, I hope 
I have said nothing that may be in anywise 
damaging to truth, justice, and fairness, as 
peace, assured and abiding, and the most am- 
ple protection throughout all our borders to 
the poorest, weakest, humblest citizen of this 
great Republic has been the supreme purpose 
of my endeavor. 


Enforcement of Fourtcenth Amendment. 


SPEECH OF HON. J. F. FARNSWORTH, 
OF ILLINOIS, 
In tae HOUSE oF REPRESENTATIVES, 
March 31, 1871. 

The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 

Mr. FARNSWORTH said: 

Mr. Speaker: I approach the discussion of 
this question, if I know my own heart, with 
candor and a sincere desire to get at the precise 
truth and law ofthe matter. Itis avery grave 
question; there can be none more grave and 
important than the consideration of a bill like 
the one before this House. One hour is not 
sufficient to discuss all the sections and all the 
questions which are raised by the bill, and I 
shall only attempt to examine the second and 
third sections. Í do not know that I have any 
opposition to the first section, perhaps that is 
well enough; but in reference to the second 
and third I ask the attention of the members 
of this House to the criticism which I shall 
make. The first thing is to ascertain what 
these sections mean, what is the real mean- 
ing of the bill, stripped of all surplusage and 
verbiage. 

The second section is as follows: 

Serc. 2. That if two or more persons shall, within 


the limits of any State, band, conspire, or combine |} 


together to do any act in violation of the rights, 
privileges, or immunities of any person, to which he 
is entitled under the Constitution and laws of the 
United States, which, committed within a place 
under-the sole and exclusive jurisdiction of the 
United States, would, under any law of the United 


States then in force, constitute the crime òf either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of legal process or resistance of 
officers in discharge of official duty, arson, or lar- 
ceny; and if one or more of the parties to said con- 
spiracy or combination shall do any act. to effect the 
object thereof, all the parties to or engaged in said 
conspiracy or combination, whether principals or 
accessories, shall be deemed guilty of a felony, and, 
upon conviction thereof, shall be liable to a penalty 
of not exceeding $10,000, or to imprisonment not 
exceeding ten years, or both, at the discretion of 
the court: Provided, That. if any party or parties to 
such conspiracy or combination shall, in further- 
ance of such common design, commit the crime of 
murder, such party or parties so guilty shall, upon 
conviction thereof, suffer death: And provided also, 
That any offense punishable under this act, begun 
in one judicial district of the United States and com- 
pleted in another, may be dealt with, inquired of, 
tried, determined, and punished in either district. 

So far as the constitutionality of this ques- 
tion is concerned, all this phraseology about 
‘¢two or more,”’ or ‘combinations or con- 
spiracies,’’ gives the section no constitutional 
vitality which it would not have if the words 
were “ every person,’ or “ifany person shaill,”’ 
&c. The fact that it is leveled against con- 
spiracies or combinations lends it no addi- 
tional constitutional strength. Therefore, the 
section might as well read ; 

‘“ Ifany person shall, within the limits ofany 
State, commit either murder, manslaughter, 
mayhem, robbery, assault“and battery, per- 
jury, subornation of perjury, criminal obstruc- 
tion of legal process or resistance of officers 
in discharge of official duty, arson, or larceny, 
such person shall be deemed guilty of a felony, . 
and, upon conviction thereof, shall be liable 
to a penalty of not exceeding $10,000, or to 
imprisonment not exceeding ten years, or 
both, at the discretion of the court.” 

So far as its relation to the Constitution is 
concerned, the section might as well read 
thus 

Mr. SHELLABARGER. I think from the 
temper and tone of the remarks of the gentle- 
man from Illinois in commencing his argu- 
ment he is going to give the bill fair play and 
to engage in a sincere, candid discussion of the 
constitutional powers affected by this second 
section. And the gentleman has kindly con- 
sented that I may make a suggestion whenever 
it is necessary in order to get his views, which 
I sincerely desire to get at. Now, he has 
said that the section would have the same 
constitutional qualities if it provided that if 
one person committed murder, manslaughter, 
&c., in a State the punishment should be so 
and so. Now, that is not my view of it. And 
I suggest for his reply this consideration : 
that the law of the United States as it now 
stands on the statute-book, and as my friend 
from Illinois must know, because he and I 
were both in Congress when it passed, provides 
that if a person conspires to do any act in vio- 
lation of the laws of the United States his 
offense shull be indictable and punishable. 
That is the law now, passed in 1861, and for 
which F think the gentleman voted. Now, the 
distinction between this section, as I deem it 
to be, and what he says it is, is this: that the 
gist of the offense in the second section is in 
the conspiracy to defeat United States law 
made in protection of the fundamental rights 
of national citizenship, whether that law be 
constitutional or statutory law. This section 
is framed upon the idea that it is competent 
for the United States to take care of, namely, 


| to provide that neither its statutes nor its Con- 


stitution shall be broken as against the citizens, 
and any conspiracy to do so shall be punished 
as a crime, 

Mr. FARNSWORTH. Iam entirely willing 
that the gentleman should interrupt me for a 
question or a suggestion, if he does not occupy 
too much time. -If the House will extend my 
time I have no objection to dividing it with 


him. 
Mr. SHELLABARGER. I will give the 
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gentleman as much of my time aş I occupy 


of his. . 

Mr. FARNSWORTH. If do not understand 

that what has been said by the gentleman from 
Oho (Mr. SHELLABARGER ] affects what I said 
in the least. I was not discussing the section 
in its relation to the civil rights bill, nor any 
other statute, but in its relation to the Consti- 
tution. And I say again, the gentleman has 
not touched-that point, that in its relation to 
the Constitution there is as much sanction for 
declaring that, every person who shali do so 
and so shall be guilty of a felony and shall be 
punished, as to say that two or more persons 
who shall do so and so shall be guilty and 
‘shall be punished. . 

And I was about to remark further that the 
language ‘‘ which, committed within a place 
under the sole and exclusive jurisdiction of 
the United States,” &c., amounts to nothing, 
except as a description of the offense constitut- 
ing the felony. You might as well refer the 
description or definition of the offense to the 
common law, and say an offense which would 
be “murder, “larceny,” or ‘assault and 
battery,” &c., at common law. Ido not think 
any gentleman can doubt that the lavguage 
employed to which I have referred only desig- 
nates or describes the quality of the offense, 
so as to extend the jurisdiction of the United 
Stares courts and the scope of United States 
law to embrace and punish those offenses, 
though not committed within the present juris- 
diction of the United States courts. 

© Do the words “rights, privileges, or immun- 
ities of any person to which he is entitled 
under the Constitution and laws of the United 
States,” &c., change my construction of the 
section? I think not; especially as they are 
construed and controlled by the subsequent 
clause describing*and embracing almost all 
manner of offenscs against persons and prop- 
erty. The constitutional provision under which 
it is claimed that this bill is authorized is the 
first section of the fourteenth amendment, 
which reads as follows: 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside. No Stato shall make or enforce any 
law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law, nor dony to any person within 
its jurisdiction the equal protection of the laws.” 

There is nothing in that amendment of the 
Constitution about combinations and conspir- 
acies by ‘two or more’’ to deprive any per- 
son of his rights. The provision is in refer- 
ence to States, citizens, and persons. There 
is another point to which I desire to draw the 
attention of the members of the House, If 
there is authority in this amendment for the 
Government of the United States to punish 
offenses against the persons of citizens of any 
of the States, there is equal sanction for Con- 
gress legislating as to their property also. For 
it is provided that the States shall not ‘deny 
to any person the equal protection of the laws, 
or deprive any person of life, liberty, or prop- 
erty,” &c.; and, indeed, this section does pro- 
vide for punishing larceny and arson. 

Mr. SHELLABARGER. The gentleman 
is mistaken. ‘There is no such crime named 
there. 

Mr. FARNSWORTH. It provides that if 
two or more persons combine to commit an 
offense which, if committed in a dock-yard, 
‘under the jurisdiction of the United States,” 
would amount to larceny, and if one of the 
parties does anything to effect the object in 
view, they shall be deemed guilty of a felony. 
_ Mr. SHELLABARGER. The gentleman 
is again mistaken, if he will pardon me. He 
is a lawyer, and.a good one, and if he will 
give his attention to the. section he will find 
that ne is really mistaken. The gist of the 
offense is conspiring to do a particular act in 


aa 


violation of the rights of persons under the 
laws and Constitution, which act would con- 
stitute one of the offenses recited. 

Mr. FARNSWORTH. ‘The gentieman says 
the gist of the matter is the-conspiracy. Weil, 
sir, if. we can legislate against a conspiracy to 
commit a larceny, can we not provide against 
the larceny itself? . Isthe conspiracy to deprive 
a man of his property worse than the depriving 
him; the attempt, ‘‘ combination,” to com- 
mit arson greater than the arson? Then I say 
again that if there is a constitutional warrant 
for legislating against persons for offenses com- 
mitted against the liberties or lives of persons 
within a State, there is equal warrant for legis- 
lating for offenses against the rights of property 
of individuals, for they are placed upon the 
same footing in the Constitution. But more 


about this, perhaps, as I proceed to consider || 


the third section of this bill. I will read that 
section just as reported from the committee : 


“Thatin all cases where insurrection, domestic 
violence, unlawful combinations ”— 

Unlawful combinations are described in the 
second section as committed by two or more 
persons— 

‘That in all cases where insurrection, domestic 
violence, unlawful combinations, or conspiracies in 
any State shall so far obstruct or hinder the exceu- 
tion of the laws thereof as to deprive any portion 
or class of the people of such State of any of the 
rights, privileges, or immunities named in and 
secured by this act, and the Gonstituted authorities 
of such State shall cither be unable to, or shall, from 
any cause, fail in or refuse protection of the people 
in such rights, and shall fail or neglect, through the 
proper authorities, to apply to the President of the 

nited States for aid in that behalf, such facts shall 
be deemed a denial by such State of the equal pro- 
tection of the laws to which they are entitled under 
the fourteenth article of amendments to the Consti- 
tution of the United States; and in all such cases it 
shall be lawful for the President, and it shall be his 
duty, to take such measures, by the employment of 
the militia or the land and naval forces of the Uni- 
ted States, or of either, or by other means, as he 
may decm necessary for the suppression of such in- 
surrection, domestic violence, or combinations, and 
any person who shall be arrested under the provis- 
ions of this and the preceding section shall be deliv- 
ered to the marshal of the proper district, to be dealt 
with according to law. 

Now, what does this section mean when 
stripped of all unnecessary verbiage? I have 
somewhat carefully considered it, and this is 
its reading: 

In every case where unlawful combinations shall 
so far hinder or obstruct the execution of the laws 
of any State as to deprive any portion of the people 
ofany of their rights, privileges, or immunities, and 
the constituted authorities of such State shall, from 
any cause, fail in protecting the people in such rights, 
and shall not, through the proper authorities, apply 
to the President of the United States for aid in that 
behalf, such facts shall be deemed a denial by such 
State of the equal protection of the laws to which 
they areentitled under the Constitution of the United 
States, and the President may thereupon at his own 
discretion use the land and naval forces of the United 
States, or call out the militia, or use any other means 
he pleases to put down such combinations, and every 
person who shall be arrested shall be delivered to the 
marshal of the proper district for trial. 

Is not that a very remarkable section? Let 
us see what facts constitute a denial of the equal 
protection of the laws. The unlawfal com- 
bination which is described in the preceding 
section is by two or more persons. That is 
an unlawful combination, is it not, I submit 
to my friend? 

Mr. SHELLABARGER. 
wants an answer now—— 

Mr. FARNSWORTH. A brief one. 

_ Mr. SHELLABARGER. Such a combina- 
tion as is described-—— 


Mr. FARNSWORTH. I was coming to 


that. 

_ Mr. SHELLABARGER. Such a one, if 
it can be done by two persons, provided it be 
of such magnitude as to produce the results 


named. 

Mr. FARNSWORTH. I suppose a con- 
stable and a justice of the peace can’ do it 
sometimes. ` 

Mr. SHELLABARGER, | Deprive the peo- 
ple of their rights? a 


Tf the gentleman 


“Mr. FARNSWORTH. ‘Any portion. of 
the people.” There may be a combination 
of two officers to deprive a portion, not thg 
whole people, but a portion; ‘‘deprive any 
portion or class of the people of such State.” 
What is “a portion of the people??? Twe 
persons are a portion of the people, one may 
is a portion. Now, if two or more persons. 
constituting an unlawful combination, shall 
conspire and shall he able to deprive a ‘‘ por- 
tion of the people,” no matter how small, of 
“any” rights guarantied to them; and what 
else? And shall be so successful as to prevent 
the ‘* constituted authorities ’’ from being able 
to afford protection to those persons who con- 
stitute a portion of the people; and what else? 
And if the ‘constituted authorities’? shall 
fail to apply to the President of the United 
States ‘‘through the proper authorities for 
aid,” then what? It shall constitute a denial 
of the equal protection of the laws. ‘Then the 
equal protection of the laws by a State con- 
sists in part, does it not, of refusing to apply 
to the President for assistance ? 

Mr. SHELLABARGER. Certainly it does. 

Mr. FARNSWORTH. And that is what is 
meant by your Constitution, is it? And there 
cannot be a denial by a State of the “equal 
protection of the laws’? unless there is a refusal 
to apply to the President! : 

Mr. SHELLABARGER. The gentleman 
is mistaken again.” 

Mr. FARNSWORTH. That is by the sec- 
tion made one of the elements which constitute 
a denial. 

Mr. SHELLABARGER. TI hope my friend 
will allow me to interrupt him a moment; for, ` 
as I have already said, he is. making a very 
candid criticism, and one very proper to be 
noticed. I wish to correct the gentleman. This 
section describes what constitutes one species 
of denial which authorizes the intervention of 
the United States Government. Butif, in case 
of unlawfal combinations, the proper authori- 
ties do apply, as has just happened with refer- 
ence to South Carolina, then this section would 
not touch the case atall. The existing law 
meets that case. Wherever there is an unlaw- 
ful combination, and the authorities do apply 
for the assistance of the United States, they 
get it under existing laws. 

Mr. FARNSWORTH. But there must be 
a denial of the equal protection of the laws 
before you can call upon the President for 
assistance. 

Mr. SHELLABARGER. Under this sec- 
tion, that is true. 

Mr. FARNSWORTH. No; not under this 
section. This section makes that a part of the 
denial of the equal protection of the laws. 

Mr. SHELLABARGER. Certainly. That 
is right. 

Mr. FARNSWORTH. Now, if you deny 
the equal protection of the laws, that is com- 
plete before you call upon the President; it 
must be complete before the Governor or the 
Legislature calls upon the President. 

Mr.SHELLABARGER. Thatisthe thoory 
of the section. 

Mr. FARNSWORTH. Then, in another 
respect the language of the section is peculiar. 
It supposes a case where ‘‘the constituted 
authorities of such State shall fail or neglect, 
through the proper authorities, to apply to the 
President of the United States for aid in that 
behalf.’? Who are ‘the constituted author- 
ities” and who are “the proper authorities?” 
What is the distinction? And what is the 
meaning of this distinction? Do *“ constituted 
authorities’? mean those of acity, or town, or 
county, and ‘* proper authorities’? those of 
the State? Undoubtedly that is the intention. 
itis admitted that there are “ proper author- 
ities ” through which to apply to the Presi- 
dent, and that can only mean the Legislature, 
or Governor, ifthe Legislature is not in ses- 
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sion, as provided by the Constitution. But 
the “f constituted authorities’? who fail to so 
administer the law asto afford protection—they 
may be something less than State authorities. 
The logic is complete. The section means 
that, and nothing else. 

And what is the President to do with his 
Army and Navy? Aid the civil authorities 
of the State? Nota bit of it; for the section 
provides that he shall turn over all persons 
arrested ‘‘to the marshal of the proper dis- 
trict for trial;’’ thus transferring the prison- 
ers aud causes to the United States courts and 
ousting the State authorities of all jurisdiction 
or responsibility in the matter. 

Now, Mr. Speaker, I wish to call the atten- 
tion of the House to the history of this four- 
teenth amendment of the Constitution of the 
United States. Let us see what was under- 
stood to be its meaning at the time of its adop- 
tion by Congress, for it is the first section of 
that amendment which is relied on by the 
advocates of this bill as its authority. 

I will premise by calling the attention of 
the House to an amendment which was re- 
ported by the gentleman from Ohio [Mr. Bixe- 
HAM] who is to follow me, and who was then 
a member of the Committee on Reconstruc- 
tion, February 26, 1866, which preceded the 
reporting of the fourteenth amendment. That 
amendment is in this language: 

“ ARTICLE —~. The Congress shall have power to 
make all laws which shall be necessary and proper 
to secure to the citizens of each State all privileges 
and immunities of citizens in the several States, 
and to all persons in the several States equal pro- 
tection in the rights of life, liberty, and property.” 

Mark you, Mr. Speaker, that amendment 
was first reported by the Committee on Recon- 
struction, February, 1866. What was the fate 
of that amendment? The gentleman from 
Ohio [Mr. Bincuam] says that it was incor- 
porated in the fourteenth amendment. By no 
means. This, it will be observed, confers power 
directly upon Congress to legislate on this 
subject. 

Mr. SHELLABARGER. So does the-fifth 
section of the fourteenth amendment. 

Mr. FARNSWORTH. Let us see; we will 
come to that. This is what Mr. Bincuam said 
about that amendment at the time 

Mr. BINGHAM. What page? 

Mr. FARNSWORTH. Page 1034. 
is what he said: 

“ Every word of the proposed amendment is to-day 
in the Constitution of our country, save the words 
conferring the express grant of power upon the Con- 
gress of the United States.” 

The gentleman from Ohio is an able consti- 
tutional lawyer. He goes on: 

“The residue of the resolution, as the House will 
see by a reference to the Constitution, is the lan- 
guage of the second section of the fourth article, and 
of a portion of the fifth amendment adopted by the 
First Congress in 1789, and made part of the Consti- 
tution of the country. The language of the second 
section of the fourth article is: 


“* The citizens of each Stateshall be entitled to all 
rivileges and immunities of citizens in the several 


tates.’ 

“The fifth article of theamendment provides that— 

“*No person shall be deprived of life, liberty, or 
property without due process of law.’ l 

“Sir, it has been the want of the Republie that 
there was not an express grant of power in the Con- 
stitution to enable the whole people of every State, 
by congressional enactment, to enforce obedience 
to these requirements of the Constitution.” 

What was the fate of that amendment? It 
was postponed a day or two and ordered to be 
printed. Then itcameup for debate. But few 
speeches were made on it, and nearly all of 
them against it. The gentleman from Pennsyl- 
vania [ Mr. KELLEY] who addressed the House 
the other day favored it, taking the bull by the 
horns then, as now, in favor of the largest pos- 
sible constitutional powers. He said: 

* In conclusion, Mr: Speaker, I repeat that I hold 
that all the power this amendment will give is 
alrendy in the Constitution. I admit thatit has lain 

ormant?'—- 


This 


| 


Whatever a ‘dormant’? power is. Judge 
Hale, a very able lawyer from New York, said: 


“What is the effect of the amendment which the 
Committee on Reconstruction propose for the sanc- 
tion of this House and the States of the Union? I 
submit that it is in effect aprovision under which all 
State legislation, in its codes of civil and criminal 
jurisprudence and procedure, affecting the individ- 
ual citizen, may be overriden, may be repealed or 
abolished, and the law of Congress established in- 
stead. I maintain that in this respect it is an utter 
departure from every principle ever dreamed of by 
the men who framed our Constitution.” 


Mr. SHELLABARGER. He was a mild 
Republican. 

Mr. FARNSWORTH. Mr. Stewart, of 
Nevada, in the Senate, in reference to that 
amendment, incidentally—it was not acted on 
in the Senate at all—used this language : 


“ There is another proposition of the committee 
of fifteen, which, if passed, will obviate the necessity 
of passing this, and obviate the necessity of any 
further constitutional amendment, and I think obvi- 
ate the necessity of any more State Legislatures or 
conventions. 


Judge Davis, a Republican member of this 
House from New York, said: 


*‘ Now, sir, the distinguishing feature in our Gor- 
ernment is this: the Federal Government has its 
peculiar and restrictive duties. It is a Government 
of limited power and authority, extending over the 
whole country, providing for general and national 
interests; and in everything relating to the affairs 
which pertain to the Union that Government is 
supreme; but within that jurisdiction are erected 
many different States bound to allegiance to the 
Federal-Government in all matters pertaining to 
the Union, yetin respect of social arrangement, in 
respect of the rights of property and control of per- 
sons, are entirely independent. And itis this fea- 
ture which has given greater security and greater 
liberty to this country than was ever conferred 
before by any system of government which human 
wisdom has devised.” 


Senator CONKLING, then a member of this 
House and a member of the Committee on 
Reconstruction, used this language: 


“ Mr. Speaker, I have not sought the floor for the 
purpose of discussing the merits of this amend ment. 

t was introduced several weeks ago and considered 
in the committee of fifteen. Atthat time and always 
I felt constrained to withhold from it my support as 
one of the committee; and when the consent of the 
committee was given to its being reported I did not 
concur in the report. So much I deem it fair and 
right to say.” 


.Mr. Hotchkiss, of New York, another mem- 
ber, and who was a member of the last Con- 
gress, says: 

“T understand the amendment, as now proposed, 
by its terms to authorize Congress to establish uni- 
form laws throughout the United States upon the 
subject named—the protection of life, liberty, and 
property. I am unwilling that Congress shall have 
any such power, Congress already has the power to 
establish a uniform rule of naturalization and uni- 
form laws upon the subject of bankruptcy. That is 
as far as I am willing that Congress shall go. The 
object of a Constitution is not only to confer power 
upon the majority, but to restrict the power of the 
majority and to protect the rights of the minority. 
It is not indulging in imagination to any great 
stretch to suppose that we may have a Congress 
here who would establish such rules in my State as 
Ishould beunwillingto be governed by. Shouldthe 
power of this Government, as the gentleman from 
Ohio fears, pass into the hands of the rebels, 1 do not 
want rebel laws to govern and be uniform through- 
out this Union.” 


The gentleman from Ohio [Mr. Brvenau] 
who reported that bill made a speech in advo- 
cacy cfit. In thatspeech he quoted this from 
James Madison: 

“The powers reserved to the Federal States will 
extend to all the objects which, in the ordinary 
course of affairs, concern the lives, liberties, and 
properties of the people, and the internal order, im- 
provement, and prosperity of the State.” 

He quoted this for the purpose of showing 
that there is no power in the Federal Consti- 
tution to legislate except where the express 
power is conferred upon Congress. He quoted 
from Madison to show that Congress had no 
power to legislate in the matter, and for that 
reason the committee reported that article of 
amendment. A motion was made by the gen- 
tleman from Wisconsin [Mr. ELprRIDGE] to lay 
the resolution on the table, which was voted 


down—every Republican, I believe, voting 
against laying it on the table by.a general 
understanding; Mr. Conxiine, Mr. Hauz, Mr. 
Davis, and Mr. Hotchkiss with the rest. But 
then, by the concerted action of the Repub- 
licans, it was given its quietus by a postpone- 
ment for two months, where it slept the sleep 
that knows no waking. It was postponed 
until the second Tuesday of April. The gen- 
tleman from Ohio [Mr. Bincuam] knows what 
that meant. 

Mr. BINGHAM. I made the motion my- 
self to postpone and make it an order for that 
day, but I did not choose to call it up. 

Mr. FARNSWORTH. No; the gentleman 
never called it up. And thus ended that at- 
tempt to give to Congress the power which is 
claimed for it by this bill. 

Mr, BINGHAM. Because I put it in an- 
other form; and I am prepared to demonstrate 
to the House and to the country that it is in a 
better form now than it was then. 

Mr. FARNSWORTH. Why was it put in 
another form? Did the gentleman put itin 
another form to deceive somebody? 

Mr. BINGHAM. No,sir; I shall show why 
it was put in another form. 

Mr, FARNSWORTH. It was abandoned 
and a different amendment substituted, differ- 
ent in form and substance, and so understood 
by Congress, as I will show. On the 80th of 
April, 1866, Mr. Stevens, of Pennsylvania, 
chairman of the Committee on Reconstruction, 
reported the fourteenth amendment, but not in 
the shape in which it passed finally. 

Mr. GARFIELD, of Ohio. Everything was 
there except the ‘‘ citizens” clause of the first 
section. : 

Mr. FARNSWORTH. The amendment 
was adopted by the House as reported; the 
additional declaration of citizenship in the 
first section, and other changes, were made in 
the Senate. I shall show what Mr. Stevens 
said in reporting it. But, before coming to 
that, I may state that the amendment as he 
reported it contained five sections, the third 
of which provided that the rebels should be 
disfranchised until 1870. That was changed 
afterward in the Senate to its present shape. 
It was ordered to be printed, and was then 
postponed until May 8, when Mr. Stevens 
called it up. And this is what he said: 

“ The first section prohibits the States from abridg- 
ing the privileges and immunities of citizens of tho 
United States, or unlawfully depriving them of life, 
liberty, or property, or of denying to any person 
Within their jurisdiction the ‘equal’ protection of 

“Tean hardly believe that any person can be found 
who will not admit that every one of these provis- 
ions isjust. They are all asserted, in some form or 
other, in our declaration or organie law. But the 
Constitution limits only the action of Congress, and 
is not a limitation on the States. This amendment 


supplies that defect, and allows Congress to cor- 
rect’ = 


Mark the words— 

“allows Congress to correct the unjust legislation 
of a State, so far as the law which operates upon one 
man shall operate equally upon all.” 

To correct unjust, discriminating, partial 
legislation so that the law shall be equal. Was 
he a mild Republican, the gentleman from 
Pennsylvania, Mr. Stevens? I never supposed 
that he had it iu a very mild form. “ What- 
ever law punishes a white man for crime shall 
punish a black man precisely in the same way 
and to the same degree ;’’ that is, the law shall 
do so. Whatever law protects the one shall 
protect the other, and the same redress shall 
be afforded by law to one as to the other. 

Mr. SHELLABARGER. | There the gen- 
tleman gets at fault. 

Mr. FARNSWORTH. ‘Whatever iaw 
allows the white man to testify in court shall 
allow the man of color to do the same.’’ 

Mr. SHELLABARGER. Read that just 
as Mr. Stevens said it. 


Bee 
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Mr. FARNSWORTH. Iam reading it. 
Mr. SHELLABARGER. You put in two 


words. 
Mr. FARNSWORTH. I did, yes. The 


gentleman is very captious ; he certainly stands | 


upon slippery ground if he needs to be so 
technical. 

_ Mr. SHBLLABARGER. 
Mr. Stevens said. 

_ Mr. FARNSWORTH. Does not every man 
in the House know that Mr. Stevens is talking 
about the law of the State, not- the adminis- 
tration of the law? This is what he says: 
t That the law which allows a white man to 
testify shall allow a black man also.” 

Mr. SHBELLABARGER. Mr. Stevens said 
that every man should have equal means of 
protection, and if my friend says the admin- 
istration of the law is not the means of pro- 
tection——— 

Mr. FARNSWORTH. This is what he 
says: “ Whatever law protects the white man 
shall afford ‘equal’ protection to the black 
man. Whatever means of redress.’’ What 
does he mean by ‘means of redress?” 

Mr. SHELLABARGER. Execution ofthe 


laws. 

Mr. FARNSWORTH. My friend is a very 
able lawyer; why is he so technical? Mr. 
Stevens is speaking of the means of redress 
afforded by the law, not by the justice of the 
peace, or the constable, or the jury. Not that 
all officers and juries shall have equal intelli- 
gence or all be of one color. 

Mr. SHELLABARGER. By the adminis- 
tration of the law also. 

Mr. FARNSWORTH. I quote further: 


“These are great advantages over their present 
codes, Now, 


Read just what 


different degrees of punishment are 
inflicted, not on accgunt of the magnitude of the 
erime, but according to the color of the skin. Now 
color disqualifies a man from testifying in courts, or 
being tried in the same way ag white men. L need 
not enumorate these partial and oppressive laws” 

Why, sir, we all know, and especially those 
of us who were members of Congress at that 
time, that the reason for the adoption of this 
amendment was becanse of the partial, dis- 
criminating, and unjust legislation of those 
States under governments set up by Andrew 
Johnson, by which they were punishing and 
oppressing one class of men under different 
laws from another class. 

That is pretty much all Mr. Stevens said 
upon that section. He passes on and lays 
great stress upon the disfranchising clause of 
the amendment. He reported it so as to dis- 
franchise everybody engaged in the rebellion 
until 1870; and then to allow everybody to 
vote and to hold office. 

But other gentlemen discussed it; among 
others, Mr. Eliot, of Massachusetts. I will not 
stop to read what he says, but I will only refer 
to his remarks. It was to the same general 
tenor the unjust and discriminating legisla- 
tion of those States; never claiming that this 
provision thus reported to the House gave 
any power to Congress to legislate except to 
correct this unjust legislation of the States. 

I took a little part myself in that discus- 
sion; saying very little about that section, 
but complaining of the third section, which 
disfranchised everybody until 1870, as being 
unjust, impolitic, and difficult to execute. The 
gentleman from Massachusetts near me, [Mr. 
Dawes, | took the same ground substantially, 
only that he presented it more ably. I took 
ground that we did not go so far at that time 
as we ought to have gone; that we ought to 
adopt an amendment which should confer the 
franchise upon the black people of the United 
States, but which Congress had not then come 
quite up tothe mark of doing. But Isaid I was 
willing. to do what I could; that I would vote 
for what I could get, though it was not all that 
I wanted. ` 


The House failed to vote down the previous 
question by a close vote; and the previous 
question being seconded and the main ques- 
tion ordered, the Republicans on this floor all 
voted for the amendment as it was reported, 
and it went to tbe Senate. However, before 
I refer to that I will quote again from the gen- 
tleman from Ohio, [Mr. Bryeua,] upon this 
amendment as itwas finally reported. He says, 
after quoting the amendment as reported : 

“The necessity for the first section of this amend- 
ment to the Constitution, Mr. Speaker, is one of the 
lessons that have been taught to your committee and 
taught to all the people of this country by the history 
ofthe past four years of terrifie conflict, that his- 
tory in which God is, and in which Ife teaches the 
profoundest lessons to men and nations. There was 
a want hitherto, and there remains a want now, in 
the Constitution of our country, which the proposed 
amendment will supply. 

“What isthat?. It is the power in the people, the 
whole poople of the United States, by express author- 
ity, to do that by congressional enactment which 
hitherto they have not had the power to do and have 
never even attempted to do; that is, to protect by 
national law the privileges and immunities of all 
citizens of the Republic and the inborn rights of 
every person within its jurisdiction whenever the 
same shall bo abridged or denied by the unconstitu- 
tional acts of any State.” 

Mr. SHELLABARGER. That is what the 
third section says. 

Mr. FARNSWORTH. The third section 
makes no reference to the unconstitutional acts 
ofa State. It refers to the unlawful acts of a 
combination of two or more persons. = 

Mr. SHELLABARGER. No; it assumes 
that the State has denied protection to some of 
its citizens. , 

Mr. FARNSWORTH. No; it assumes that 
an unlawful act of some of its citizens is the 
act of the State. It will be seen that the lan- 
guage of the gentleman from Ohio, [Mr. Bine- 
HAM,] in speaking upon this amendment as 
finally adopted, is very different from what it 
was upon the amendment which he first re- 
ported, and which was sent to the ‘‘tomb of 
the Capulets.”” He claims that the amend- 
ment supplies a want which has been felt— 
the correction of unjust and unconstitutional 
legislation of the States. 

Mr. Speaker, I have somewhat carefully 
looked through the debate on this question by 
the Democratic members at that time, and [ 
do not find that any of them claimed, or made 
it an argument against the amendment, that it 
conferred any such power upon Congress as is 
now claimed by the authors of this bill. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me to interrupt him for a mo- 
ment, I wish to say that I have read over these 
debates carefully, and it will be found that 
there were two Democrats, Mr. Shankland, 
of Kentucky, and Mr. Rogers, of New Jer- 
sey, who said, in a broad and sweeping way, 
that this amendment also broke down the 
barriers of State law and State authority. I 
believe, however, they are the only two who 
took any such ground; and they did not make 
their charge specific; they only made the state- 
ment in a broad, general, and rather ** stump- 
speech’’ way. 

Mr. FARNSWORTH. Now, let us see what 
was done in the Senate. The first section was 
amended by prefacing it with the declaration 
of citizenship; bat little was said in the debate 
concerning that section. The gentleman from 
Vermont, {Mr. PoLaxp,] who was then in the 
Senate, made some remarks upon it, which I 
will quote. He said: 

“The clause ofthe first proposed amendment, ‘that 
no State shall make or enforce any law that shall 
abridge the privileges or immunities of citizens of 
the United States,’ secures nothing beyond what was 
intended by the original provision in the Constitu~ 
tion, that the citizens of each State shali be entitled 
to all the privileges and immunities of citizens in 
the several States?” 

The gentleman from Vermont did not dream 
that the provision went any farther than that. 


Mr. Reverdy Johnson, of Maryland, a Demo- 

crat, in discussing this amendment, said: 
“Tam decidedly in favor of the first part of the 

section, which defines what citizenship shall be, and 


in favor of that part of the section which denies to a 
State the right to deprive any person of life, liberty, 


or property without due process of law.’ 


Mr. Reverdy Johnson, whatever else may be 
said of him, is undoubtedly one of the ablest 
constitutional lawyers in this country ; and can 
any one suppose that heunderstood this amend- 
ment as conferring upon Congress the power 
to legislate? By no means. He moved to 
amend by striking out the other clause; and 
on that point he said: 

“But [think itis quite objectionable to provide 
that no State shall make or enforce any law which 
shall abridge the privileges and immunities of citi- 
zens of the United States, simply because I do not 
understand what would be the effect of that.” 

But as to the remainder of the section he 
declared himself in favor of it. The amend- 
meut was discussed by Senators Hendricks, 
Doolittle, Davis of Kentucky, and other able 
Democratic lawyers in the Senate, none of 
whom claimed that it conferred upon Con- 
gress any power to legislate in the manner now 
proposed. 

Mr. Speaker, I cannot pursue this branch 
of the discussion further, for my time does not 
permit. But in the light of this diseussion, in 
view of the history of this amendment, whick 
T have thus rapidly sketched, can there be any 
doubt as to what was understood to be the 
interpretation of this amendment at the time 
it was adopted? The gentleman from Ghio has 
referred to the civil rights bill and said that I 
have supported it. l have no doubt of it. 

Mr. SHELLABARGER. The section is in 
the revenue laws, an independent section pun- 
ishing all conspiracies for violation of the laws 
of the United States. 

Mr. FARNSWORTH. I do not doubt the 
power of Congress to provide for the enforce- 
ment of its own constitutional laws ; but that 
I had given votes and done things during my 
twelve years’ service in the House of Repre- 
sentatives which I cannot defend, I have no 
doubt; otherwise I would be more than human. 
I know we have done things during the war 
and during the process of reconstruction to 
save the Republic which could not be defended 
if donein peace. We were obliged to do some 
things because of the bad influence of Andrew 
Johnson’s administration which will scarcely 
bear the testof thecalm light of peace and con- 
stitutional law. We passed laws, Mr. Speaker, 
and the country knows it, which we did not like 
to let go to the Supreme Court for adjudication. 
And [am telling nò tales out of school. Since 
the adoption of this amendment, because of 
scruples in regard to the constitutionality of 
the civil rights bill we have reénacted it. 

Sir, we have done some things under the 
necessity of the case, and under the war powers, 
and lam ready to do them again to save the 
nation’s life, which may be a little beyond the 
verge of the constitutional power possessed by 
Congress in time of peace. But, sir, this is 
not the time to overstep those bounds. Five 
years have elapsed since the war was over, 
since peace was declared-——— 

Mr. GARFIELD, of Ohio. The Supreme 
Court decided that the war ended in 1866. 
That was determined judicially 

Mr. FARNSWORTH. The war ended in the 
field a long time before that. Six years have 
elapsed since the war closed. We have recon- 
structed, and rereconstructed, and we are 
asked to reconstruct again by clothing the 
President with power to use the Army and 
the Navy of the United States, or any other 
means which he may deem proper, not_only 
in the South, but everywhere else. Sir, Í 
believe with Thomas Jefferson that ‘‘the world 
is governed too much.” It is a sublime sen- 
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timent, and I fear we are governing the South 
too much. The gentleman from Ohio, [Mr. 
SHELLABARGER, ] who very ably presented this 
bill, and who has withheld his speech from the 
Globe, so that I am not able to review it—— 

Mr. SHELLABARGER. It has been with- 
held because I could not get it in the Globe. 

Mr. FARNSWORTH. I do not doubt, nor 
do | complain of the fact; but I have not been 
able to review it as carefully as I would if I 
had it in print. Sir, L was so impressed by his 
earnestness and his consummate ability that I 
could scarcely remember what he had said 
after he was through. His argument was most 
able; it was metaphysical and sophistical ; it 
failed, however, to convince me. The gentle- 
man from Massachusetts, [Mr. Hoar, ] schol- 
arly, earnest, sincere, made his argument; and 
it was also very able. But what was it? It 
was in favor of centralization, and nothing else. 
He nods his head. He is sincere, he is schol- 
arly, he is able. He believes in the central- 
ization of power: and he presented that argu- 
ment. He is a Federalist ; and I use it in no 
offensive sense. I do not believe in central- 
ization of the powers of Government, nor in 
abolishing the State lines and State govern- 
ments or abridging their powers. I am not 
a Federalist. 

Mr. HOAR. The gentleman from Illinois 
will allow me to say one word, as he has said 
that I nodded acquiescence in his statement. 
I believe in the right to exercise the national 
power for the protection of the fundamental 
right of the citizen. I believe that was the 
purpose of the Constitution, to put the funda- 
mental civil rights of the States beyond the 
power of any lesser power to destroy them. 

The gentleman will allow me to say one 
word more. I do not favor interference in 
any degree by the national Government with 
the local administration. 

Mr. FARNSWORTH. ‘The gentleman from 
Michigan, [Mr. BLAIR, ] who ably discussed this 
question yesterday, did it at the same time 
doubtingly and hesitatingly. He was scarcely 
possessed of the courage to defend the fearful 
provisions and details of this bill. It is said 
that this bill applies only to the protection of 
the rights of the citizens of the United States 
as such. But the Constitution makes every 
man a citizen who was either born or natural- 
ized in the United States; and they are all 
likewise citizens of the States where they 
reside. There is no distinction. Every citizen 
is a citizen of the United States and of some 
State; and every citizen of a State is ‘‘ subject 
to the jurisdiction of the United States.” It 
is claimed that the concluding clause of the 
fourteenth amendment, which says that ‘ Con- 
gress shall have power to enforce the provis- 
ions of the amendment by appropriate legis- 
lation,” gives authority for this bill. I deny 
it, sir. 

The first section of the amendment requires 
no legislation; ‘it is a law unto itself;’’ and 
the courts can execute it. If it requires “‘en- 
forcing” legislation, what kind does it require? 
Certainly not a law which goes along way be- 
yond the scope of the provision. The Con- 
stitution cannot be extended by the law. It 
is very clear to my mind that the only ‘‘ legis- 
lation’? we can do is to ‘enforce’ the pro- 
visions of the Constitution upon the laws of 
the State. There are other provisions in that 
amendment which require legislation by Con- 
gress. Apportioning Representatives and 
relieving. from disabilities by Congress are 
required by the amendment. 

Thus then the question presents itself, as 
has been said before, the question whether we 
shall obliterate State lines and abolish State 
constitutions and State Legislatures, and cen- 
tralize all the power of these States of ours in 
one grand despotic, central. Government at 
Washington, or, will we preserve the State 


governments, wherein resides, as I think, the 
chief protection of the rights of the citizen as 
well as the source of the powers of the Gen- 
eral Government. 


Protection of Life, etc., at the South. 
SPEECH OF HON. F. P. BLAIR, 


OF MISSOURI, 
IN tHe UNITED STATES SENATE, 
April 3 and 4, 1871. 


The Senate having under consideration the reso- 
lution of Mr. SHERMAN, directing the Committee on 
the Judiciary to report a bill for the suppression òf 
disorder and violence in the South— 


Mr. BLAIR said: 

Mr. Presipent: Having been placed upon 
the committee raised by the Senate at the last 
gession to investigate the condition of affairs 
in the southern States, [ feel it incumbent on 
me to respond to some of the arraignments, 
made by Senators on the other side, of the 
southern people. 

It is alleged that great disorders exist in a 
section of our country, and that numerous 
crimes are committed with impunity by a 
secret organization which pervades that com- 
munity. These crimes are offenses against the 
laws of the States in which they are commit- 
ted, and ought to be punished by the State 
authorities. They are not crimes against the 
laws of the United States, but it is proposed 
thatthis Government shall punish them because 
the State authorities are unable or unwilling 
to do so. That it is the duty of the State 
authorities to suppress these disorders is ad- 
mitted on all hands, and they are unsparingly 
denounced by those who propose to supersede 
them in the exercise of their authority for fail- 
ing to do that duty. 

The universal concession that it is the duty 
of the State authorities to punish these offenses 
necessarily precludes all right on the part of 
this Government to interfere. But, clear as 
this reasoning is, the conclusion does not rest 
upon reasoning alone. It seems to have been 
foreseen that partisans or enthusiasts would, 
on the pretense of the right of the Government 
of the United States to protect the citizens of 
the United States, undertake to declare thatthe 
State governments had failed to protect such 
citizens and assume that duty here, and there- 
fore a clause was inserted in the fourth section 
of the fourth article of the Constitution, which 
Mr. Justice Story says takes away ‘‘ every pre- 
text for intermeddling with the domestic con- 
cerns of any State under color of protecting it 
against domestic violence.” 
teenth amendment repeal this clause of the 
fourth article? It does not in terms purport 
to do so, and it was not advocated with any 
such view. The first and fifth sections of that 
amendment, which are now relied on to war- 
rant the proposed action, are in these words: 

**Srorron 4. All persons born or naturalized in the 
United States and subject to the jurisdiction thereof 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law whichshall abridge the privileges orimmun- 
ities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property 


without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 


Sac, 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article.” 

It is now said that when the United States 
inserted into its Constitution these provisions, 
which were not in it before, ‘* the purpose was 
that the United States were thereby authorized 
to directly protect and detend throughout the 
United States those privileges and immunities 
which are in their nature fandamental.”’ 

This conclusion is clearly unwarranted by the 
premises. The proposition in this reasoning is, 


Does the four- 4 


that when a right is conferred by the Constitu- 
tion and the Congress is authorized to enforce 
it by appropriate legislation, it may use itg 
discretion as to such legislation; and it is as- 
sumed that rights of citizenship are conferred 
by that article, and hence the legislation pro- 
posed is warranted. Now, the article does not 
purport to confer citizenship at all. It only 
defines it as it then existed and had existed, 
as was claimed by the advocates of the amend- 
ment, from the beginning of the Government. 
They also insisted that it ‘‘took from no State 
any right that.ever pertained to it,’? and that 
its object was merely to protect ‘the inborn 
rights of every person whenever the same shall 
be abridged or denied by the unconstitutional 
acts of any State.’? (See Mr. Binenan’s 
speech, Congressional Globe, vol. 71, p. 2542.) 
The object was the same as the civil rights bill, 
and among the reasons assigned for support- 
ing it was the doubt expressed as to the con- 
stitutionality of that bill. (See Mr. Hliot’s 
speech, Ibid., p. 2511.) : 

See also Mr. Howard’s declaration to Mr. 
Doolittle in the Senate, that it was to prevent 
the repeal of the civil rights bill. Now, with 
respect to that bill, Mr. SHELLABARGER said, 
(Congressional Globe, volume 70, p. 1294:) 


“Tt is meant not to usurp the power of the States 
to punish offenses generally against the rights of 
citizens in the several States, but its whole force is 
expended in defeating an attempt under State laws 
to deprive races and the members thereof. as such, 
of the rights enumerated in this act.” 


And Senator Trumpuiu said, ([bid., p. 
1761:) 

“This bill in no manner interferes with the regu- 
lations of any State which protects all alike in the 
rights of person and property.” 

Tt was against discriminating State laws or 
regulations that both the givil rights bill and 
the fourteenth amendment were directed. To 
this both are in their terms expressly limited, 
and their advocates expressly declared that 
“it was not meant to usurp the powers of the 
States to punish offenses generally, but only 
defeat attempts under State laws to deprive 
races of rights,” &c. It is not pretended that 
the offenses it is now proposed to deal with 
have any sanction from State laws, and it is 
clear, both by the terms of the amendment and 
by the admission of its advocates, that its whole 
force is expended in defeating attempts under 
State laws to discriminate against a class of 
citizens. 

To justify the action now proposed to be 
taken it is claimed that the fourteenth amend- 
ment confers upon the United States juris- 
diction to protect the fundamental rights and 
immunities of citizens within the States, and 
the case of Corfield vs. Coryell, (4 Washing- 
ton’s Reports,) is cited to show what these 
rights comprehend. Judge Washington says: 

“They comprehend protection by the Government, 
the enjoyment of life and liberty, and the right to 
acquire and possess property of every kind, and to 
pursue and obtain happiness and safety.” 

This comprises the whole duty of Govern- 
ment, and it is now deliberately and gravely 
insisted that this whole power is vested in the 
central Government by the amendment. The 
claim is ia effect that the amendment abolished 
the State governments, and that they subsist 
by sufferance only. 

Nor is it the object of the legislation now 
proposed to enforce the fourteenth amend- 
ment; that is limited in terms to the prevention 
of discrimination against citizens under color 
of State laws. ‘The present object isavowedly 
to secure punishment by United States officials 
of violators of State laws. It may be said of 
all of the States that justice is not duly ad 
ministered; but it cannot be said that North 
Carolina denies to any person the equal pro- 
tection of the laws with any more truth than 
it can be said of Massachusetts or New York. 
In the practieal administration of justice pro- 
tection is not equally extended to every person 
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in any State or country. The courts cannot 
become so perfect till human nature is so im- 
proved as not to requirethem. But the amend- 
ment did not contemplate an inquisition by 
the courts of the United States or by Congress 
into the practical administration of justice by 
the State authorities or confer power to depose 
them if their administration was not satisfac- 
tory. Itwas the laws, not the magistrates, of 
the State which were to be set aside if found 
to conflict with the Constitution, and the Uni- 


ted States is not warranted in interfering fur-- 


ther than to prevent the enforcement by the 
officers of the State of any law of the. State 
which abridges the rights of a citizen ordenies 
him the equal protection of the law. 

The danger of any other construction is 
manifest. If, on the pretext of repressing the 
Ku Klux, Congress now assumes to decide as 
matter of fact that the State laws for the pro- 
tection of citizens are not fairly administered, 
and as matter of law that we have power in 
that case to direct the judiciary and executive 
of this Government to depose the State author- 
ities and assume the functions which pertain 
to their domestic government it is the end of 
all local self-government, and the open estab- 
lishment of an unlimited Government here. 
The application of this power will not be con- 
fined to the southern States. There are far 
greater temptations, when the power is ounce 
established, to direct it against the wealthier 
communities of the North, There are many 
of the northern States in which the State au- 
thorities are supposed to be too much influ- 
enced by great corporations, against which, in 
time, the popular feeling may invite the exer- 
cise of this tremendous power with quite as 
much force as it is now invoked against the 
Ku Klux, and it may be quite as important to 
some political party of that day to suppress 
them as it now is to make the Ku Klux out- 
rages available. 

The power for party ends, which subjects 
the people of a State to criminal prosecution 
in the courts of the United States for offenses 
against local law, cannot be exaggerated. It 
allows the removal of persons from the coun- 
ties in which they reside to be imprisoned and 
tried in the distant cities in which the courts of 
the United States are held. Multitudes of in- 
nocent persons will be thus dragged from their 
homes and friends to be immured in prisons 
at the instigation of political malignity and for 
mere partisan objects. This is rendered cer- 
tain by the fact that the President so far ap- 
proved the action of Kirk, Bergen & Co., that 
he nominated one of them to office. 

No more subtle or wide-spread and terrible 
agency for the establishment and maintenance 
of absolute power could be devised than to sub- 
ject men to arrest and removal from home, to 
be imprisoned at a distance from home and 
friends, leaving helpless families behind, at the 
instigation of the agents of a distant Govern- 
ment. What sort of men these agents are we 
have not now to learn. A more remorseless 
set of scoundrels than the carpet-baggers and 
their confederates have shown themselves to 
be never conspired to murder and plunder on 
the high seas; and when it is proposed to re- 
ward them with high places in the General 
and State Governments, and the plunder of the 
people North and South for putting down dis- 
orders, can any one doubt that the necessary 
disorders will be forthcoming, to be followed 
by the arrest, imprisonment, and punishment 
of multitudes of innocent men,?. The crime, 
corruption, and plunder which reconstruction 
has bredin the South are buta foretaste of what 
it is now proposed to spread over the country. 
It is intended to nationalize carpet-bagism and 
install General Grant, whose strength alone has 
sustained it, permanently. in power. 

If the alleged disorders exist, and were 


greater even than is alleged by the enemies of | 


popular govern mentas the ground for their sup- 
pression, and if it were shown that these dis- 
orders were connived at by the State govern- 
ments, which is not pretended, every friend of 
freedom ought to resist the proposal. The peo- 
ple will correct these errors, however great, and, 
if time and opportunity are given, will effect- 
ually put down the disorders complained of. 
Despotism will only aggravate them, and make 
what is but a temporary distemper chronic, 
and extend what is now local to the whole 
country. I shall presently demonstrate that 
all the disorders complained of proceed from 
the suppression by the military of the popular 
government, and that, just in the degree that 
the vitalizing and healthful principle of popular 
control is allowed to operate, order revives. 
All our present and late troubles have the 
same source, namely, fromthe want of faith in 
the people on the part of our rulers. We 
should have had no war if Jackson had been 
at the helm, not because he was so fierce and 
cruel a man that the South would have been 
intimidated; that was not his character; no 
military leader was ever more tender of human 
life and accomplished so much with so little 
bloodshed, and none of his political triumphs 
were won by the sword. His power to pre- 
vent rebellion in his day came entirely from 
his faith in the people. He knew they would 
respond when he spoke in their name and 
put forth promptly their power to save the 
Union; and they rose as one man. It was the 
want of that faith that invited the late attempt 
at disunion and shed the blood of the people. 
When finally Mr. Lincoln disregarded Mr. 
Seward’s distrustful counsels, which had be- 
trayed the South into secession under the 
delusion that secession would be peaceable, 
it was unfortunately too late to prevent war. 
But bad the uprising of the nation which 
then took place to preserve the Union at the 
cost of war been evoked, as Jackson had done 
it, in time, there would have been no war. 
Armed insurrection Jackson and the founders 
of the Government were ready to put down by 
the strong hand, but it remained for the so- 
called Kepublicans of our day to invent the 
system of voting by the bayonet, making mil- 
itary divisions of States, and putting major 
generals in charge of them to prescribe the 
qualifications of voters, to appoint the officers 
of registration and election, to certify returns 
to the House of Representatives and Senate, 
and even to sign certificates of their own elec- 
tion to the Senate; all done under the orders 
of the General-in-Chief, who is himself made 
President, while saying, derisively, ‘ Let us 
have peace!’’? He and his associates now tell 
us gravely, and with the air of injured men, that 
their prayers for peace have not prevailed, 
while they were perpetrating these outrages ! 
Now, Mr. President, the continued agitation 
on this subject has not, in my opinion, received 
the entire concurrence of the Republicans in 
this Congress. The members have spent more 
time in caucusing to compel an agreement 
upon a policy here, or out of consideration, 
perhaps, for the tender sensibilities of our 
friends I should say in consultation, in order 
to come to a conclusion upon this point, than 
they have spent in the legislative Halls. Num- 
bers of Senators and Representatives have 
evinced great disinclination to go again into 
this new crusade ; but finally it seems to have 
been determined by a majority in that con- 
sultation, and whether their decision is bind- 
ing or not upon the entire party, the minority 
have fallen in, especially since the President 
has sent in his mandate, in the shape of a 
message, requiring of Congress further legis- 
lation and greater powers, to be conferred 
upon him; and it seems that we are fully 
aud thoroughly committed to another crusade 
against the southern people. But, sir, one 
gentleman of influence in. the: Republican 


party and of high standing in that organiza- 
tion (Mr. Dawes, of Massachusetts] has not 
kept his discontent on this subject to himself, 
but in debate, as I read from the Globe, ex- 
pressed himself thus in regard to it: 


“I know not why itis that any gentleman assumes 
that he has a more: lively interest in the peace and 
welfare of the nation than any other members, 
political associates at least of his, on this floor. Yet 
that isthe assumption of my colleague. Imarvel at 
the right he assumes to say that T have any less 
anxiety, any less desire than he has to seek out a 

roper remedy for the evil that has had its origin 
pack in the years of trouble and distress through 
which we have passed, and which through legisla- 
tion, and abundant legislation, with all the powers 
of legislation, at all times has been growing worse 
and worse until to-day, and confronts ug in this hour 
worse than ever. It has occurred to me, Mr. Speaker, 
that the great difficulty was and the lesson for us to 
study was whether it was a lack of legislation or a 
lack of administration that has brought this evil 
upon us, and whether it was not possible that tho 
poor, sick, dying patient had been doctored to death 
already, and whether some change in treatment 
might not possibly result in some good effects.” 


But this advice has not been hearkened to 
by the Radical Doctor Sangrados, who cry out 
for more blood and more hot water. They 
insist upon the ‘heroic treatment’? which has 
been heretofore applied to the people of the 
South. But it shows that sober reflection is 
finally reaching some of the members of that 
organization and is somewhat tinging their 
counsels. The wonder to me is not that the 
leaders of the Republican party should begin 
now to doubt the soundness of the policy of a 
congressional government for the States, but 
that there should ever have been a doubt on 
that point at all. As their measures have failed 
to accomplish either their ostensible or real 
object, nothing could be more timely than the 
suggestion made by Mr. Dawes, that they 
should now stop and reconsider that policy. 

Nothing is more certain than that the law- 
less disregard of constitutional limitations in 
which the Radicals have rioted brings but short- 
lived success in this country. If I looked only 
toa party triumph I would be glad to see these 
reconstruction usurpations continued and new 
outrages perpetrated here on the Constitution 
in the vain effort to hold power in this coun- 
try against the public will. The pretense upon 
which Congress has usurped the governments 
of the States is merely thatit would give them 
better. Murders without number, by the fifty 
thousand, are recited to make a case of neces- 
sity. The governments of the people were 
superseded on this pretext and governments 
of major generals substituted, in order that the 
political power of these States might be appro- 
priated, the people plundered, and enormous 
debts contracted, such representatives as Judge 
Sharkey turned out of the Senate to give place 
to one of these major generals and a vagrant 
negro, the twin emblems of Radical supremacy 
in this country. While this lasts and continues 
successful it is all well; but when, as in North 
Carolina, Georgia, Alabama, and Tennessee, 
there comesa revulsion, and the State govern- 
ments are restored to the people, and the pros- 
pect is that the electoral vote will not be given 
to Grant, a case of necessity again arises, 
and outrages by the fifty thousand are again 
reported ‘by an intelligent gentleman from 
Tennessee,’’ and the major general from Mis- 
sissippi gives us ‘‘a faint idea’’ of these atroci- 
ties by telling us of the murder of eight hun- 
dred ‘prominent Republicans’? in Louisi- 
ana in the sixty days preceding the last presi- 
dential election. 

Mr. AMES. Willthe gentleman permit me? 

The VICE PRESIDENT. Does the Sen- 
ator from Missouri yield? ” 

Mr. BLAIR. Certainly. 

Mr. AMES. Various gentlemen on this floor 
have stated the number of outrages in that 
State at over two thousand in the two months 
previous to the election. 

Mr, BLAIR. I dare say the ‘‘men in buck- 
ram’ can be increased to any number required. 
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The ‘ prominent Republicans’ in Louisiana || dishonor their pledges to the people who || character. They have also a historic char- 


might all be counted upon -your ten fingers, 
and most of them are prominent for acts which 
commend them very little to honest people. 

If it be admitted that the General Govern- 
ment may, for the causes alleged, assume the 
government of the States, and that it may judge 
of the occasion, it is practically the abolish- 
ment of the State governments. Whatever 
may be the disposition of the people and their 
authorities it is not possible to prevent all dis- 
orders, even when there is no such temptation 
offered to commit disorder as the hope of get- 
ting the interference of the General Govern- 
ment presents to politicians who have lost the 
public confidence and have no other means 
of retaining power and place. But with that 
prospect it will be utterly impossible to repress 
them. ‘The thieves and scoundrels whom the 
people have ejected can readily create the 
necessary outrages, and the evidence shows that 
these parties have been engaged in making 
the disorders which is the argument here for 
restoring them to power. No other class of 
people in the southern States have any mo- 
tive to create disorder, but have the strongest 
motive to prevent it, as they are the owners 
of all the property and have everything to fear 
from it and from the interference of Congress, 
which such disorder invites. 

The system which it is proposed to continue 
in the South is the disgrace of our age and 
country. Undoubtedly men of respectable 
character have been induced by party feeling 
and discipline to take part in it, but that does 
not prevent the carpet-bag system. of gov- 
ernment from being infamous. That system, 
by which the people who made the States of 
the South, whose fathers participated in the 
formation of the Federal Government and in 
establishing our independence, who speak the 
same language, read the same Bible, and 
are descended from a common stock with the 
people of the North, are stripped of their 
liberties and property, and are crushed under 
a tyrariny more odious than any known in 
history. 

Bat it does not stop with the plunder of the 
people of the South. The harpies wko riot 
on the robbery of that unhappy people would 
not be tolerated if it were not that they are 
the instruments by which the wealth of the 
richer North is made a prey to the mercenary 
monopolists. Therepresentatives ofthe south- 
ern blacks, organized in so-called Union 
Leagues, are convenient to repress the people 
of the West and North rising to overthrow the 
tariff monopolies by which they are oppressed 
and plundered. It is beginning to be seen 
that the enslavement of the people of the 
South is one of the means by which the people 
of the North are enslaved by the predatory 
classes who live on bounties and protection. 

But a little while ago there was a prospect 
of a reorganization of parties on administra- 
tive issues—revenue reform, civil service re- 
form, and kindred subjects. Bills to remove 
the burdens of taxation from the people are 
now lying upon the table of the Senate, having 
been passed by the House of Representatives; 
bills removing the tax from salt and coal, by 
which the people are compelled to pay thirty 
or forty millions to monopolists, and from which 
the Government does not derive more than 
two millions of revenue. The monopolisis 
became alarmed—this thing must be stopped; 
and the Radical gong of lawlessness and vio- 
lence atthe South was instantly sounded; the 
faithful were gathered into caucus, and there 
those who had pledged themselves to the peo- 
ple in favor of revenue reform were made to 
pledge themselves by an “honorable under- 
standing ;’’ we have been repeatedly informed 


on this floor that they would do nothing at this | 


session but legislate for the tranquillity of the 
South. ‘An honorable understanding” to 


i 


elected them! What right have Senators to 
bind themselves to anybody, by an honorable 
or any other kind of understanding, to disre- 
gard the wishes and interests of the people 
they represent? But so it is; and the monop- 
olists bave the people again at their mercy, 
and the dominant party, lately in danger of 
acting independently on questions of taxation 
and tariff, and affording some relief to an 
oppressed and overburdened people, have been 
once more rallied and consolidated by the old 
party cries of lawlessness and violence at the 
South. Like bees discontented and dissatis- 
fied, they were preparing to swarm from the 
old hive, but the leaders have seized the tin 
pans and commenced a clatter to compel them 
to settle down and submit to be again hived and 
to gather more honey for the monopolists. 
Now, Mr. President, it is my purpose to 
reply to some of the statements made on this 
floor by gentlemen who have addressed the 
Senate upon the topics growing out of this 
investigation. At the outset I will say that no 
accusation of any kind is brought against the 
State of Virginia. That State is even excul- 
pated from the crimes in which all the rest are 
involved, by the admission of honorable Sen- 
ators on the other side. The Old Dominion, 
which gave birth to the father of our country, 
and to the great author of the Declaration of 
Independence, and a long and illustrious line 
of Presidents and statesmen who guided this 
nation and its councils up almost to the time 
of the rebellion, and whose children then far- 
nished the genius to lead the southern armies, 
has since the suppression of the rebellion had 
the political sagacity to drive away that swarm 
of obscene birds of prey, the carpet-baggers, 
who were ready to settle down upon her and 
gorge themselves at her expense. She had 
the ability and the capacity to escape their 
clutches. Although rent in twain and made 
into two States with a view of strengthening 
the enemies of popular government, the polit- 
ical sagacity of her people has converted those 
two States into two fortresses for its defense. 
The first State which is implicated in this 
investigation—an investigation held with closed 
doors; the communities assailed having no 
notice of the charges made against them ; the 
testimony taken in secret; the minority of the 
committee not even allowed to state what had 
been proven so that they might call witnesses 
from the same county to disprove it—is the 
State of North Carolina. All the testimony 
that has been heaped up on the State of North 
Carolina, and which has been unburdened from 
the pack of the majority of this committee 
upon the floor of the Senate, amounts to noth- 
ing but a rehash of affidavits made and tes- 
timony taken elsewhere ; the testimony of men 
who would not be believed anywhere upon 
their oaths, and who, if we had had the oppor- 
tunity to bring witnesses as to their character, 
Ido not think any word said by any of them 
would have carried the character of verity to 
any person, no matter how much a partisan 
he might be, in this country. All of these 
cases occurred a year or eighteen months 
ago. None of them, or very few of them, are 
of recent origin. None of the extreme cases 
are of recent origin. These arenow raked up, 
after the lapse of this time, simply because the 
State of North Carolina has thrown off the 


burden with which she was borne down, has’ 


disenthralled herself from the incubus of an 
infamous Legislature and an infamous State 
government; and because the people have 
resumed their sway in that State and her voice 
will hereafter be heard on the side of popular 
liberty and free government. Thatisthe reason, 
and the only reason, in my judgment. 

‘The people of North Carolina have a historic 
character for steadiness, for sound discrimina- 
ting sense, for moderation, aud for firmness of 


acter for their devotion to the cause of liberty, 
and their declaration of independence at Meck- 
lenburg preceded that which declared the eman- 
cipation of our States from the mother country; 
and any one who reads the testimony of the 
respectable witnesses called by the minority to 
testify as to these outrages will see in them a 
reserve, a measured language, an intelligence 
which will carry conviction to all who read 
without prejudice. 

The Senator from Pennsylvania, the chair- 
man of this committee of investigation, [Mr. 
Scort,] in his speech made here the other day 
made use of the following language : : 

* I come back, then, to the report of the minority 
for the purpose of getting common ground upon 
which we can.stand, as to the time during which 
these disorders have becn committed. For that pur- 
pose I read from the views of the minority, on page 
9. They say, speaking of important facts that are 
disclosed : 

“*Phe first is, that the State of North Carolina 
enjoyed comparative peace and quiet after the war 
closed, and until the reconstruction acts of Congress 
were put in forco by the Army; and the second is, 
that since the State government thrust upon them by 
Congress has passed under the control of the people 
of the State, in the election of August, 1870, peace 
and quiet and good order have again resumed their 
sway. 

“The period intervening, marking the epoch of 
reconstruction, from August, 1868, to August, 1870, 
also marks the period of disturbance, disorder, and 
crime; and it may he said, and the evidence proves, 
that during this time the State government of North 
Carolina was a conspiracy against the property, the 
peace, and the political liberties of the people.’ ” 

The Senator from Pennsylvania [Mr. Scorr] 
remarks upon this: 

“ I read the whole sentence, so that there can be 
no charge of detaching one portion from another. 
Now, sir, three assertions are made in that extract; 
first, that from the close of the war until the inangu- 
ration of the State government under the recon- 
struction acts peace and quiet prevailed in North 
Carolina; second, that from August, 1868, the inaugu- 
ration of the State government under the recon- 
struction acts, until August, 1870, the time of the 
late election, there were disorders ; third, that from 
August, 1870, until the present time those disorders 
have ceased. To the last allegation I do not agree, 
and the instances are given in the majority report 
which contradict it. I do not propose to repeat 
them. But the other two allegations are important 
in considering this question.” 

The Senator does not agree to the last alle- 
gation, that since the election in August, 1870, 
peace and quiet had resumed their sway ; and 
indeed it is not material whether he agrees to 
itor not, for we have the testimony of Gov- 
ernor Holden himself,in his message to the 
Legislature of North Carolina, delivered in 
November of this last year, declaring that tran- 
quillity and peace had returned to the State. 

The other two propositions, I conceive, are 
conceded by the Senator from Pennsylvania, 
that up to the time the reconstruction acts were 
passed and put in operation by the Army com- 
parative peace and quiet reigned in North Car- 
olina, and during the following two years was 
the period of disorder and disturbance. He 
attributes the disorder which arose at that time 
to the attitude occupied by the Democratic 
party. He did me the honor to cite a letter 
which I had written, which he seemed to think 
had an important bearing on the subject. He 
also spoke of the resolutions passed by the 
Democratic national convention which sat in 
the city of New York on the 4th of July, 1868, 
declaring that the reconstruction acts were null 
and void. 

Now, allow me to say to the Senator, that 
although that declaration was made hy the 
Democratic convention, neither that conven- 
tion nor any Democrat ever undertook to incul- 
cate any resistance to the law. The law was 
to be set aside in a constitutional mode ; it was 
nulland void. Andallow me to say that every 
time those laws have come for consideration 
before the Supreme Court of the United States 
they have been declared to be unconstitutional, 
and, pro tanto, set aside. I claim that the 
President, who had himself taken an oath to 
obey the Constitution and to maintain it, should 
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set aside laws which were in defiance of the 
Constitution, by the exercise of his constitu- 
tional power as President of the United States ; 
that he could not stand by and, with that oath 
on his lips, see the Constitution trampled under 
foot. 

There was a very remarkable case which 
came up from the State of Mississippi, the 
McCardle case, which betrayed the knowledge 
that the Radical party here had that it was 
the duty of the President to take this action; 
and so well convinced were they of it, when 
that case was up by appeal from the district 
court of the United States for Mississippi, that 
they took away by act of Congress the right 
of appeal in the cases pending under the law, 
or which should thereafter come up under it, 
because they knew that in the nature of the 
case the Supreme Court could make no other 
decision than that which they had already made 
in the Milligan case, coming from the State 
of Indiana. Knowing what that decision was, 
after the Supreme Court took jurisdiction of 
the McCardle case, Congress immediately re- 
pealed the authority given by the reconstrac- 
tion acts to appeal, because they knew. and 
apprehended that the Supreme Court would 
declare them to be unconstitutional, and the 
President would be compelled by his oath to 
set aside the acts which they had passed, and 
under which reconstruction was then going on. 
But at no time and in no place did the Dem- 
ocratic party ever advise any resistance to 
these laws; I mean by force of arms; any 
physical resistance. ‘That we advised resist- 
ance of every constitutional kind there can be 
no doubt. That we still resist such parts of 
them as are in force, that have not executed 
themselves, and that we still resist the princi- 
ple upon which they go, by all constitutional 
power and by all constitutional means, no 
man can deny, and no man desires to deny. 
On the other hand, it is the greatest plume in 
the cap of the Democracy that they resist it 
because of the infraction of the Constitution 
which was made by it. 

The gentleman might have seen, if he had 
chosen to see, what was the real cause of these 
disturbances. The passage of these reconstruc- 
tion measures carried into the southern States 

olitical adventurers, now known as carpet- 

aggers. Many of them had already been 
introduced there by the Freedmen’s Bureau. 
These men collected the negroes together in 
what were called Union Leagues, secret polit- 
ical societies, in which the negroes were sworn 
to vote for the candidates therein nominated. 
I have been told by gentlemen who have heard 
the fact, and apparently upon good authority, 
that the ignorant and superstitious negroes, 
as the Senator from Ohio [Mr. SHerman] the 
other day called them in his speech, were ini- 
tiated into these Union Leagues or Loyal 
Leagues with blue lights and red lights and all 
other kinds of lights burning, in order to impress 
their superstitious minds, and there were made 
to take these oaths to support the Republican 
party. These organizations were made in the 
South at the time when all the people of the 
South who had been engaged in any way inthe 
rebellion were disfranchised from voting and 
disabled from holding office. 

Mr. SCOTT. Before the Senator passes 
from the point which he made, that the Dem- 
ocratic. party had uever in any instance advised 
any other than constitutional resistance to the 
reconstruction acts, I desire to call his atten- 
tion to his own language; and forthat purpose 
I sent for it, declining to interrupt him until I 
had his own language. I will read it. : 


~ There is but one way to restore the Government 
and the Constitution, and that is, for the President- 
elect to declare these acts null and void”— 


I wish to call his attention to the language: 


* for the President-elect to. declare these acts null 
and void, compel the Army to undo its usurpations 
at the South, disperse the carpet-bag State govern- 


ments, allow the white people to reorganize their 
own governments, and elect Senators and Represent- 
atives.” i 

In view of the statement made by the Sen- 
ator that the Democratie party never contem- 
plated anything else than to await the decision 
of the Supreme Court upon the validity of the 
reconstruction acts, I ask him whether the fair 
interpretation of the language which I have 
read, delivered June 30, 1868, is not that the 
President next to be elected, without awaiting 
the action of the Supreme Court, should him- 
self declare the reconstruction acts null and 
void, and bid the Army overturn the State gov- 
ernments that had been erected under them? 

Mr. BLAIR. The Senator from Pennsyl- 
vania, with the aid of the extract which he 
has read from my letter, has made a fair 
speech. 

Mr. SCOTT. I simply put the question. 

Mr. BLAIR. I will answer it. I am not 
the Democratic party, and as a matter of course 
the Democratic party is not responsible for my 
language. But as to what the Senator says in 
regard to my declaration that the Democratic 
party should await the decision of the Supreme 
Court before the President should act, I beg 
his pardon; I never said so. I thought the 
President should act himself. He is as much 
bound to sustain the Constitution as the 
Supreme Court is, or as Congress is and he 
is as much bound to maintain it against Con- 
gress when it violates it as he is to maintain it 
against an individual who violates it, because 
when Congress violate the Constitution they 
are no more than individuals acting without a 
particle of authority. They are, as I charac- 
terized them a few days ago, a mere mob. 
They have exceeded the authority of that in- 
strument which brought them into being; and 
in going beyond it, in transcending the author- 
ity given to them by that instrument, they 
have done what they had no righttodo. There 
is no distinction between what they have then 
done and that which is done by a mob of peo- 
ple in the streets of the city. And I thought 
that the President of the United States, sworn 
to maintain the Constitution, should maintain 
it as well against the unconstitutional action 
of Congress as against the unconstitutional 
action of individuals. 

Mr. SCOTT. If the Senator will pardon 
me, I think I have hardly succeeded in getting 
an answer to the question which I put. I will 
not make a speech, but put it in the form of 
a question. ‘Taking the statement of the Sen- 
ator on the 25th of June, 1868, that the Presi- 
dent should declare these acts null and void 
and with the Army undo the State govern- 
ments, followed by the nomination of the 
author of that sentiment, on the 4th of July, 
for the second office in the gift of the people 
and the declaration that the reconstruction acts 
were null and void, was it not the fair con- 
struction that the President elected under that 
platform was to declare the recenstruction acts 
null and void and undo ‘‘ the carpet-bag State 
governments,’ as he terms them, by the use 
of the Army? 

Mr. BLAIR. Undoubtedly he should have 
done so if he held the Constitution as I held 
it. If I had taken an oath to support the 
Constitution I would have supported it against 
Congress, as well as against any individual; 
and if the Army had been the instrument of 
usurpations, as I believed, I should have made 
them undo the usurpations ; and, as I remarked 
before, the only thing necessary to make them 
undo their usurpations was to withdraw the 
Army which maintained and still maintains 
these carpet-bag governments; and they would 
have fallen and dispersed themselves, for they 
are not upheld by any sentiment of the people 
within those States, but simply by the uneon- 
stitutional mandate of Congress and military 
power, 
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Now, sir, I willgo on. I again declare that 
the Democratic party never instigated any 
resistance, except by constitutional means, to 
the reconstruction measures; and they hada 
right, and it was their duty, to resist them by 
all constitutional means; and hence, as they 
never instigated any violence, the statement 
made by the Senator is not borne out by the 
facts. But, sir, I will show him an address— 
unfortunately I have it not before me now— 
which was issued by the Radical members 
of the Legislature of North Carolina during 
that presidential canvass, which address was 
charged to have been written by a Judge 
Reade, and, as I am informed, also by the assist- 
ance of the Senator from North Carolina now 
upon the floor, [Mr. Poot.] That address in- 
voked the negroes to destroy the property and 
to burn the barns of all persons who should dis- 
charge them from service on account of their 
politics. Here was an act of the Radical 
members of the Legislature 

Mr. POOL. Will the Senator allow me to 
interrupt him? 

Mr. BLAIR. Certainly. 

Mr. POOL. Because when a charge of 
that kind is made, it ought to be met on the 
spot. Itis well that-the Senator has not that 
paper, for if he had it he would find that his 
statement in regard to it is not true. He has 
mistaken it altogether. There was no invok- 
ing of any such thing. It was charged by the 
Democratic papers thatit was so, and he has 
gotit probably from them. 

Mr. BLAIR. I have a letter addressed to 
me by a gentleman well known, whose name 
I will give, as the authority; 

The Radical members of the Legislature, prior to 
the presidential election, issued an address to the 
people, in which the negroes were advised to burn 
the barns and houses of those who should refuse to 
employ them on account of their polities. I think % 
have this paper at home, and I am sorry I did not 
haveit tolay before your committee, It was charged 


at thetime, and never denied, that this address was 


written by Joan PooL and Judge Edwin G. Reade 


of the supreme court. Messrs. Saozer, Leacu, and 
WADDELL can tell you about this address and other 
matters. 

I am, respectfully, your obedient servant, 

DANIEL R. GOODLOE. 

Mr. Goodloe was United States marshal for 
the district of North Carolina, former editor 
of the National Era with the well-known Dr. 
Bailey, an original anti-slavery man, and & 
supporter of General Grant in the last elec 
tion. Heis a man of unblemished character. 

Mr. POOL. Well, Mr. President, I only 
say that any charge of that kind is false, from 
whomsoever it may come, and the address 
itself willshow it. {t was charged, but denied ; 
and no sensible man who ever read it believes 
any such thing, and no truthful man has ever 
charged it. 

Mr. BLAIR. My colleague on the commit- 
‘tee, the Senator from Delaware, { Mr. BAYARD, } 
points to the confessions made by the negroes. 
who were convicted of barn burning, that they 
were instigated to do these things by instruc- 
tions in writing from Governor Holden and 
others in high authority—that they had written 
orders. 

Mr. POOL. The Senator is referring to a 
paper that he hasin his minority report. When 
he says ‘‘negroes’’ he is mistaken. It was 
one negro, and one only, and he said that Jim 
pore told him so; and that is all there is in 
that. 

Mr. BLAIR. Well, one negro will do here. 
[Laughter.] I meant to say that there were 
a number of negroes who were engaged in this 
conspiracy, some fifty-odd in the gang. A 
number of them were convicted, one of whom, 
by the name of Wilson Dewer, made a eon- 
fession implicating Governor Holden and the 
Radical authorities; and the testimony of one 
negro, I think, is good against all of his aecom- 
pliees. 


Here is the testimony of this gentleman, Mr. 
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Goodloe, who refers me to members of the other 
House from North Carolina, one of whom I saw 
this morning, and who confirmed the statement 
that this address issued by the members cf the 
Legislature of the Radical party, supposed to 
have been written by these two distinguished 
leaders of that party, and charged to have been 
written by them, did inculcate the duty of these 
negroes to burn and destroy the property of 
all men who should discharge them from ser- 
vice on account of their politics. I refer also 
to the evidence of Mr. Kerr in regard to Sen- 
ator Stephens, and his confession that these 
things were to be done; and they were done 
as they were planned. Now, sir, this Radical 
organization, secret, of the ‘‘ignorant and 
superstitious negroes,’ as the Senator from 
Ohio has called them, sworn in the presence 
of blue lights and red lights and all the other 
mysterious accessories that could be thrown 
around to impress their feeble minds, are abso- 
lutely advised by their leaders to commit these 
outrages, and do commit them and are con- 
victed of their commission. It is easy to see 
where the disturbances arose; it is easy to see 
who instigated them and who committed them. 
You need not go as far as New York to hear 
the temperate advice which was given by the 
Democratie convention to maintain the old 
Constitution, by all constitutional means to 
resist the aggressions of a band of usurpers 
and conspirators to destroy our Government; 
. you need not go there to find where these dis- 
orders originated. 

In the nature of things, a set of men go down 
South, naked adventurers, lusting for the spoils 
of a State; they make use of these ignorant 
and superstitious negroes; convene them in 
secret leagues, sworn. societies, and let them 
loose to depredate upon the property and upon 
the lives of the citizens there. Thatthis thing 
should naturally have given rise to measures 
of defense, every man will admit was prob- 
able. It did; and associations were made, 
and the witnesses testify that this Ku Klux 
organization, as it was called, was formed be- 
cause when these negroes were tried, caught, 
and convicted, they were pardoned by Gov- 
ernor Holden, and that there was no other 
means of restraining them from their devasta- 
tions and from their crimes. 

Sir, the southern people from all time have 
been known as a people who were disinclined 
to secret societies of any kind. They were 
more repugnant to them than any other class 
of people whom I know. Fora long period 
of time they eschewed the ballot and voted 
viva voce, such was their dislike to any secret 
method in their political affairs, and they were 
late in going into this thing, and went into it 
only under the pressure of proscription, of des- 
potism. Sir, these secret leagues and these 
disorders are the spawn of despotism. 

Oppression has in all times and in all coun- 
tries been the prolific mother of disorder, and of 
that species of disorder which has called forth 
the Carbonari of Europe and all the other secret 
societies in Europe. These secret combinations 
have arisen from the pressure of despotism. 
These people of the South were absolutely 
free from them until their governments were 
taken away from them, until local self-govern- 
ment was denied to them; all the people of 
intelligence made incapable of holding office 
and incapable of voting at the first election, 
when this combination of carpet-baggers and 
scalawags and negroes was made‘tg seize their 
governments and to plunder thè States at 
large and the individuals—never until that 
time, and when the Governor of the State would 
pardon as fast as convictions were had, were 
these organizations made, because they were 
essential to the safety of the people. 

Sir, you need not go back to the Democratic 
convention for the declarations of the Demo- 
cratic party to find who instigated and who 
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created these disturbances. They were insti- 
gated here, and created here. I donot mean 
that the members of Congress directly insti- 
gated these men to these crimes and disorders, 
but they commenced their measures of oppres- 
sion; they struck down self-government at the 
South; they put the governments in the hands 
of an incapable, inefficient set of people, 
without character, whom nobody could respect. 
The magistrates were of such a character that 
they could not enforce obedience to the law, 
and inspired no respect for them or for the law. 

What right had the Congress of the United 
States, after setting the example of violence 
and of lawlessness, to expect the observance 
of law from others? After they had trampled 
the Constitution under foot, robbed the people 
of a whole section of ihe country of all the 
rights guarantied to them in the Constitution 
for their personal security and for the security 
of their property, what right had these invaders 
of the law and violators of the law to expect 
obedience to it from other persons? Sir, I said 
the other day in a running debate that the 
Congress of the United States was the old 
original Ku Klux organization, and I believed 
it and still believe it! 

The Senator from Pennsylvania in his speech 
undertook to animadvert upon the animus, as 
he called it, of the minority of the committee 
in the expression of their views. He under- 
took to display what the animus of the minority 
was by reading a few brief extracts from their 
report, their allusions to the testimony of wit- 
nesses, and because in that report a man was 
spoken of as ‘‘ Red-eyed Bill Albright,” and 
he was characterized as a man who had been 
in a lunatic asylum, it was supposed to indicate 
a very bad animus on the part of the minority. 
Now, sir, allow me to say that this Albright 
voluntarily announced that he was known all 
over the State as ‘t Red-eyed Bill Albright,’’ at 
page 82. He had a nephew called by avery sim- 
ilar name, and he chose to distinguish himself 
in this way. The Senator also went on to say 
that he had been in the lunatic asylum only 
two months. He will find by looking a little 
closer at the testimony of D. W. Kerr, pages 
839 and 340, that he was in the asylum six 
months and more, and his mind a good deal 
Rogers, at page 
348, asserts that Albright took money for his 
pardon. At page 83 the Senatorwill find the 
evidence of Albright himself, in which he 
alleges that all his own brothers and brothers- 
in-law were members of this organization, and 
that they all were seeking to assassinate him ; 
and that he apprehended assassination from 
his own father-in-law and all his relations, 
showing that the man who had been in the 
lunatic asylum for six months and more, and 
whose mind was disordered before that, had 
still a disordered mind. 

Now, it must be borne in recollection that 
this man Albright was one of the principal 
witnesses. He was a man who manufactured 
testimony, who procured all these confessions; 
a lunatic himself, a violent man, a brigadier 
general under Holden, threatening aud com- 
peling these people to sign papers which they 
testified before the committee they never read 
and never signed and never authorized any- 
body to sign for them. This is the man im- 
peached by the minority because of his lunacy 
and because he was a manufacturer of the 
most important testimony brought before the 
committee. 

If that shows the animus of the minority, I 
think it will show a mind intent upon finding 
the truth and exposing the villains who have 
concocted and manufactured this testimony. 
I was not present when his examination was 
had, but my colleague on the committee [Mr. 
BAYARD] came up from the room and told me 
that he asked some other witness, because he 
saw it in the appearance of Albright when be- 
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fore the committee, whether he had ever been 
insane or in an insane asylum. He judged it 
merely from his look. This lunatic who figures 
so largely in the report, who is the manufac- 
turer of testimony, and the most important 
testimony relied upon by the majority of the 
committee, the confession of a long list, as it 
purports to be, of former Ku Klux—this man, 
notoriously violent in his character, testified 
before the committee that he was afraid of 
assassination by his own brothers and his 
father-in-law and his brothers-in-law. He 
certainly stood in a different attitude to those 
relatives than some other persons in that party. 
{ Laughter. } 

I have not time to diseuss much of this tes- 

timony. I find I shall have to pass over some 
of it more rapidly than I intended to do. 
- Although the testimony taken before the 
committee applies only to the State of North 
Carolina, it shows distinctly the truth of all the 
allegations I made in reference to the organ- 
ization of this Loyal League, about its having 
preceded the organization of the Ku Klux, and 
the purpose of the organization. -They are all 
shown in the testimony which is quoted at large 
in the minority report. 

When these men gathered together in the 
Legislature-to which they were elected and 
were to be sworn in, the judge who came to 
swear in the members of the Legislature an- 
nounced that he should exclude certain mem- 
bers, who could not take a certain oath, under 
instructions from General Canby. The Legis- 
lature was then organized with only such per- 
sons as the negroes and carpet-baggers chose 
to elect to the Legislature, and of those some 
were rejected by the military commander. 
This Legislature at its first meeting appropri- 
ated $25,000,000 in bonds of the State to ad- 
venturers, under the pretext of building rail- 
roads in that State, and the testimony shows 
that not $500,000 of that sum was ever applied 
to the construction of railroads or tothe public 
works for which it was appropriated ; that the 
Presidents and others made away with it. 

Here the people of the State of North Garo- 
lina were plundered to the tune of fifteen or 
sixteen million dollars by this Legislature, 
$10,000,000 appropriated having been declared 
uncofistitutional by the courts; otherwise the 
people would have been robbed by the carpet- 
baggers and negroes of $25,000,000. An at- 
tempt was made by the majority of the com- 
mittee in examining the witnesses to inculpate 
afew Democrats, to show that certain Dem- 
ocrats were in these railroad rings. That is 
true; but the political power of the State was 
in the hands of the negroes and their carpet- 
bag leaders. They were responsible for this 
legislation. They stripped the people of fifteen 
or sixteen million doilars. All the witnesses 
testify that this action on the part of the Legis- 
lature spread consternation and terror through- 
out the State; that the people saw that their 
property was being confiscated and annihilated 
by this species of legislation ; that the election 
was carried against Holden and his party 
mainly on this issue of their corruption, fraud, 
and swindling; that it was the only issue in 
the election until Holden attempted to save 
himself by using military power, by calling 
out the militia, and pretending that two of the 
counties were in insurrection, and at the same 
time threatening all the other counties with a 
similar visitation. 

The President was called upon for troops. 
They also came, and were stationed in these 
so-called insurrectionary counties. But the 
tide could not be stayed. The illegal and 
unconstitutional action of the Governor, in- 
stead of arresting by intimidation the aroused 
people of North Carolina, only added fuel to 
the fire. They saw that-this man not only 
desired to plunder them, bat he was willing 
to murder them if they would not submit 


122 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


[April 3, 


SENATE. 


Ku Klux Organization— Mr. Blair. 


42p Cong.... ler Sess. 


quietly to be plundered. Herce the defeat 
and the overthrow of this party, and hence 
the appeal to Congress to reinstate these men 
in power. ae 3 A 

North Carolina is not an isolated State in 
that respect. The same policy has bred the 
same evils everywhere in the South. Where 
ever reconstruction has gone it has carried 
with it plunder and recklessness and law- 
lessness and violence. I read the other day 
with great pleasure and satisfaction a speech 
delivered on this floor by one of the Senators 
from South Carolina; indeed, I. may say 
speeches by both the Senators from South 
Carolina, because each of them delivered a 
speech on the same topic on the same day 
with kindred views. I will say of those Sen- 
ators that they did themselves honor in this, 
that they did not dishonor their people from 
whom their positions were derived and from 
whom all their honors come. It seems almost 
impossible for men to occupy the places once 
held in this Senate by the illustrious men who 
once represented South Carolina without being 
inspired by elevated thoughts. Sir, let me 
read the testimony borne by one of those Sen- 
ators. How very different it is from the style 
of some of these so-called representatives 
from the southern States. It is a new thing 
for a Senator or Representative to malign the 
people whom he purports to represent; but 
although it is a new thing, it is well described 
by the old aphorism that ‘it is a dirty bird 
that fouls its own nest.’ I am very glad to 
be able to bear my testimony to the honorable 
and high-toned language held by the Senators 
from South Carolina. Said the Senator who 
sits on my right, [Mr. Sawyer:] 

“Tho war ended years ago. The armies of the 
rebellion surrendered to those of the Union. The 
cause of the rebellion was lost. Its advocates ad- 
mitted thetriumphofthe Union. They abandoned, 
in terms and in fact, the issues theyhad made. They 
acknowledged the cause decided against them by 
the last arbiter, They abandoned the dreams of 
thoir youth, their manhood, and their olduge. They 
ceased to regard the question whether their render- 
ing of the Constitution or ours was abstractly right 
as an open one. The provisions of the national 
charter had boen interpreted amid the gloam of 
sword-blades, the roar of cannon, the rattle of mus- 
ketry, on a thousand fields. The decision had been 
soaled by the blood of a million men; no court 
was competent to reverse or overrule a judgment 
illustrated and ratified by the agonics of multstudes 
of widows and orphans, by the wails of fathers, 
mothors, sisters, and brothers, all over the land. 
The man who to-day should oxpress the hope or the 
expectation that the present century would witness 
a serious attempt to controvert the positions estab- 
lished by the war would meet. the derision of every 
sane man who lifted his arm for the success of the 
confederacy,” 

That is the testimony borne by the Senator 
from South Carolina in reference to a people 
with whom he is well acqnainted, and the 
same testimony comes from his colleague who 
sits on my left, (Mr. Roperrson.] 

Now, sir, I will give you the Senator’s de- 
scription of the men who bear authority in 
South Carolina, and you may judge how well 
calculated they are to inspire respect for law: 

“I peliove that in South Carolina at least, and 
probably in many othcr States, the turbulent and 
riotous spirit which induces these outrages comes 
from opposition to the local administration.” © ` * 
* o * Æ “The pretext for thoir action is mal- 
administration of State and county affairs. Their 
devilish doings are claimed by them to be in the 
interest of just punishment for crimes which other- 
wjse would go unwhipped of justice.’’ 


And have gone unwhipped of justice. 


, ‘Tam not prepared to deny that maladministra- 
tion has occurred in many of the southern States. | 
know such to have been the fact. I do not think it 
would have been less likely to occur if the govern- 
ment had been in Democratic hands. On the con- 
trary, other things being equal, I think quite the 
reverse would have been the case. Iam informed 
that the white Democrat in southern Legislatures 
sells his vote as often and as cheaply as the black or 
white Republican, 

. But. how comes it that we have Legislatures, 
either Republican or Democratic, which are bought 
and sold at the pleasure of any man- who will pay 
for them? Note, sir, L do. not say that such is the 
fact, I only ask. if such be the fact, why is it? L 


answer, your reconstruction laws excluded from 
seats in those Legislatures aimost all men of known 
political character, almost all men of recognized 
social standing, almost all men having a property 
interest in the States reconstructed. It was a gen- 
eral necessity to elect either men who had never 
been before recognized as having peculiar fitness 
for office. among the white race, or strangers whose 
recent advent to our community preciuded any con- 
siderable degree of acquaintance with or interest in 
the requirements of the State, or black men whose 
lives had been passed in bondage and ignorance. 
Of the first class it is enough to say that we had no 
right to expect any great excellence as legislators 
unless they were born such, We had no right to 
expect with confidence the display of extraordinary 
gifts in men whose lives had hitherto given no evi- 
dence of their existence. They had not been tried. 
It was certainly unreasonable to expect that trial 
would develop either an unusual amount of capacity 
or integrity in men whom their neighbors had never 
before thought worth trying at all. 

“OF the second class it is enough to say that we 
were still morein the dark with regard to them, They 
might be excellentmen who had come with mission- 
ary purpose to inculcate the pelitical ideas which 
had made the States of their origin great and pow- 
erful; they might be men who, having nothing in 
the way of character at home, the loss of which would 
not benefit them, had the laudable desire to acquire 
one in the South they might think worth keeping. 
We have been fortunate in acquiring some of them. 
They are an honor both to the State which gave them 
birth and to that which they have made their home. 
Others we would gladly return to those States whose 
political fortunes are so assured as to rentler the 
presence of a few more or less knaves or charlatans 
of little moment. To us they are a curse. Their 
prof essions are of the loudest; their doeds are of the 

‘oulest. 

“Tt is of the black men, however, that a large pro- 
portion of the officers of South Carolina and of its 
counties and of the members of the General Assem- 

.bly are composed. Now and then we have an able, 
upright, well-educated black man, who shows what 
his race is capabloof under the influences which we 
hope to see yet surround it. But I ask you, Mr. 
President, what you had a right to expect of the 
blacks of the South in the capacity of publie officers. 

‘Had they not for seven generations been subject to 
the direction of others? Was this a training which 
would suddenly fit them to direct their own action 
intelligently? Had they ever been placed where 
they depended onthemselves? Did they not habit- 
ually and of necossity depend on others for counsel, 
for control, for direction? Could you expect to find 
them self-reliant, independent, uncontrolled by 
demagogues, tricksters, and knaves?”” 

"Having been slaves, completely subject to the will 
of masters all their lives,did you expect they could 
assume all at once the habits of thought and action 
of free, solf-poised, unbiased, intelligent legislators ? 
Having labored all their lives for the benefit of 
others, and having had their material wants always 
supplied under the guardianship of others, did you 
suppose they would use the money they earned as 
freemen with the discretion and judgment which 
belong to men who have always labored for and 
supported themselves? Stinted to the gratification 
of a few of the most simple wants by the masters 
whom they seed, rarely having scen money which 
was their own, did you expect they would resist the 
temptation to put abundance in their own pockets 
when avote of yea or nay would do it?” 


This is the account, faithful, not overcharged, 
given by the Senator from South Carolina, as 
to the maladministration of the local govern- 
ments at the South, and as to the effect of that 
maladministratién, and also the cause of it, 
Every man must recognize the truth of this 
picture, and he must recognize also that it is 
painted with a delicate and forbearing hand. I 
will give you some further testimony. I have 
the testimony of certain newspapers printed in 
South Carolina. The Senator from Ohio [Mr. 
Suerman] told us with a great flourish when 
he opened that he would give us Democratic 
testimony, and he read us testimony from Dem- 
ocratic newspapers. I propose to. give some 
Republican testimony, from Republican news- 
papers. The Columbia Union, the Radical 
organ at the seat of government of.South Car- 
olina, openly announces “ as one of the causes 
of the existing discontent’ in that State and 
‘as lying at the root of the whole matter the 
profligate and irresponsible manner in which 
the Legislature performed its work during the 
last_session.”.. This is the testimony of the 
Radical official organ at the capital of the State 
in reference to the conduct of its own party 
and in vindication of the declarations of that 
truth which is- apparent and in open view on 
every side. So, too, the Republican in Charles- 


ton, the Radical organ in that city, in a recent 


H that painted by the Senator. 


editorial states as one of the evils which cannot 
be denied “ that the late slaves practically rule 
the late masters ;’’ that ‘ demagogues led them 
not only to believe that their late masters were 
in every case their foes, and therefore to be 
excluded from every office, but also led them 
to the fatal blunder of putting men in office 
simply because they were colored ;’’ that “in 


| the last election many of the men elevated to 


office were placed there for this one simple 
reason, that they were colored. Some of those 
had no fitness for office.’’ 

Another reason that it assigns is “ corrupt 
and incompetent officers.” And it adds: 


“This we have too often admitted and condemned 
to need to give a further admission and condemna- 
tion now. The evil is of startling magnitude. It 
not only affects the Legislature, but through other 
ranks down to trial justices; heavy taxation, in part 
made necessary by bad measures passed by the Legis- 
lature; the militia so organized that, as claimed, the 
Whites have not the same advantage as the colored 
people. 


In another sentence it is stated, with much 
frankness and truth, that ‘there are men in 
office who had better hammer stones in the 
penitentiary.’’ This is the picture given of 
the South Carolina Legislature by the Radical 
organs of the State in rather darker colors than 
I have here also 
extracts from Democratic papers printed in 
South Carolina, which it would be well for 
gentlemen to ponder. The Charleston Courier 
says: 

“We have already said that the real condition of 
affairs in the South can alone be judged by an eye 
witness. Ruled by those who are-in no way her 
representatives, and who well know that their day 
of desolating power is over, when she shall again be 
‘clothed and in her right mind,’ it is not surprising 
that these should exaggerate every occurrence, ap- 
peal to evory prejudice and passion, and even invoke 
the aid of the Federal bayonets to maintain them 
in their empire over an oppressed and subjected 
people, For the present condition of affairs the 
people of the South are not responsible, It has 

een established against their solemn protest and 
their earnest will. The war over, they accepted the 
Government and the Constitution of the United 
States with the only hope of a common unity and 
fraternity. That they have been deprived of self- 
government, treated as conquered provinces, thoir 
property, rule, finances, and freedom made the mere 
sport of party spoils, until driven to the verge of 
actual confiscation and ruin, is not their fault. They 
would have bad it otherwise. But thishas not been 
permitted. 

“And now to-day we are to have repeated over 
again the fable of the wolf and the-lamb. ‘Lhe 
South is to be held responsible for the muddling of 
the stream, President Grant. calls upon Congress 
for a bill ‘for the suppression of outrages at the’ 
South.’ Let Congress see then that the South is 
restored to honest and competent government; that 
sbe is no Jonger held under subjection to ignorance 
and misrule; that she is freed from the bands which 
now bind her, hand and foot, despoiling her people, 
her freedom, and her substance, and restored to self- 
government, and there will be complete and per- 
fect peace. The cause being removed, the natural 
results will cease. 

“When will the people of the United States open 
their eyesto the real truth, and demand, by a return 
to civil liberty and a truc freedom, the supremacy 
of concord, amity, and fraternity?” 

The Charleston Conrier, in another article; 

says: ; 
_ “The real cause of the troubles in South Carolina 
is to be found in the character of the Legislature and 
the mode in which the government is administered. 
If we would remove the difficulty and insure peace 
we must trace and recognize the source from which 
hostility springs. The recent election law was a 
declaration of waron the part of the State govern- 
ment against the vital portion of the people. It was 
so monstrous in its purposes and so covered all over 
with patent fraud as to amount to a design to seize 
and take charge again of the State, with all its 
powers and offices, without regard to a pure elective 
franchise. 

“The managers and commissioners of elections 
Were appointed alone by the Republican party, 

any of them were themselves candidates for offics 
and interesfed in the result of the election, Instead 


of the votes being counted on the close of the elec- 


tion, the ballot-boxes were in the private custody of 
the managers thus appointed for several days, with 
every opportunity of changing the result. Ty many 
instances: these were not even then openly counted 
by thecommissioners.. Tho frauds are now univer- 
sally admitted. They could not be concealed. The 
people felt that they had been cheated out of their 
election to a great extent, and that they were power= 
less for right. There was naturally great irritation 


1871.] 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 123 


42p Cone.... 1st SESS. 


Ku Klux Organization—Mr. Blair. 


SENATE. 


in the public mind, but yet these, as other evils 
before, were borne. 
“ But the State government has not afforded ade- 
quate protection to persons and property. In fact, 
until a late period, by the free exercise of the par- 
doning power aud by the arming of the colored 
militia, while the whites were disarmed, grave errors 
“wore committed, which has led to a sense that there 
should be self-protection iflaw and order were finally 
to pravail. We are not advocating the doctrine that 
any peopleshould take the law into their own hands, 
whotherin the form of vigilance committees or other- 
wise, but, presenting the facts as they exist, we can 
allude only to one of the cases which the commit- 
tee of the Legfslature have represented at Washing- 
ton. We refer to the occurrence which took place 
at Union, The colored militia were on parade, with 
arms in their hands. They met on the public road 
a one-armed white man, who had formerly been in 
the confederate service, who had some whisky in 
his wagon. This they demanded, flourishing their 
arms. tle gave them some. They then demanded 
more. This he declined upon the ground that it 
was not his property, but belonged to other parties. 
They deliberately took him from his wagon, carried 
bim into the woods, and there shot him in cold blood 
with the State arms in their hands. Here was a 
flagrant and wanton case of highway robbery and 
murder, committed under circumstances as mon- 
strous as it is without the slightest justification. To 
permit such a case to go unpunished was at once to 
place every man’s life and home in Union in peril 
and hazard. Itwould be to commit the persons and 
property of every man, woman,and child at the 
mercy of a colored band of militia with loaded arms 
in their hands. It would be equivalent to the grant- 
ing of a roving commission of theft and blood. 

“Five of those identified as engaged in the deed 
were arrested and committed to jail. An attempt 
was made to have them removed to another county. 
A band of armed men entered the jail and with thoir 
own hands executed the law, They left behind a 
paper stating as a reason that the removal of the 
prisoners to Columbia meant their release without 
trial or punishment.” 


That is one of the causes touched in this 
article, which, althongh it does not belong to 
North Carolina, as there, I believe, snffrage 
is free to all persons under the State laws, is 
yet one of the curses which afflict almost every 
other southern State. It is the election laws, 
which are so contrived that the Governor of the 
State can, through his subordinate officers, abso- 
lutely control the election and decide it against 
any majority. In South Carolina they have a 
law which, after the election is over, confides 
the ballot-boxes for nine days to the superin- 
‘tendent, to be in his private custody, to be 
counted by him without the presence of wit- 
nesses. This person is appointed by the Gov- 
ernor, and all the election officers are appointed 
by the Governor. How easy, even if the peo- 
ple of South Carolina were unanimous in tke 
desire for the overthrow of the Radical mis- 
rule in their State, would it be to import enough 
carpet- baggers from the North to make election 
officers out of them, and count the entire vote 
thrown against that government in favor of it 
and declare themselves elected ! 

And this is not a case which is imaginary 
and suppposed only, but it is a thing which 
has actually occurred in many of those States ; 
for a similarlaw, made upon the same pattern, 
operates in Louisianaas wellasin South Caro- 
lina and in Florida, aud in many of the other 
States. The Governor of Florida in the recent 
election threw out nine counties in order to 
give himself the majority and elect himself to 
office, and retained other counties in which 
there were exactly similar errors in the returns 
as those contained in the returns of the counties 
which he threw out. They might continue 
and perpetuate their dynasty forever. They 
could make a Radical heaven down there. 

Mr. OSBORN. The Governor did not act 
in the matter. 

Mr. BLAIR. Well, it may not have been 
the Governor. It was done by some officer 
of the State, who thus defeated theswill of the 
people. It illustrates the principle, whether 
the election was thatof a Secretary of State 
orof Governor. They are all regulated by the 
samelaw. This is the republican form of gov- 
ernment which has been guarantied by Con- 
gress to these States, to put them and their 
people and their property absolutely by these 
election laws in the hands of one man! Isup- 


pose it is to supply the pattern upon which the 
modern republic is to be constructed by these 
Radicals if they continue in authority! 

I should do injustice to South Carolina if I 
did not advert to the conduct of their Legisla- 
ture. The same paper from which I have read 
says: 

“The State Legislature will adjourn to-day. Its 
session has been ‘one of infinite harm, so far as re- 
gards its measures of squandering the publicmoney 
and adding to the taxation of the State. For the 
general welfare it has accomplished nothing. In 
former days, before the war, a three weeks’ session, 
at a small cost, was sufficient for all the purposes of 
an honest government. Now, with all the reverses 
of the war, and with a people bowed down under 
the burdens of taxation, we have an annual session 
of nearly four months, ata costso enormousas almost 
to bankrupt the remaining resources of the Common- 
wealth. Before the war each State senator and rep- 
resentative received three dollars a day for the three 
weeks’ sesion. Now we have a four months’ session 
at six dollars a day, sufficient to support most of the 
members for the residue of the year. Besides this, 
there is a perfect army of clerks for the senate, the 
house, and almost every committee, at large sal- 
aries, until the State fairly staggers under its misgov- 
ernment and the misappropriation of the people’s 
money. 

“ Ungil the last few days the whole session was 
dawdled away, and then there was introduced the 
proposed railroad schemes, by which the treasury 
of the State is to be depleted. One of these was so 
thoroughly exposed by the public press that it was 
soon withdrawn. It was one of those things of evil 
that could not bear the light. In its place, under 
more plausible shape, comes the bill to consolidate 
the Greenville and Blue Ridge roads. In other 
words, whatcould not be accomplished by one road 
is now asked by both. It is a combination to effect 
what one could not achieve. The Greenville’ ring’. 
asked for $2,000,000. In this they failed. And now 
the consolidated companies practically ask for 
$4,000,000 to be added to the debt of the State, and 
redeemed out of the pockets of the tax-payers. 

** And this is clear when we look the facts in the 
face. The Statenow owes $4,000,000 on the bonds of 
the Blue Ridge railroad, guarantied by itself, but for 
its own security and that of its tax-payers has a first 
lien upon the road. ‘The debt is that of the road. 
The State, and, therefore, the people, are only col- 
laterally liable as guarantors. And for this guaran- 
tee they have the first lien or mortgage. But now 
the proposition is that the State shall continue its 
guarantee but_relinquish its lien, and thus create 
an absolute indebtedness of $4,000,000 for the benefit 
of this consolidated movement. 

“There might just as well have been somuch money 
taken directly out of the pockets of the people and 
appropriated to the benefit of this conjoint. move- 
ment. The unseemly haste with which this new 
movement has been sprung, without opportunity for 
investigation, and rushed through both branches of 
the General Assembly, is suficient for its condem- 
nation. Measures like these mean simply ultimate 
bankruptey and repudiation. There is a point of 
debt beyond which it wili be impossible to recuper- 
ate. To exhaust all of a people’s resources by add- 
ing to the public debt, appropriating under the 
pressure of ‘rings’ millions of the public money, 
and laying a taxation which amounts to practical 
confiscation, can have but one cnd. The difficulty 
is that those who have the power have no interests 
at stake save their own self-aggrandizement. They 
owe no allegiance to the public opinion, are irre- 
sponsible for the publie burdens created by them- 
selves. 

**The other measure is what is termed the * sterling 
funded debt.’ The idea is to cancel the present debt 
by anew foreign loan. To this we are opposed, Its 
whole appearanee is that of another “huge job.’ Let 
us first find out exactly what the amount of the pres- 
ent State indebtedness is, when, and for what issucd, 
for what pledged, and by whose authority, and what 
has become of the money, before we provide for a 
new Joan either for its funding or redemption,’’ 


I read a letter of B. F. Perry, a man well 
known in the State of South Carolina, the first 
provisional governor of the State, a Union 
man, I believe, addressed to Governor Scott: 


“The incendiary destruction of property every 
night, and the roguery of the Legislature in their 
appropriations and taxation, amounting ultimately 
to confiscation of all real and personal estate, can- 
not be borne much longer. There is a point beyond 
which human endurance cannot go, let the conse- 
quences be what they may. I know it is not in your 
power to reform the Legislature, or stay effectually 
their corruption, bribery, prodigality, and roguery. 
But there are two things which you can do, and 
should do, the sooner the better: disarm your mili- 
tia, and appoint good and intelligent men to office. 
All the lawlessness and violence which have dis- 
graced the State have been owing to these two 
sources of mischief. Never was there a more fatal 
mistake or a more diabolical wrong committed than 
when you organized colored troops throughout the 
State, and put_arms into their hands, with powder 


and ball, and denied the same to the white people. 
It was atrocious. The bloody tragedy of Laurens | 


was owing to this, and nothing else. The murder 
of Stevens and other white men at Union by one of 
your negro companies, and the subsequent execu- 
tion of ten colored prisoners, was owing to the same 
cause. The fearful killing and murder of a number 
of men at Chester was likewise owing to your col- 
ored militia. The violence and lawlessness at York- 
yille originated in one of your worthless appoint- 
ments. . 


Now, sir, I willread an extract froma Repub- 
lican paper printed in Cincinnati, the Gazette, 
a paper known for its Radicalism ; and it will 
be scen from this extract that the true cause 
of these disorders is beginning to penetrate 
even into the State of the Senator from Ouio, 
that he is behind his people in a knowledge of 
what is the true cause of these ontrages. The 
Cincinnati Gazette of recent date says, speak- 
ing of reconstruction : 


“The general idea was that the freedmen would 
be tractable to the leadership of those they knew 
to be their friends, and thus that the result in the 
local governments of the South would be a govern- 
ment of the white Unionists with a faithful black 
constituency.” 


They did not pretend, it seems from this, that 
the blacks had any capacity or intelligence for 
government, but only that they would be uder 
the leadership of intelligent white Unionists ! 


“ South Carolina.—W hen the Republicans determ- 
ined that one of the results of the war for slavery 
should be the conferring of equal political rights on 
the southern blacks, we suppose that none of them 
imagined that the southern blacks were capable of 
assuming the control of government, or expected or 
desired that they should take into their hands the 
government of any of the southern States. No ra- 
tional white man supposes that even the white race, 
held for generations in slavery, would be fit to take 
control of government immediately upon emancipa- 
tion. Yet the whites in a state of freedom have 
demonstrated a capacity for maintaining a govern- 
ment of liberty and law, which so far in the world’s 
history the blacks in a state of freedom have not. 
But in this case we are discussing that which would 
have disqualified the white race, and therefore, in 
this connection, we are not drawing any conclusions 
from the different capacities of the white and black 
races. 

t The general idea was that the freedmen would 
be tractable to the leadership of those they knew to 
be their friends, and thus that the result in the local 
governments of the South would be a government 
of the white Unionists with a faithful black constit- 
uency. The same idea was conveyed in the expres- 
sion current. at the time that the “blacks are intelli- 
gent enough to know who are their friends,’ their 
friends being the Republicans and their enemies 
their old owners and the secessionists. Intelligence 
and purity in the white leaders and bumble grati- 
tude in theblack voters were to constitute a govern- 
mental capacity fit for equal membership in this 
nation. . 3 

“Theoretically there was no flaw in this calcula- 
tion. But the premises require purity of motive in 
the white leaders and counselors of the blacks. Un- 
fortunately, not all the whites are pure and unself- 
ish. In general it is found that in proportion as we 
offer inducements to dishonesty it will increase, and 
that the best help to virtue is to make honesty the 
best policy., An ignorant voting man, credulous to 
representations from whites of the party known as 
their friends and jealous of the class of their former 
owners, was a most ductile material for the opera- 
tions of white adventurers anddemagogues. It has 
brought to the surface and to places of trust and 
power persons who could have never risen in any 
wholesome state of society, and who as a class, with 
but afew exceptions, have contributed to destroy 
allthe fair promise of a political reconstruction of 
the South, as well as to dissipate all the elements of 
Republican strength, and to bring the Republican 
name into disrepute. 

“The State of South Carolina gives an example 
of the working of these elements. hat State, how- 
ever, has the exceptional condition thatthe blacks 
are in the majority, and that they themselves take 
the reins of power, except so far as they find it con- 
venient to allow the whites to have places; or rather 
the white leaders there find it necessary to let the 
blacks take the larger share of power. Consequently 
they have a black Legislature, which has made the 
governienta mockery. Governor Scott, a northern 
adventurer, who has thriven by playing upon the 
blacks’ prejudices and hostilities and by pander- 
ing to their ignorant extravagances, has at length 
found that the monster which he has helped to raise 
has become too strong for him and too confident in 
its strength to allow him to keep the lead: and in 
the working of these conditions he has found him- 
self partly m antagonism to the black Legislature, 
concerning which he has given some information to 
an interviewing correspondent. 

“The incidents he relates will give some insight 
into the character of the body which now controls 
the administration- of law and in agreat degree the 
value of property in that State. Aud from this it 
will perhaps be inferred that much more might be 
told by those whose political fortunes have not been 


124 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[April 3, 


SENATE. 


Ku Klux Organization— Mr. Blair. 


42p Cona.... Ist SESS. 


go linked with the elements of this Legislature. Gov- 
ernor Scott states that northorn adventurers and 
their black supporters have taken possession of 
political power in the State, and that between these 
and the land-holders and people of intelligence there 
is a bitter hostility. This tells the whole story. It 
shows a condition in which there can be no peace, 
and astate of the most grinding oppression. Wegive 
the statement as it was set down by the reporter :” 


Now we have Governor Scott’s description: 


“First we have the respectable white population, 
who carried South Carolina out of the Union, and 
fought to keep her out. Then we have a portion of 
those from the North who fought to get her back 
again. Those two classes are antagonistic from prin- 
ciple, although in time they might be brought to 
regard each other with a friendly feeling. Then wo 
have the worst class of all, the northern adven- 
turers, who came here solely to make money out of 
these people’s misfortunes. Lregret to say that this 
class are numerous, and, by the aid of another class 
still more namerous, they have pushed themselves 
into the control of political affairs, and are, doubt- 
less, working great evil to the State. Between these 
people and their negro supporters and the southern 
people of intelligence there can be no other feeling 
than that of intense hatred, and it is mainly throug 
that condition of things that these Ku Klux out~ 
rages are being perpetrated.” 


Mr. SAWYER. Will the Senator allow me 
to ask who is the author of that statement? 

Mr. BLAIR. Governor Scott, Governor of 
the State of South Carolina by the grace of 
God and the bayonet. [Laughter.] 


“The common fame of the South Carolina Legis- 
laturo”— 


This is from the Cincinnati Gazette, one of 
the organs of the party of the Senator from 
Ohio; and I hope, if he will not listen to my 
instruction, he will take kindly to that of his 
own party organs— 


“The common fame of the South Carolina Legis- 
lature is that it is a body in which no measuro can 
be carried without bribery, and in which bribery can 
carry any measure; in which bribery is as much a 
part of legislation ag the paymont of wages to a fiold- 

and is of raising cotton, and is almost as open, and 
in which the greater part of the mombers regard it 
as tho privilege of the offico to plunder the Stato in 
every possible way. , 

“ Governor Scott gives somo items going to coun- 
tenance this impression, Ho says that the appro- 
priations for tho legislative oxpenses of the last sos- 
sion wore $400,000, while that of the Ohio Logislatare 
waa but $00,000; that overy senator has bis clerk, 
pago, and messenger, all at heavy pay, and besides 
there is a horde of hangers-on, all on pay under 
various protexts, and that there are innumerable 
lonks for the public money. In this we behold tho 
gforgoousness of tho African naturo whon it can be 
indulged at the expense of others, and the avidity 
of the political adventurer who knows that bis hay- 
making sunshine will be short. 

“This will givo a glimpse of the elements that 
have multiplied the Sinte debt, with nothing to 
show for it; of the conditions which make the prop- 
orly-holders believe that the taxes exacted from them 
aro robbery; of a rulo odious to all tho respectable 
inhabitants of the State, and of conditions which 
excite both white and black inhabitants to deadly 
hostility. These are some of tho features of the 
southern situation which have constrained us to 
remark that Congress should not only provide means 
for suppressing violence in the late rebel States, but 
should make a thorough and impartial inquiry into 
the situation, in order to find tho real cause of these 
disorders.” 


That, sir, is the fruit of your reconstruction 
as portrayed by one of the organs of your 
purty, and one of the most thorough-going 
and Radical organs too. The other Senator 
from Ohio, [Mr. Tuurman,] I suppose anxious 
to instruct his colleague, has handed me a 
photograph of this Legislature of South Caro- 
lina. Sixty-three members compose the re- 
constructed Legislature of South Carolina, fifty 
of whom are negroes or mulattoes and thirteen 
whites. Twenty-two can read and write. The 
remainder, forty-one, make their mark by the 
aid of amanuenses. Nineteenare tax-payers to 
an aggregate amount of $142 10. The rest, 
forty-four, pay no taxes; and the body levies 
on the white peeple of the State $4,000,000. I 
will take great pleasure in presenting this [hold- 
ing up and offering the photograph] to the 
Senator from Ohio [Mr. Serman] if he will 
deign toacceptofit, Lread in the newspapers 
the other day a paragraph which showed the 
extraordinary excitement now existing in the 
State of South Carolina, and the means taken 
to arrest, this proflizacy by which the State 


has been robbed of many millions. It has 
been found necessary by the Chamber of Com- 
merce of the city of Charleston to call a meet- 
ing and pass resolutions to the following 
effect: 


“Whereas, under the operations of the present 
State government, the majority of the property- 
holders and tax-payers of the State, from whom 
the public revenue is mainly derived, are excluded 
from any power in the legislation of the State, and 
from any practical influence in the imposition of 
taxes; and whereas the moneys raised by taxation 
are improvidently and corruptly used and expended 
by persons who hold office under the State govern- 
ment, and the sums appropriated for alleged pub- 
lic uses are excessive and extravagant; and whereas 
the credit of the State has been pledged illegally, 
and it is now proposed to pledge the credit of the 
State for further loans by a new issue of bonds, which 
may be negotiated in the market to persons who may 
take them in ignorance of the circumstances under 
which they are issued; Therefore, 

“Hesolved, That we, property-holders and tax- 
payers of the State residing in the city of Charles- 
ton, do hereby deem it our duty to declare that the 
bonds heretofore issued without legal sanction, or 
the so-called sterling loan, or any other bonds here- 
tofore issued without legal sanction, and the so- 
called sterling loan, or any other bonds or obliga- 
tions hereatter issued, purporting to be under and 
by virtue of the authority of the present State gov- 
ernment, will not be held binding on us, and that 
we shall, in every manner and at all times, resist the 
payment thereof, or the enforcement of any tax to 
pay the same, by all legitimate means within our 
power. 

“Resolved, That we deem it our duty to warn all 
porsons not to reccive, by way of purchase, loan, or 
otherwise, any bond or obligation hereafter issued, 
purported to bind the property or pledge the credit 
of the State, and that all such bonds or obligations 
will be held by us to be null and void, as having been 
issued in derogation of the rights of that portion of 
the people of this State upon whom the public 
burdens are made to rest,” 


Another resolution calls on the tax-payers 
throughout the State to meet in convention to 
resist the payment of these taxes thus illegally 
levied upon them and extorted to feed the vices 
of the most corrupt party that ever existed 
anywhere. 

Now, sir, I have a private letter written to 
me by a gentleman of South Carolina which I 
will ask the Secretary to read. It gives a 
description of the condition of society there 
which every man who loves his country onght 
to know, and I vouch for the gentleman who 
writes the letter. 

The Chief Clerk read as follows: 


Buurron, S. C., March 15, 1871. 
Senator Buair, Washington, D. Ue 
wW * * * * * * * * * * 


Tho recent disorders inthe South are undoubt- 
edly of a serious nature, and havo a still more ser- 
ious tendency. Tho“ clan ” or organization, which 
has undertaken to redress the evils under which the 
South suffers, is doubtless a substantial and real 
combination, having a deep and wide-spread oxist- 
ence. Itis the offspring of oppression and usurpa- 
tion, of the unmistakable effort of the ruling 
party now dominating over the people of this 
whole country without scruple or limit, to deject 
civilized socicty at the South and to institute in its 
stead barbarous hordes of another race united with 
wretched and rapacious adventurers, who have 
come hither to spoliate. 

The result of Radical “reconstruction ” stands 
confessed by the very instruments of wrong and 
shame which have been imposed on us. The law- 
wuking rabble in the chamber of State openly and 
unblushingly necuse each other of eorruption and 
shameless dishonesty such as no civilized State can 
endure and exist. The meanest and most debasing 
motives are habitually invoked; while the most 
atrocious and diabolical instigations are urged 
among a race who are ignorant, superstitious, un- 
scrupulous, barbarous, and barely free from the 
shackles of slavery, its hate, its cunning, itsduplic- 
ity, and treachery lurking still at the heart. The 
condition of things is far more fearful than what 
transpires in the prints. [t is impossible to give 
proper expression to the negro scowl which we face 
at every round of life and the scoundrel adventurers 
who poison the very air we breathe. There are 
many good and upright northern men dwelling with 
us who loathe this hateful condition as well as we. 
Not a family in the whole South but has thishorrible 
nightmare of civilization clasped around its breast 
and smothering its energies. From early morning 
tothe small hours of night this is the theme, the 
constant theme of conversation. In peaceful and 
unoffending communities of whites too feeble to in- 
jure if they would, hideous howls at. two or three 
o'clock in the morning ring through our chambers 
and sharp reports of musketry startle our trembling 
children from their slumbers to the arms .of their 
distressed mothers. This is no exceptional thing. 


And all for no cause possibly conceivable but the 
brutal spirit of barbarous bravado, 

This same feeling of barbarous hate and distrust 
finds itself expressed in all the agricultural opera- 
tions of the South. No planter undertakes to make 
the simplest and plainest agreement with an oper- 
ative, but every word and item of the agreement h 
proposes is first submitted to some colored caucu¥’.. 
or “ring,” under the advisement of officious, self- 
seeking adventurers who, without scruple and with 
ignorant presumption or malignant misrepresent- 
ation, pass the terms of agreement in review and 
strive to show the laborer and his fellows how they 
are being “taken in,” even when the terms proceed 
from the colored laborers themselves or are seru- 
pulously fair and upright. So, too, not a word, ges- 
ture, or look transpires in our households but finds 
audience at these " rings.” Thus our lives are spent 
under constant espionage, mischievous misrepre- 
sentation, impudent intermeddling, and vicious in- 
terference, This cordon of clubs, composed ofupstart 
blacks, swindling and traducing traders, or ready- 
made philosophers and politicians, sits at every 
man’s gate, watching his ingoing and outgoing from 
morn to night, from day to day, from month to 
month, from year to year—the most hateful, hound- 
ing espionage that ever dogged the steps of a free- 
man or cursed the home of a free-born citizen, 

These scoundrels who cheat all they can out of the 
“man and brother” mend matters with him by 
awakening in his bosom the keenest animosities 
against the white employers who are represented as 
an overreaching and exacting class notwithstanding 
the plain fact of their moneyed embarrassments. 
Thus theft is promoted as a righteous reprisal and 
unreasonable wages asked for a day’s work, which 
is often with us expressed by not over-diligent work, 
completed at nine or ten o'clock in the morning. 
The double purpose is however served by turning 
aside scrutiny from the villainous gains of rapacious 
traders and securing at the same time a large and 
profitable trathe in stolen commodities knowingly 
so bought. À 

The same vicious round is performed in public 
affairs. Publie rabbles interfere and undertake to 
disperse public meetings not to their liking or that 
of their leaders ; and this among Republicans no less 
than outsiders. Voters are kept under the most 
potent intimidation. Threats even have been mado 
that no white men would be allowed to vote, These 
threats havo been serious enough to become subjects 
of open animadversion by more discreet leaders 
when informed of the determination of the whites to 
vote or perish at the polls. The ballot-box has be- < 
come the veriest cheat and delusion in the hands of ; 
manipulating commissioners, who stuff them to order £ 
and change the votes conscientiously in their own * 
behalf. The whole legislation of the State isa grand 
scheme for peculations and class legislation in the 
hands of untaxpaying law-makers or speculating 
politicians. The tax-payers of the State, therefore, 
devoid ofany semblance of representation,are ground 
to the dust by enormous expenditures which only 
transpire in the vulgar display of ill-gotten wealth 
by those who have not the cominon deceney, pru- 
dence, or self-control to hide for a time their freshly 
gathered spoils. 

Very naturally, under such circumstances, the 
whites and blacks of the South out of the swin- 
dling “ring’’.aro poverty stricken. ‘fhe produgts of 
the South, notwithstanding all this, are amazing. 
But let no man be deceived by them. Our threo 
hundred millions of exports is an aggregated and 
aggravated expression of care, cost, constant pres- 
sure, patience, providence, risk, and wrangling, 
which turns to ashes in our grasp and makes a 
thoughtful man shudder as he counts it over and 
recounts the hellish wrestling with adverse circum- 
stances and almost insurmountable obstacles en- 
countered in the production and protection from the 
incendiary’s torch. 

The whites of the South are appalled by the over- 
whelming misrule hedging them round on every 
side. 

It is to achieve all this that hired: bands of cut- 
throats have been actually imported to bully and 
murder our people. It is to achieve this that the col- 
ored population has been freely and openly told to 
seize or burn the property of proprietors according 
to the wishes or wants of the occasion. It is to 
achieve the same that a colored militia is furnished 
with arms, persistently refused the whites, and offi- 
cered by malignant, hateful, mischievous instigators 
of disorder. 

here is no appeal to the courts of justice, se 
called, for they are in the hands of the same un- 
scrupulous class, who hound down judges who dare 
to be other than partisans. It is in these courts, 
these very courts, that colored jurors who can neither 
read nor write, and who are sworn subjects of negro 
leagues, give partisan verdicts according to class and 
color. 

The constabulary institated became such a crying 
nuisance that it was even dismissed by the wretched 
and shameless government appointing it. 

We have then no courts of justice, no police, ne 
protection of property, no security of life, none of 
the safeguards of civilization other than such as 
society retains from habit and enforces by its own 
unboughten power. 

Is it strange that with this sea of corruption, filth, 
and folly, threatening to ingulf us and our children 
forever, with the incendiary’s torch at every thresh- 


| old, the burglar’s tread heavy on our stairs, the mur- 


derous “militia” cursing at every “ crossing” once 


% 
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or twice a week, and threatening its vengeance 
against the “top rail”’—is it strange that we should 
see the result before us? | 

Let me ask you, what in the name of God and 
humanity are a people to do thus situated? Is not 
death far preferable to the continuance of such a 
state of things? Will men who have borne arms 


„endure it? Will not the sheer principle of self- 


preservation drivethem to take up arms rather than 
endure this procrastinated torture, this hissing insult 
to the teeth, this legalized conspiracy against life, 
property, peace, and civilization ? 

Senator! this means a renewal of the war, at any 
cost, at any risk, horrible as it seems, tearing as it 
will our helpless children from the mother’s breast, 
and smiting the more than unhappy mothers with 
wrong and shame that curdles the blood. For all 
this, with the continuation of the ‘‘ reconstruction” 
policy it must come. In the language of Henry, it 
ean be no worse for us. Every good man must look 
upon such an event with horror. The policy of pro- 
scription and distrust or hate has been pushed to the 
bitter end, and the result is plainly before us. The 
South is too wretched and too unhappy to be trifled 
with. She has been hounded to the edge of despair. 
Armed interference to any extentcan do no possible 
good; it will push the South into flagrant war. 
Packing the juries for the trial of our people by act 
of Congress will certainly add nothing to its sanctity, 
and will have to be enforced at the point of the 
bayonet. Why should this be? 

The Radical policy has been tried for five bitter 
years of proscription. It stands condemned by its 
own renewed demands for increased penalties and 
pains. So it will go on, from bad to worse, until the 
unnappy people of both sections are once more 
pushed into hostilities, and a war inaugurated such 
as eye has not seen or ear heard. 

We are weary of this condition of unrost and dan- 
gerous dubiousness, Why should not the people of 
the United States rise to the demands of the awful 
emergency, resume their rights, and restore order? 
We are perfectly willing to trust the people of the 
North, Let them trust us. Try the policy of cour- 
age! The northern people are strong enough to do 
it, and I believe, I must believe, they are brave 
enough to do it. Try the policy of courage and we 
will have peace and security in the twinkling of an 
eye. There can be no peace without security, there 
can be no security without peace. 

Itis so much the interest of the South to have 
peace that | cannot conceiveifshe be bravely trusted 
with the ordering of herown household and her duly 
elected representatives received without stint or 
qualification but that she would put down violence 
me her whole might and with her very best men at 

e fore. ; 2 

Asitis, I fear that" fighting the devil with fire” is 
the recognized policy, if nothing more. Is there no 
honor, no true glory in the statesmanship which sub- 
stitutes a wise forecast for the bayonet and saves by 
a judicious and tempered policy the country, the 
people, and the age from & fearful tragedy which 
may make us all curse the day on which we.were 
born? Why should these vagabonds spit in our faces 
and then call upon men of our own race to defend 
them? I am satisfied that if the United States Gov- 
ernment will only let it be understood that this col- 
ored “ militia” who have the arms must defend them- 
selves, the whole matter wiil reach aspeedy solution. 
It may be, it doubtless will be, a source of suffering 
to some helpless communities of whites. This can- 
not be helped. The question may as well be met at 
once and settled for once and forever. 

With no design of intruding myself upon your 
attention, but with thenatural interest I feel in this 
matter as a husband, a father, and a citizen, Ihave 
endeavored to group, ina few frank, truthful words, 
the condition of things around me, not with the hope 
of enlightening your better understanding, but of 
putting you more fairly alongside of the situation 
than one at a distance and not fully at home with 
our people can readily reach, . . 

I am, sir, with great respect and consideration, 
your fellow-citizen, —_——, 


Mr. SHERMAN. As my friend is instruct- 
ing me, I should like to ask instruction of him 
ou one point. The information is not new to 
me that the Legislature of South Carolina and 
of some of the other States have certainly 
behaved very badly. I have not one word of 
defense to say in regard to their conduct; but 
what I wish to getatis this: what remedy does 


wy honorable friend from Missouri propose? | 


Does he propose to take from the negroes the 
suffrage which has been conferred upon them 
by the constitutional amendment, or does he 
simply propose to give it to all? I believe-ali 
the people of the State of South Carolina now 
have the right to vote. What is his remedy 
for a condition of affairs such as he depicts? 

Mr. BLAIR. I had the honor the other 
day, if the Senator will allow me to make 
my speech in my own way, to state to the 
Senate the remedy that I proposed. The 
remedy was to restore: self-government to the 
people of the South, and the Senator from 


Ohio scouted the idea. <‘ What,” said he, 
“ shall these States be restored to the old rebel 
element?” I recalled to his recollection at the 
time that that was not my statement. He 
said no}; it was his inference from my state- 
ment. 

Mr. SHERMAN. This isa legislative body, 
and if my friend from Missouri will tell me 
what remedy he proposes for this previous 
improper and corrupt legislation in South 
Carolina, I should like to know it. If it is 
to deprive the blacks of the right to vote, let 
us understand that. If it is to proclaim uni- 
versal amnesty, I shall probably agree to it to 
that extent. If it is to take away from the 
negroes who are now ignorant the right to 
vote, then we shall havea question upon which 
we can debate here; but until he can point out 
some remedy, it seems to me he has no right to 
bring that subject into this debate. 

Mr. BLAIR. I have a right to arraign this 
party for destroying the vital principle of repub- 
lican government, and I do arraign them for it. 
They have struck down local self-government 
throughout the South. 

Mr. SHERMAN. If my friend will allow me 
again, if I understand it, the trouble is they 
have too much local self-government; that is, 
that their own people, ignorant and debased 
by ages of slavery, all have a right to vote, 
white and black. 

Mr. BLAIR. The intelligent have not the 


right. 

Mr. SHERMAN. Oh, yes, all have the right 
to vote. 

Mr. BLAIR. They have not. 

Mr. SHERMAN. Lunderstand that all have 
a right to vote. 

Mr. BLAIR. I beg the gentleman’s pardon. 

Mr. SHERMAN. Then I am mistaken. 

Mr. SAWYER. If the Senator from Mis- 
souri will allow me, he is certainly mistaken 
with regard to South Carolina, for there all 
are entitled to vote, every man above the age 
of twenty-one years. 

Mr. BLAIR. And a good many under it, 
I understand. [Laughter.] 

Mr. SAWYER. Every man twenty-one 
years of age and upward has a right to vote in 
South Carolina; and ifthe Senator will indulge 
me a moment further, there are probably not 
twenty-five hundred of the people of South 
Carolina who are ineligible to hold office under 
the fourteenth amendment. 

Mr. BLAIR. How many? 

Mr. SAWYER. Certainly not over twenty- 
five hundred in the whole State, and there are 
at least sixty thousand white voters. 

Mr. BLAIR. Every man who ever held an 
office in the State, and took an oath to sup- 
port the Constitution prior to the rebellion, is 
excluded. 

Mr. SAWYER. Precisely. 

Mr. BLAIR. They number more than twenty- 
five hundred. 

Mr. SAWYER. Nota particle over it. 

Mr. BLAIR. I think the gentleman is sadly 
mistaken. Every man who was a simple justice 
of the peace is excluded. 

But I do not mean to be drawn by the inter- 
ruption of Senators from the point that I was 
making. The remedy that I propose is the 
restoration of the principle of local self-gov- 
ernment, and gentlemen cannot escape from 
it. Even if the people have the right to vote, 
if they have no right to vote for men who are 
sufficiently intelligent or honest to carry on the 
government of the State there is no local self- 
government. The Senator from South Carolina 
describes in his speech, which I have done 


myself the honor to read, the character of the || 


men who alone are eligible to office inthe State 
of South Carolina. 

Mr. SAWYER. Will the Senator pardon 
me for one word? Ido not wish to interrupt 
him if it will disturb him. 


Mr. BLATR. I have read what the gen- 
tleman said. Icannot misrepresent him on 
this floor, because I have given his‘ own lan- 


guage. 

Mr. SAWYER. Certainly; but if the Sen- 
ator will pardon me one moment-—— 

Mr. BLAIR. Certainly. 

Mr. SAWYER. I did not pretend to say 
in the remarks which I had the honor to sub- 
mit to the Senate that there were no more peo- 
ple in the State of South Carolina who were 
eligible to public office on account of the laws 
of the United States, than those from whom 
we, as Republicans, were obliged to select; 
but that the position of the Democratic party 
in the South, and especially in South Caro- 
lina, was such that there were no considerable 
number of them who would accept the proffers 
of office ; that large numbers of the rank and 
file of the Democratic party in South Carolina 
were deterred by the attitude of the Democratic 
party of the North, and by the utterances of 
the distinguished Senator himself in the famous 
Brodhead letter, from taking any part in the 
act of reconstruction. It was not a law which 
prevented them, but it was a sentiment 

Mr. BLAIR. A principle. 

Mr. SAWYER. A sentiment. 

Mr. BLAIR. A principle. 

Mr. SAWYER. Which was inculcated by 
the Democratic party of the North. 

Mr. BLAIR. Well, sir, it shows that the 
Democratic party in South Carolina and else- 
where prefer principle to the loaves and fishes; 
that they prefer to stand by the principle of 
self-government, to denounce those who have 
destroyed the vital principle of our Govern- 
ment, and toarraign them rather than to share 
theis plunder; and I honor them for it. Task 
the distinguished Senator from South Carolina 
(for he is distinguished among the Senators who 
come from the southern States now, what is 
the use of suffrage in South Carolina, when all 
the suffrage in the State may be reversed by 
the action of the Governor of the State, when 
the Governor has the power, and exercises it, 
to appoint all those who are to take charge of 
the election, and every facility is given to stuff 
the ballot-boxes or to destroy the ballots, or 
to change them from one candidate to the 
other; every possible facility that seerecy and 
seclusion and length of time can offer? Why, 
sir, it is an invitation to do it; and South Car- 
olina does not stand alone in the infamy of 
that law, but it has been copied throughout 
the South. It has made suffrage a mockery. 
The State of Louisiana has similar laws, and 
at the very last election that was held there 
twenty-three hundred men were stricken off 
on the Saturday preceding the election by the 
supervisor of registration, or whatever his title 
may be, in the city of New Orleans, and the 
ballot-boxes kept in his custody for a week 
before the result of the election was announced. 

Mr. WEST. Will the gentleman allow me 
a moment? 

Mr. BLAIR. Yes, sir. 

Mr. WEST. Ido not know where the Sen- 
ator from Missouri gets his facts from in rela- 
tion to twenty-three hundred being stricken 
off; but Thappened to be there, and the num- 
ber was something like one hundred and fifty. 
When he asserts that the ballot-boxes were in 
the custody of the supervisors of election, I say 
they were in that custody in a public place, 
where everybody had access to them, and to 
observe the counting, There was afair and 
equitable counting of all the votes, and his 
friends, the members of his party, had as much 
of an opportunity as anybody else to scrutinize 
that count. 

Mr. BLAIR. I differ entirely in my belief 
aboutthat from what the gentleman has stated. 
I have no doubt he thinks he gives the facts in 
the case, but I have it from authority that I 
have no sort of question about, and were the 
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other Senator from Louisiana [Mr. KeLLoGa] 
present I would ask him to confirm what I say, 
as he told me that, in. express words, in the 
language which I have used. I have it from 
other sources; and the gentleman must be 
suffering under some delusion in regard to it. 
This thing of giving a whole week in which to 
count the ballots of a city, when it could be 
done in as many hours, was not done for the 
purpose of making an honest count. The 
counting is done throughout the United States 
in a presidential election, or any important 
election on the same night. Such a law has 
the badge of fraud upon it. It was intended 
to give the opportunity of manipulation, and 
nobody who knows the men who manipulated 
the ballots in New Orleans will fail to give 
them the credit of doing all that was expected 
of them by their best friends. 

Now, sir, I must give you some samples 
of this government in Louisiana. It would 
not do to omit that State. I have here an 
authentic exposé of the debt of Louisiana given 
by the officer who has charge of that subject, 
the auditor of the State of Louisiana. It foots 
up $40,000,000.of debt. Itis along statement 
showing that the debt of Louisiana to-day is 
upward of forty million dollars, although there 
is a limitation in the constitution forbidding 
debt to be incurred beyond $25,000,000. ‘The 
bulk of this debt, all except seven or eight 
millions, has been contracted since the war, 
as shown by this statement. In addition to 
that, the debt has been contracted by giving 
subsidies outright to railroad companies to the 
tune of two and three and four millions, with- 
out exacting any liens upon the roads, or with- 
out even a due-bill, given upon condition that 
the roads would be constructed. + 

Mr. WEST. If the Senator from Missouri 
will allow me, the debt to which he refers is 
not only the positive debt of the State, but it 
ig the contingent liability ofindorsements upon 
second mortgage bonds of railroad companies, 
which, in the event of their maturity and not 
being paid by the railroad companies, the State 
will become responsible for. Although that 
statement is made apparently under the author- 
ity of the State auditor, it is done for the pur- 
pose of restraining any further issue of bonds. 
i will say, in reference to the Senator’s state- 
ment of the augmentation of the State debt 
under Republican administration, that the debt 
of the State of Louisiana was about eight mil- 
lion dollars at the close of the war. We were 
then favored, under the reconstruction policy 
of Mr. Johnson, with a Democratic Legisla- 
ture, which spent more money in its short term 
than cither of our two succeeding Republican 
Legislatures, and they have assisted us in aug- 
menting the debt. Ifarthermore, the Repub- 
lican Legislature of Louisiana, at the session 
of 1860-70, by a unanimous vote, submitted to 
the people for their ratification a constitutional 
provision limiting the debt, as the Senator 
states, to $25,000,000. ‘hat question was sub- 
mitted to the people of Louisiana, and the 
Democratic party, as a part of their platform, 
submitted an opposition to that and were un- 
willing to limit it. ‘They were unwilling to 
restrict the debt of Louisiana to $25,000,000, 
and the Republican party were in favor of it. 
I will say to the gentleman further, that when 
the Republican party attained power in Louisi- 
ana the bonds of the State were worth thirty- 
five cents on the dollar, and 1 refer him to 
the current quotations of the debt now. They 
are worth from seventy to seventy-five cents, 

Mr. BLAIR. I suppose the Democratic 
party, as the Senator says, may have opposed 
it, knowing that even if the amendment was 
adopted and the limitation placed in the con- 
stitution it would be disregarded by the Re- 
publican government. there; and that seems 
to have been the fact of the business. 

Now, sir, the Senator says some of this is 


accruing debt. I admit it; and I have in my 
hand some testimony given by the Governor 
in a recent case which shows how this debt has 
accrued. It seems that a law was passed 
changing some of these liabilities which were 
to acerue and had accrued from warrants into 
the shape of bonds, and the Governor was one 
of a committee with others, one of the liquid- 
ators, as they were called, of the warrants, one 
of those who was authorized to make this 
exchange of warrants into bonds of the State. 
L have here his own evidence as to how this 
liquidation went forward; the Governor’s tes- 
timony taken by his own consent, ‘affidavit 
waived,’’ and reported in his own newspaper: 

“T signed the funding bill No. 43, of the session 
of 1871, at half past ten o'clock on Saturday, the 
4th of March, at the Governor’s office: it was signed 
in presence of Judge Dibble and my secretary, I 
saw the bill in the enrollment comuittee-room of 
the senate on the 3d of March, 1871; read it over 
with one of the clerks; compared it with the ori- 
ginal bill. I requested the clerk to send it to the 
speakor and Lieutenant Governor to be signed, and 
when they had signed it to bring it to me; they sent 
immediately for the chairman of the enrollment 
committee for that purpose. It was brought to my 
office the next morning, signed by the Lieutenant 
Govornor, and with the original bill. The speaker 
had not signed it, I told the chairman of the enroll- 
ment committees he would have to get the speaker 
to sign it, My secretary and self rend the two bills 
together, and I sent the original bill back to the 
committee, Tho chairman hunted some Lime for the 
speaker; not finding him he went after the speaker 
agiin, remained in my office until half past one 
o'clock. ‘The speaker not coming, I signed the bill 
and gave it to my seerotary, with instructions when 
Mr. Carter camo in to ask him to sign the bill.” 

He signed the bill before it was signed by 
the speaker of the house. 

. On Common street I met the speaker and asked 
him to go and sign tho bill; he went around to the 
capitol and signed the bill; that was about two 
o'clock: cn Monday my secrotary sont the bill to 
tho secretary of State, without putting tho date of 
my signature on it, which, when L ascertained, I 
sent for the bill and had the date affixed; am a 
member of the board of liquidators; on the mornin 
of the dth of March, about nino o'clock, I called 
at the Citizens’ Bank and told Mr. Gaines that the 
bill would be brought to me that morning; that I 
should sign it: I gave him then a number of war- 
rants, with a list of them, and told him then that as 
soon as the bill camo to mo E would send him a copy 
of it; that I desired those warrants exchanged for 
bonds, according to law; he had also some warrants 
that he had received, and I told bim to exchange 
the bonds for all he had received, together with 
those I had received; soon as tho bill came to me I 
had a copy of it made and sent to him; I handed- it 
to him, (Mr. Gaines,) at the samo time giving him 
the dates, numbers, and amounts of tho warrants 
hold by Llornandez, and told him to exchange them 
for bonds.” 

Then he goes on to give a list of names of 
persons to whom these bonds belonged, and 
among others names himself'as being the owner 
of $17,000, and he liquidated his own bonds, 
refusing, as he says in his own testimony, to 
liquidate those of Smith, who had applied to 
him early to change his warrants. He pre- 
ferred to liquidate his own, being himself one 
of the liquidators. That is the way the accru- 
ing debt, to which the gentleman alluded, is 
being managed. Most of it is accruing, as any 
one may see by reading the list of names given 
to the Governor and a ring of his own. The 
suit was instituted to compel the liquidators to 
liquidate some other bonds than those which 
belonged to the ring. ` 

I cannot dwell for any great length of time 
upon any of these States. IfI were to do so, 
I should consume too much of the valuable 
time of the Senate. I only attempt to show 
that this business of reconstruction works pre- 
cisely the same way everywhere; that thegreat 
exaggeration of the public debt is the first 
symptom; then the plunder by the State offi- 
cials, until the overburdened people are com- 
pelled, as they are now in New Orleans, to 
hold meetings to compel the Governor to stop 
issuing any other debt beyond the limitation 
imposed by the constitation. 

I quote from the Commercial Bulletin, of 
New Orleans, an account of the. measures 


deemed necessary by the people to put a stop |] 


to the plunder with which they and their sub- ~ 
stance have been consumed: 


“Talk on ’Change.—Six millions have been ex- 
pended by the board of administrators of the city 
since the 4th of April last, when they entered ofiice 
by the grace of Warmoth. 

“Six millions from a city of not quite two hundred 
thousand people in less than a year | 

Ba thirty dollars upon each man, woman, and 
ehi 

" Supposing every family to consist of four persons, 
three dependent upon the labors of one, a tax of 
$120 upon each head of a family for city government 
alone in less than a year! 

“And for what? 

“Not a single public improvement has been made, 
not a street has been paved, not a public ground 
embellished or bettered. One hundred and sixty 
thousand dollars was collected to improve the city 
park. Nota cent has been spent upon it. It is still 
a swampy pasturage for cows, goats, and mules, 
Onc hundred and sixty thousand dollars more will 
bo collected for the same purpose this year. .The 
wharves had to be fixed, but no money was paid for 
fixing them. Four hundred thousand dollars of 
bonds were issued to pay for that. Four hundred 
thousand dollars was added to the debt of the city 
tor repairing wharves during eleven months, in 
which $6,000,000 were expended. 

“Expended? Not so; stolen. Our rulers are 
thieves. Thieves rule the State, rule the city, and 
the plunder taken from the people buys the votes 
of petty thieves to send a big thief to the Senate of 
the United States. _ : 

“Warmoth appointed a person named Remick 
clerk of the fourth district court. A thief named 
Emley, who wouldn’t divide his plunder, who even 
cheated his fellow- thieves, was driven out of camp as 
a defaulter. Ho was made to vacate the adminis- 
tratorship of commerce, The salary of that admin- 
istratorship is $6,000 a year. Warmoth takes Mr. 
Romick from the clerkship of the fourth district 
court, which is worth from fifteen to twenty thou- 
sand dollarsa year, and makes him administrator 
of commerce, which is worth, according to law, $6.00 
a year. Mr. Remick gives up $15,000 a year for $6,000 
ayear, Heis the successor of athief. Can anything 
be plainer? F j 
. “ Warmoth’s income from these sources it ig 
impossible to estimate. He has some figure-head 
administrator also in the improvement department, 
That can be made worth $500,000 a year. 

“ How shall we stop this? , ‘er 

“Pay no taxes, not one cent, direct or indirect. 
Starve tho thievos out of ofico, Noone feeds rats to 
keep them about his house, Starve the vermin and 
worry thom away. 

. © Where is the use of a man here and there refus- 
ing to pay taxes? g 

“None whatever. The people must unite, and 
each citizen must contribute his quota to the public 
defense against the thieves. Organize first by wards, 
then by districts, and then form a system for peace- 
ful resistance, The cheapest way to get rid of bad 
governmont is to stop the supplies. Submission to 
the exactions of such a government is arming an 
enemy with a weapon to perpetuate the slavery of 
the victim, 

“Don’t wait for any great public meeting; such 
meetings never amount to anything. They afford 
an opportunity for the escape of gas; that’s all. 
What is wanted is effective organization. Begin 
your ward organization if you have no more than a 
dozen at thestart. Let the organization embrace 
all tax-payers, whether upon property, calling, or 
income. The objectis to stop tax-paying. Organ- 
ization can make tax-paying odious, and when the 
rats are starved out people will be prepared to polico 
the city until an honest government can be had 
according to the forms of law. g 

“So let us begin at once to organize anti-tax- 
paying clubs in every ward of the city. Who will 
take the lead in this grand movement, this peaceful 
resolve to pay no more taxes for State or city pur- 
poses until the people are faithfully represented ? 

“As we write this we hear of a sale of improved 
property this week for $7,000 which two years ago 
could not have been bought for $12,000. Will people 
keep their arms folded until all is gone? 
“Starvation for the rats! Dogs fortherats! Cats 
for the rats! Kicks for the rats! To h~l1l with the 
rats. 


Now, sir, I will give youa specimen of the 
State of Georgia, which is a State that has under- 
gone more reconstruction than any other in the 
Union, and hence has been worse plundered. 

Mr. WEST, Will the Senator be kind enough 
to quote from the documents which he says he 
hoids in his hand any action on the part of the 
citizens thete to restrain the Governor from 
exceeding the constitutional limit? On the 
contrary, in that very article he will find the 
Governor applauded for his effort to prevent 
the increase of the State debt over the consti- 
tutional limit. 

Mr. BLAIR. He does not struggle very 
hard against increasing it by his own amount 
of $17,000, 
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Mr. WEST. That was legitimate, and be- 
longed to hiin within the debt. 

Mr. BLAIR. He put it in before others, 
who held as just, if not more just claims. 

Mr. WEST. Probably you would have done 
the same thing under the same circumstances. 

Mr. BLAIR. The Senator must not assume 
anything of that sort. I did not go to New 
Orleans without money enough to buy a break- 
fast and in two or three years own a palace 
and live in all the splendor that he does down 
there. Every man who knows him—I knew 
him well—knows that he went from Missouri 
ragged and naked, and now he is the wealthi- 
est among the wealthyin New Orleans. Where 
all are being impoverished he has provided for 
himself. Iam told by men of character that 
he never signs his name to any bill without his 
price. 

Now, sir, here is the report of the treasurer 
of the State of Georgia: 


TREASURER’S Orricn, Stats or GEORGIA, 
ATLANTA, January 10, 1871. 
His Excellency Rurus B. BULLOCK, 
Governor of Georgia: 

Sir: In conformity with the requirements of the 
code of Georgia, I herewith transmit a report of the 
financial transactions of the State for the year 1870. 

Table A shows the balance on hand at date of last 
report, the total receipts and payments in each 
month, and the balance on hand January 1, 1871. 

Table B shows the balance on hand at date of last 
report, the total receipts from each separate source 
of taxation, the total payments from each special 
fund, and the balance on hand January 4, 1871. 

Table © shows the bonded indebtedness of the 
State of Georgia on the Ist. day of. January, 1871, 
exclusive of the bonds issued in 1870. , 

Besides the bonded indebtedness as shown in 
table C, a large amount of new State bonds havo 
been issued, greatly in excess of the honest demands 
against the State, and under circumstances that 
lead to the belief that these bonds have been used 
for private purposes, to further the ends of certain 
individuals. , i $ 

Paragraph ten of section eighty-six of the Code 
makes it the duty of the Treasurer to “ annually re- 
port to the Governor the amount, of State debt bear- 
ing interest for each year, distinguishing between 
the sterling bonds, ifany, and Federal; the rate per 
cent, paid on each kind of bonds, the amount upon 
each rate paid; also the exchange, ifany, and the 
aggregate amount of interest paid in each year, and 
the amount due and unpaid at each semi-annual 
payment, and the reasons for such non-payment.” 

These bonds, so far as the coupons are concerned, 
not being executed according to law, and not regis- 
tered in the treasurer’s office, as the law requires, 
I bave no data by which Lean arrive at the oxact 
amount of new bonds issued. I have made several 
attempts to learn the amount and disposition made 
of the bonds, but the financial agent, who has them 
in chargein New York, has been instructed by the 
Governor to withhold all information concerning 
them. Enough, however, has been learned to author- 
ize the statement that nearly five millions have been 
issued and sent to New York. THisattempt at con- 
cealment leaves grounds for grave suspicions, and it 
would well behoove an honest Executive to expose 
such fraud against the State. 

In addition to the foregoing, bills were passed 
granting State aid to the following named railroads. 


Then comes a list of some thirty or thirty- 
two railroads to which the indorsement of tbe 
State is pledged covering a distance of over two 
thousand miles, and in amount $80,000,000, 
which the State positively guaranties. 

This, added to the old bonded indebtedness and 

new bonds issued, will make something over forty 
million dollars, being one fifth of the tax returned 
value of all the property in the State, exclusive of 
railroads, banking, express, and insurance compa- 
nies, 
_ Hereis a State that was one of the wealthiest 
in the Union, that was rich, without a dollar 
of debt, which emerged from the war without 
any debt and with a magnificent property in 
her railroads, and now she staggers under the 
weight of $40,000,000 of debt, bonds issued 
illegally and secretly by the Governor of the 
State. 

In my last annual report, to January 1, 1870, the 
estimate for the necessary and usual disbursements 
for that year, exclusive of interest on the public 
debt, was $500,000, This was ample for all honest 
and practical purposes ; but reckless, pillaging hands 
have run them up. to nearly twice that amount, 
namely, $975,000, besides a large debtincurred against 
the “State road.”’ 

, The same report estimated the annual net earn- 
ings of the Western and A ‘lantic railroad (the prop- 


erty of the State, of which the Governor was Pres- 
ident) at $360,000. Oniy $45,000 were paid into the 
State treasury, while the road is reported to have 
accumulated a floating debt of over $700,009, part due 
connecting roads, balance for supplies and monthly 
pay-rolls, making a difference against the State 
of $1,015,000. This is a subject that calls for thorough 
investigation, as it is a matter of great wonder that 
a main trunk road, besides a heavy way freight, re- 
ceiving at one end the stock, produce, and manufac- 
tures of the North and the great West, poured in by 
river and rail connections, and at the other distrib- 
uted by three different railroads in immediate con- 
nection, all of which are paying fine dividends to 
the stockholders—the people are amazed that this 
great receivey and distributor, one hundred and 
thirty-eight miles long, fully equipped, should be so 
badly managed as not to pay expenses, but saddle a 
large debt upon the State. The inquiry is, °° What 
has become of the money?” . 

Said last report further shows, after paying all the 
ordinary expenses, including the matured interest, 
a surplus of $471,461, to be used as a sinking fund, 
to aid in curtailing the State’s bonded indebtedness. 
With a wise and honest administration these esti- 
mates would have been easily and fully realized; 
but with an excessively prodigal, unscrupulouschief 
Executive in the use of the public funds, throwing 
them broadcast, with the hope of buying influence 
and usurping power for corrupt purposes, with a 
venal crowd to respond to his mercenary, sordid 
ends, over four and a half millions of new State 
bonds have been issued, which the Governor, in his 
anxiety to keep the matter concealed from the 
treasury department, failed to have executed and 
registered, as. the law requires. 

Under these circumstances, the treasurer asks to 
be excused from venturing on an estimate of the 
expenses for 1871. i 3 

Our final hope isin a great improvement in the 
legislative department, so as to correct the abuses 
ofthe Executive. 

Respectfully submitted, 

N. L. ANGIER, Treasurer. 

And when we gota great improvement in tbe 
legislative department, the Legislature then 
in session by law adjourned the meeting of 
this new Legislature for a full year that they 
might have unlimited power to squander 
what they had plundered from the people 
in the intermediate time, and also to have 
the excuse of electing a Senator to a seat in 
this hody. Every one of these reconstructed 
States has been conducted in this manner, as 
far as I know anything about them. Jt is use- 
less to take up each one of them and show 
what has been done by these irresponsible gov- 
ernments that have been placed in power by 
the Congress of the United States. If you 
place men at the head of these State gov- 
ernments, if you give the control of these 
States—— 

Mr. AMES rose. a 

Mr. BLAIR. -Does the Senator appeal to 
me for the floor? 

The VICE PRESIDENT. Does the Senator 
yield ? 

Mr. BLAIR. Yes, sir. 

Mr. AMES. I wish merely to state that the 
statement of the Senator from Missouri, so far 
as it relates to Mississippi, is not correct. 

Mr. BLAIR. I qualified my statement by 
saying, ‘‘as far as I knew ‘anything about 
them.’’ I think the gentleman the other day 
intimated that there were $40,000 of the secret- 
service fund that had gone into the pockets of 
the Governor, and no Ku Klux had been dis- 
covered by it. Did he mean to intimate that 
the Governor had made away with it in any 
improper manner? . 

Mr. AMES. No, sir; I never intended to 
intimate anything of the kind. I simply 


intended to intimate that although he had : 


$40,000, even if he had $400,000 he could 
accomplish nothing in seeking after Ku Klux. 

Mr. BLAIR. Seeking what was not to be 
found, I suppose. [Laughter. ] 

Mr. AMES. He acknowledges it in his 
proclamation. He has now asked for troops 
to use force. 

Mr. BLAIR. I am rejoiced to hear that 
the gentleman gives a high character to Gov- 
ernor Alcorn, for I myscif held him in high 
estimation, considering the circumstances un- 
der which he holds power. [Laughter.] And 
I beg leave to say that I am glad that the gen- 
tleman has vindicated the Governor of his 


State; but. I do not propose to pursue this 
particular view of the subject further. 

The instance alluded to by the Senator from 
Mississippi calls to my mind a fact which. has 
been stated to me as accounting for the reason 
that the Governor of Mississippi has not come 
here to take his seat in the Senate, to which he 
was elected. The reason is that he was afraid 
to trust the Lieutenant Governor and the Legis- 
lature that were elected at the same time with 
himself; that there were agents down there 
seeking to have a recognition of the old repu- 
diated Mississippi debt, and striving by other 
means to get possession of the credit of the 
State, and that. Alcorn was determined that 
they should not be enabled to do it until there 
should be a new election, when the whole peo- 
ple of the State can vote, and when it is the 
hope of himself and other pure and honest 
men that there may be a Legislature elected 
which will prevent the robbery of the State. 

Mr. AMES. Mr. President—— 

The VICE PRESIDENT. Does the Sen: 
ator from Missouri. yield to the Senator from 
Mississippi? 

Mr. BLAIR. With great pleasure. 

Mr. AMES. I wish simply to state that so 
far as I understand the situation the reason 
given by the Senator from Missouri is not the 
reason why the Governor has declined to take 
his seat here at present. The Lieutenant Gov- 
ernor is recognized by all as above reproach. 

Mr. BLAIR. Well, sir, I have stated the 
information I have on the subject. It looks 
asif he had some good reason for staying there; 
and not knowing exactly what it is, I shall not 
attemptto say further than the information that 
has come to me. 

Now, sir, the Senator from Mississippi, in 
the speech which he made here the other day, 
alluded, although not by name, to me, alluded 
to what I had said on this floor in regard to 
the fact that these sonthern States were, under 
bayonet rule, and that General Grant was 
elected by the bayonet. He denied the fact. 
All I have to say is that that Senator himself 
was sent down there as a military ruler; that 
he appointed every officer in the State, or had 
the power to remove and to appoint every 
officer in the State; that he removed the Gov- 
ernor of the State elected by the people of the 

tate 

Mr. AMES. 
mistaken. 

Mr. BLAIR. He was removed by the law 
under which you acted, and probably by your 
predecessor. The Senator had it in his power 
to remove every officer, and he did make the 
appointments of all the officers of registration 
and all the officers of election.. He had also 
the authority under that law, when the Legis- 
lature was elected and convened, to commis- 
sion all the members of the Legislature and all 
the State officers and to refuse to commission 
just so many as he pleased. Whether he 
exercised that authority I know not. 

Mr. AMES. I did not. : 

Mr. BLAIR. But that Legislature then 
elected him, when he was not qualified as a 
voter in the State, and all that I have to say is 
that I want no other illustration of the truth 
of the language I use@ in this Senate except 
the presence of that gentleman himself in our 
midst, acting here as a Senator. He signed 
his own commission as major general; was 
elected by men whom he commissioned as 
representatives and senators; and then, with- 
out having the qualifications of a voter under 
the constitution and the laws of the State of 
Mississippi, presents himself here and is ae- 
cepted as a Senator. Ifthe case is not proved, 
I make profert of the Senator from Mississippi. 
That Senator used language in his. speech the 
other day in reference to the people of the State 
of Mississippi, far different language from that 
used by the Senator from South Carolina: : 


No, sir; the gentleman is 
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. AMES. Will the gentleman excuse me || pared with that which he bore, yet, in opposi- || colleague [Mr. Scnurz] and the Senator from 

a EE i j : toa to the sentiment of the people of my own || Massachusetts, [Mr. SUMNER, ] the other day. 


Mr. BLAIR. Certainly. 

Mr. AMES. Was it as severe as the lan- 
guage the Senator used against the members 
of the Republican party in the State of Mis- 
souri? 

Mr. BLAIR. Severer than the language I 
used against them ? 

Mr. AMES. Yes, sir. 

Mr. BLAIR. Ido not know. 

Mr. AMES. If the Senator will permit, I 
had occasion to look over his speech-— 

Mr. BLAIR. The Senator has ample op- 
ortunity. He has a seat and a commission 

bete: I do not suppose that even his military 
commission will exclude him. 
` Mr. AMES. I apologize to you. 

The VICE PRESIDENT. Does the Sen- 
ator from Missouri decline to yield? 

Mr. BLAIR. Ido for his reading. I want 
to make another speech now. I do not care 
to make two speeches at the same time. 
(Laughter.] The gentleman is mistaken with 
regard to the language. I was going to read 
from him, . He says; 

“There is another cause for the lawless deeds 
which it is oxpected Congress will take the neces- 
sary steps to punish and for the future prevent. It 
is the uncompromising hostility, some say disloy- 
alty, to theGovernment which the rebellion has left 
in tho hearts of men, Of this I think there ean 
be no doubt. [atred to the Union, treason, cannot 
bo whipped out of men. Defeats, disasters, and 
humiliations are not likely to generate love for our 
Government.” 

Sir, we can learn wisdom from the mouths 
of babes and sucklings. There never was a 
wiser sentiment than that uttered. It is pro- 
foundly wise, if the gentleman would only act 
upon it. We cannot make these peoplaslove 
us by whipping them, by persecuting them : 

“*Defoats and disasters and humiliations are not 
likoly to gonorate love for our Goverument.” 

Why give them still further humiliations, 
still further defeats? Why overwhelm them 
with still other disasters? Why whip them, 
if we cannot make them love the Government 
in that way? Probably we can find the gen- 
tleman’s reasons lower down: 

“Tt iswell that the country should know that 
unless it tukos some action to prevent the employ- 
iment, ugninat ils friends, of the forges whieh we were 
go many years in Overcoming, this Chamber will be 
filled with the same mon and tho same tones which 
filled it to tho full and ovorlowing some ten years 
amio. 

That would necessitate the removal of the 
entleman. himself; and his object seems to 
Je not to conciliate these people to the Union, 
not to bring them back to the love of the old 
Government and the old flag, but to so treat 
them that they cannot come back again into 
this Hall and ‘ push him from his stool!’ 

Sir, L have a number of letters here in re- 
gard to the condition of affairs in Mississippi 
from gentleman well known to the country, 
which, without reading, I will, as I have occu- 
pied so much time, ask leave to incorporatein 
my remarks. 

I have a few words to say to my distin- 
guished friend from Ohio, [Mr. Sueratan,] 
who did me the honor to allude to me the 
other day in his remarks, and to refer to the 
action taken by myself conjointly with him, 
in resistance to the attempt on the part of cer- 
tain persons in Kansas to overthrow the right 
of the people of the North to emigrate to that 
Territory and make their homes there. I am 
not insensible to the compliment conveyed in 
his remark when he put me side by side. with 
himself'in that straggle. I am too well aware 
that his efforts were far more conspicuous than 
my own. At the same time [ cannot forbear 
to recall to his. recollection that we continued 
together in our antagonism to that policy and 
in antagonism to that Lecompton constitution 
which grew out of it; and although the share 
that I had in the contest was humble, as com- 


State, I contended thatthe people of Kansas 
had aright to frame a constitution for them- 
selves, and that Congress had no power to 
force upon a reluctant people a constitution 
not made by them nor desired by them. When 
I look around now and seek for the allies who 
were by my side then, when Lecompton con- 
stitutions and constitutions ten thousand times 
worse are being forced on a reluctant people, 


I find that, instead of being by my side, they- 


are among those who are forcing upon the 
people of the South these obnoxious, repug- 
nant constitutions, depriving them of self-gov- 
ernment, violating all their personal rights. 

The Senator described the Ku Klux as the 
ghosts of the dead rebels returned to punish 
their enemies. These ghosts of the Ku Klux 
are made to serve a far different purpose... They 
are made to do duty here in the Senate, 
and in the other House, and throughout the 
country ; and they do not stalk abroad at night 
only, but they stalk abroad in daylight, to 
frighten the people of the North and make 
them vote the Republican ticket. Thatis the 
principal duty which devolves on these ghosts 
of the Ku Klux. 

But, sir, I desire to allude to a point made 
by the Senator from Ohio, and repeated by 
every Senator who has taken the floor on that 
side after him, in reference to it. He said: 

“Mr, President, there is another remarkable fea- 
ture of this whole proceeding, and that is that from 
the beginning to the end in all this extent of terri- 
tory no man has ever been convicted or punished 
for any of these offenses, not one. ‘The only claimed 
exception, and that is pointed out by the minority 
report, is where threo or four negroes undertook to 
disguise themselves as Ku Klax, wont around mur- 
dering and robbing other black people; but they 
were not gonuine Ku Klux, They were arrested by 


the authorities, tried, and sent to the penitentiary, 
and are thoro now.” 

That is the statement made by the Senator 
from Ohio and reiterated by every Senator who 
has followed him in the debate on that side, 
that there have been no convictions of the Ku 
Klux. What would be the natural inference 
from such a statement as that? The natural 
inference would be that they did not commit 
the offenses if none of them had been detected 
and convicted. Butif we examine still far- 
ther, we find that none have been detected and 
convicted except some Republicans and ne- 
groes. The natural inference under such cir- 
cumstances would be that as these outrages 
are complained of as grave, and the only con- 
victions that have been had turn out to be of 
Republicans or negroes being Republicans, 
the only persons engaged in this business must 
have been negroes or Republicans. I perceive 
that this seems to amuse the Senator from 
Vermont, [Mr. Epuunps.] 

Mr. EDMUNDS. Iagree to that! That 
is very fair logic! [Laughter.] 

Mr. BLAIR. That would be the natural 
inference, would it not? 

Mr. EDMUNDS. Certainly; no doubt of 

(Laughter. } / 

Mr. BLAIR. And when you find in addition 
to that the factthatthe judges and the solicitors 
who are engaged in the business of convictions 
are all Radicals, one would. think they would 
not confine themselves exclusively to convic- 
tions of their own friends if there were any 
other persons engaged in these crimes. 

Mr. EDMUNDS. Of course! . 

Mr. BLAIR. Iam glad to see the Senator 
from Vermont in such excellent humor. 

Mr. EDMUNDS. I must apologize to my 
friend from Missouri by saying that thai is the 
only part of his speech in which [ really can 
coucuras a logical deduction! [Laughter.] It 
is so good that there is no groand to dispute it! 

Mr. BLAIR. I congratulate the Senator 
from Vermont on having recovered his good 
temper since the speeches delivered by “my 


it! 


[ Laughter. ] 

Mr. EDMUNDS. Thad itall the time; and 
besides their speeches and yours are alto. 
gether alike and precisely in the same vein. 

Mr. BLAIR. You do me entirely too much 
honor, I would accept the compliment if I 
did not know that it was overstrained. Now, 
sir, I will go on. | 

The statement which the Senator from Ohio 
Las made and which has been reiterated by all 
his friends on this floor is true, ; that nobody 
has been convicted of the crime pf Kuklaxing 
except Radicals, when all the Machinery for 
convicting men of crime in the State of North 
Carolina is in the hands of the Radicals them- 
selves. In that condition of affairs, instead of 
excusing themselves and making an argument 
to show that they are not the Ku Klux party, 
they come into the Senate and into the House 
and they allege that, as an aggravation of the 
offenses of the Democracy, none of them are 
caught Kukluxing! 

Mr. SAWYER. 
a question ? 

Mr. BLAIR. Certainly. 

Mr. SAWYER. The Senator has perhaps 
forgotten that there is a slight exception to be 
made to his remark ‘‘ that all the machinery is 
in the hands of Radicals.” It is trifling, to be 
sure ; but'it might be considered an exception. 
I refer tothe juries. 

Mr. BLAIR. Ah! The gentleman cannot 
get outofit in that way. The juriesare raised 
in North Carolina under the laws of that State 
passed by Radicals, summoned by Radical 
sheriffs; and if there happens to be a county 
in which a conviction cannot be procured by 
reason of the jury, then they have the power 
under the law of that State to remove that case 
to any other county in the State, and there cer- 
tainly must be some county in the State where 
the Radicals could procure a conviction, where 
they could get a jury. They have the unlim- 
ited power upon the suggestion of the solicitor 
to remove the case, or the judge can do it upon 
his own motion. Thatisthelaw. I will turn 
to it and read it for the sake of the Senator 
from South Carolina, who I am afraid is relaps- 
ing a little from his position of the other day. 
{Laughter.] It is section two of the North 
Carolina law of January 29, 1870, which may 
be found at page 42 of the President's mes- 
sage of January 17, 1871. 

“Suc. 2. That upon motion of a solicitor of adis- 
trict, it shall be the duty of the judge thereof to re- 
move the trial of any person who has been, or who 
hereafter may be, indicted in any county in the State 
for murder, conspiracy, or violation of an act enti- 
tled ‘An act making the act of going masked, dis- 
guised, or painted, a felony,’ ratified the 12th day 
of April, A. D. 1869, from the county in which such 
offense may have been committed to such other 
county in his district, or adjoining district, as tho 
solicitor may designate; and any judge before whom 


such case is pending may, upon his own motion, 
make such removal.” 


Will the Senator allow me 


The solicitor can suggest it, and every soli- 
citor in the State isa Radical; or the judge can 
upon his own motion remove the case, and 
every judge in the State is a Radical; and 
there must be some corner of the State where 
they can have a sheriff get a jury, where these 
convictions can be had. 

Mr. POOL. Will the Senator allow me, as 
he is speaking of the laws of North Carolina? 

Mr. BLAIR. Yes, sir, if you desire to 
instruct uson the law, I will consent, of course. 

Mr. POOL, The sheriffs in North Carolina 
have not the power of selecting a jury. We 
not only let every white man, as well as every 
colored man, twenty-one years old, vote, but 
are all entitled to sit upon the jury, and their 
names are put in the boxes and they are drawn 


out and juries are made up by the accident of 
the drawing. Inregard to removing the causes, 
they cannot be removed until-after a bill it 


1871.] 
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found by a grand jury; and the Ku Klux have 
managed always to get charge of the grand 
juries in their localitiesand never let the causes 
get in a condition where they can be removed, 
and that is the reason why no Ku Klux has 
been convicted. The Republican judges and 
the machinery of the courts do not let the 
Republicans who commit crimes have any 
benefit of that. 

Mr. BLAIR, That is the best account these 
gentlemen can give of it. 

Mr. POOL. The true account. 

Mr. BLAIR. With the entire machinery of 
government ın their hands, with the officials 
in all parts of the State, with the jury laws 
made by themselves, with judges appointed 
by Holden or elected by the people, all of 
them Radicals; with the prosecuting attorneys 
all Radicals ; inthat condition of things they 
never yet have been able to convict a Demo- 
crat as a Ku Klux; but they have frequently 
convicted Radicals and sent thém.to the peni- 
tentiary and inflicted other punishment upon 
them. That is one of the most remarkable 
state of facts—— 

Mr. EDMUNDS. Will the Senator from 
Missouri allow me to ask him a question ? 

Mr. BLAIR. Yes, 1 will. 

Mr. EDMUNDS. Iask whether my friend 
from Missouri means to say that any Repub- 
lican or Radical has been convicted asa Ku 
Klux? 

Mr. BLAIR. I do mean to say so, and I 
am very much astonished at the Senator from 
Vermont asking the question, as it is proved 
over and over again in half a dozen places in 
this book of evidence, upon which he is ready 
now to hang the whole South, without having 
read a line of it, I suppose. [Laughter. } 

Mr. EDMUNDS. If there is enough to hang 
the whole people, it is a pity the sentence can- 
not be executed so far as the wicked ones are 
eoncerned. - 

Mr. BLAIR. Idid not say there was enough, 
but that the Senator was ready to do it without 
evidence and against evidence, and indeed 
without reading the evidence. 

Mr. EDMUNDS. If my friend from Mis- 
souri will be kind enough to point out to us 
one case of what he calls a Republican or a 
Radical being convicted or indicted as a Ku 
Klux, I would be very much obliged to him. 

Mr. BLAIR, I wiil do that favor for the 
gentleman. 1 point him to the case of Allen 
Paisley, page 847, upon the testimony of a 
negro, testified to by half a dozen other per- 
sons; but the testimony which I have selected 
to refer to, page 347, is from Caswell Holt. 
He gives an account of Allen Paisley, who was 
a preacher in Alamance county, getting up a 
body of Ku Klux, disguising them, going and 
whipping a number of negroes, his own uncle 
among others, 

Mr. SHERMAN. . He was a colored man. 

Mr. BLAIR. Yes, he was colored. 

Mr. SHERMAN. Llask my friend-—— 

Mr. BLAIR. Iwish to answer the Senator 
from Vermont. He solicited me to do this 
thing. The Senator has appealed to me to 
give him an instance. Here is a preacher of 
the Gospel, Allen Paisley, a negro, convicted 
with three others and sent to the penitentiary 
for Kukluxing other negroes, among whom 
was his own uncle. 


Mr. EDMUNDS. What page was that, 
pray? 
Mr. BLAIR. Page 347, the testimony of 


Caswell Holt. 

Mr. EDMUNDS. Thank you. 

Mr. BLAIR. Now I will point the gentle- 
man to another case, that of Wilson Dewer, 
page 41 of the appendix, exhibit A of the 
minority report. Now l have got a case here 
that I am going to send to. the Secretary’to be 
read, It gives an account of a case of Ku- 


42p Cona. Ist Szss.—No. 9. 


kluxing which occurred at Meridian, in Mis- 
sissippi, Kukluxing on a negro by a white 
Republican. - 
The Chief Clerk read as follows : 
LIVINGSTON, SUMTER COUNTY, ALABAMA, 
March 13, 1871. 
Drar Sir; * * + * During the month 
of February, a colored man acting as deputy sheriff 
for this county visited the city of Meridian, Missis- 


sippi, where it was necessary for him to remain dur- |; 


ing the night. About midnight he was taken from 
his bed by a party of masked men, forcibly carried to 


the nearest woods, and there most brutally whipped. |} 


One of this disguised party, in passing through the 
bushes, had his mask torn from his face, thereby 


exposing hiscountenance. Atthe time thisocenrred | 


the moon was shining brightly. The person, who 


was at the time holding to this colored man, and } 


who was recognized by him, was Daniel Price, a white 
Radical. ‘his man Price, from 1866 until the middle 
of 1870, was a leading Radical, and_had more influ- 
ence among the Radical officials at Montgomery and 
Washington city than all others of his party in this 
section of the State. His influence was so great that 
county and United States officers were removed and 
other appointments made at his suggestion. So 
soon as this man Price saw that the inevitable result 
of the contest of 1870 would be the overthrow of 
Radical thralidom and the return to our people of 
constitutional independence, he left this State and 
took up his residencein thecity of Meridian. Here, 
with renewed energy, he continued his incendiary 
teachings among the ignorant blacks, stirring up 
strife and discord, endeavoring to produce a collision 
among the races. 

So soon as this colored man made known to me his 
sufferings and the outrages which had been perpe- 
trated upon him, immediately repaired to a justice 
of the peace and instituted legal proceedings; had 
Daniel Price arrested under what is popularly known 
as the “Ku Klux” law of Mississippi. On Price 
being arraigned, the cause not being in condition for 
trial, the committing court granted him bail, which 
he gave. Ithen instituted a full inquiry into the 
entire transaction and soon accumulated evidence 
sufficient to satisly any reasonable mind of his guilt, 
Before the next term, to which the cause was con- 
tinued, arrived, Price, in the night-time, left the 
State, leaving his bondsmen to pay the forfeiture. 
‘These facts are matters of record and are not hear- 
say statements., K 

give you this sketch of what I conceive to beat 
this crisis one of the most important trials that has 
been had in this part of the southern States since the 
surrender. Its importance growsout of the fact that 
the first disguised man brought to justice by a judi- 
cial proceeding was a leading Radical. It has a 
political bearing that I trust you may turn to good 
account in vindicating the chivalry of our people. 
If you desire it, and concludo that a certified tran- 
script of the procecdings in this cause, bearing the 
official seal of some officer, will be of benefit to you, 
I will procure the same and send you. 

In conclusion, I take the privilege of asking your 
attention, by way of sending me such public docu- 
ments as may be of interest, such as the Attorney 
General’s report, report of Commissioner of Internal 
Revenue, &e. * = è # a 8 8 

I remain, sir, your obedient servant, 

J. G. HARRIS. 
Hon. FRANK P. BLAIR, United States Senate. 

Mr. BLAIR. Now, sir, thatisanother case. 

Mr. EDMUNDS. I wish to ask my friend 
from Missouri, as I have not been very familiar 
with this Ku Klux business, to recur again for 
a moment to the case of Paisley, if that was the 
person’s name, found on page 347, and I ask 
him to be good enough to tell us whether this 
case as disclosed by the testimony was not that 
of two or three negroes who wanted to get ham 
or money out of their brother negroes? 

Mr. BAYARD. ‘Twenty-five of them were 
in that matter. 

Mr. EDMUNDS. Iam notspeaking to my 
friend from Delaware. Iam asking my friend 
from Missouri, upon the record which I bave 


before me, as to the number of people, be it 


three or twenty-five, no matter how many, | 


but the record says three, who appeared. 
They called themselves tweniy five, like that 
famous man who talked about twelve men in 
buckram. ‘They appeared to a brother negro, 
three of them, and got in his house and told 
him they wanted ham. He said he had not 
any ham, They appeared to him with their 
shirts, if they had any, outside of their trow- 
sers, with paper masks, and called themselves 
Ku Klux. He said he had not any ham. 
Then they told him if he had not any ham 
they wanted money. He told them that he 
was as short of mouey as he was of ham; and 


i| a negro. 


thereupon they are said to have flogged him. 
I ask if that is not the substance of that testi- 
mony; and if it is, I wish to ask my friend 
from Missouri whether he, in the presence of 
this Senate, intends to say that that is a Ku 
Klux organization? 

Mr. BLAIR. That is exactly what the Ku 
Klux are described to be in all the testimony 
in that book. 

Mr. EDMUNDS. Ah! 

Mr. BLAIR. If the gentleman can show 
any distinction between them, let him do it. 
He cannot show that any of them were white 
men. I think it very likely, from all that has 
been disclosed, that with the exception of the 
man who was tried at Meridian, there is no 
testimony implicating any white man in this 
Ku Klux business in the State of North Caro- 
lina, with the exception of the testimony of 
Boyd, who had a halter around his neck and a 
bribe in his pocket of $250 when he testified. 

Mr. EDMUNDS. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Missouri yield to the Senator from 
Vermont? 

Mr. BLAIR. I will yield to the gentleman 
as long as he wants. 

Mr. EDMUNDS. I do not wish to be 
yielded to long. I know that my friend from 
Missouri is a man who loves trath and does 
not wish to misrepresent. Now, let me sug- 
gest to him that the reason why he fails to find 
testimony, except in those cases where he con- 
victs Republican Ku Klux, is the fact that 
where any white man, as he calls him, is en- 
gaged in outrages, his brother white men, who 
belong to the white man’s party, as it is called, 
provide that he never shall be testified against, 
but shall always be testified for by perjury if 
necessary. 

Mr. BLAIR. I understand that that is the 
accusation made by the gentleman and his 
friends here on this floor. L do not understand 
that to be the truth. Therefore I do not love 
it. [Laughter.] 

Now, sir, that is not the only case of Rad- 
ical Ku Klux which I have read. There are 
others. Take the case of Corliss, who was 
beaten. Every effort was made to detect by 
whom he was beaten. There was no evidence 
implicating anybody except his own statement, 
which will be found at page 149, where he says 
one of the men who beat him and carried him 
off on his back told him (Corliss) that he was 
That is the evidence of Corliss 
himself. Iwas amused at the Senator from 
Ohio when he first commenced referring to the 
testimony of this person. He said he was a 
Quaker, and immediately afterward he found 
out that he wasiame; snid he, Itake it he isa 
lame soldier. Here is aman, then, both a 
Quaker and a lame soldier, when it served the 
purpose of the Senator to make him appear in 
either character to get sympathy. 

Mr. SHERMAN. I can inform the Senator 
there are a good many such. Many. Quakers 
went into the service. 

Mr. BLAIR. The difference between the 
many you knew and this man is that there 
were many who were both Quakers and sol- 


i diers, but this was neither a Quaker nor a sol- 


dier. F think he was a very respectable man; 
I think he was dreadfully treated; and he as- 
signs a reason for it, and_he suspects certain 
white men of doing it. But he says, and his 
manner was truthful throughout, that one of 
the parties who inflicted this punishment upon 
him told him that he was a negro. 

There is the case, also, of Wilson Dewer, 
which has been before alluded to, where there 
was a club of fifty men. Wilson Dewer and 
some of this party were convicted and are 
now in the penitentiary for burning barns,and 
other outrages upon persons and property. 
Upon the confession of this man he was con- 
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victed of these kukluzing operations, and he 
deposes in his confession that there were fifty 
of them; that they went by night and in dis- 
guise to do these deeds. 

The Senator from Kentucky, [Mr. Sreven- 
sox,] the other day, in the remarks which he 
made, alluded to a case which took place in 
Goldsborough, where three men were convicted 
of kukluxing a negro for voting the Demo- 
cratic ticket; and there are still others. In 
this testimony, at page 868, in Wilson county, 
there was an organization belonging to the 


Loyal League convicted for intimidating and | 


striking and beating negroes who wanted to 
vote the Democratie ticket. They were con- 
victed and sentenced, but pardoned by the 
Governor. Here are half a dozen cases of 
convictions, all of them of negroes, for putting 
on disguises, going out at night, committing 
outrages. They are caught and convicted, 
and are most of them in the penitentiary—all 
that have not been pardoned by Governor 
Holden. 

‘We have the record before us and no con- 
viction of any white men or any Democrats in 
the State of North Carolina, and nothing but 
the evidence of Boyd, who deposes that they 
do commit these crimes; that they decide 
upon them in their meetings or camps and 
went out to do them, but who declared that 


he was never present when any crime was j 


committed, nor when any was consulted about, 
and never attended but one meeting. He was 
himself a man out of whom a confession was 
forced by a threat of a drum-head court mar 
tial, and who afterward accepted a bribe from 
Governor Holden of $250. ‘hat is all his tes- 
timony amounts to, looked at from a legal point 


of view. Everything else that he deposes is 
hearsay. He declares that certain men knew 


when Wyatt Outlaw was killed, Why did not 
the Governor, why did not the judges and 
others take those men and investigate the mur- 
der of Wyatt Outlaw? ‘They are the anthori- 
ties. The Democrats were not in authority 
in North Carolina when these outrages were 
committed. They have not the executive 
power now; they have none of the judges on 
their side now. Why did not the constituted 
authorities of the State of North Carolina in- 
vestigate this case and find these witnesses 
who were pointed out by Boyd, and take their 
testimony on the subject? 

The fact is that not only is there this cumu- 
lative evidence to sbow that these disorders 
were created by Radical measures and by Rad- 
icals down there to rob the people, but all the 
convictions were of Radicals, and the Radicals 
are the only wen in North Carolina or in the 
South who have any interest in creating dis- 
order. The white people who own the prop- 
erty are interested directly to put them down. 
The Radicals are interested to keep them up 
in order to invite the interference of the Gov- 
ernment to maintain them in power after the 
people have kicked them out. 

And what is the remedy that these gentle- 


men ask? That they may be replaced in au | 


thority by the military power. Did you find 
out any of the perpetrators of these crimes by 


your military when you marched them into | 


Alamance county? Did the United States 
discover any of them when it sent its military 
there at the bidding of Holden? Uuited States 
officers who were down there unite in declar- 


ing that the people were peaceable, that the | 


omy apprehension of disturbance was from 
Kirk and his men. Kirk and Bergen seized 
ninety-odd men in the county of Alamance. 
Did they procure the conviction ofany of them? 
Not one. Did they prefer any charges against 
them? No; they were liberated by a United 
States judge ona habeas corpus, and no alle- 
gation of crime was made against them, that 
judge having been a supporter.of General 
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Grant, who said he would have voted for him 
if be had been at home at the presidential 
election. Neither the State nor the United 
States military did anything toward the detec- 
tion and putting down of these crimes. 

Mr. POOL. Will the Senator allow me to 
say a word? 

Twill. 


Mr. BLAIR. 

Mr. POOL. The Senator is certainly in 
error. There werea good many of them bound 
over by the supreme court judges, after an 
investigation of three weeks, to appear at the 
superior court. 

Mr. BLAIR. Not one of those who were 
arrested by Kirk and Bergen. 

Mr. POOL, Yes, sir; the Senator is mis- 
taken. I happen to know the names of them. 
There were a good many arrested; a part were 
taken before Judge Brooks, and a part before 
the supreme court Judges, Judge Pearson, the 
chief justice, presiding. Those who were car- 
ried before Judge Brooks were not bound over, 
because the judge declined to give the ten days 
that were asked by Colonel Kirk to bring the 
witnesses, for there was not a witness present. 
But those who were taken before the supreme 
court judges were bound over to appear at the 
superior courts of their respective counties and 
answer the charges before a grand jury. They 
were bound over oncharges. I merely wished 
to correct the Senator in that respect. 

Mr. BLAIR. In respect to that my recol- 
lection may have been at fault. My recoilec- 
tion was that all those prisoners were carried 
before Judge Brooks. £ know perfectly well 
that Judge Brooks gave ample time, and it 
was testified to by himself that this man Kirk 
delayed the execution of the writ of habeas 
corpus until the very last day. 

Mr. BAYARD. Will the Senator allow 
me? 

Mr. BLAIR. Certainly. 

Mr. BAYARD. At page 279 of this testi- 
mony the facts are stated in full by Judge 
Brooks on an examination by me: 


“Question, You say that when Kirk responded to 
the writs of habeas corpus that you issued he did 


H soon tho last day on which they were returnable? 


“Anawer, Yea, sir; and tho last hour, 

“Question, What timo had he allowed him in which 
to make return to those writs ? 

“Answer, Lam not certain now whetherit was ten 
days or twenty days; it was ono or the other. 

“Question. Wither ten days or twenty days? 

“Anawer, Yos, sir. 

“Question, And he delayed making the return to 
the very last hour which tho law gave him? 

“Answer, Xes, sir; it was late in the afternoon of 
the tast day. 

“Question. What time in addition did you give, 
upon the application of the counsel employed by 
Govornor Holden? 

“Answer, I gave them the full time they asked; 
it was anti) the next day. 

“Quentin. All the timo they asked ? 

“taseasr, Yos sir, 

“Question, And there nover was stated to you, at 
any time, eithor the names of the witnesses or the 
character of the testimony they relied upon? 

“Answer, No, sir; it never was stated to me that 
they had any testimony, or that they could in the 
future produce any testimony, upon which they 
could base æ motion either for the remanding or the 
further detention of those men.” 


1 Mr. BLAIR. Ido not discover in the his- 
| tory of this North Carolina case any ability in 
the military to bring to light, to seize and bring 
i to punishment, any better than the courts. No 
greater success attended the military expedition 
| of Holden than attended that in their courts, 
jand so we have it that with the courts, with 
the sheriffs, with the solicitors, with the judges, 
with all the officers, and with all the military 
f on their side, they can discover nobody that 

commits this crime of Kakluxing except their 
own Radical friends and negroes, That is the 


_ Now, there is another illastration of the posi- 
tion I take, that the military is not the proper 
arm to ferret out and discover and punish 


crime. I recollect very well the trouble at 


New Orleans at the time of the riot there. 
The commanding officer telegraphed to Secre- 
tary Stanton that there was danger of a riot, 
and asked of him whether he should interfere 
and prevent the riot. Stanton put the tele- 
gram in his pocket and let the riot go on, and 
used it to make prejudice against the Presi- 
dent, Mr. Johnson. General Sheridan was, 
by a strange coincidence, out of the way when 
the riot came off. When he returned he never 
discovered nor punished a single rioter. He 
had the military power, the power of the courts, 
all the authority, and never was there one man 
brought to jastice and punished for that riot, 
according to my recollection. There was a 
suspicion then, from all the attendant circum- 
stances, and from the fact that the military did 
not interfere, that the Radicals had an interest 
in allowing the riot to go on, and the use they 
made of it confirms the suspicion that they 
connived at, if they did not create the riot. 
Baird, the commander left behind by Sheri- 
dan, telegraphed to Stanton to know whether 
he should interfere. Stanton refrained from 
giving any instructions, declining to give in- 
formation to Johnson, then using the very fact 
of the riot against Mr. Johnson. You were 
not able to bring anybody to justice with 
the full military power in your hands at New 
Orleans, with Phil. Sheridan at the head of 
affairs, It looked to me very much as if it was 
a got-up thing for precisely the same purpose 
that these Ku Klux sensations are now being 
got up, to justify more wrongs, to justify you 
in those atrocious measures which you are 
attempting again to impose upon the people 
of the South. 

The Senator from Ohio (Mr. Suerway] 
alluded the other day to the case of Yerger. 
lt was an exceedingly painful case. He read 
a statement of it, which he said had been far- 
nished to him by a Senator on this floor. I 
do not intend to controvert the facts con- 
tained in that statement, but there is a far 
more instructive moral in that case than was 
drawn by the Senator from Ohio. The case, 
in short, was that a military officer was ap- 
pointed, by the military commander of the 
district, military mayor of Jackson, and sought 
to-collect a military tax from its citizens. The 
military commander was there without author- 
ity; his appointment of the military mayor was 
without authority ; the collection of the tax was 
without authority. 

Everybody, I believe, knows that this man 
Yerger, who committed this deed, was a man 
of violent character. The Senator says that 
since the commission of this deed he has 
been received as a man would be received 
in another community who had committed 
no such deed, with cordiality and with con- 
sideration. 1 do not mean to question the 
statement at all; but I say this, that the idea 
of the people of the South that they are 
oppressed by illegal and unconstitutional laws 
imposed upon them is sufficient, not to justify, 
but to excite violent passions, and in other 
countries where these oppressions are prac- 
ticed we find that those who strike down a 
minister of the law are very frequently re- 
garded ina manner different from the persons 
committing the like deeds would be in another 
condition of society. 

But I wish to call the attention of the Senate 
aud of the country to Yerger’s case in another 
aspect. The Senator from Ohio only gave 
one aspect of it; I wish togive another. Yer- 
ger was convicted by a military commission, 
a drum-head court-maruial, under authority 
of the reconstruction acts of Congress, con- 
vened under the authority of the military. com- 
mander of the district. Heimmediately sought 
out a writ of habeas corpus from Chief Justice 
Chase. Atthis point I prefer to read the state- 
ment of facts given to me by one familiar with 
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the cage, so that there may be no mistake 
about it: 


Dear SiR: The proceedings in the matter of the 
habeas corpus were originally before Chief Justice 
Chase at chambers, the questions arising thereon, 
to wit, whether he had jurisdiction to issue the writ 
to Mississippi, and the validity of the section of the 
act conferring authority on military commissions, 
were fully argued by the Attorney General, Hoar, 
and by Mr. Carlisle and myself for the prisoner. 

While the case was thus pending before the Chief 
Justice a proposition was made by the Attorney 
General to suspend these proceedings and to take 
other means for preparing the case, so that it might 
be brought before the Supreme Court at the ensuing 
December term. 

This was done by initiating the process before 
the circuit judge in Mississippi who issued the writ 
that brought up the body, but on the return of the 
officer showing that he was held by the military by 
virtue of the reconstruction acts. he was ordered to 
be remanded into custody of the military, and on 
this the case was brought before the Supreme Court. 

At an early day of the session of the court [moved 
in the case by asking that a day might be assigned 
for argument. The Attorney General then urged 
that the court should, in reference to the argument, 
direct that the question of its jurisdiction should be 
separately argued and first decided before the mer- 
its of the controversy should be considered. This, 
of course, produced delay. . 

After several days the court announced that the 
motion of the Attorney General was granted, and 
fixed a day when the question of jurisdiction was to 
be discussed, | = , 

The discussion took place; and _in due course of 
time the opinion ofthe court was delivered, sustain- 
ing the jurisdiction, (unanimous. ) . 

This left the single question to be considered by 
the court, who had thus announced that they had 
legally the possession of the case, and that question 
was whether the authority conferred upon the mili- 
tary to try citizens not connected with the military 
or naval service was notin violation of the Consti- 
tution of the United States. , 

This same question had arisen on McCardle’s case, 
which had been argued at great length by special 
counsel of the Government, (TRUMBULL and CARPEN- 
TER, I think,) but while the case was being considered 
in the conference-room a bill was hastily prepared 
and passed which took away the jurisdiction of the 
Supreme Court on cases thereafter brought or ia 
those then pending. see nt a 

This extraordinary legislation is remarked on by 
the Chief Justice in the reported case, but it was 
submitted to. | ete , 

The jurisdictional question being now decided in 
our favor, I would have immediately set the case 
down for a hearing on theconstitutional question in 
the discharge of my duty to the prisoner, Yerger. 
This, however, I was persuaded from doing by con- 
siderations contained in written stipulations en- 
tered into by the Attorney General, representing the 
Executive. I do not feel at liberty now to state 
what these stipulations are. I may say that the 
counsel lor Yerger considered them as advantageous, 
and, of course, with the ‘“McCardle game” so re- 
cently played before them, they did not shut their 
eyes to the fact that it might be played again in this 


ease, 

The case, therefore, was allowed to hang in the 
Supreme Court without agy motion being made on 
my part to callit up, and at last when the State of 
Mississippi was allowed ber representation as a 
State, application was made by. virtue of this act, 
Yerger was entitled to be turned over to the civil 
authorities, the Executive assented, and the order 
was made accordingly. i 

It isto be remembered that by the act anything 
less than the death penalty could be carricd into 
execution; but when the sentence was death, the 
proceedings were to be sent for approval to the 
President, I have no doubt that Yerger’s sentence 
was death and that the record of the military court 
yas sent to the President. Iknow the record isnow 

ere, 

Without regard to the contents of the stipulations, 
it is too plain for denial that the case was manipu- 
lated so as. to avoid the decision of the court. The 
excitement against Yerger was very great, and noth- 
ing could have arrested his execution but the inter- 
position of this constitutiunal question. 

Yours, truly, P. PHILLIPS. 


Mr. MORTON. Who is that by? 

Mr. BLAIR. Mr. Phillips, one of the coun- 
sel in the case of Yerger. Here was a case 
brought up before the Supreme Court on ap- 
peal to test the validity of your reconstruc- 
tion acts, the man being under sentence of 
death for the commission of a cruel murder 
as described by the Senator from Ohio, and 
yet you did not dare to take his life, and you 
confessed by your action that you knew your 
reconstruction acts were invalid and uncon- 
stitutional. 
a particle of faith in the constitutionality of 
those laws, The cgurt had already decided 
that they were unconstitutional in a similar 


The President evidently had not- 


ease, that of Milligan from the State of Indi- 
ana, and when the Supreme Court decided that 
they had jurisdiction in this case, you did not 
dare to go a step further, although the man 
was convicted according to the forms of your 
so-called law. That wasa confession that you 
knew the act was anconstitutional. You did 
not dare to take the life of the citizen who had 
committed the outrageous murder, as it was 
stigmatized by the Senator from Ohio. Well, 
sir, I do not blame you for your caution. 

But while you hesitated in.that respect you 
did not hesitate to go forward under the act that 
you knew to be unconstitutional and rob the 
whole people of the South of the rights vested 
in them by the Constitution. There was no 
hesitation in seizing and appropriating all the 
political power of the South to maintain your- 
selves here, for without that power you would 
now be in a minority in this and in the other 
House of Congress. Not only is that true, but 
these carpet-baggers from the South are used 
to rule the Radical party and defeat its legiti- 
mate Representatives. It was that vote which 
decided the policy of the Radical party in the 
caucus that struck down the man who built up 
the Radical party, the Senator from Massa- 
chusetts, [Mr. Sumyer,}] and displaced him 
from the head of the Committee on Foreign 
Relations. Thus the nation is ruled by a 
minority of a minority. All this has been 
accomplished under the reconstruction act 
which you confessed by your own action was 
unconstitutional, null, and void, and which you 
dared not execute when the Supreme Court 
threw the shield of the Constitution around the 
person of Yerger and compelled you to release 
him from the sentence of death pronounced by 
the military commission convened under your 
reconstruction laws, 

[At this point the honorable Senator yielded 
for an executive session. ] 


Turspay, April 4, 1871. 


The Senate resumed the consideration of the same 
subject. 

Mr. BLAIR. Mr. President, the Senator 
from Ohio [Mr. Suerman] yesterday asked 
me a question in regard to the policy that I 
would suggest asa remedy for the evils ad- 
mitted to exist at the South. Frankly admit- 
ting, as the Senator did, that the profligacy of 
the Legislature of South Carolina and the 
Legislatures in the other reconstructed States, 
and their utter want of character and ability—— 

Mr. SHERMAN. My friend will please 
confine my opinion on that subject to South 
Carolina and Louisiana. I do not know as to 
the rest of the States. It may be so, and it 
may be not. 

Mr. BLAIR. Well, sir, admitting very 
frankly, as the Senator did, the utter profli- 
gacy of the Legislatures of those two States, 
and the failure from that reason of the policy 
of reconstruction established by Congress in 
those States, he turned to me and sought my 
advice, Certainly I feel very highly compli- 
mented. I did not give him as full an answer 
to his question as I intended. I did not de- 
sire to evade hig question, nor do I intend to 
do so. 
gest. I responded that I would suggest the 
reéstablishment of the vital principle of our 
system of government: local self-government: 
that without this I could see no hope of the 
extrication of the States of the South from 
the dilemma in which they had been placed by 
the usurpations of Congress, 

That was not entirely satisfactory to the 
Senator. He said, or insinuated, that perhaps 
we had too much local self-government; that 
the ignorant and superstitious negroes were 


He wanted to know what I would sug- | 


now entitled to the ballot, and he asked whether | 


I would advise that the ballot be taken from 
them. : 


T 


In the first place, Mr. President, I deem it 
essential to the reéstablishment of anything 
like order or government in the South that the 
men of intelligence and respectability and char- 
acter in the South should be allowed to take 
part in their government. I think there is no 
hope until thatis done. When that is done I 
believe the people of the South are willing to 
give negro suffrage a fair trial, and if it is found 
to be compatible with the existence of our in- 
stitutions Ì believe there will be no effort totake 
from them the ballot. I do not believe, from 
what I hear from eminent men of the South, 
that there is any disposition even now to de- 
prive the negro of the ballot. I have seena 
letter from avery distinguished man, Mr. Ste- 
phens, of Georgia, in which he uses the very 
words I have used, that the people of the South 
are willing to give negro suffrage a fair trial, 
and that they do not desire to take judgment 
upon the failure which has already occurred, 
because, surrounded by the influences that the 
negroes are now surrounded by, banded to- 
gether as they are in these loyal leagues, incited 
to animosity by shameless adventurers of the 
North and others no better, sustained as they 
have been by the military power of the Gov- 
ernment, they do not believethe negroes have 
had a fair trial under that system, and that they 
cannot have a fair trial until the influence of 
the men of character and men of intelligence 
of the South, who have the welfare and interest 
of the South at heart, can be fairly felt and 
exercised. 

If it shall be found in time that under the 
best influences that can be thrown around 
them, the influences of those who have every- 
thing at stake in the South, free institutions 
cannot be sustained but must perish or the 
ballot be taken from the negro, [ think there 
will be a means, and a constitutional means, 
discovered by which our institutions will be 
preserved. 

Already this very Congress has admitted the 
failure of negro suffrage so far as this district 
is concerned, The scandalous and shameless 
proceedings of the negroes, led by adventurers, 
in this city in despoiling the people of all their 
property led to petitions from nearly all the 
respectable people of the District asking that 
Congress might take the government of the 
District out of the hands of the people, and 
it has been done by the consent of Congress. 
The Governor of the District and the council 
of the District are now appointed by the Pres- 
ident of the United States. Ihave seen apeti- 
tion, the first name upon it being that of the 
General of our Army, followed by the names 
of most of the respectable people of the city, 
praying that this might be done. Such was 
the utter failure of negro suffrage in this Dis- 
trict that Congress, which established it and 
initiated that policy, right here in the eye of 
the nation, could not abide to let it remain. 

Mr. SHERMAN. Will my friend allow me 
to inake a remark? 

Mr. BLAIR... Yes, sir. 

Mr. SHERMAN. I venture to state, with- 
out the fear of successful contradiction, that 
the organization of a new government here had 
nothing whatever to do with the question of 
negro suffrage, as my honorable friend calls it. 
The movementin favor of an independent legis- 
lative government in this District has been 
agilated in this city ever since I have been here, 
The two elections that have occurred since the 
negroes were allowed to vote certaisly did not 
indicate any failure of negrosuffrage. The two 
gentlemen elected mayor of the city of Wash- 


| ington, Messrs. Bowen and Emery, were both 


men of high character, so far as I know. The 
government in this city for the last three or 
four years has been as good asit has been since 
Lhave been in the city of Washington. The 
disposition on the part of the people here, the 
wealthier classes especially, whose property 
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was taxed to have a more permanent form of 
government, with greater control over their 
affairs and with some check on legislative 
authority, has existed ever since the honor- 
able Senator and I have been in Washington, 
and Congress finally yielded to it. 

Mr. BLAIR. I have no doubt the Senator 
is convinced that his statement is correct. I 
am equally convinced that mine is. I have 
some knowledge of the people of this District. 
I know something of their sentiments. My 
relations reside in and near the District, and 
have for years. Ido not yield to the Senator 
from Ohie in my knowledge of the disposition 
and sentiments of the people of this District. 
I aver thatthe leading motive with them was 
the fear of the confiscation of their property 
by the reckless extravagance of white adven- 
turers, leading the negroes, banded together, 
to control the city of Washington. That I 
aver to be the motive for the change of sys- 
tem, that the people here would rather submit 
to utter deprivation of popular government 
than to be governed by such a rabble; and 
Congress, with the same dominant majority in 
it that established a negro government in the 
city of Washington, yielded to the invocations 
of the people of this District to take from 
them all free government, to put them at the 
disposition of the President of the United 
States, in the hands of any intelligent aud 
responsible white man, rather than to subject 
them any longer to be plundered by the rabble 
who had been allowed to vote in this city by 
congressional legislation. That I aver to be 
the fact, upon knowledge derived from the 
people of this city, with whom I have as large 
an acquaintance as perhaps any gentleman on 
this floor, 

Now, air, not only hag this system of gov- 
ernment heen placed upon the people of the 
city of Washington, but it is advocated by the 
Senator from North Carolina in a certain con 
tingency for all the people of the southern 
States. Ho says that under certain circum: 
stances the governments of all these States 
must bo territorialized ; that he would prefer 
it if he is not to have all the military and all 
me power of this Government extended down 
thero, 

Mr, POOL. The Senator very greatly mis- 
understood me, 1 was very far from having 
snid or intimated any such thing. 

Mr, BLAIR. I was greatly mistaken then. 
I listened to the gentleman’s speech with st- 
tention. HHestated that in the event that these 
outrages, as he called them, could not be sup- 
pressed, in that event and under those circum- 
stances he would be willing to see the govern- 
ments of the States of the South territorialized, 

Mr. POOL, The Senator ought to haveunder- 
stood me to say this: that [ sawon the part of 
the Government a disposition to enforce the 
rights of all men in the southern States, and 
that L felt sure, if it could not be done through 
the instrumentality of the courts, it would be 
done through reterritorializing those States, 
which I desired to avoid, and I begged of Con- 
gress to letusstay here and try the experiment 
in these eight months to avoid it. 1 have never 
intimated that under any contingency I was 
willing to see that. 

Mr. BLAIR. But that was an intimation of 
what we are to expect. 

Mr. POOL, Of what I feared. 

Mr. BLAIR. And what this system will in- 
evitably lead up to, as it has doue in the Dis- 
trict of Columbia, and what it will inevitably 
lead to elsewhere under congressional legisla- 
tion unless these usurpations at the South are 
Gone away with, unless the intelligence and 
character of the South are allowed to have some 
control in its affairs. 

Mr, President, the Senator from North Car- 
olina in alluding to Governor Holden and his 
conviction the other day told the Senate that 


ii 


anumber of the members of the Legislature || under any State ; but not from being members 


of his State were under disabilities ; I think he 
said to his knowledge some nine or ten, and 
that he believed there were more. He said 
that because they were under disabilities they 
-cannot sit in the Legislature of that State. I 
said that they were not so fortunate as the 
Governor himself, Holden, had been in having 
their disabilities removed. The Senator re- 
sponded that they were not so scrupulous in 
regard to taking the oath as Governor Holden 
was, who first procured his disabilities to be 
removed. I might have responded that the very 
scrupulous Governor has since been convicted 
for a violation of the oath which he took as 
Governor of the State, his oath of office. I 
now intend to show that those members of the 
Legislature of his State who, he says, were 
under disabilities are qualified to sit in the 
Legislature notwithstanding they are under 
disabilities. F refer to the fourteenth article 
of amendment, section three, by which, if dis- 
qualified at all, their disabilities are imposed : 

“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Pres- 
idont, or hold any office, civil or military, under tho 
United States, or under any State, who having pre- 
viously taken an oath, as a member of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an exccutive or judicial 
officer of nny State, to support the Constitution of 
tho United States, shall have engaged in insurrec- 
tion or rebellion against the same,” 

In the first place, what are the offices for 
which thes persons are disqualified who, hav- 
ing previously held certain other positions and 
offices under the Government, are subject to 
these disabilities? They are disqualified from 
being Representatives in Congress, or Sen- 
ators, or electors for President and Vice Pres- 
ident, or to hold any office, civil or military, 
under the United States, or under any State. 

Now, J contend that under that amendment 
they are not disqualified from being represent- 
atives or senators to the Legislature of their 
State; that senators or representatives are not 
officers ‘‘ under any State.’’ Senators and rep- 
resentatives in the Legislature of tho State are 
vot officers under the State. That was decided 
by the Senate of the United States in the case 
of Blount, who was a Senator of the United 
States, and was impeached by the House of 
Representatives; and the Senate decided in 
his case that he was not an officer of the Uni- 
ted States, and not impeachable as such. And 
by the same reasoning a senator or represent- 
ative in the Legislature of a State is not an 
officer of the State, and therefore persons who 
are under disabilities and disabled to hold any 
oflice under the State are not for that reason 
disabled to hold the position or station of sen- 
ator or representative in the State Legislature. 

“Mr. SAWYER. ‘Then does not the Senator 
prove that the whole population of the South, 
the citizeus of the South generally, had a right 
to sit in the Legislatures? 

Mr. BLAIR. [believe so. 

Mr. SAWYER. ‘Then it seems the Legisla- 
tures of the South were completely under the 
control of the citizens, a part of whom he says 
are now prevented from sitting there. 

Mr. BLAIR. Certainly they would be if 
they could be elected by the people. It is 
very probable that the impression that they 
are incligible has prevented many from being 
candidates for this position. ‘There is no 
question in my mind as to the effect of this 
section of the Constitution which imposes dis- 
abilities upon persons who have held certain 
offices. In the first place, persous who have 
previously taken an oath as a member of Con- 
gress, or as an officer of the United States, or 
as a member of any State Legislature, or as an 
| executive or judicial officer of any State, to 
support the Constitution of the United States, 
are disqualified from being an elector for Pres- 


i civil or military, under the United States, or 


ident and Vice President, or to hold any office, | 


of a State Legislature. 

Mr, SAWYER. Then, if I understand the 
Senator, the reason that the State Legislatures 
of the South have not in them the men whom 
he would desire and I desire to relieve from 
disablities is because the people will not elect 
them. 

Mr. BLAIR. That is the case, I suppose. 

Mr. SAWYER. That isa very good reason. 

Mr. BLAIR. A very good reason! Well, 
sir, it probably serves the purpose of the Sen- 
ator from South Carolina very well, for if these 
persons were elected to the Legislature, prob- 
ably some other persons might not be elected. 

But I call attention to this section to show 
that those gentlemen who are under disabil- 
ities in the State of North Carolina, who are 
said by the Senator from North Carolina to be 
now members of the Legislature, are not dis- 
qualified under this amendment from being 
members of the Legislature. 

Mr. POOL. Now, if the Senator will allow 
me, as he is on a question of law, and I have 
great respect for his opinion and would like 
to see the whole question settled, I should be 
glad to ask him a question. ‘Lhe point is, 
whether membership of the Legislature is an 
offiee. That isa question. The constitution 
of North Carolina expressly so recognizes it. 
It speaks of members of the Legislature as 
officers. Their ‘term of office” shall be two 
years. But more than that, I wish to call 
the Senator’s attention directly to this : in 1868 
there was an act of the Legislature passed 
defining who should be officers of the State, 
and it was in this very language : 

“The officers of this State shall be legislative, 
executive, and judicial. ‘Tho legislative officers 
shall be, first, fifty senators; second, one hundred 
ana only members of tho house of representa- 

Did not tbat make senators and representa- 
tives officers of the State there, however it 
may be elsewhere? 

Mr. BLAIR. I will answer the Senator 
by the reasoning of Senator Bayard of Dela- 
ware, the venerable father of the present Sen- 
ator of that name, whose reputation as a great 
lawyer I will not attempt to add to by any 
praise of my own. That Senator argued this 
question. His speech will be found in the 
Appendix to the Congressional Globe, Thirty- 
Eighth Congress, first session, page 36. I 
shall not read it all, ang I cannot condense it, 
because it is so solid and compact that it will 
admit of no condensation. Iwill simply indi- 
cate the line of that argument. He goes on 
to show, first, that the position of Senator or 
Representative in Congress is not an office; 
that itis never so spoken of in any paragraph 
in the Constitution of the United States, as, 
for instance, in the second section of the first 
article of the Constitution : 

“The House of Representatives shall bo com- 
posed of members chosen every second year by the 
people ofthe several States, and the electors in each 
State shall have the qualifications requisite for 


electors of the most numerous branch of the State 
Legislature.” 


So for the Senate : 

“The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by 
the Legislature thereof for six years.” 

Then the Senator asks the question: 

“ Why not use the same language as is applied to 
the President, ‘who shall hold their office for tho 
term of six years,’ if it was intended to treat it as an 
office under the Constitution ?” 

Instead of saying, shall be ‘‘ chosen by the 
Legislature thereof for six years,” not using 
the language which the Constitution applies to 
the President of the United States, that ke 
‘t shall hold his office during the term of four 
years.’ Every part of the Constitution appli- 
cable to Senators and Representatives speaks 
of them in that way. Theny when other officers 
are spoken of in the same connection with 
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Senators and Representatives, as in section 
one of article two, it is provided that— 

* Each State shall appoint, in such manner as the 
Legisiature thereof may direct, a number of elect- 
ors equal to the whole number of Senators and Rep- 
resentatives to which the State may be entitled in 
the Congress; but no Senator or Representative, or 
person holding an office of trust or profit under the 
United States, shall be appointed an elector.” 

Showing that the framers of the Constitution 
considered that Senators and Representatives 
were different from those who held an office. 

Again, referring to the articles of impeach- 
ment which were presented against Senator 
Blount, Senator Bayard said: 

“The articles of impeachment which were pro- 
pounded against Blount by the House of Repre- 
sentatives consisted of five articles. ‘They were drawn 
by one of the abiest lawyers of the country, Mr. Sit- 
greaves, who was chairman of the committee of im- 
peachment. Hach article, after alleging theact which 
was charged as a misdemeanor, concluded in this 
form: that it was contrary to the trust and station 
ofa Senator. The House of Representatives did not 
venture in their articles of impeachment, formally 
drawn by so able a lawyer, to designate the position 
ofa Scnatoras an ofice. Isthat no authority? Is 
it not entitled to some weight? The articles were 
very skillfully drawn, with technical accuracy and 
precision in the statement of the alleged misde- 
meanor, and every article concluded with the alle- 
gation that the act was contrary to the duties of his 
trust and station as a Senator of the United States.’”’ 

That is a mere outline of the argument of 
Mr. Bayard in the Senate. Ihave done him 
very great injustice by attempting to abbreviate 
it, but that was the line of argument used by 
that gentleman; in the first place, that the 
Constitution never named a Senator or a Rep- 
resentative as an officer, and when it spoke of 
other officers in connection with them it was 
in such a way as to show that they were not 
regarded as officers, nor included in the gen- 
eral termof ‘‘officers ;’’ that the articles ofim- 
peachment preferred by the House of Rep- 
resentatives in the case of Blount spoke of it 
as the ‘trust’? or ‘*station’’ of a- Senator. 
That was the general outline of the argument 
used by the Senator from Delaware at that time. 

Now, sir, if in North Carolina these gentle- 
men are designated as officers, but if the nature 
and character of the position and trust that 
they hold are inconsistent with the idea of its 
being an office, then I contend that that which 
was held good law here in the Senate of the 
United States in the case of Blount, where the 
impeachment charges were thrown out because 
he was not an officer of the United States, and 
not impeachable as such, applies to the sen- 
ators and representatives in the Legislature 
of North Carolina; that they bear the same 
character relatively to that State that Senators 
and Representatives in the Congress of the 
United States bear to the United States; and 

` that if the nature and character of their trast 
are such that they are not officers of the Uni- 
ted States in the one case, they cannot be offi- 
cers of the State in the other, although they 
may be called so in the law. 

Mr. POOL. Cannot the people of a State 
make them so by their constitution ? 

Mr. BLAIR. No, sir; they cannot by their 
State constitution change the Constitution of 
the United States; and the fourteenth amend- 
mentspeaks of them in the capacity assigned by 
the Constitution of the United States, and only 
imposes disabilities upon State officers in the 
contemplation of that instrument, which does 
not give the character of ‘ officers” to Sen- 
ators and Representatives. The Constitution 
of the United States fixes the character of the 
station. ‘They are representatives of a people. 
They act in the Legislature for a people as 
trustees of those people for the time being. 
That, in its nature and character, does not 
admit of the character of an officer, according 
to the authority of the case of Blount, and the 
thing itself cannot be an office in its nature or 
character. I understand that the supreme 
court of the State gf North Carolina have de- 
cided that to be the law under their constitua- 
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tion. The gentleman shakes his head. He is 
not aware of it. I have it upon the authority 
of a most- intelligent gentleman and lawyer 
from North Carolina that the judges of the 
supreme court of the State of North Carolina, 
under that constitution of which the gentleman 
has spoken and the language of which he has 
given, have decided that the members of their 
Legislature are not officers. 

Mr. POOL. I will tell the Senator that I 
am entirely conversant with the case to which 
he refers, and have discussed it over and over 
again with those who differed in opinion uponit. 

Mr. BLAIR. Then, of course, there isa 


-difference of opinion ; I thought the gentleman 


diq not know there was any such decision at 
all. 

Mr. POOL. 
before the passage of the act of 1868-69. That 
act was not referred to in it. It was a mere 
dictum. 

Mr. BLAIR. I contended, and contend 
still, that no law can change the nature and 
character of this trust and convert it into an 
office when, by the very nature of the thing 
itself, itis only a station anda trust. The char- 
acter of a representative, either of the sover- 
eignty of the State here in the Senate of the 
United States, or of the people of a particular 
district in the House of Representatives of the 
United States, or of the senatorial districts or 
the representative districts of the State, when 
they are represented in the Legislatures of those 
several States—the character of the thing itself 
is that which distinguishes whether it is an 


office or.a simple trust or station; and the | 


meaning of the fourteenth amendment must be 
looked for in the construction given of the 
terms ‘‘ office’ and “officer? in the Constitu- 
tion of the United States. If the fourteenth 
amendment did not intend to make the station 
of a Senator or Representative an office, cer- 
tainly the constitution of North Carolina can- 
not give that meaning to that amendment. 

The position which I have taken, which is 
not a new position by any means, because it 
dates as far back as the case of Blount, to 
which I have referred, and was discussed with 
great ability, as I have shown, by Senator 
Bayard in the Senate, and was the opinion 
held, to my knowledge, by many of the ablest 
lawyers in the Senate at that time, is not only 
applicable to the case of which the gentleman 
speaks, the case of Governor Holden, con- 
victed, as he alleges, by members and sena- 
tors of the Legislature of North Carolina who 
were under disabilities at the time, but also 
to other cases now pending before the Senate. 
It is applicable to the case of the Senator 
from Alabama, Mr. Goldthwaite, who is kept 
out of his seat on a pretext of that kind. It 
is applicable also to Mr. Blodgett, claiming to 
be the Senator from Georgia, elected by a Legis- 
lature after it had been purged by a military 
officer of men whom that military officer sup- 
posed were ineligible to seats in the Georgia 
Legislature. 

Sir, the Senate and the House of Repre- 
sentatives in the Congress of the United States 
have gone on in their lawlessness to such a 
degree that they have inspired the officers of 


I think the decision was made | 


the Army and all subordinate officers with this | 


same spirit of disregard for law, disregard even 
for their own laws. It is perfectly plain and 
manifest that the reconstruction act and the 
fourteenth amendment were both overthrown 


by Terry when he undertook to purge, I ought jj 


to say when he Kukluxed the Legislature 
of the State of Georgia, when he picked up 
a railroad president and made him speaker of 
the house, and organized that body and drove 
out members that had been elected because 
he said they were not qualified, and brought 
in other members who were never elected, 
ae who were defeated at the elections in that 

tate. 


here in the Senate of the United States elected . 
by a Legislature purged by the bayonet; and we 
are told at the same time by Senators elected 
in the same way that the military have had noth- 
ing to do with the elections in those States. 

As illustrating and as characterizing this 
attempt upon the part of the majority of the 
Senate to renew this agitation upon the sub- 
ject of the lawlessness and the violence at the 
South, I cannot omit to mention the grand 
parade that has been made over the disturb- 
ance at North Benson, in Kentucky, by the 
Senator from Indiana, [Mr. Morvon.] That 
was a case where a negro mail agent, it seems, 
was insulted and perhaps struck bya drunken 
white man, It was an interference with the 
mail of the United States. It was an offense 
against the laws of the United States. It was 
an offense of which the courts of the United 
States had full and complete jurisdiction, a 
case iv which they needed no further legisla- 
tion, They did nothing. They allowed the 
man who committed the offense in open day, 
in the presence of their own officials, who was 
capable of being recognized, to escape. He 
| wasnot pursued. No effort was made to arrest 
him, or none whatever is shown. Here was a 
ease in which the Government of the United 
States had ample authority and complete juris- 
diction. The offense was committed in open 
day-light in the presence of witnesses, and yet 
there was no pursuit, no effort to capture and 
punish the offender. If it had been a case in 
which the United States had no jurisdiction 
and one of their negro idols had been thus 
insulted we should bave had a demand here 
for martial law upon the whole State. But 
in order to make a sensation out of this thing 
| the mails are stopped upon a route upon which 
j the mails passed freely throughout the whole 
war, when hostile armies were occupying the 
State of Kentucky. 

This, I say, characterizes and illustrates this 
movement on the part of the majority in the 
Senate. In a case in which they had complete 
| jurisdiction they made no effort to punish; 
but in order to demonstrate that this lawless- 
ness exists, they are themselves guilty of greater 
lawlessness in depriving the unoffending peo- 
ple of a great State of mail facilities for which 
they are called upon to pay, and for which 
they are taxed, inconveniencing hundreds of 
thousands of people in order to make a sen- 
sation and attract attention, and it should 
attract the attention of the people to their own 
dereliction of duty. 

It isimpossible for the Senator from Indiana 
to compare this, as he attempted tu do, with 
the case of the Nathan murder in New York. 
That murder was committed under the shroud 
of night, no one seeing the act done, no trace 
of it left. This was done in open day, seen 
by officers of the Government, and no pursuit 
was made and none attempted. Nothing was 
done, except to make a great noise and com- 
mit a great injustice against the people of the 
State. Irtis characteristic of this whole pro- 
; ceeding, and it shows also the animus of gen- 
tlemen against the State of Kentucky, a State 
i which was the first that moved against the 
| Federalists in 1798-99, aud which has held 
her position against the successors of the Fed- 
eralists in this day. It is the attitude which 
Kentucky holds in hostility to these encroach- 
ments upon free government that invites the 
hostility and vindictiveness of this attack upon 
her. 

The other day, in discussion, the Senator from 
Indiana stated that this reconstruction policy 
was necessary because the people of the South 
would not submit to the Government of the 
United States. I controverted hig statement 
by showing that they had submitted; that they 
| had yielded every point demanded by the Bal- 
| timore convention of the Republican party 
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reéslected. They yielded every point that was 
deemed essential by that convention. They 
yielded up slavery, which was the demand and 
the only demand made. They consented to 
its abolition. I said that they had not lifted 
a finger against the Government. The Sen- 
ator from South Carolina [Mr. Sawyer] cor- 
roborated what [ said when he declared that 
no sane man in the South thought of renewing 
the strife against the Government of the Uni- 
ted States. 

The Senator from Indiana was ungracious 
enough to say to me that he would not respond 
to my epithets. I used no epithets. The offi- 
cial report shows that I used no epithets. 
But I say now, as I said then, that the object 
of all this policy was that the Republicans 
should maintain themselves in power. That 
was the declared object. It was declared on 
the floor of the other House by Mr. Thaddeus 
Stevens, too daring a spirit to desire any con- 
cealment. He proclaimed thatthe South ought 
never to be admitted again to the Union until 
the negroes were allowed to vote, end until 
those negroes in conjunction with the white 
Unionists in the South, as he said, could main- 
tain permanently the ascendency of the Repub- 
lican party, All men in publiclite in this coun- 
try know that Mr, Stevens had more to do with 
the reconstruction measures than, perhaps, any 
ten of the most prominent men in the Repub- 
lican party, that he was the master spirit of 
them; and [stand upon his declaration. 

I shall conclude what I have to say by 
expressing my opinion about this policy of 
the Republican party, not only in the recon- 
struction measures themselves, butin the con- 
tinued scries of aggressions in that line of 
policy which are never intermitted. One en- 
eroachment after another follows close upon 
the heels of its predecessor, ‘They claim to 
go one point, and that they will be satisfied 
with that advantage ; but it is only a stepping- 
stone to still further and greater usurpations. 
And, sir, I have to say that, in my judgment, 
this whole reconstruction business was a bald 
and flagrant usurpation and lawless outrage 
upon our written Constitution, intended to 
obliterate State lines, State power, and State 
pride, and to centralize the whole powers of 
Government here at the center of the country, 
The contrivers of these measures have ‘now 
thrown off the mask, and, emboldened by the 
result of the last presidential election, which 
the 


upon the people of the United States the 
fifteenth amendment. ‘Phe laws by which that 
amendment are sought to be carried out are 
not warranted even by the amendment itself, 
nor is the present measure now pending in 
Congress warranted by the fourteeuth amend- 
ment, under which it seeks to shelter itself. 


i shall, perhaps, bo told that these senti- | 


mentsarerevolationary. Everybody who main- 
tains that this Congress has not the power to 
sweep away the Coustitution when it pleases 
is denounced as revolutionary. When they 
with one stroke, in the reconstruction meas- 
ures, swept away the filth and sixth amend- 
ments to the Constitution, securing persons 
and property, securing the right of trial by 
jury, securing a trial according to due process 
of law of every one charged with crime, and 
substituting in its place the drum-head court- 
martial, all who maintained that this was un- 
constitutional and that Congress had no power 
to do this act, that there wag no authority in 
any public body in the United States to do it, 
were denounced as revolutionists. 
declared that Congress had no power to pass 
a bill of attainder, by which whole commun- 
ities of people were convicted and punished 
without due process of law, although the Con- 
stitution of the United States declares in so 
many words ‘that Congress shall pass no bill 


claim affirmed the measures which they | 
had already passed, they by fraud imposed | 


When we | 
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of attainder or ex post facto law,’ we were 
denounced as revolutionists. And so also, 
when we proclaimed that Congress could not, 
in defiance of the express letter of the Consti- 
tution, pass an ex post facto law, a law fixing 
a different punishment than that which had 
been previously affixed for an offense after 
the offense was committed ; when we declared 
that Congress had no power to pass such a 
law, that it was forbidden by the express lan- 
guage of the Constitution, that any law in defi- 
ance and in derogation of the express prohibi- 
tions of the Constitution was null and void, 
we were responded to, ‘‘Thatisrevolutionary.’’ 

Now, sir, let me tell the Senators that these 
rights belonged to the people of our blood 
before the Constitution was made. Every man 
who has read English history, and especially 
those who are descended from the people of 
that race, has pondered over the history of 
the struggle, which for a thousand years has 
lasted, to secure these rights and to gnard 
them against tyranny and despotism. Men 
have suffered death on the battlefield and 
upon the scaffold and at the stake and in dun- 
geons rather than yield up these rights to the 
arbitrary kings who reigned over those people ; 
and they have always succeeded in maintain- 
ing them, though for a brief period they might 
be trampled under foot, and they often made 
their rulers pay the penalty for their crimes 
in attempting to destroy and take away these 
precious boons, these guarantees of their per- 
sonal freedom and security. One king laid 
his head upon the block and his race and 
descendants were exiled and died wanderers 
away from their homes because they attempted 
to rob the people of these precious charters of 
their liberties, We have always read those 
pages of history that told of these deeds of our 
brave ancestors with a stern joy when they 
exacted this punishment from their oppressors, 
and now are we to yield up these rights which 
have come to us through so many historic 
struggles and which have been affirmed to us 
in the Constitution; are we to yield them up 
to a set of upstart tyrants because if we refuse 
to do it we are to be denounced as revolu- 
Honists? 

The people are ripe for just such a revolution, 
a revolution by which their rights will be res- 
cued from imperialism and placed in the hands 
of men who will administer the Government 
according to the principles of those by whom 
it was founded. Young as our Republic is we 
have had an example in its history of a similar 
struggle. This country is now very much in 
the condition it was in 1798-99. The meu who 
are now wielding power are of the same school 
in polities as those who then so much abused 
their high trusts, They are also endeavoring 
to accomplish their objects in the same way. 
It is true we have no alien and sedition laws 
now as then, but the late enforcement acts are 
infinitely worse. But worst of all were the 
daring and audacious usurpations attending the 
reconstruction measures and their offspring, 
the fraudulent amendments to the Constitu- 
tion, on which they now chiefly base their 
further encroachments upon public liberty. 

The prospect for the friends of the Consti- 
tution now is better than it was then. Then 
republican government was looked upon much 
more as an experiment than it is now. The 
great bulk of the conservative men were ap- 
palled at the excesses into which democracy 
was ranning in France. The great Edmund 
Barke, oar friend in the war of the Kevolution, 
had raised his voice against those terrible 
events. 
be ill satisfied with the popular tendencies. 
A large majority of both Houses of Congress 
adopted the strong, centralizing measures of 
the elder Adams, particularly the alien and 
sedition acts. Mr. Jefferson alone, of all the 
most prominent men of that day, denounced 


Even Washington was supposed to | 


them as unconstitutional, null, and void. 
Through his great personal influence with 
particalar members he got the Legislature 
of Kentucky to lead off in a State declaration 
to this effect. Virginia, by the same means, 
did the same thing, or followed the declara- 
tion of Kentucky by a similar one.of her own, 
To these declarations not a favorable response 
came from a single other State—not one! 
Here were both Houses of Congress, the Ex- 
ecutive, the judiciary, and thirteen out of the 
then fifteen States, all concurring in the policy 
of centralism, with, as was believed, the coun- 
tenance of Washington. That, indeed, was a 
dark day for liberty in this country. But the 
master spirit of Jefferson was not daunted by 
the prospect. He relied upon the hearts of 
the people, believing them to be as true to the 
cause of liberty as the needle to the pole. He 
did not quail, and counsel submission and ac- 
quiescence in these usurpations because clothed 
in the garb of laws. Fe pronounced them, 
t not laws but nullities.’’ The issue was openly 
made in Mr. Madison’s report of 1799. That 
report Jefferson evidently inspired. The con- 
test was bitter, but the cause of liberty and the 
Constitution most gloriously prevailed. 

Now, at this day, how much more favorable 
the prospect! The Executive and Congress are 
against the constitutionalists, but their power 
is waning, while the judiciary has not as yet 
sanctioned asingle one of the late usurpations. 
The courts, it is true, have endeavored as much 
as possible to avoid decisions upon them, but 
on every point, upto this time, brought before 
the Supreme Court in connection with them 
this highest tribunal has decided against them, 
Not one of them has as yet received the judicial 
sanction of validity by this highest court in our 
land. Then, how is it with the States? Nine- 
teen—a majority, embracing a large majority 
of the electoral votes—have by popular votes, 
pronounced judgment against these monstrous 
usurpations of ourtimes. Atthe last presiden- 
tial election the usurpers were sustained by an 
apparent popular majority throughont the coun- 
try; butthe disfranchised voters excluded then 
from the polls by these usurpations were moro 
than enough to have turned the scale and coun- 
terbalanced that small majority. Asit was, no 
majority would then have been found against 
the cause of the Constitution if the timidity or 
infidelity of friends lad not placed the contest 
in an attitude which left us nothing worth fight- 
ing for. 

Since that election the usurpers have un- 
masked their designs, and now stand forth the 
open advocates of centralism, They have 
applied the principles of the reconstruction 
acts to all the States ; and no other issue is left, 
or is possible, but an open and bold one oa the 
questions of all their usurpations in the past 
and their clearly defined intention of an ulti- 
mate central despotism in the place of our 
Republic of coequal States. Upon this issue 
they are already defeated. The very act which 
they now meditate is a confession of defeat; 
for it is an act to employ force to control the 
popular verdict, to sustain themselves by the 
military arm. 


Enforcement of Fourtcenth Amendment. 


SPEECH OF TION. J. R. WCORMICK, 
OF MISSOURI, 
Jy tux House or Representatives, 
March 31, 1871, 
The House having under consideration. the biil 
i; (IL. R. No. 820) to enforce the provisions of the 


fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. MeCORMICK, of Missouri, said: 
Mr. Speaker: On the 93d day of the pres- 
|i ent month the President of the United Statea 


1871.] 
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addressed a message to the Senate and the 
House of Representatives. On the receipt of 
that message in this House there was a com- 
mittee appointed to take into consideration 
the subject-matter of that message. The delib- 
erations of that committee have resulted in 
presenting to the House the bill now under 
consideration. Before proceeding to the dis- 
cussion of that bill I propose to devote a few 
minutes to the consideration of the message 
itself, which in some particulars, at least to 
my mind, has peculiarities. The message 
addressed by the President to the two Houses 
is as follows: 

To the Senate and House of Representatives : 

A condition of affairs now exists in some of the 
States of the Union rendering life and property inse- 
cure, and the carrying of the mailsand the collection 
of the revenue dangerous, The proof that such a 
condition of affairs exists in some localities is now 
before the Senate. That the power to correct these 
evils is beyond the control of the State authorities I 
do not doubt; that the power of the Executive of 
the United States, acting within the limits of exist- 
ing laws, is sufficient for present emergencies is not 
cloar. Therefore I urgently recommend such legis- 
lation as in thejudgmentof Congress shall effectually 
secure life, liberty, and property, and the enforce- 
ment of law in all parts of the United States. It 


may be expedient to provide that such law as shall | 


be passsd in pursuance of this recommendation 
shall expire at the end of the next session of Con- 
gress, There is no other subject on which I would 
recommend legislation during the present session. 
U.S. GRANT. 
Wasnineron, D. C., March 23, 1871. 


The first sentence, Mr. Speaker, of that 
message struck my mind as peculiar. The 
President declares to Congress that in different 
portions of the country lite and property are 
insecure, and the carrying of the mails and 
the collection of the revenues of the United 
States dangerous. Under the laws and Con- 
stitution of the United States the President, 
in order to enforce the laws, has the entire 
power of this Government at hiscommand, the 
Army, the Navy, and the militia ofall the 
States, Why be has called our attention to 
the fact that the carrying of the mails and 
the collection of the revenues are dangerous, 
unless he proposes that we should give him 
some additional power than that he already 
possesses, seems to me to be by no means 
apparent, So faras my information goes, Mr. 
Speaker, there are no disorders in the United 
States anywhere obstructing the carrying of 
the mails more than have existed in the 
country from the foundation of the Republic 
down to the present time. It has been in the 
history of every State in the country, under 
every Administration, that robberies have been 
committed or attempted to be committed on 
the mails of the United States; but no Pres- 
ident heretofore has appealed to Congress 
asking for additional power other than that he 
already had to secure the carrying or delivery 
of the mails and the collection of the revenues. 

In the State of Kentucky, in January last, 
a mail agent in charge of the mails of the Uni- 
ted States was menaced. He was not killed, 
violent hands were not laid on him; but law- 
Jess men did threaten and menace that man. 
What was the duty of the President of the 
United States in that case? It was to enforce 
the laws of the United States against those men 
who attempted to commit an outrage upon the 
officer in charge of those mails. Instead of 
doing that, he suspended the whole mail ser- 
vice between Louisville and Lexington, upon 
a mail route which had been established under 
the laws of the United States, where post 
offices had been established also under the 
same law. The carrying of that mail was in 
conformity to law passed by the Congress of 
the United States, which the President of the 
United States had taken a solemn oath faith- 
fully to execute. Sir, he had no authority, 
because one or more men had menaced a man 
who was in charge ofthe mails, to strike from 
the statute- books, as it were, of his country 
the laws establishing those post offices, those 


post routes, and the carrying of those mails. 
In effect, the order to suspend the mails there 
was an order to annul the laws of Congress, 
instead of enforcing and carrying them into 
execution. 


Bat there is another peculiarity about this | 


measure of the President, at least to my mind. 


He suggests to Congress that in the passage of 


the bill or measure of some kind which he sug- 
gests it may be proper for Congress to pass an 
act with the limitation that it shall expire at 
the termination of the next session of Congress. 
Now, Mr. Speaker, if a wholesome law is re- 
quired to be placed upon the statute-books of 
the country, if additional power to the Pres- 
ident is necessary to enforce the laws of the 
United States, there should be a statute, and 
it should be a permanent statute. Why, sir, 
this suggestion that a law shall be placed upon 
the statute-books which shall terminate at the 
end of the next session of Congress? It would 
seem that it was intended as an inducement to 
put this questionable and dangerous power in 
the hand of the President by its being pro- 
vided in the act that it shall terminate during 
this Congress. But, Mr. Speaker, if this bill 
becomes a law of the land, I make the predic- 
tion, notwithstanding that the committee have 
reported this bill in conformity to that sugges- 


| tion of the President, that if it becomes a law 


of the land, it will not be stricken from the 
statutes at the time suggested in. the bill itself. 

The necessity for this legislation, the Presi- 
dentinformsus, grows outof disturbancesin dif- 
ferent parts of the southern States. But for 
the evidence of these disorders he refers us to 
the evidence which has been taken by a com- 
mittee of the Senate of the United States in 
reference to disorders in the southern States. 
I have, Mr. Speaker, looked over and pored 
through that evidence covering almost four 
hundred pages. It is a compilation so diversi- 
fied, so incongruous, that it is very difficult 
forany person to draw correct conclusions from 
all the evidence appearing there as to the real 
state of affairs in that country. Some men 
declare that no disorders exist there, that 
peace, profound peace, reigns everywhere; 
others testify that murder, midnight assassina- 
tion, and terror reign supreme in every part 
of the country. 

But in my endeavors, Mr. Speaker, to ob- 
tain the best information I could from that 
evidence, I bave selected the evidence of six 
men, two of them ministers of the gospel of 
more than twenty-five years’ standing, men of 
intelligence, of learning, men who had large 
acquaintance with the country, and had trav- 
eled over the length and breadth of the State 
of North Carolina. I then took the evidence 
of two learned judicial officers of that State, 
and they, too, in the discharge of their judicial 
functions, had had large intercourse with the 
people. I then took the evidence of two off- 
cers of the United States, who had been sent 
there in command of troops at the time of the 
disorders in North Carolina over one year ago. 

I will now, Mr. Speaker, read the evidence 
of these military officers; but before doing so 
I will state that in the counties of Alamance 
and Caswell, in the State of North Carolina, 
where almost all the trouble existed which has 
given rise to the investigations by the Senate, 
resulting in a volume of testimony upon that 
subject, we find that pending the election last 
year Governor Holden, who was a candidate 
for reélection upon the Radical ticket, called 
out aregiment of militia, with Colonel Kirk 
as their commander, for the purpose of main- 
taining order at the polls. This regiment of 
militia were loyal militia, made up, I presume, 
mostly from the Loyal League, and according 
to the statement of Governor Holden, made in 
a conversation with myself, was officered by his 


friends. This regiment of loyal militia was on į 


duty but a short time until the disturbances 


became so serious that, at the request of Gov- 
ernor Holden, the President ordered a portion 
of the United States Army to the scene of dis- 
turbances. Now, let me read to you the evi- 
dence of the officers in. charge of the United 
States troops on that occasion. Major George 
B. Rodney, fourth artillery, commanding at 
Yanceyville, under date of July 30, 1870, 
reports: 


‘There is no possible chance of there being a col- 
lision between the State troops and citizens. Col- 
onel Kirk, who is in command of the militia, appears 
to fear an attack, and_has made great preparations 
for defense by barricading the court-house, doubling 
his guard, and posting a strong force of pickets, and 
his whole cause for alarm is some foolish teports 
given by negroes,” s s * * “T do not 
hesitate to assure you that there is no fear of disturb- 
ance between the citizens and military unless Kirk 
provokes then to it, and it secms to me he has been 
endeavoring to do so ever since he has been here.” 
+ a * * "Tn regard to the Kuklux- 
ism, I know very little, save that Ihave not been 
able to find any one, black or white, who has ever 
seen one, but only heard of them. Colonel Kirk tells 
me he has plenty of evidence to trace outrages which 
have been committed by such an organization. What 
the outrages are, or when they have been committed, 
is a mystery to me as yet.’ 


HEADQUARTERS STATION ov RUFFIN, 
Rourviy, August 8, 1870. 

Str: I have the honor to report, for the informa- 
tion of the post commander, that since my arrival 
here on the 29th ultimo, when I found an exciting 
political contest going on among the citizens of the 
vicinity, which was prosecuted with vigor by both 
parties until election day, the 4th instant, nota singlo 
case of riot or disturbance has been brought to my 
notice up to this time. 

I am informed by all persons with whom I have 
conversed on the subject that no political campaign 
here has ever been conducted with more order than 
that so recently concluded. ‘The disposition to assist 
and submit to the civil authorities seems general, 
How far the presence of troops contributes to this 
feeling I am unable to say; but the present sheriff 
of the county,a Republican, informs me that he has 
always been able to make arrests and exercise all tho 
functions of his office without Jet or hinderance, 

Very respectfully, your obedient servant, 

i FRANK G, SMITH, 
Cantain Fourth Artillery, Conmanding. 


First Lieutenant J. W. Pow 


ELL, 
Adjutant, Post of Kaleigh, Raleigh, N. C. 


Captain Evan Thomas, fourth artillery, com- 
manding post of Lumberton, North Carolina, 
December 30, 1870, reports, (page 20:) 


“The cause of the troublo in this county is in no 
way political. A band of outlaws, six in number, 
have been for the period of four years hiding in the 
numerous swamps that traverse this county in every 
direction, and robbing and murdering the citizens. 
They bave committed since the spring of 1868 four 
murders in this county and about as many more in 
the adjacent counties, hese murders were com- 
mitted partly to obtain plunder and partly because 
the men murdered tried to have these outlaws 
caught and brought to justice. Robbery has been 
frequent here for years back, but not until after the 
close of the rebellion was any band formed for that 
purpose. Every one of this band has indictments 
against him for murder. The civil authority is 
powerless to do anything toward their capture. 
They are mulattoes, and have almostas many friends 
as enemies, They have friends partly from fear of 
them and friends who are suspected of helping them 
intheir acts. The part of this coanty they mostly 
frequent is a settlement of about twenty-five square 
miles, called Shuffleton, which is mostly inhabited 
by mulattoes, who always give these outlaws in- 
formation of any expedition against them, and resist 
the civillaw themselves. Taxes cannot be collected 
from nor warrants served on any of the inhabit- 
ants of this settlement. Sheriff’s posses have been 
resisted successfully, and most of tho citizens of this 
and other counties are a fraid to travel through the 
settlement alone, even in daylight.” 


In the debate on this bill the gentleman from 
Michigan [ Mr. Srouguron] charged that the 
outrages in the southern States were the work 
of the Democratic party ; that arms were being 
sent by the New York Democracy to their 
friends ın the southern States to aid them in 
the commission of crime. It is true, not a 
word of evidence was produced to sustain his 
statements; but, nevertheless, they were made. 
Here we have the statement of an officer of 
the Army who declares that the disorders iv 
the county to which he had been sent were in 
no way political, Had these crimes been for 
political purposes we would be justifiable in 
suspecting the Radical party, from the fact 
that the outrages were perpetrated by a band 
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of mulattoes, a class generally belonging to 
the Republican party. I desire, however, to 
make no such charge, but to deal with this 
anbject in strict justice to all, Here we have 
the statement of a United. States officer, who 
seemed to apprehend a disturbance of the 
peace rather from Colonel Kirk and his mili- 
tia than from the citizens of North Carolina; 
and this apprehension is strengthened by the 
evidence of another United States officer in 
command at Ruffin, in the same portion of the 
State, who, under date of August 14, reports 
as follows: 


€ RUFFIN, NORTH CAROLINA, August 14, 1870. 

“Drmurexant: The condition of affairs in Yancey- 
ville is beginning to be serious, the North Carolina 
State troops under Colonel Kirk being nothing more 
than an armed mob, and the more ponerally exas- 
perated at tho present condition. have fears of 
an outbreak. Colonel Kirk is either endeavoring to 
create adisturbance between the people, or my men 
and his own troops, inorder tojustify his recent con- 
duet. His men roam round the country and pillage 
and insult tho people with impunity, and some 
threaten to attuck my men. Last night one of my 
men, without previous provocation, was struck with 
astono by one of the militia: andsince my company 
has been reduced both officers and men have beon 
subjected to insults, and now the fcoling is so strong 
that, in my opinion, nothing but a strong force of 
United States troops will preserve tho peaco. * 

“The militia threaten to burn the town of Yancey- 
villo when they loave, and unless thoro is a strong 
force of United States troops thoro when they are 
disbanded nothing will prevent thom.” 


This, Mr. Speaker, is the character of the 
militia called into service by Governor Holden, 
and forcibly recalls to my mind incidents occur: 
ring in my own State in 1864 and 1865. This 
class of militia called into service was intended 
to aid the clection of Governor Holden, by the 
bayonet. At least these are my candid con- 
victions, and I submit if the evidence of these 
United States officers does not justify my con- 
victions. ` 

Now, as to the general condition of the State 
of North Carolina, Í will beg the indulgence 
of the House while T read the evidence of an 
Episcopal minister, who voted for General 
Grant, and wasa member of the Union League 
in New Jersey prior to his removal to North 
Carolina, and from which circumstances | infer 
he is a Republican inclined. His evidence is 
quite lengthy, but the extracts I now read give 
a correct impression of his entire evidence: 

; Wasiiyeron, D. C., February 17, 1871, 

J.B. Smith sworn and examined. 

By the Chairman: 

Question, 
pation ? y 

Anawer, | resido at Raleigh, North Carolina, and 
I hivo chargeof the normal school for the education 
of colored teachers, ; 

Question, Pow long havo you livod in the Stato of 
North Carolina ? 

_ Answer. Kor moro than threo yoars; I went thero 
in December, 1867. 

Question, From whore? 

slnawer. I went from Now Jorsoy. 

Question, How long have you been connected with 
the ministry? 

Answer, About twenty-fivo or twenty-six years, 

Question, Continuously ? 

Anmoer, Yes, sir. , 

Question, Always been in the ministry of tho 
church you havo mentioned? 

Answer. Yos, sir. 

Question, You said you were secrotary of the board 
of missions. 

Answer. Por that department of work among the 
colored people. y 

Question. Was your appointment as seeretary of 
the board of missions in uny way recognized by tho 
State authorities of North Carolina? 

Answer, No, sir; no connection with the State. 

Question, You are not dependent upon it in any 
way? 

newer, No, sir: in no way. I was requested by 
General Howard to go to North Carolina when I 
proposed to establish a normal school, 

Question, For the purpose of educating colored 
people, in order to make them competent to teach 
their own race? 

dluewer. Yes, sir. 

Question. Do you continue in that relation? 

aswer, Cdo; the school is going on now, 

Question, Have you, since you havo been in North 
Carolina, found any prejudice against you or unkind- 
ness on account of your occupation? 

Answer. T have not found any unkindness toward 
me among the people of North Carolina; no one 
has treated me unkindly, 


i : ! 
hatis your present residence and occu- 


i} Question. Wave you, on the contrary, met with per- 
sonal kindness from the people there? 

Answer. Yes, sir; the very best pcoplcof the State 
all through the community have treated me with the 
utmost kindness; visited my family and myself. 

Question. Have you such personal knowledge, or 
reliable information from those who you know.to be 
credible, as will enable you to state the true condi- 
tion of affairs in any part of the State ? 

Answer. L think I have. 

Question. State it as briefly as you can. 

Answer. With regard to the people of North Car- 
olina—and I have had a great deal of intimate, 
close conversation with gentiemen from various 

arts of the State—I regard them as an extremely 
Kind people, I mean kind toward the colored people; 
they have a kindly feeling for them; I have evidence 
of it on all sides in expressions and in acts. I find 
that the relationship which formerly existed be- 
tween master and slave has left a feeling of kind- 
ness on the part of tho master toward the slave. 
find masters continually recognizing tho old rela- 
tionship, and aiding and assisting their former slaves. 
I know of no feeling upon the part of nny one in 
North Carolina that I have ever talked with and 
met of antagonism toward the colored people. 


By the Chairman: 

Question. This institution over which you preside, 
isit under State or individual control? 

Answer, Under individual control of trustees, 

Question, Organized by trustees? 

Answer. Yes, sir. 

Question. or what purpose ? 

Answer. ‘The education of colored teachers. I was 
secretary of the buard of missions of the Protestant 
Episcopal church, and was requested to undertake 
that work. I hayo dono so, and established this 


give the pupils their board and education and the 
tree uso of books, It is the only school of tho Prot- 
estant Episcopal chureh in the entire South. 

Question, How old are your pupils? 

Answer. From fourteen to thirty-five, and even 
forty years, 

Question. Ilavo none of these pupils over com- 
plained of wrongs committed upon their raco by the 
Ku Klux of North Carolina? 

Answer., Never. 

Question, Not one? 

Anawer, Not one. 

Question, With what 
acted siuce you wont to North Carolina, if any ? 

Answer. L voted for General Grant. L never have 
acted witha party in my life. I was reared a Whig; 
my father was a Whig. 

Question. ilave you had any conversation with 
Governor Holden relative to the late clection ? 
piae: I have had soveral conversations with 
inn 

Question, In regard to the condition of the State ? 

Answer, Yes, sir. 

Question. How did he express himselfin regard to 
the politics of those who were opposing his election ? 

Answer, I hada conversation with him, E think, 
last April, Colonel Hayman was in charge of the 
camp, He was an Episcopalian, and I had called 
upon him to pay my respects. I found Mr. Barrin- 

in, Mr. Kingsland, Colonel Hayman, and Governor 
folden together. Mr. Kingsland was connected 
with the North Carolina Land Company. Ho was 
talking with Governor Holden about the gront in- 
jury done to the State by his proclamation, that it 
kapt persons from coming into tho State to buy laud. 
Tho proclamation was in regard to certain outrages, 
1 do not know whother at that time he had declared 
the county of Alamanceininsurrection. Mr. Kings- 
iang was talking upon that subject when 1 went in. 
Covernor Holden was very much excited about the 
recall of the United States troops, and had received 


to supply their place. Well, I spoke to Governor 


that you should put these colored men up for Con- 
gress, for responsible offices. I notice in my work 
among these people that there is no great moral in- 
jary done tothom throughout the State; the effect 


be disposed to go to regular labor, because they are 
ii looking to political preferment.” 

Hoe then expressed himself in respect to the eol- 
ored people, and said that Congress had seon fit to 
pass a law by which they were admitted to seats in 
tho State Legislature, and he wanted them to have 
some of the same themselves, and therefore he went 
for sending them to Congr ‘Then he said to me, 
orrather to us all, “Now, if the Government does 
not sond these troops, I shall arm the colored peo- 
i ple. Lean control by my word eighty thousand men. 

Í can go to the convention that is to mect here next 
week [a Republican convention} and control them 
by a word.” Lremarked at the same time, “That 
is dangerous power—very dangerous power to be in 
the hands of one man.” He then said to me, in the 
presence of thesegentlemen, “* What isto hinderthe 
Ku Klux from taking you, Dr. Smith? Are you not 
afraid.” “Not at all,” said I. Said he: “There is 
nothing to hinder them from taking youorany other 
Radical.” Said I,“ Excuse me, but thatis not my 
name; Tam not a Radical.” Well, then, he went 
on to say that for his own part. in his opinion, Gen- 
cral Grant would hold the Governmentof the United 
States no matter what the election was in 1872; that 
|| he desired him to be emperor, and hisson to succeed 
iH him as emperor. 


i 
i 
i 


institution, a school with boarding-houses, where we | 


olitical party have you | 


no assurance then that there would be any troops į 


llolden and said, * Governor, what distresses me is, | 


is vory bad; it unsettles them; they do not seem to | 
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By the Chairman: 
opuesto Thatis, that he, Qovornor Holden, wished 
i 
Answer. That he, Governor Holden, wished it. 


This, Mr. Speaker, is the opinion of this 
witness jn relation to the condition of society 
in North Carolina. In the closing portion of 
his evidence we have an insight into the char- 
acter of Governor Holden, who predicts Gen- 
eral Grant will hold the Government, no mat- 
ter what the elections may be in 1872, and who 
desires him to be emperor, and his son to suc- 
ceed his father to the throne. Need we be 
surprised that a Governor who holds the lib- 
erties of his country so light as this should 
have employed last year such militia as he did 
to secure his own election? I now read from 
the evidence of another venerable man, whose 
candor and simplicity impress us favorably of 
the witness : 


James Reid sworn and examined. 
By the Chairman: 

Question. Piease state in what part of North Caro- 
linn you live, and what is your occupation. 

Answer. I am a citizen of Franklin county, and 
by profession a minister of the Methodist church. 

Question. How long have you resided in that 
State? 

Answer. I am a native of that State, and have 
spent a large portion of my life within its bounds. 

Question. What is the teeling among the colored 
people of the State as to their security of person and 
property? 

Answer, The present feeling among the freedmen, 
so far as I have heard an expression of opinion, is 
ono of some alarm; ngot in reference to their present 
safety in my county, but they do not want the con- 
stitution touched. 

Question. Tam speaking more particularly in re- 
gard to their personal security and the enjoyment 
of their political rights, owing to this state of terror 
and alarm which you say has existed. 

Answer. They are not in my county laboring under 
any apprehension that violence will be offered to 

hem. 

Question. Low isitin other portions of tho State 
that you have visited? 

_ Answer, Ihave notbeen in Caswell for sometime, 
Tn Guilford there is not such a heavy body of freed- - 
men. In Alamance it is pretty much the same. 
When you come into the vicinity of Raleigh anda 
little below there you got into the freedinen region 
pretty much, and there seems to be no serious alarm 
among them through my immediate region. When 
I say “immediate region” [mean Warren, Halifax, 
Granville, Franklin, Wake counties, the surround- 
ing counties, 

Question, Taking all the counties youhave a per- 
sonal knowledge of, what is your opinion of the 
focling among the colored people in regard to their 
security of person and property ? 

Answer, Their general fecling is that if the Legis- 
lature and the State will let the constitution remain 
as itis they wilt be satisfied; if they undertake to 
amend irand deprive them of privileges they will 


| bo dissatisfied. ‘That is about the extent of their 


views and expressions. 

Question, Whero persons entertain feclings of 
hostility to the Government, cither because of their 
original political views or because of the disabili- 
ties imposed upon them, do you believe the removal 
of those disabilities would remove those hostile feel- 


| ings and make them better citizens? 


Answer. I do not know what effect it might ulti- 
mately produce to have them in a position where 
they could not fully participate in all the adminis- 
tration of the Government. But I am strongly in- 
clined to the impression that to relieve them from 
their embarrassed condition would have a direct 
tendency to soothe the feelings which they now 
have. Itis true that many of our talented men, 
many eminently high in the public estimation, are 
now laboring under disabilities, and their personal 
friends all the way down feel it. 

Question. Has the removal of disabilities, in any 
case within your knowledge, produced that effect 
upon the persons whose disabilities have been re- 
moved ? . 

Answer, There have several instances occurred 
among that class of gentlemen whose disabilities 
have been removed, where it seemed to act with a 
very fine influence in their whole circle; leavening 
the whole lump. That is what I have seen, and E 
have thought it was the result of the removal of 
those disabilities, 

Question. How long have you been in the Christian 
ministry? 

Answer. From forty-eight to fifty years. 

uestion, Has your ministration all that time beca 
among the people of North Carolina ? 
answer, No, sir. 

Question, During what period? 

Answer, Much the larger portion. 

Question, How hasit been for the last ten or fiftecn 


; Years? 


Answer. Principally within the State of North 
Cayolina, 
Question, Has that enabled you to have an exten- 
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sive knowledge of the feelingsand character of that 
people 

Answer, Yes, sir; I have been at a large number 
of the most prominent points in the State. 


The evidence of Mr. Reid goes far to show 
that general amnesty to the southern. people, 
for which the Democratic members of this 
House have so long and earnestly labored, is 
the wisest course that can be pursued. The 
few cases of amnesty coming under his observa- 
tion have had the effect to soothe the feelings, 
not only of the recipients, but of their friends, 
this little leaven leavenizg the whole lump. 
Glad would I be, sir, if Congress would act 
upon the advice of this aged and good man. 

I now proceed to notice the evidence of W. 
P. Bynum, who, as a judicial officer, has repre- 
sented the Commonwealth of North Carolina 
in.the ninth judicial circuit for some years, 
and who, from his age, position, and the cir- 
cumstances of his election, I infer, is entirely 
worthy of confidence, which is as follows : 


WASHINGTON, D. C., February 1, 1871. 

W. P. Bynum sworn and examined. 7 

By the Chairman: 

Question. Where do you reside, and what is your 
occupation? Shes $ 

Answer I reside in Lincolnton, Lincoln county, 
North Carolina. I am, by profession, a lawyer, and 
the solicitor of the ninth judicial district of North 
Carolina. i 
b Question What counties does that district em- 

race 

Answer. The counties of Polk, Rutherford, Cleve- 
land, Lincoln, Gaston, Mecklenburg. epee 

Question. How long have you been practicing law? 

Answer. About twenty-five years. 

Question. Always in the district of country of 
which you have been speaking? . 

Answer, Yes, sir. 

Question. In that way you have become thoroughly 
familiar with the people there? . 

` Answer. Yes, sir; I should say Iwas fainiliar with 
the people. . io 

Question. What is your term of office as solicitor? 

Answer, Four years. 

Question. How are you placed in office? 

Answer. I was first elected in 1863 by the Legisla- 
tureot North Carolina. Under the new constitution 
I was elected by the people, receiving the votes of 
both Conservatives and Republicans. : 

Question, Will you go on and state what is your 
belief, from your opportunities of observation, in 
regard to the condition of society in that district; 
what is the security for person and property there? 

Answer. Generally, I think that life, property, and 
liberty are sccure in those counties. ‘There are ex- 
ceptions to that general rule, however, and rather 
numerous exceptions. i 

Question, Will you state what is the character of 
those exceptions, and to what extent they exist? 

Answer, Lhe exceptions are that in several of these 
counties, for instance, in the counties of Rutherford, 
Cleveland, Gaston, and Lincoln, numerous outrages 
have been committed upon colored persons, and fre- 
quently upon whites. Those outrages are cominitted 
generally by organized disguised. bands of lawless 
men. 
them by force, and scourge the occupants, In some 
instances personsare shot, orintimidated by threats. 
I believe that is about as correct an answer to that 
question as I can give. 

Question. Can you, from your experience, suggest 
to us any remedy for the wrong which has grown out 
of the existence of this organizatien ? 

Answer. Lbaye my views about that, which I can 
frankly. state. 

Question. We shall be glad to have them. 

Answer. I think public opinion would probably 
change if we had_something like a general or uni- 
versal amnesty. I think a great deal of this public 
opinion is created by the fact that a large class of 
our people feel that the negro has political rights 
which they have not; that he can hold office while a 
large number of our people cannot. I think that is 
one cause of the public opinion, and if it could be 
changed I think the evil would be at once corrected, 
and this organization would be disbanded. If there 
wasa general amnesty, and then a law passed by 
Congress making it highly punishable to commit 
these offenses, I believe they would cease in a very 
shorttime. I have seen a bill, introduced I believe 
by Mr. Sawyer in the Senate, that I would refer to 
as one that I think would accomplish every purpose, 
with some modifications. Lthink considerable modi- 
fication should be made in it. It gives too much 
military power. I think civil remedies would be 
amply sufficient. i 

Gestion. Do I understand you, then, that many 
of these wrongs grow out of the resentment enter- 
tained because of the fact that the negroes are eli- 
gible to office while many of the white men are not? 

Answer. Yes, sir; L think that that state of facts 
has created a public opinion and sustains a pablie 
opinion tbat countenances these outrages, and that 
if that public opinion itself could be changed the 
outrages world coase, 


In many instances they visit houses, enter: 


Question. You refer entirely to the law ôf Congress ? 

Answer. Yes, sir; we have no exclusion whatever 
except the exclusions that are made by Congress, 
which are excepted in our own constitution. 

Question. You mean to say, then, that those per- 
sons that are excluded by Congress feel that they 
are wronged by the fact that the colored people have 
rights that they have not; and they rather counte- 
nance, or do not do or say anything to repress the 
violence of these people who commit outrages? 

Answer, Yes, sir; I mean that they are ready and 
willing to take political advantages which arise out 
of these outrages committed by this organization. 
It helps them to obtain power, and to retain it. 

By Mr. BAYARD: 

Question. In the first part of your testimony, on 
being asked by the chairman as to the dates when 
these wrongs were committed, you answered that it 
was from the passage of the reconstruction acts till 
the present time, and I believe you went on further 
to attribute the condition of feeling that led to these 
outrages to the passage of those acts. Did I under- 
stand you right? 

Answer. Yes, sir; that is my testimony. 

Question. Before this system of reconstruction was 
entered upon, did any such class of outrages occur 
in your community, or was it peacoful and quiet? 

Answer. None; we had peace and quiet. — 

Question. And unobstructed action of the laws of 
your State? 

Answer, Yes, sir. 


The evidence of this witness goes to strengthen 
the opinion that general amnesty will go far 
toward the restoration of order, harmony, and 
contentment in the South. I will now submit 


the evidence of a learned judge now presiding ! 


in the eleventh judicial district of that State: 


WASHINGTON, D. C., February 7, 1871. 

J.L. Henry sworn and examined. 

By the Chairman: 7 

Question. Where do you reside, and what is your 
occupation? =. 

Answer. I reside in Buncombe county, North Car- 
olina. Iam judge of the eleventh judicial district, 
the extreme western portion of the State. 
aoe Name the counties embraced in that 

istrict. 

Answer. Ashe, Watauga, McDowell, Mitchell, Yan- 
cey, Madison, and Buncombe. 

Question, Give us your knowledge, derived from 
your official position and your own observation of 
the state of affairs existing in that portion of the 
State, as affecting the security of life, person, and 
property. . 

„Answer. There isnot much to be complained of on 
circuit, I have succeeded very well in enforcing the 
law. My district contains a majority of Republicans. 
I have never bad any difficulty in executing the laws 
in my immediate district. I haye had to exchange 
circuits with some of the judges in other portions of 
the State, and during my absence there have been 
one or two Ku Klux investigations which I can only 
speak of from report, from what my solicitor told 
me. Ido not think there has ever been a case of 
trial under an indictment before me under what is 
called the Ku Klux statute of 1868-69. 

Question, That is a statute against persons going 
masked? 

Answer, Yes, sir. 

Question. From whatever source your knowledge 
is derived. give us any facts which bear upon the 
security of life, person, and property in any portion 
of the State. 


Answer. Though there have been no trials before | 


me, yet from what I could gather from the attor- 


neys and solicitors of other circuits, who are gen- | 


erally good men, I do not believe a fair investiga- 
tion of the question could be had in the civil courts. 
We have had, I think, but one or two outrages in 
our district, and they were confined to one locality, 
known as Ivy, in Madison county. 
tried to get an indictment against the parties be- 
fore the grand jury when 
circuit and I on his, but failed, though the testi- 
mony, he said, was very strong. He is in town and 
able to tell you himself. 

Question. What is his name? x t 

Answer. Mr. Lusk. In attempting to do his duty in 
that case he got into a difficulty with the editor of 
the Democratic paper in my town, which resulted in 
shooting. That was an alleged outrage upon a negro 
man named Brooks. 

Question. When was that alleged to have occurred? 

Answer. About a year ago. a 
before I left that the same negro came to my soli- 
citor again and said he had been badly treated by 


some seven, men in disguise on a Sunday night, about | 


the 22d of January. i 
Question. Was tae complaint made to you? 
Answer. No, sir; 


court of my county presented by the grand jury in 


regard to outrages committed in Ivy, in Buncombe ; 


county, by disguised men, but Ido not think they 
partake ofa political nature. I think bad men have 
chosen that device. Even in the upper portion of 
the country, the extreme western counties, there has 
not been much resort to masking for political pur- 
poses, because there are few colored people in the 
fourteen western counties, and the majority of the 
Republicans arc white and able to protect them- 


My solicitor ; 


Judge Cannon was on the | 


I learned the day i 


to the solicitor, the night before | 
Liefthome. ‘There aretwo other indictments inthe | 


selves. I.do not think anybody would attempt a 
thing of that kind in the west without fear of due 
chastisement. But I have no doubt a great many 
bad men have taken the idea from reports that we 
have had from the down country, and have sought 
revenge for personal matters in that way.. E roda 
the seventh circuit in the fail, known, as the Salis- 
bury circuit, and I heard a great deal of complaint 
there from the solicitor. 

Question, Name the counties composing that cir- 
cuit. 

Answer. Surry, Yadkin, Davie, Rowan, Davidson, 
Forsyth, and Stokes. ‘fhe solicitor, Mr. A. H. Joyce, 
a very prominent and sensible gentleman, told me 
that he had attempted to have these persons indicted 
for terrible outrages, which be detailed to me, and 
though he had made thorough cases against them 
before the grand jury, they were invariably acquit- 
ted. And I heard the same from other soligitors 
throughout the State. Ido not kaow anything of 
my own personal knowledge. 

Question. From your intercourse with the judges 
and solicitors of the State, and your own observa~ 
tion, what is your belief as to the possibility of secur- 
ing justice in the courts against members of this 
organization who commit the outrages? 

Answer. I think the judges who preside in the dis- 
tricts where these outrages have been committed 
regard that statute as a dead letter. Ido not think 
they think they can enforce it. 

uestion, For what reason ? 

Answer, Well, sir, they regard these men as bound 
together by terrible oaths to acquit each other, and 
aay kind of false swearing for the benefit of each 
other. 

Question. If the united public sentiment of both 
parties had been in condemnation of this organiza- 
tion, could it ever have attained its present strength 
and position, in your opinion? 

Answer. Of course not; public opinion always con- 
trols secret organizations, whatever they are. 

Question. Can you suggest any remedy which, in 
your own belief asa judicial officer, would arrest 
these outrages? 

Answer. I declare I do not know what to suggest. 
A remedy might be enforced in the Federal courts 
perhaps. The judges in whose districts these out- 
rages are alleged to be committed say they cannot 
do itin the State courts, tor the reason that they 
who vote occupy the jury-box. If the remedy is not 
there, I do not sce where else it can be, except in a 
military court. Something must be done. The State 
will have to be controlled by Federal bayonets in 
the day-time, or by revolvers and bludgeons of the 
Ku Klux in the night. Ihave no hesitation in ex- 
pressing that opinion there and here. But I have 
little hope of republican government in the recon- 
structed States, 

Question, When you say republican government, 
do you mean it in the party sense? 

Answer. A government where the people are 
allowed to vote and act as they please, controlled by 
civil authority. f 

Question, Broader than partisan sense? 

Answer. Yes, sir; broader than the partisan sense, 

By Mr. BAYARD: 

Question, Were you in the confederate army? 

Answer, Yes, sir. ; 

Question, In what capacity ? 

Answer. I went out first as a private, at twenty- 
one years of age. I-came to Virginia, and was 
there made adjutant of the first North Carolina 
cavalry. was afterward transferred to General 
Ransom’s staff, then to Hampton’s, then to Stu- 
art’s. ‘hen, when the ten-regiment bill was passed 
by the North Carolina Legislature to prevent con- 
scription, L was sent home in order to raise a regi- 
ment there. I was under arrest for disloyalty a part 
of the time from 1864. up. I did not aim to be dis- 
loyal, if I was, to the confederacy. 


This, Mr. Speaker, is a synopsis of the evi- 
dence to which we are referred by the Presi- 
dent. It is evidence wholly in reference to 
North Carolina, and most of it confined to 
circumstances occurring in two counties of 
that State. Many of these occurrences took 
place long prior to the beginning of the pres- 
ent year, at which time Governor Holden, in 


! his message to the Legislature, declared law 


and order prevailed throughout that State. 
Bat now we are called on to consider a bill, 
not for the suppression of disorders in North 
Carolina, but to reach to every State in the 
Union, the provisions of which find no par- 
allel in the legislation of this country. This 
is a bill, Mr. Speaker, as its title purports, to 
suppress disorder in the southern States, in 
the face of the fact that all the Governors in 
those States, in their annual messages of the 
present year, declare that peace and order 
prevail, and that State anthority is entirely 
sufficient to enforce the law. I might here 
read extracts from each of these messages in 
support of these statements, but time will not 
permit, and I must hasten to a consideration 
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of the bill. I will, however, state, because 
candor requires that I should, that there has 
been disorders in the South during the past 
five years, and that in certain localities such 
disorders manifest themselves yet at times, 
butin no case do I believe they are not wholly 
within the control of State authority, 

The bill now under consideration reads as 
follows: 


A bill to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the Cnited States of America in Congress assem- 
bled, That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usage of 
any Stato, shall subject, or cause to be subjected, 
auy person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 
or immunities secured by the Constitution of the 
United States, shall, any such law, statute, ordin- 
ance, regulation, custom, or usage of the State to 
tho contrary notwithstanding, be liable to the party 
injured in any action at law, suit in equity, or other 
proper proceeding for redress; such proceeding to 

o prosecuted in tho several district or circuit courts 
of the United States, with and subject to the same 
rights of appeal, review upou error, and other rem- 
edies provided ia like cases in such courts, underthe 
provisions of the act of the 9th of April, 1866, enti- 
tled “An act. to protect all persons in the United 
States in their civil rights, and to furnish the moans 
of their vindication,” and the other remedial laws 
of the United States which aro in thoir vaturo appli- 
cablo in such cases, 

See. 2. Plat if two or more persons shall, within 
the limits of any State, baud, conspire, or combine 
together to do any act in violation of tho rights, 
privileges, Or immunities of any person, to which 
hu is entitled under the Constitution and laws of 
tho United States, which, committed within a placo 
under the solo and exelusivo jurisdiction of tho 
United States, would, under any law of the United 
States then in force, constitute tho crime of either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of porjury, crim- 
inal obstruction of logal process or resistance of 
officers in dischargo of official duty, arson or lar- 
cony; aud if ono or more of tho parties to said con- 
apiracy or combination shall do any act to effoct the 
object, thereof, all tho parties to or engaged in snid 
conspirnoy or combination, whether principals or 
accessories, shall bo deemed guilty of a felony, and, 
npon conviction thereof, shall be liablo to a penalty 
of uot exceeding $10,000, or to imprisonment not 
oxcoeding ton yoars, or both, at tho diseretion of 
the court: Provided, That ifany party or parties to 
such conspiracy or combination shail, in further- 
ance of such common design, commit the crimo of 


murdor, such party or parties so guilty shall, upon: 


conviction thereof, sulor doath: And provided also, 
That any offense punishable under this act, begun 
jn one Judicial district of tho United States and 
coniplatod in another, mwy be dealt with, inquired 
of, tried, determined, nnd punished in either dis- 
trict, 

Sro. 3. Thatin all cases where insurrection, dom os- 
tic violence, unlawful combinations, or conspiracies 
in any Stateshali so far obstructorhinder tho oxecu- 
tion of the laws theroot as to deprive any portion or 
class of the people of such State of any of tho rights, 
priviloges,orimumunities named in andsceured by this 
aot, and theconstituted authorities of any State shall 
either bo unable to, or shall, from any cause, fuil 
in or refuso protection to the people in such rights, 
aud shall fail or neglect, through the proper author- 
jties, to apply to the President of the United Stutes 
for aid in that behalf, such facts shall be deemed a 
denial by such State of the equal protection of the 
laws to which they are entitled under the fourteenth 
article of amendments to the Constitution of the 
United States; and in all such eases it shall be law- 
ful for tho President, and it shall bo his duty, to take 
such measures, by tho cuployment of the militia or 
the land and naval forces of the United States, or of 
either, or by other means, as he may deem necessary 
for the suppression of such insurrection, domestic 
violence, or combinations; and any person who sball 
bo arrested under the provisions of this and the 
preceding section shall be detivered to the marshal 
a the proper district, to be dealt with according to 
Rw, 

Sec. 4. That whenever in any State or partofa 
State tho unlawful combinations named in the pre- 
ceding section of this act shall be organized aud 
armed, and so numerous and powerful as to beable, 
by violence, to cither overthrow or set at defiance 
the constituted authorities of such Stato, or when the 
constituted authorities are in complici ty with, orsball 
sounive at the unlawful purposes of, such powerful 
and armed combinatiéns; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
publie safety shall become in such district imprac- 
ticable, in every such case such combinations shall 
be deemed a rebellion against the Government of 
the United States, and during tho continuance of 
such rebelliou, and within the limits of the district 
which shall beso under the sway thereof, such liw- 
its to be preseribed by proclamation, it shal! be law- 
ful for the President of the United States, when in 


his judgment the public safety shall require it, to 
suspend the privileges of the writ of habeas corpus, 
and to declare and enforce, subject to the Rules and 
Articles of War and other laws of the United States 
now in force applicable in case of rebellion, martial 
law, to the end thatsuch rebellion may be overthrown: 
Provided, That the President shalt first have made 
proclamation, as now provided by law, commanding 
such insurgents to disperse: And provided also, ‘That 
the provisions of this section shall not be in force 
after the Ist day of June, A. D. 1872. — 

Sec. 5. That nothing herein contained shall be 
construed to supersede or repeal any former act or 
law except so far as the same may be repugnant 
thereto; and any offenses heretofore committed 
against the tenor of any former act shall be prose- 
cuted, and any proceeding already commenced for 
the prosecution thereof shall be continued and com- 
pleted the same as if this act had not been passed, 
except so far as the provisions of this act may go to 
sustain and validate such proceedings. 

This bill is entitled a bill to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States. What is 
this fourteenth amendment? It is an amend- 
ment proposed by Congress when ten States 
in the Union were deprived of representation 
in that body. It is an amendment which the 
Legislature of every southern State was re- 
quired to ratify on pain of being continuously 
deprived of representation. It is an amend- 
ment to ratify which the Legislatures of ten 
States were elected by Federal bayonets, in 
direct conflict with the wishes of the people 
whom they pretended to represent; and itis an 
amendment which hasstrack down therights of 
more States, the liberties of more people, and 
the pecuniary interests of more communities 
than any single act of legisiation ever placed 
upon the statute: books or iucorporated into the 
Constitution of this country. 

No southern State, since the adoption of that 
amendment, bas enjoyed a republican form 
of government. No southern State, since its 
adoption, has been represented in Congress by 
men of its choice, or in its Legislature by men 
whom it desired to make laws for it, That 
amendment was drafted, proposed, and its 
adoption enforced for the deliberate purpose 
of disqualifying for oflice the talent, learning, 
and ability of the southern States, which was 
known to be opposed to the Republican party. 
lt was a Republican measure, intended for 
party purposes, 

_ When, in the history of enlightened legisla- 
tion, has it been made a crime for men‘to have 
participated in the affairs of State, or to have 
aided with their talents in extending over their 
fellow-citizens the protection of law and gov- 
ernment? Yet. this is what the fourteenth 
amendment did in every southern State. ‘hese 
people, atthe close of the war were utterly pros- 
trate and impoverished, with their labor system 
destroyed, and four million colored people, with- 
out homes, without means, without capacity 
to weil provide for themselves, among them. 


| Of all other times then most did they need the 


counsel and the service of their best men, in 
whom they could confide, men in sympathy with 
them, and who gladly would have thrown their 
arms of protection around them, by enacting 
laws in wisdom and justice and administering 
those laws in the interestof their people. But 
this amendment deprived them of all this. 
Their officers, State and county, were filled by 
a class of adventurers and colored men, who 
have bankrupted almost every southern State 
and brought financial ruin to almost every 
southern community, 

Tell me not, sir, that the southern people 
are free. Their liberties are almost as effect- 
ually destroyed, so long as they are not per- 


mitted to vote for the men of their choice, asif | 


they were not permitted to vote at all, Tell me 
not that republican institutions are preserved to 
a State, so long as the officers of that State are 
not chosen by the volition of the people. Teli 
me not, when naught but ruin and oppression 
has overtaken ten millions of our countrymen 
by means of this amendment, which has de- 
prived them of the right to fill their offices with 


their purest and best men, and which has en- 
abled the most vicious and incapable men to 
fill the offices of these States; tell. me not 
that under such rulers the people can be happy, 
contented, and prosperous. 

These are the fruits of the fourteenth amend- 
ment in all the South ; and now we have a bill 
under consideration which proposes to extend 
its baneful influence to every State and to all 
the people, not, indeed, by disqualifying cer- 
tain classes from holding office, but by turning 
over the rights, power, and authority of the 
whole people to a single man, whose will may 
take the place of law and whose judgment 
may overtop that of the judiciary. 

The second section of this bill provides a 
penalty for conspiracy to do certain acts, such 
as murder, manslaughter, mayhem, robbery, 
assault and battery, arson, and larceny. The 
person drafting this bill would seem to have 
understood that the Constitution of the United 
States does not give to Congress the power to 
provide by law for the punishment of these 
crimes when committed ina State. He would 
seem to have understood that the Constitu- 
tion, in defining the judicial power of the Fed- 
eral courts, had withheld the power to try for 
such crimes, except when committed on the 
high seas, within the Territories of the United 
States, or in its arsenals or dock-yards. And 
yet, to reach these crimes by the Federal 
courts, he seems to have thought that the diffi- 
culty might be obviated by authorizing the Ied- 
eral courts to punish conspiracies to commit 
these crimes. How he arrived at the conclu- 
sion that Federal courts could be authorized 
to punish a conspiracy to commit murder, 
manslaughter, thett, or robbery, but could not 
punish the act itself, is, I confess, a little diffi- 
cult to comprehend, It sounds like strange 
reasoning to say that the Federal courts shall 
be authorized to punish a conspiracy to com- 
mit an assault and battery, but the act of 
assault and battery must be tried and punished 
by State courts. te 

This bill provides for all offenses the same 
punishment, except where murder is the result 
of the conspiracy. Under this bill a conspir- 
acy to commit an assault and battery may be 
punished by a fine of $10,000 and imprison- 
ment for ten years, while in the State courts 
the punishment may bea fine not exceeding 
ten dollars for the act itself. Nay, more, this 
punishment may be inflicted by the Federal 
courts for a conspiracy to commit an assault 
and battery, alubough the assault and battery 
may not have been committed. This would 
seem to be a cruel and unusual punishment, 
which is inhibited by the Constitution. Man- 
slaughter is, I believe, defined to be the taking 
of life in hot blood. It is difficult to see how 
a conspiracy can be formed to commit this 
crime. Yet, by this bill, it is punished as a 
conspiracy only. The truth is, this bill is an- 
other reconstruction measure without warrant 
in the Constitution. The power of Congress 
to provide by law for the punishment of crime 
is limited for the wisest and best purposes, 
because under State authority, when commit- 
ted in a State, crimes may be punished and 
wrongs redressed far more promptly than in 
the Federal courts. To deprive a State of the 
right to enforce its own laws in its own courts 
and to redress the wrongs of its own citizens 
under its own laws would be, in effect, to 
deprive a State of all its power to protect, by 
its own laws, its own citizens. 

If this bill becomesa law conflict of authority 
must arise between the General Government 
and the government of States. For instance, 
a robbery is committed in a State; the Exec- 
utive of that State, being sworn to enforce the 
laws of the same, arrests the offenders. The 
President of the United States, being sworn to 
faithfully execute this law, would demand the 
prisoners for trial in the Federal courts. Which 
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should have them? Again, the punishment 
provided for the same crime by State laws 
differs from that provided by this bill. Ifthe 
prisoners are acquitted in the State courts, 
must they a second time be putin jeopardy of 
life or limb in the Federal courts for the 
same offense? The Constitution protects fully 
against such proceedings. , 

The Constitution, in defining the powers of 
Congress, provides: 

“The Congress shall have power to lay and col- 
lect taxes, duties, imposts, and excises;”’ “to borrow 
money ;” ‘‘to regulate commerce;” “to establish 
uniform rules of naturalization ;” **to coin money ;” 
“to provide for the punishment of counterfeiting,” 
&c.; to establish post offices and post roads;” ‘to 
promote the progress of science;” “to constitute 
tribunals inferior to the Supreme Court;’’ ‘to define 
and punish piracies and felonies committed on the 
high seas;” ‘‘to declare war;” ‘‘to raise and sup- 
port armies;’’ * to provide a navy ;” “to makerules 
to govern the Army and Navy;’’.‘‘to provide for 
arming and disciplining the militia.” 

Congress has exclusive power to legislate 
over the subjects just mentioned. But murder, 
manslaughter, thefts, robbery, assault and bat- 
tery, when committed in a State, are punish- 
able by the laws of the State. Nowhere in the 
Constitution is Congress authorized to provide 
by law for the punishment of these crimes, ex- 
cept when committed on the high seas, in the 
Territories of the United States, or in dock- 
yards and arsenals, except when they are com- 
mitted, within the limits of a State, against 
the laws of the United States; for Congress 
has power to provide for the punishment of 
counterfeiting and for robberies committed 
upon the mails and post offices of the United 
States within the limits of the States; but the 
meee regulation of a State is reserved to the 
State. 

These views are fully sustained by the Con- 
stitution, which has defined and limited the 
judicial power of the Federal courts to con- 
troversies between two or more States; be- 
tween a State and citizens of another State; 
between citizens of different States; between 
citizens of the same State claiming lands under 
grants of different States, and between a State 
or the citizens thereof and foreign States, citi- 
zens, or subjects, and to punish crimes com- 
miited against the laws of the United States, 
which laws must have been passed within the 
limitations defined by the Constitution, which 
provides that Congress shall pass laws for the 
punishment of counterfeiting the securities 
and current coin of the United States; for 
crimes and felonies committed on the high 
seas, and for crimes of every description com- 
mitted within Territories of the United States, 
arsenals and dock-yards, and for robberies 
committed on mails and in post offices of the 
United States. In short, the Government of 
the United States has power to vindicate, in 
is own courts, its own laws constitutionally 
enacted ; but it has no authority to usurp the 
prerogative of States and to punish offenses 
against State authority; and any law which 
gives to the General Government jurisdiction 
of this class of offenses is, clearly unconstitu- 
tional. 

I now proceed to notice the third and fourth 
aections of this bill, which confer powers upon 
the President absolutely startling. The bill 
provides that a conspiracy may be formed by 
us few as two persons, that when such con- 
spiracy results in depriving any portion or class 
of the people of a State, it may be one man 
only, of any of the rights, privileges, or immun- 
ities named in this act, and the constituted 
authorities of such State shall be unable, fail, 
or refuse protection of the people in such rights 
or neglect to apply to the President of the 
United States for aid in that behalf, such facts 
shall. be deemed a denial by such State of the 
equal protection of thelaws. In all such cases 
it shall be the duty of the President to employ 
the militia or land and naval forces of the 
United States or other mearis. as he may deem 


necessary for the suppression of such insur- 
rection, domestic violence, or combination. 

Under this bill the President is to judge 
when and where unlawful combinations exist, 
when and where persons have been deprived 
of their rights, and when and how a State has 
failed to give equal protection of the laws. 
Just here I may say no State ever did and no 
State ever can give equal protection of its laws. 
Every person who suffers an outrage in per- 
son or property the law has failed to protect 
him; and if the violators of law escape from 
the limits of the State, its authorities may even 
fail to punish the authors of the crime. Yet 
tbe President may, if he desires to do so, enter 
that State with the Army, or adopt any other 
means he may think necessary to enforce this 
bill. Section four of article four of the 
Constitution provides: ‘ The United States 
shall guaranty to every State in this Union a 
republican form of government,’? and shall 
protect each of them against invasion ; and on 
application of the Legislature or of the Execu- 
tive, when the Legislature cannot be convened, 
against domestic violence. 

Here the States are scrupulously guarded 
against military interference by the United 
States, even in times of insurrection. The 
Legislature must apply to the President for 
military aid. It is only when the insurrection 
is so violent and spreading with such rapidity 
that the Legislature cannot be convened or the 
time required for its assembling would involve 
greater danger that the Executive may apply 
to the President for aid, or when, by aprompt 
interference upon the partof the United Siates, 
bloodshed may be prevented between two fac- 
tions in a State so uearly balanced that the 
weight of the United States thrown in favor 
of one would, without bloodshed, suppress the 
other. But this bill ignores the authority of 
both the Legislature and the Executive of the 
State, and in violation of the Constitution 
authorizes the President at his own option to 
take military possession of a State and resort 
to any other means he may choose. He may 
issue his proclamation declaring rebellion to 
exist, raay suspend the writ of habeas corpus, 
proclaim martial law, suspend the judiciary 
of the States and trial by jury, and try by 
court-martial every citizen charged with vio- 
lations of law. He may supersede the Execu- 
tive of a State with a military officer of his own 
appointing. He may organize the militia from 
Union Leagues alone and send them to super- 
vise the elections at every voting precinct. 
In short, this bill clothes the President with 
absolute power in this country, and is intended 
to. place in his hands the means that will en- 
able him to elect himself and his friends in 
1872. I will not say that the President thirsts 
for empire, but I will say that this bill places 
in his hands a power by which he can change 
this Republic into an empire in a single year 
if the Army will but faithfully serve him. The 
provision in the fourth section limiting its 
duration to June 1, 1872, is only intended to 
persuade us to admit the bill to the statute- 
book. Once it becomes a law it will be retained 
as long as party interest may require its service. 

Mr. Speaker, if this measure becomes a law 
its adoption will be an instance in which the 
Representatives of the people will have delib- 
erately delivered over the rights and liberties 
of their constituents to the grasping power of 
a centralized despotism. The introduction of 
this bill has at last brought us to the Rubicon; 
our people with all their interests are on the 
side with Rome ; and it may be the destiny of 
a great Republic will, on the plains of some 
modern Pharsalia, be staked again upon a sin- 
glethrow. But 1 am persuaded better things of 
the American people. Should this bil become 
a law bitter denunciation will fall upon those 
who enacted it. 

In the heart of the people is a deep love for 


constitutional liberty aud a reverence for the 
supreme law which will vindicate its authority 
and punish its violation. The people will not 
permit their rights trampled upon or theirliber- 
ties trifled with. The appellation of rebel and 
traitor hurled at the southern people by mem- 
bers of Congress will not appease the indigna- 
tion now beginning to rise in the public mind 
against Representatives who persist in their 
disregard of the Constitution and of the rights 
of the people. The people want right and jus- 
tice ; this billis against them both. The people 
want liberty, constitutional guarantee, and self- 
government; this bill is leveled at. them all. 
The people want peace; this bill declares war. 


Enforcement of Fourteenth Amendment. 


SPEKCH OF HON.W.W.VAUGHAN, 
OF TENNESSEE, 
Ix rue Housu or REPRESENTATIVES, , 
April 3, 1871. 
The House having under consideration the bill 
(I. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. VAUGHAN said: 

Mr. Spvaker: I do not propose to discuss 
the constitutional questions involved in. this 
bill. I am not familiar with legal lore or 
skilled in its technical process of reasoning. 
Lam one of the plain body of the people, und 
with them learned long ago to believe that our 
Government exists by the will of the whole 
people, and not by the wish of one man, and 
that its laws are their handiwork, and not the 
edictsof a single individual. Therefore I shall 
proceed to give my reasons briefly for believing 
that there is no necessity for any such legisla- 
tion. It has been argued by the gentlemen 
who preceded me on the other side of the 
House that outrages are being perpetrated in 
the South that justify the violent and extreme 
remedy proposed in the bill. 

Standing here as an humble representative 
of a portion of that unfortunate section of your 
country, I should be untrue to myself, untrue 
to my constituents, untrue to the cause of 
human right were I not to assert boldly that 
these charges as applied to my people are false, 
and that | know whereof I speak. Upon this 
floor has it been argued, and also at the other 
end of the Capitol, that this secret institution, 
known as Ku Klux Klan, was the offspring of 
hostility to the Government, and that it was 
under the control of the leaders of the rebel- 
lion, and was being run in the interest of the 
Democratic party. What goes with this argu- 
ment when I say to you, sir, that nearly one 
half of my district are colored, that it is the 
home of the president of the confederacy, Mr. 
Davis, Governor Isham G. Harris, General 
Forrest, and at least one thousand leaders of 
the rebellion? And yet have we passed through 
the oppressive years since 1865, and have had 
but few, if any, outrages of political signifi- 
cance. Mr. Speaker, my people are peaceable 
and quiet. I am in receipt of many letters 
every day coming from the body of my con- 
stituents, attesting to the truth of what I have 
said. I send to the Clerk a letter to be read. 
It comes from one of my constituents, Mr. 
Ragland, a man advanced in years, the soul of 
honor, truth, and veracity. 

The Clerk read as follows: 

DAVEYVILLE, TENNESSEE, March 20, 1871. 
Colonel W. W. Vauasan, Washington City : 

My Dear SIR: Your kind favor of alate date, 
making some inquirics in regard to the condition of 
affairs in our locality is to hand and contents noted, 
In answer would beg leave to say that, as a general 
rule, peace and quietude reign supreme; that now 
and then some act of violence is comumitted is very 
true, but this has ever been the case, in the past 
as well as the present, in all other localities, both 


| North and South. I know of no recent case where 
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any special political significance could be attached 
to it. 

Qur State courts are amply sufficient and do deal 
with offenders ofour criminal code with promptness 
and equity. I remember no period of our history 
when our people so much desired repose as at this 
time, that they may again, by thrift, industry, and 
economy, build up their waste places and repair 
their shattered fortunes, and once again enter upon 
the road to progress and consequently to happiness. 
All good citizens are interested in the maintenanco 
of order and good government, and I know do always 
discountenance and restrain the turbulent and 
vicious. Passing through a revolution unequaled 
for sudden and violent departure from an old toa 
new order of things, where power for several years 
was virtually lodged with those formerly slaves, 
where the wealthy, the learned, the refined, were 
evils and aliens in the land of their fathers, disfran- 
chised and robbed by Stato legislation, the wonder 
will ever remain with the philosopher and states- 
man that we should have passed the fiery ordeal with 
80 little to debase the manhood of our people. 

Hoping that you and those with whom you act, 
holding in your hand, as it were, the lives, honor, 
and sacred rights of our people. may be conducted to 
wise, prudent, and equitablo legislation, as ever, 


friend, ; i 
ZOA ae F. B. RAGLAND. 


Mr. VAUGHAN. I send up to be read 
another letter, signed by the members of the 
traverse and grand juries of McNairy county. 
Tt speaks for itself. 

The Clerk read as follows s 


Circuir Court, MoNatry Counry, 
APRIL TERM, 1870. 

We, the undersigned, members of the grand jury 
duly elested, impanneled, sworn, and charged to 
inquire for the body of the county of MeNairy, take 
pleasure in making tho foltowing statement: 

That in the discharge of the duties incidental to 
our office we are thoroughly convinced that the 
general tomper and disposition of tho people of this 
county is in favor of protecting good morals and 
obedionce to thelaws of the State and of the General 
Government, and it affords us ploasure to farther 
state that our investigations have developed that 
character of offenses only which areincigontal toand 
oftreqnentocqurronce in woll roguluted governments. 

We are further of opinion that tho civil officers of 
this county have tho will and tho ability to enforce 
tho law, in the protection of life, liberty, and prop- 
erty, and will cheerfully do so without thd aid or 
interventionof the military orany outside influences, 
And to persons who reside in other States, und desire 
to come to Tennessee to sceare homos, but huvo been 
proveuted from so doing by tho reported outrages 
upon individuals on aeeount of political sentiments, 
wo bid you como and sco tor yourselves, nnd if satis- 
fied to locate with us, Wo guaranty, that you will be 
ag faithfully and imourtially protected in all your 
rights and privilogos, here as you have been in your 


native States. g 
Rospootfwlly, J. G. GOOCH, . 
Foreman of the Grand Jury, 
DAVID HORN, 
WILLIAM MeCULLER, 
k. J, HODGES, 
WILLIAM C, HALLEY, 
Q. W., CHENNAUL'T, 
J, L, ROBBINS, 
W., E MOORE, 
W. H ATER, 
ALBERT SCOTT, . 
ABEL BLANKENSHIP, 
RICHARD LEWIS, 
JAMES LAUGHLIN, 
W. B. HARDEN. 


We, tho undersigned, members of the traverse jury, | 


impanneled at the April term of the circuit court 
for McNairy county, 1870, have examined tho foro- 
going statements of tho grand jury and tako this 
mothod ofindorsing thesaime as trugin every respect. 


Respeetfnlly, ; 
JOHN N, BARNHIER, 
JOHN DEVAULT, 
dL. G, RAINS, 
J. H. MULCH ELT, 
J. M. BONEFOOYT, 
ISAAC McCULLAR, 
JOHN CROSKERY, 
S. J. MURRY 


Tindorse the foreg ping statement. 
J. L. W. BOATMAN, 
hae- Sherif, 


GEORGE E. WEEKS, 


; Clerks, 
N, C. RIGGS, 
C. and M. of C. C 
E. R. TURNER, 
Register. 
CALVIN SHAW, 
Clerk County Court. 
W.D. JOPLING 
Sherif. 


Mr. VAUGHAN. Now, Mr. Ragland says, 
sir, that the wonder will ever remain with the 
philosopher and statesman that we should have 
passed this fiery ordeal with so little to debase 
our manhood. So say we all. I wish that I 
had it in my power to light up the dark polit- 
ical night through which my people have passed 
with the living, blazing torch of truth as it is, 
so that every man and woman in the northern 
States might read the endurance, the heroic 
endurance and patience, that have character- 
ized the people of my much-loved State since 
1865. Gentlemen, you can never know all 
that we have endured. Go back to 1863, See 
the armies of the confederate States surrender 
to the armies of the Government. ‘They stack 
their arms; they furl the flag they followed 
vainly for four long, dark, bloody, weary years, 
to be unfurled no more forever. ‘They were 
told that the howl of the war-dog was to be 
heard no more in the land. On the graves 
of their fallen comrades had they dropped 
the silent tear. Under these circumstances, 
strangely solemn, did they pledge their honor 
that they would again return to their loyalty, 
to the Government of the United States. And 
for the pledges of the war-worn veteran I have 


ever had the highest respect. 


And the good faith with which the confed- 
erate soldier has respected his parole but set- 
tles me in my convictions, See him when he 
takes up his long, weary march from the field 
of surrender back to his native, though deso- 
lated aud much loved Tennessee. What has 
he left? His will, his muscle, his soil, his 
climate, and his seasons. Ile goes to his home 
and to work; you rarely see him at any of 
the public places. Wisdom said, “ Pour oil 
upon the troubled waters; heal up the old 
sores 3’? but the Republican party of my State 
said “ No, they shall have but one right, aud 
that shall be the privilege of paying all the 
taxes.” You send usa few missionaries from 
this side of the river to teach us how to manage 
our own affairs ; and with the few whites that 
they find in my State you organize the negroes 
into a party and you drive the people, the in- 
telligence of the country, from the ballot-box, 
the very men that are interested in peace, 
order, and law. 

You cannot say it was because these men 
were rebels that they were refused the right of 
the ballot. Not atall; for whenever the con- 
federate soldier proposed to vote the Radical 
ticket they took him right in. If they sent 
him to Congress he was soon pardoned and 
got hia sent. llundreds of citizens that have 
been true to the- Government were refused 
simply because they proposed to vote the 
Demoeratic ticket. [remember an old soldier 
of 1812, eighty-two years old, who had fought 
with the hero of the Hermitage in his every 
engagement on this continent, asking me to 
go to the registrar and procure for him a cer- 
tificate to vote. I thought it best for him to go 
in person. He went. I waited for his return, 
and when he told me that he had been refused, 
the big tear rolled down his cheek. What was 
his sin? He wasa Jackson Democrat. Gen- 
tlemen, the right of the ballot is a very sacred 
right, and of it has been beautifully said that 
it falls— 

“As snow-fiskes fall upon the sod; 
But executes a freeman’s will, 
As lightning does the will of God.” 

This moving menagerie of political huck- 
sters were not content with having enslaved a 
once proud and gallant State, and that they 
then held the liberties and the property of a 
whole people in the hollow of their hands; they 
must exercise their power with insolent sever- 
ity to its utmost extent. 

In three years, under Radical rule, our State 
debt was increased $20,000,000. Our cities 
were ruined. Upon application to the Legisla- 
ture by irresponsible corporations, from three to 


twelve county commissioners were appointed, 
and by the order of said commissioners, under 
the powers with which they were clothed, coun- 
ties were taxed from two to four hundred thon- 
sand dollars, and by them the county bonds 
were issued and delivered to said corporations, 
and this, too, without the vote or consent of 
the counties. Not one vote was polled for or 
against the taxes so levied. I would ask the 
gentlemen on the other side of the House to 
take home to themselves, and answer me, 
under similar circumstances would your people 
have complained or not? : 

Now, Mr. Speaker, I wish to say one word 
to the friends of this bill; that is, go back and 
see your people before you make it the law of 
the land; go and take counsel with prudent, 
safe men of your districts, the old men. I do 
not believe, gentlemen, that our people are 
ready to make this radical change in the form 
of our Government, and that self-government 
has proven a failure, or that they desire you 
as their Representatives to give all of their 
rights under the Constitution into the hands 
of one single individual. 

Gentlemen, wisely have you selected your 
Napoleon, an ambitious and brilliant young 
officer. In times of profound peace you ask 
that he may be clothed with his only argn- 
ment, the bayonet. Once again would I urge 
you, go and confer with your people. Could 
we call back from the spirit land the gifted 
Clay, and could he stand upon this floor as in 
other days, what, think yon, gentlemen, would 
be his advice to us? Lread from his speech 
made in 1818: 


“Recall to your recollection, said he, the free 
nations which have gono before us, Where aro they 
now, and how have they lost their liberties? If we 
could transport ourselves back to the ages when 
Greece and Rome flourished in their greatest pros- 
perity, aud, mingling in the throng, ask a Grecian 
if he did not fear some daring military chieftain 
covered with glory, some Philip or Alexander, would 
one day overthrow his liberties? ‘No! no!’ the con- 
fident and indignant Grecian would exclaim; ‘wo 
have nothing to fear from our heroes: our liberties 
will be eternal.’ If a Romancitizen had been asked 
if he did not fearthe conquerorot Gaul might estab- 
lish a throne upon the ruins of the public liberty, he 
would havo instantly repelled the unjust insinua- 
tion, Yet Greece had fallen, Cæsar had passed the 
Rubicon, and tho patriotic arm even of Brutus 
could not preserve tho liberties of his country. The 
celebrated Madame de Stacl, in her last, and per- 
haps best work, has said that in the very year, 
almost the very month, when tho president of the 
Directory declared that monarchy would never more 
show its frightful head in Iranceo, Bonaparte with 
bis grenadiers entered the palace of St. Cload, and, 
dispersing with the bayonet the deputies of the peo- 
ple deliberating on the alfuirs of the State, laid the 
foundations of that vast fabric of despotism which 
overshadowed al} Europe. 

“ Ho hoped not to be misunderstood. He was far 
from intimating that General Jackson cherished 
any designs inimical to the liberties of the country. 
Iie belioved his intentions pure and patriotic, Ile 
thanked God that he would not, but he thanked him 
still more that he could not, if he would, overturn 
the liberties of the Republic. But precedents, if 
bad, were fraught with the most dangerous con- 
sequences. Man has been described, by some of 
those who have treated of his nature, as a bundle of 
habits. Thedefinition was much truer when applied 
to Governments. Precedents were their habits. 
There was one important difference between the 
formation of habits by an individualand by Govern- 
ments. Ho contracts it only after frequent repeti- 
tion. A single instance fixes the habit and determ- 
ines tho direction of Governments. ‘Against the 
alarming doctrine of unlimited discretion in our 
military commanders, when applied even to prison- 
ers of war, he must enter his protest. It began 
upon them, it would end on us. He hoped that 
our-happy form of government was destined to bo 
perpetual; but if it were to be preserved, it must bo 
by the practice of virtue, by justice, by moderation, 
by magnanimity, by greatness of soul, by keeping 
a watchful and steady eye on the Executive; and, 
above all, by holding to a strict accountability the 
military branch of the publie force.” 


Gentlemen, heed the warning voice of the 
patriot statesman. I want a good govern- 
ment. I desire it for my children and those 
that are to come after me. I love my coun- 
try; [love the memory of her mighty heroes; 
I love her scarred and mutilated Constitution ; 
I love liberty; I love safety, peace, law, and 
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order. I hate disorder; I hate murder. But 
yet, sirs, I hate the evidences of a military 
despotism, as clearly indicated in your bill, ten 
thousand times worse; since disorder may be 
remedied and murder may be punished, but 
our liberties once lost may never be regained. 
Pause, gentlemen, and reflect whether your 
triumph in the passage of this bill.may not be 
a victory over the Constitution of your coun- 
try, and a triumph purchased with the lib- 
erties of the people. I pray you, let not the 
fate and fortunes of our people pass into the 
hands of an ambitious military chieftain. 

Mr. Speaker, if we had more of the patri- 
otic impulses that animated the bosoms of the 
faithful few tbat met the Adamses at Inde- 
pendence Hall in 1776, this bill would not be 
entertained for onesingle moment. Our fathers, 
unlike you, were jealous of the executive and 
legislative departments of the Government, and 
all of the amendments made to your Consti- 
tution by them were designed to secure the 
rights of the people as against the powers of 
those departments. 

Gentlemen, one word and I have done. I 
” desire to say tothe Republicans that proposed 
to stand by their country in this the hour of 
her peril that the gratitude of a mighty nation 
will ever be yours; for, sirs, like noble heroes 


worthy of freedom have yuu lifted yourselves | 


above the shackles of party and propose to 
stand by the Constitution of your country. 
And to my Democratic friends I simply submit 
this sentiment: 


- “Stand by the right ’mid the gloom and the sorrow 
That hang lowering over the prospect to-day ; 
For the truth will shine brighter and clearer to- 


morrow, 
Whiledarkness and doubt shall bedriven away.” 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. J. P. C. SHANKS, 


OF INDIANA, 
Ix tue House or REPRESENTATIVES, 
April 3, 1871. 
The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. SHANKS said: 

Mr. SPEAKER: I had intended to speak to 
this bill only on its constitutional and legal 
bearings; but my inability to get the floor at 
the time I desired it, and from the fact that 
the subject has been spoken of better than Í 
could speak myself, I have abandoned that. 
part of my proposition and shall address myself 
more particularly to the practical considera- 
tion of the matter now before the Housé. It 
has never troubled me so muchas I see it does 
some gentleman as to many things in man- 
aging the affairs of this Government. I believe 
the original rigats of each individual have no 
control except by that law of nature which 
demands equal and exact justice to his fellow- 
men. Some persons, however, will not obey 
this natural law, and governments become a 
necessity for the protection of the weak against 
the strong, the virtuous against the vicious, 
that the power of the whole people may protect 
the rights of each individual; and that gov- 
ernment is valueless and a failure which does 
not protect all its citizens, irrespective of age, 
sex, complexion, race, or condition, in all 
and singular their equal rights to life, liberty, 
and property. 

In entering into government with my fel- 
lows I give away a portion of my natural 
rights and privileges in order to secure the re- 
mainder, and to that end. I incur responsibil- 
ities, both pecuniary and personal. And when I 
do that, it is my duty while I remain its citizen 
to help to sustain the Government by my coun- 


| say to me what protection this throws aroand 


| entitled to protection?” 


| ground. 


sel, my means, and my arms, if necessary ; 
when I do that, I have bought and paid for my 
right to its protection, for my life, liberty, and 
property against all persons and Powers. It 
is as much the duty of the Government to pro- 
tect meas it is my duty to aid the Government. 
Now, sir, in the form of government of the 
United States we find no exception to this 
opinion, but a strong confirmation of it. I find 
persons coming from foreign Governments are 
entitled, under a provision in the national 
Constitution, to become citizens of the United 
States by complying with the laws of Con- 
gress provided for that purpose. 

Task gentlemen opposing this measure, who 
are insisting that the right to protect the citi- 
zen only remains in the State governments, to 


the foreigner who has by our national law been 
made a citizen of the United States; to say to 
me what protection they throw around the for- 
eigner when he has come here under the broad 
invitations given by our Declaration of inde- 
pendence of the equality of all men, and that 
especial provision of the Constitution provid- 
ing a power of naturalization, and that further 
fact that this nation has provided for and exten- 
sively conferred upon all who came and asked 
it under the law, and that we have defended 
this right oa the high seas even to a successful 
war with England, and enforced it successfully 
with all the Powers of the world? If, atter 
he has reached our shores, entered a court 
of justice, and on his solemn oath absolved 
himself from all allegiance to all foreign Pow- 
ers, and especially from the one of which he 
had been a citizen, aud sworn allegiance to 
the Government of the United States; if, as 
the Democratic party claim, and have claimed, 
the national Government that has made hima 
citizen cannot protect him as such, I ask you, 
when he goes into a State where he is not 
protected, how he will get protection from the 
national Government if the Government has 
no power to overrule the legislative action of 
a State which denies to this naturalized citi- 


zen the protection which, under our laws, 
we have promised to accord him? If he is 
to be protected at all there ought to be some 
power in the national Government to afford 
that protection which we have promised him 
by accepting his allegiance and pecuniary and 
personal liabilities to the Government, and 
that we impliedly give when we require a dis- 
solution of his former right to protection of 
the Power to which he be:onged. 

Mr. Speaker, there cannot be two equal and 
conflicting powers in one Government; for in 
such case neither will be governed, and the 
first conflict compels a separation. Sir, this, 
as shown by a bitter past experience, is the 
purpose of the leaders of that party which now 
opposes this measure. 

I use the words “ this measure” as contra- 
distinguished from this bill, as the bill is only 
before the House receiving the opinions but not 
yet the action of members; but the measure 
is for the protection of the citizen in his life, 
liberty, and property, and to insure the en- 
forcement of the laws. The form of the bill 
may be corrected, but the right to pass the bill 
is fixed and certain, and I believe the neces- 
sity to be imminent. What inducement would 
a German have to come to this country and 
become a citizen, if, after he was absolved from 
his allegiance to King William and accepted 
allegiance to the United States Government, 
he were to find when he went into any of these 
States, or any part of them, that the laws did 
not protect him, and that it was of no avail to 
him to say, “I am an American citizen and 
‘The gentlemen who 
are opposed to this bill virtually take that 


3 


They say that an American citizen, 
foreign ornative—as there isno distinction—has i 


no right to call upon the national Government 
for protection; or, in other words, that the 
national Government has no power through 
its authorized officials and forces to go down 
into the several States to protect its citizens. 
I say it has, and should enforce that power by 
law whenever necessary. ; 

Mr. Speaker, I have no difficulty in reach- 
ing a solution of this question so far as I 
am concerned. I believe that I owe my alle- 
giance, and my life, if necessary, to the nation. 
And seeing that more than two ‘million men 
in the last war, in face and in defiance of the 
doctrine and practice of the Democratie party, 
stepped out and declared by their oaths and 
their acts that they owed their allegiance to 
the national Government stronger than to the 
State governments, and struck at and crushed 
the State governments because the State gov- 
ernments dared to strike at and attempt to 
destroy the national Government, I have, 
then, not merely the legal opinion of the able 
lawyers on this floor in favor of the principle 
of this bill, but the action of the people of 
this country, which is of much moreimportance, 
because it is the people who make the laws. 
Itis much easier for men to rack their brains 
about what the law is on the statute books than 
to make it. It is much easier for men to dis- 
pute about a power, than, by the dangers or 
trials of war, to enforce it. Bat the people, 
through a struggle of four years, have enforced 
that power, and taught what they meant as law 
and determined what their opinion was on that 
vexed question, and determined the right of 
the national Government to stand triumphant 
over the State government in a contest for 
power to violate any of the provisions of the 
Constitution by force, and settled forever the 
right of the citizen to protection by the national 
Government, despite the treason of the Demo- 
cratic statesmen who had long taught a differ- 
ent doctrine. 

Therefore, I can vote cordially for this 
measure, either in its present form or some- 
what amended. do not want to see it so 
amended that there shall be taken out of it the 
frank assertion of the power of the national 
Government to protect life, liberty, and prop- 
erty, irrespective of the act of the State. My 
allegiance to the State of Indiana is strong; 
for my State I would be willing to give my 
property and life. My allegiance, however, 
to the national Government, if the two should 
come in conflict, is eminently above the alle- 
giance which I owe to my State; if such con- 
flict should come, I am forthe nation. If there 
is any reality in the combination of the States 
for the common welfare, that interest rises in 
importance above a single State aud the indi- 
vidual allegiance due to any State. We are 
taught by philosophy that the parts are only 
equal to the whole, aud that the whole is equal 
to all the parts. If this doctrine of philosophy 
be true as applied to this case, then I will 


| show you that the national Government at 


least is equal to the whole of the States. But 
if the doctrine of the gentlemen on the other 
side be true, the parts are greater than the 
whole. Nay, more; if their doctrive be true, 
each one of the parts would be superior to 
the whole, which would be a very bad system 
of philosophy and of statesmanship. 

I pass on to speak of another matter. I say 
that the opposition to this bill does not really 
turn on the legal or constitutional question, It 
is the old party question which we have here. 
As a proof that party las more to do with the 
Opposition to this bill than legal opinion. I 
call the attention of the country to this fact: 


that gentlemen on the other side of the House 


have at no time deviated from the old doctrine 
taught by the State-rights party. I want to 
say, also, that there has been notime when the 
national Government has ever encroached 
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upon any State: There is no such record. The 
Government of the United States has never 
encroached upon a State. There is no such 
complaint. There has been no law having that 
effect. But there are cases where the States 
have encroached on the national Government, 
and so manifestly that thirteen of them -com- 
bined and waged war upon it; and the Gov- 
ernment was controlled at that time by men 
who held that it could not resist, just as the 
Democrats in this House hold to-day, so that 
it remained for the people to rise up in their 
own strength to assert by war the right of the 
national Government to protect its own supe- 
rior power and their right to make resistance 
and to save the Government. And we have 
now before us the same old political question, 
in the interest of and in concert with the 
same men and party leaders that betrayed us 
before. Ihope, sir, we will not be called on 
to settle if again in the same way. 

But l desire to offer another reason in sup- 
port of this bill. You find gentlemen fromthe 
southern States declaring that there are no 
difficulties in these States; you find others 
asserting that there are difficulties there. You 
find, when you trace that matter, that this 
state of affairs presents not only the old preju- 
dice of the southern people against the Noreh, 
not only the old prejudice of slavery, but also 
a new prejudice, created by the fact that some 
of the men who stood with them and endeav- 
ored by force of arms to maintain a rebellion 
against the Government now see fit, when the 
rebellion is over, to cease a useless and waste- 
ful contest and to support the Government of 
the United States. Those men are denounced, 
and, when possible, stricken down perhaps 
more violenuy than even the northern men or 
the negroes. ‘The line is drawn in principle 
and purpose exactly where it was before; the 
old doctrine of State rights is now carried 
out with the addition of the prejudices arising 
from these circumstances aid their inability to 
restore the former condition of things. The 
men who once formed the slave power in this 
country, and who now compose the southern 
wing of the Democratic party, as they did before 
the war, and who have so long controlled the 
destinies of American Democracy, making it the 
exactoppositeof that which its name indicates, 
and who are the power behind the throne in 
these southern outrages, are to the negro asa 
retreating army that destroys all its property 
that it cannot take with it to keep it from fall- 
ing into the hands of the enemy. So these 
men; they were compelled to retreat from the 
army of liberty, and they now propose to de- 
atroy the negro whom they cannot longer hold 
as property, rather than he shall become 
a political strength with those who set him 
free, 

I now wantto call the attention of the House 
to some remarks made by the gentleman from 
Kentucky, [Mr. Beex.] Ido go with all re- 
spect; for L have very much respeet for him. 
I say this in connection with his remarks, be 
enuse ] want to show the spirit which governs 
these men at this time. | want to show that 
for four years past, while they were in so small 
a minority in this House, while the southern 
States were being reconstructed and they 
wanted the benefit of the clemency of the Re- 
publican party of this House, they were orderly, 
(Lusethatterm, of course, withall due respect; ) 
they were entirely quiet outerly in words, and 
treated with respect the power to which they 
looked for the forgiveness of their friends. 
But now, when they seem to have more power 
here, they become arrogant and domineering, 
as were their predecessors aud prototypes 
before their rebellion. 

Ical! attention to some remarks made by 


the gentleman from Kentucky, in which he | 


compares Macaulay’s description of an Italian 


statesman and a Republican statesman. He 
says: 

“The character of the Italian statesman [substi- 
tute Radical and the picture is complete] seems, at 
first sight, a collection of contradictions.” * * 
+  * “We see a man whose thoughts and words 
have no connection with each other, who never 
hesitates at an oath when he wishes to seduce.” 

I call the attention of the House to this 
description, because there is in it a spirit that 
I am not willing to sit here silently and brook. 
Speaking of Radicals, by his comparison, he 
says: 

“ We see a man whose thoughts and words have 
no connection with each other, who never hesitates 
at an oath when he wishes to seduce.” 

I ask the House to remember that this very 
gentleman is the one who, upon this floor, intro- 
duced a proposition to pardon every man guilty 
of the crime of perjury—made perjury by the 
treasonable violation of an official oath. Is 
this the oath of seduction which the gentle- 
man refers to when he makes this quotation? 
Sir, itis the one I refer to when I return the 
quotation. The men who had taken an oath to 
support the Constitution of the United States 
and had subsequently gone into rebellion 
against the Government are the only men now 
who are not pardoned through the magnanim- 
ity of this Government, controlled as it was by 
the Republican party. The gentleman intro- 
duced a proposition to pardon those men, and 
yet he reads here ag against the Radical states- 
men of this country a declaration that only 
covers the men whom he seeks to relieve. He 
goes on to quote: ‘who never wants a pretext 
when he is inclined to betray.’’ Sir, if there 
is any character covered by this proposition it 
is that of the men he seeks to relieve, and with 
whom he has been and is now acting. 

But he quotes: 

“ His cruelties spring not from tho heat of blood 
or the insanity of uncontrolled power, but trom deep 
and cool meditation.” 

Sir, I ask you where the treason of his 
friéuds, the men of the southern States, sprang 
from, if it was not from cool meditation and 
shrewd political management, lasting for years 
consecutively up to the time when, believing 
that the doctrine of the effeminacy of the 
national Government was fully impressed on 
the public mind, as they had seen weak men 
here submit to the dictation and demands in 
that particular, they struck the blow in 1861, 
and fell prostrate under its rebound in 1865? 
What has beeu the meditation of this House 
and of the Republican party of this country, 
except to devise some plan by which they 
could westars these States and their people, 
and give back to them all the rights and 
powers which they held prior to the time of 
their treason and rebellion? There is not at 
this time in the United States a man twenty- 
one years of age who cannot vote atthe ballot- 
box, black or white, rich or poor, Democrat, 
loyal mau, or traitor; all of them can vote, 
while there are but few whocannot hold office. 

The gentleman further quotes: 

“This passions, like well-trained troops, are im- 
potuous by ruio, and in their most headstrong fury 
never forgot the discipline to which they haye been 
accustomed.” 

I ask gentlemen to remember this: that for 
four years past the passions of that gentleman 
were held by rule when he was in a small 
minority in this House, and when his friends 
were in limbo in the southern States. By rule 
he held his temper then, which he now does 
not when he has more power on this floor, but 
becomesimpetuousbyrule. He further quotes: 

“Wis whole soul is occupied with vast and com- 
plicated schemes of ambition.” 

Sir, what schemes of ambition have this 
Republican or Radical party been occupied 
with? It has simply protected the Govern- 
ment against attack; and now, having pre- 
served it, would not this day be legislating in 
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this manner were it not that there are bad 
men here and élsewhere who have inspired 
the people of the South again to do the very 
deeds which they have, making this bill neces- 
sary. It is the doctrine of national weakness, 
individual worthlessness, and party superiority 
that makes the people politically reckless and 
demoralized, and weakens and disrupts the 
bond of national Union among them. For 
this teaching the crimes of one rebellion and 
its vast consequences are on the hands of the 
gentleman’s friends. 

Again he quotes: 

“Hatred and revenge eat into hisheart; yet every 
look is a cordial smile, every gesture a familiar 
caress.” : 

I ask when and where has hatred eaten into 
the hearts of men worse than in the case of 
those men and their apologists and sympathiz- 
ers who to-day would deny the constituted 
protection of citizens to those who have sus- 
tained the Government in its late struggle for 
its life? 

He further quotes: 

“ He never excites the suspicion of his adversaries 
by petty provocations. His purpose is disclosed only 
when it is accomplished.” 

So are their purposes only disclosed now when 
their work is accomplished; that is, their States 
restored and traitors pardoned. I repeat what 
I have already said, that this contest for polit- 
ical power is animated only by the hope of 
controlling the southern States by force, and 
thus carrying the next presidential election, 
The attacks made by gentlemen on the other 
side upon the President have this purpose and 
no other. President Grant is not ambitious 
for power. He asks in his message that the 
law may be limited to expire soon, 

But he quotes : ` 

“Ho shuns danger, not because ho is insensible to 
shame, but becauso in the society in which he lives 
timidity has ceased to be shameful.” 

Let me ask, sir, in what society has timidity 
so truly ceased to be shameful as that society 
which combines at night to commit devastation 
and murder upon innocent, unsuspecting citi- 
zens? Our country remains to-day the only 
civilized one in which we see such a state of 
society existing; and if there be any associa- 
tion of men in which timidity is not shameful, 
it is among those banded in secret organiza- 
tions to strike at the very roots of civilized 
society. Such an imputation does not belong 
to the Radicals, who have been open and frank 
in all their movements and world-wide in their 
liberality and grants of equal political privi- 
leges. 

But he quotes: 

“Todo an injury openly is in his estimation as 
wicked as to do it sceretly, and far less profitable.” 

And he might have said, itis far less danger- 
Thus the injuries of these men are com- 
mitted secretly, not openly, because it is more 
profitable to do them secretly, and not so 
dangerous to the perpetrators of the offenses. 

He further quotes— 


“With him the most honorable means are the 
surest, the speediest, and the darkest, He cannot 
comprehend how a man should scruple to deceive 
him whom he does not seruple to destroy.” 

So these men cannot understand why the 
negro should be faithful to them when they 
have never seen the hour when they were not 
unfaithful to him ; and they are not willing to 
trast the blacks, because they have never been 
willing to treat them well, They cannot con- 
ceive that the negro should not deceive them, 
when they have always deceived him. This 
passage exhibits precisely the character of the 
gentleman’s party and friends; it does not 
appropriately characterize members on this 
side of the House. 

But he quotes: 

_, He would think it madness to declare open hos- 
tility against arival whom he might stabin a friendly 
embrace or poison in a consecrated wafer.” 
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This is the conclusion of the description of 
an Italian statesman. But it fits exactly the 
men who bow down before the Government 
while they have no power and are criminals 
under a statute of death, but who, so soon as 
they have hopes of power, rise to their feet 
and stab those who have been their friends. 
Like the thawed viper, they bite those who 
have warmed them into life. Itwaga kindred 
svirit, I presume, that led the gentleman from 
Kentucky to that description of character. It 
was not spoken in heat, but read from a book 
brought on to this floor for that purpose. He 
understood his own condition and sought 
Macaulay’s description of a statesman of the 
Catiline school as best suited to his case, 
and then, like Catiline, came into the assembly 
as one not guilty. 

Mr. BECK. Allow me to explain for a 
moment what I meant by that. 

Mr. SHANKS. Yes, sir. 

Mr. BECK. The gentleman will recollect 
I said that a man is not considered fit to be a 
great leader of that party until he can come 
up to the full measure of Macaulay’s descrip- 
tion of the Italian statesman, which I read to 
show how far the picture is realized by the pro- 
posed legislation, And I assure the gentleman 
from Indiana that he was not in my mind when 
I was drawing the picture of that gentleman. 

Mr. SHANKS. J am happy to know that. 
Thatis a conclusion drawn since I made these 
remarks. J was notin my own mind when I 
made the answer. He is entitled, so far as I 
am concerned, to the suggestion, though to 
make it he falsely states his own words. I did 
not aspire to that position. I hope he does 
not. It might be a failure of us both. Let 
me say to him, [ hope that: little speech was 
notintended för Kentucky. The speech made 
last on this fluor, which in fact I am aware 
was made for Kentucky, every gentleman on 
this floor will, I think, agree with me, ought 
to have been made in Kentucky. ‘This is an 
attempt to get out of it by a fling. Hecom- 
pares a Radical statesman to an Italian states- 
man. Not a leading Radical. Nota leader. 
Heviolates his own record, as will appear by 
reference to the report, in order to say what 
he has just asked time to say. A correct quo- 
tation 1s better. 

He said another thing to which I wish to call 
attention. Addressing you he said: 

“You know that whenever we—I mean by that 
the Democratic party—get possession of the Govern- 
ment, as we will unless prevented by the bayonet; 
whenever we get hold of the books of the War De- 
partment, of the Navy Department, of the Treasury 

epartment, of the Interior Department, of the Post 
Office, and the others, and develop them to the coun- 
try, the men who have been prominent in the legis- 
lation and administration of affairs in this country 
for the last ten years will stink in the nostrils of all 
the world.” 

Task, why has not the Democratic party pos- 
session of the Government now? Why does 
he refer to their being driven out by bayonets? 
It was because the Democratic party was driven 
out of the possession of the Government by 
bayonets once; and under the same circum- 
stances and treasonable conduct the people of 
the country would drive them out again, or any 
other party which should commit the great 
offense of dividing the Government and hold- 
ing its possession for mere party purposes. 

Now, I ask the gentleman from Kentucky, 
when he comes to the books of the War De- 
partment, and enters upon their examination, 
to consider this question: ‘ What is the reason 
for the present condition of those books?’ 
Let him examine those books and learn this 
truth: that from November 4, 1860, down to 
March 4, 1861, almost all the arms which 
belonged to this Government were, by the 
leaders of the Democratic party, transferred 
from the possession of the War Department 
into the possession of the southern States, and 
were used in the rebellion against us, thus 


imposing a heavy burden of expense on the 
Government and assisting and abetting seces- 
sion and rebellion. 

Mr. NIBLACK rose. 

Mr. SHANKS. No, I do not suppose you 
wish to get into that society. 

Mr. NIBLACK. Has my colleague the 
authority of Judge Holt for that remark? 

Mr. SHANKS. Judge Holt is not in the 
booksof the War Department, that 1 have heard 
of. Iam talking of the books of the War De- 
partment, and speak advisedly, without refer- 
ence to Judge Holt. A committee of this 
House has settled that question. 

I wish the gentleman from Kentucky to 
remember another thing. Jefferson Davis had 
been Secretary of War, and while at the head 
of the War Department took steps to produce 
the very result which afterward happened in 
favor of the rebellion, and that he became 
president of the southern confederacy on the 
18th February, 1861, and commander-in chief 
of the rebel army by reason of holding that 
position. I wish him to remember that shortly 
before Jefferson Davis was made president of 
the southern confederacy these arms, by order 
of the War Department, under Buchanan, had 
been transferred for treasonable purposes into 
the hands of the rebels. 1 wish him to remem- 
ber that then for fourteen days, from the 18:h 
February to the 4th March, 1861, there were 
two Democratic, rebel presidents in the United 
States, before Abraham Lincoln was inaugu- 
rated President. For fourteen days there 
were two rebel presidents holding the same 
doctrine as the opponents of this bill do to day, 
one commanding in the old United States, 
with headquarters here, and the other in the 
southern confederacy, established by consent 
of Buchanan, of a part of them, with head- 
quarters at Montgomery, Alabama. 

I have said they were both rebel presidents, 
because they held the same doctrine, and one 
which is still held by some gentlemen upon 
this floor, namely, that this Government has 
no power to protect itself. Mr. Buchanan, in 
his message of the 4th of December, 1860, 
announced to the world, despite his oath of 
office, this doctrine, and timidly stated the 
ground held by him then and by these gentle- 
men now, that the Government had no right 
(and if it had it was inex pedient to exercise it) 
to protectitself. Ie thus embarrassed the new 
administration of Mr. Lincoln with the results 
of this false and ruinous declaration, as these 
men propose to embarrass this one. 

When the gentleman talks about these books 
of the War Department, let him remember 
these facts, and that all else is the result of 
these. Heand his friends applied the torch ; 
the fire, and its effects, are the results only. 

The books of the Navy Department and the 
books of the War Department will show exactly 
the same facts, that these Departments, prior to 
March 4, 1861, were used for treasonable pur- 
poses by the leaders of the Democratic party 
when they held possession of the Government, 
from which the people drove them because of 
their treason and crimes. 

He may return to the War Department, and 
he will find there a record of 294,416 men 
whose lives were sacrificed in the war. He 
will find that there fell dead upon the battle- 
fields of the country 44,288 loyal men; that 
there died 83,993 men from wounds received 
in battle at the hands of the men whom he 
defends when he takes a stand against the 
power of the Government to defend itself. He 
will find that 149,043 men died from diseases 
incurred while in the service on account of 
their service. He will find 11,845 deaths 
recorded of men who died from other causes, 
as accidents peculiar to the service, and 54,094 
deaths from unknown causes, and 36,421 who 
died in rebel prisons during the war, and who 
died as few men before them ever died or ever 


will. These records areall in the War Depart- 
ment, and he who searches for them will find 
them there. 

And if the gentleman and his party friends 
will go to the Treasury Department they will 
find that the war was waged in the interest of 
the few at the expense of the many, and cost, 
in addition to the loss of lives enumerated, 
over $6,000,000,000, and the loss of the time 
of over a million men for more than four 
years, or four million years. The very credit of 
the United States was sacrificed in the strug- 
gle to.uphold the Government, condemned as 
it was by that party; and at the very time that 
he and his friends congregated in treacherous 
conclave in 1864, at Chicago, we were strug- 
gling for the very life of the Union, while 
they were declaring that the war had been a 
failure and the material prosperity of the 
nation had been impaired. And he will find 
upon those records a condemnation of his and 
his party’s course in the triumphs of our 
armies and the more glorious triumph of the 
restoration of those States by law, with the 
sound present condition of the public credit, 
with our bonds above par. 

If he goes to the Department of the Interior 
he will find in the Pension Office a long roll 
of pensioners, soldiers who received wounds 
or contracted disease in the service, and of 
the widows and children of those who have 
died. He will find that over forty million 
dollarsare annually paid out in pensions alone 
to meet the results of this war. 

Let the gentleman put those accounts to- 
gether and he will astonish the world with an 
exhibition of the manipulations and results of 
the most cruel and reckless treason that ever 
cursed this country or any other, but which yet 
to-day finds men defending it even now upon 
this floor. ` 

Now, Mr. Speaker, I want to call the atten- 
tion of the House to some further remarks 
which fell from the lips of the gentleman from 
Kentucky. His speech wasa very peculiar one, 
and I listened to it very attentively, and with 
more fortitude than patience. The gentleman 
went on to say: 

‘Then we may be able to understand how men on 
a salary of but $1,500 a year have been able to build 
palatial residences and amass colossal fortunes.” 

If he can find that from those books he will 
find more than Iknow isin them. And at all 
events, if he does find that, he wiil find at the 
same time the patriotic accounts 1 have been 
speaking of; but if he thinks these bad ac- 
counts exist, and cannot find them, I will prom- 
ise him what assistance I can give to have a 
thorough investigation. 

Mr. BECK. Will the gentleman allow me 
to ask him a single question? 

Mr. SHANKS. Yes, sir. 

Mr. BECK. If the gentleman will tell me 
within $50,000,000 the amount of property 
belonging to the Government that has been 
sold by the various Departments since the 
close of the war, the proceeds of which have 
been expended, in addition to all appropria- 
tions, without any account being given, if 
the gentleman will explain that, 1 will take 
back all I have said about corruption. 

Mr. SHANKS. I will assist the gentleman 
in getting that information from the Depart- 
ments, with a great deal of pleasure, The 
gentleman went on to say: 

“ Many of you dare not allow us to do it, if it can 
be prevented in any way, fair or foul.” 

Now, I put it to the House, and to the coun- 
try, that there has been no application for a 
committee of investigation of any Department 
of this Government that has been refused. 
Since I have been in this House, in the Thirty- 
Seventh Congress and in the two last Con- 
gresses, I have never heard of a refusal to ap- 
point a committee to investigate charges -of 


fraud brought by any member of this House, 
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irrespective of party. But, the gentleman 
from Kentucky went on to say: 

‘‘Itis to prevent that, to delude and deceive the 
people, that you now propose to change the issue, 
and, if necessary, mako General Grant emperor 
rather than suffer the exposure to be made.” 

What issue is it proposed to change? I state 
here that the Republican party make the same 
issue to-day as in 1861, and occupy the same 
position as they then occupied. I say they 
have not deviated one iota from that position. 
They said then that the Government should 
be saved, if there was physical power in the 
Government to do it, and they say so now. 
After the war, they reorganized the insurrec- 
tionary States. They claimed they had the 
power to do it, and they have gone on and 
done it. That work is done now. And we find 
these men making difficulty again in those 
States, by stirring up strife, abusing men for 
their opinions or their complexion for the 
purpose of undoing that which the Republican 
party has so triumphantly concluded in so 
short a time. 

Under Radical rule and free labor the south- 
ern States, as shown by the census and by the 
speeches of Democratic members on this floor, 
are more prosperous now, notwithstanding 
their great mutual sacrifices by the war, than 
atany time prior to the war when under Demo- 
eratic rule. 

The Democrats on this floor are in this 
debate proving the fact that their friends are 
committing these crimes for the purpose of car- 
rying those States. The Republican party has 
not changed at all; it stands to-day where it 
stood then, saying that the national Govern- 
ment has power to protect itself and all of its 
people and that the States had no right to 
strike down the national Government or the 
humblest of its citizens. 

The gentleman goes on to say: We,” that 
is, the Democratic party, ‘have shown, and 
the people are fast getting to understand, that 
there is hardly a Department of the Govern- 
ment that is not rotten to the core.’ If 
that is the case, why has he not called for an 
investigation of that rottenness? He has been 
a member of this Mouse for four years past. 
There is not a man on this side of the House, 
if the gentleman from Kentucky [Mr. Back] 
had got up here and statedin x resolation what 
he stated in his speech, had stated even that 
a single bureau was rotten, who would not 
have voted to give him an opportunity to invest- 
igate the matter, 

Mr. Speaker, slander, like all other wrong- 
ful acts, rebounds on its author. Yet he says 
tand nobody seems to care,” Who is “ no- 
body?’ Does he not care himself? He has 
been and is a member of this House. He 
certainly cares, but has he acted? No, he 
denounces only. He says ‘it is looked 
upon as a matter of course.” By whom? 
By him ; heisquietin action. I refer to these 
charges because they are unworthy, because 
untrue in fact, because they do not belong to 
this debate, but are gratuitous and ill-timed., 
Buthe further says: ‘‘ For example a report 
was made upon the Indian department by Mr. 
Sargent, of Californie, Mr. Lawrence, of 
Ohio, and myself (meaning Mr. Beck) at the 
last session, charging that the department, 
by neglect and incompetency of the Commis- 
sioner, by reason of vicious contracts at least, 
had last year cost the people hundreds of thou- 
sands of dollars. 

Sir, he was a member of the Committee on 
Appropriations ; he was put upon that com- 
mittee by yourself; the committee of SARGENT, 
Lawrence, and himself was a sub-committee 
of the Appropriation Committee, Mr. Speaker. 
He was put upon. that sub-committee in 
order that his vast experience and the power 
of his mind might be directed to ferreting out 
whatever was wrong. I hold in my hand the 


} 


report of that sub-committee, which was made 


to the last House onthe 25th of February last, 
just seven days before the end of the session. 


‘The report had to be printed; at what time 


that was done, I cannot tell; perhaps the 
gentleman can, but it allowed little time for 
action in that House. But I call attention to 
this fact: first, that two of the members who 
made that report are not now members of this 
House; they ceased to be seven days after it 
was made. The gentleman from Kentucky 
[Mr. Bscx] is the only one who signed that 
report who is now a member of the House. 
This session has gone on nearly a month ; yet 
he has taken no steps to bring before this 
House one iota of the charges which he ful- 
minated so bravely the other day. I call 
attention to the report itself, I ask the House 
if the gentleman does not convict himself by 
his hasty remarks now? 

I read the conclusions of the report: 

“ Yourcommittes are not aware that anything ean 
be done to punish those who have heretofore extortod 
money from the Indians or aided others in so doing, 
except to cause strict inquiry to be made into the 
conduct of such of these persons asare still in the 
omploy of the Government, and dismiss from the ser- 
vico all who have knowingly violated the law.” 

If the committee had stopped there there 
would have been something upon which this 
House could have acted. But the report did 
not stop there. The gentleman assails the In- 
dian Commissioner and attacks the President 
of the United States because he has not re- 
moved him. And yet at the close of hisreport, 
the two last lines of his are these: 

“Itis but just to say, thatso far as these payments 
are concernod, the Commissioner of Indian Affairs is 
in no way responsible.” 

He exonerates the Commissioner himself, 
and then condemns the President for not re- 
moving him. 

Mr. BECK. The gentleman certainly does 
not want to mislead the House? 

Mr. SHANKS, Certainly not. 

Mr. BECK, There are two separate branches 
to that report; one bearing upon the illegal 
contracts, and theother bearing upon the Paw- 
paw and other payments, of which $126,000 
out of $229,000 were paid to General Blunt. 
We say the Commissioner was not responsible 
for that, because it was not done under his 
authority. . 

Mr. SHANKS. That is all true; but why, 
inthe face of all that, does the gentleman com- 
plain? The gentleman says that the Commis- 
sioner of Indan Affairs is in no way respons- 
ible. Sir, if I were Indian Commissioner, 
and James G. Blunt had got $126,000 out of 
$229,000 as attorney fees, with the knowledge 
of my agents, as Blunt did, I should feel that 
l was responsible; and I was surprised that 
you did not think so. In his guardianship of 
the Indians, who were placed in his special care, 
he should feel that we hold him responsible. 

Sir, if I had been upon that committee, I 
never would have used these words, I would 
not have said that the Commissioner was ‘4in 
no way responsible,’’ if the witnesses, whose 
statements were quoted in the report, were 
reliable; and I must presume they are. 

But there is another thing to be said about 
this report. The committee made no recom- 
mendation; and the gentleman does not show 
by his action in this House that he cares more 
than he says others care about this matter, and 
I do not believe he does. The gentleman 
further stated: 


“But no man has said a word against these con- 


{| tractsin this House or elsewhere.’ 


The gentleman himself never said a word 
against them in this House till he made this 
speech the other day for Kentucky reading. 
The public prints have called attention to the 
matter, I believe, and have discussed it; and 
he says: 


“ The Indian Commissioner has never been cen- 
sured by the President? — 


No; and he was not by the committee, but 
exonerated by it— ; 

“for that charge made against him by two prom- 
inent members of his own party in an official report 
to Congress, fully sustained by published proofs.” 

Sir, the gentleman himself best understood 
those published proofs, and should have taken 
action, or at least recommended it and the 
remedy. I say that the Indian Commissioner 
was not censured by anybody. But he says: 

“And go with all the Departments. You dare not 
allow an investigation.” 

Sir, we dare allow investigation; and we are 
the only party which, when in power in the 
Government, has investigated the doings of 
its own members. No other party than the 
Republican party has done this; and we have 
done it in numerous cases, as the records of 
the House will show. We did it in this case, 
as the gentleman himself has stated. But he 
said: 

* You want to change the issue. You know the 


southern States are going Democratic as well as the 
northern.” 


Sir, how do we know that? The Ku Klux 
Klan may know it; I have no doubt they do. 
If we do not pass this bill I have no doubt 
those States will go Democratic, for that is 
the special arrangement and origin of this Ku 
Klux ; and that it is sustained by the northern 
Democracy I have no doubt. It is better sus- 
tained in the North and by northern Demo- 
crats than it isin the South, because in the 
North they have more money and means of 
manipulation to carry out their purposes. The 
South finds the men and the victims. He says: 

“You want to stuff the ballot-boxes of the North 
by the bailots of the South. Many of you would 
rather see tho President dictator to-day than to see 
the Democratie party come into power and expose 
the outrageous acts your party has committed.” 

Mr. Speaker, that is a very unkind remark, 
and is utterly untrue. No man on this side of 
the House has ever conceived any such wish 
or purpose. We have always granted the fair- 
est opportunities for elections. In the city of 
Baltimore and other cities the ballot was never 
so well protected, or at least had not been for 
years, as it was under military rule during the 
war. The elections may be well protected in 
that city now, because it is better governed 
than it was, as all men vote now. So in other 
southern States the power of the United States 
has by us always been used to secure the free 
exercise of the right of suffrage and the right 
of property. 

ow, Mr. Speaker, I ask the attention of 
the House to another branch of the gentle- 
man’s speech; I mean that relating to the 
postal service in the State of Kentucky. The 
gentleman, in making his speech the other 
day, asked me whether I intended to answer 
him upon this question. I answered him in 
these words: j 
“I hope the gentleman will state his own case 
before he asks me to state mine.” 

He has stated his case, and I now proceed 
to state mine. I observe that the President 
of the United States in his message on this 
subject makes three points. The first is, that 
the mails cannot be carried with safety in 
many parts of the southern States ; the second 
is, that the revenues cannot be properly col- 
lected there; and the third is, that life and 
property are not safe. In accordance with 
the points embraced in the message this bill 
extends not only to the protection of life and 
property, but to the protection of the mails. 
We propose to give the President power to 
enforce the laws in reference to that subject. 
I propose to refer to this question fora few 
moments, 

Sir, I now state, in support of the position 
taken by the President in his message, that 
the carrying of the mails in some parts of the 
State of Kentucky is not safe, and in support 
of this position I submit the following official 
and other proofs. And first I present what 
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the gentleman said in denial of the facts claimed 
by the Government. This is it in brief. It 
was stated by the gentleman from Kentucky 
[Mr. Becr] upon the floor of this House in 
these words; 


“Mr. Brox, Iwill state my case. The stoppages 
of the mails the other day between Louisville and 
Lexington, which even the President is heralding 
to Congress and the world in his message as being 
necessary because of the rebellious spirit of our 
people, was a gross outrage, unsustained by one re- 
deeming fact, and was evidently concocted at Wash- 
ington for the purpose of inducing Congress to place 
Kentucky under military rule, and compel us to 
vote for General Grant for the next President, or 
refuse us the right of free suffrage altogether. It is 
not even pretended that the mail agent was inter- 
tered with, except on the 26th day of January last, 
when a drunken fellow cursed and threatened him 
ata station in Franklin county. As the agent was 
a negro, a sensation was attempted; a guard of sol- 
diers was placed on the cars to protest him. That 
was a failure: peuple forgot it and laughed at it. 
Drunken men curse white men often, and do other 
foolish things, and people began to think that even 
anegro might be tbus treated by a drunken fool 
without overthrowing the Government, aud some- 
thing had to bedone., « 

“The Radical leaders mot in caucus in Frankfort 
on Thursday, March 2, and some loyal leaguer told 
them that somebody had told him that he had heard 
somebody else say that he had heard it whispered 
around that the negro mail agent was to boattacked 
again; and the Radical marshal, who was at the 
caucus, telegraphed at once for more troops to pro- 
tect him. ‘Telegrams were sent to Washington, 
doubtless by previous arrangement. The Postmaster 
General, but too anxiousto serve his master and save 
his place, and show that he could be as zealous for 
him as be bad been for his partner, Mr. Earl, in the 
Chorpenning case, stopped the mails, branded a 
whole community of better men than himself as out- 
side of the pale of Government protection, so far as 
his department is concerned, and the Presidont, 
Senator Morton,and General BUTLER are pean 
it now as evidence that military must be substitute 
for civil authority.” 


Now, the charge is of interfering with the 
mails in the State of Kentucky, within nine 
miles of the city of Frankfort. 

The first authority I present is the Presi- 
dent's message: 


To the Senate and House of Representatives : 

A condition of affairs now exists in some States of 
the Union rendering life and property insecure and 
the carrying of the mails and the collection of the 
revenue dangerous. The proof that such a condition 
of affairs exists in some localities is now before the 
Senate. That the power to correct these evils is 
beyond the control of State authorities I do not 
doubt; that the power of the Executive of the Uni- 
ted States, acting within the limits of existing laws, 
is suficient for present emergencies is not clear. 
‘Therefore, I urgently recommend such legislation as 
in the judgment of Congress shall effectually secure 
life, liberty, and property, and the enforcement of 
Jaw in all parts of the United States. It may bo 
expediont to provide thatsuch law as shall be passed 
in pursuance of this recommendation shall expire 
at the end of the next session of Congress. There 
is no other subject upon which I would recommond 
legislation during tho present Congress. 


. GRANT, 

WASHINGTON, D. C., March 23, 1871. 

Samuel G. Gill, a white man, was formerly 
route agent on the route from Louisville to 
Crab Orchard, Kentucky. He was not a Fed- 
eral soldier, as it has been charged. He re- 
signed, and accepted, at his own request, the 
position of assistant census marshal, and W. 
H. Gibson, a colored man, and the only can- 
didate for the place, was, on the special recom- 
mendation of late Attorney General Speed, 
and S. C. Wharton, United States district attor- 
ney for Kentucky, appointed on the 11th day 
of July, 1870, to fill the vacancy. 

The following is the letter of recommenda- 
tion of Mr. Wharton: 

LOUISVILLE, KENTUCKY, June 27, 1870. 


Sir: I take pleasure in recommending Mr. W. H. 
Gibson as a suitable person to be employed in the 
postal service as routeagent. He has been for sev- 
eral years engaged in teaching the colored children 
of this city, 

During the war he devoted much of his time in 
reefuiting colored soldiers for the Union Army and 
to caring for the wives and children of soldiers and 
refugees. , 

Mr, Gibson is a man of intelligence and integrity. 

I feel assured that he will discharge the duties of 
the place he seeks with efficiency and integrity and 
to the entire satisfaction of tho Department. 


Very respectfully, A 
G. ©. WHARTON. 
Colonel A. H. MARKLAND. 
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He remained on that route, giving entire 
satisfaction to the public and to the Depart- 
ment, until the 21st day of January, 1871, when 
he was transferred to the Lonisville and: Lex- 
ington railroad route, relieving John C. Nauts, 
who was, at his own request, transferred to 
Gibson’s route, from Louisville to Crab Or- 
chard; so that Nauts would, at his own request, 
tun from Louisville to Crab Orchard, and Gib- 
son from Louisville to Lexington. John €. 
Nauts is a white man. Gibson commenced 
duty on the Louisville and Lexington road on 
January 24, and run on that day and the 25th 
unmolested; but on the 26th, at North Benson, 
a post station on the road, he was violently 
assaulted and his life threatened. I present 
his own statement to the Department of the 
affair : 

LOUISVILLE, January 27, 1871. 


Drar Sir: According to orders, I proceeded, Jan- 
uary 26, from Louisville to Lexington with the mail. 
Returning, the train halted at North Benson. There 
Isaw a number of men standing at the station, (about 
twenty in number.) I apprehended no trouble at 
the time; all appeared quict. ‘The postmaster was 
there also; we exchanged our mails. Near him 
stood a large man, who, when I attempted to close 
my door, seized it and prevented me. THe jumped 
into the car, I stepped into my mai!-room and 
attempted to fasten my inner door; but the man 
being a large and_powerful one, prevented me. A 
struggle ensued. He struck mea tremendous blow 
in the face, endeavoring to knock me down, but 
failed to do so, He tried to drag me out of the car, 
uttering, at the same time, fierce epithets, such as, 
“We'll kill you! Comeout! Come out!” I resisted as 
best I could; and while thus struggling with him, 
the train started, and he jumped out, At this time 
several shots were fired at the trait During the 
mélée I cried for help, and no one came to my assist- 
anes. ‘The baggage-master was in the next room. 
I heard the express messenger say that he saw a man 
standing in the crowd with a pistol in his hands. 
The conductor of the train—I cannot say where he 
was, Ife told me that he was in the Jadics’ car. 

Very respectfully submitted: Pe 

W. H. GIBSON, 

Route Agent from Louisville to Lexington, Kentucky. 


Col. A. H. MARKLAND, esq., General Superintendent 
Jor United States Maile for the State of Kentucky. 


Inow present the letter of C. C. Green, local 
agent at Louisville: 


Dear Sir: On the 27th of January, 1871, the day 
after the attack made on the mail agenton the Lex- 
ington and Louisville railroad was made, I made 
a trip to Lexington in the capacity of route agent, 
and to my great surprise I found at nearly every 
depot crowds of excited men apparently waiting for 
the return of W. H. Gibson, the agent who had the 
day before been attacked at Benson station. ‘fhey 
crowded anxiously to the door of the mail room, 
apparently very much excited, inquiring for the 
mail agont; but when informed that I had charge 
of the mail they retired, some using profane and 
insulting language, and very much disappointed that 
there was no person there upon whom they could 
wreak their vengeance. At one place, midway, a 
man boarded the car and inquired for the mail 
agent. The baggage-masteriold him that the mail 
agent was a whito man. and he retired very much 
disappointed. I was told that he was a very des- 
perate man; his nume I did not learn. | 

On my return the excitement had partially cooled 
down, but there were still large crowds assembled, 
and in my judgment W. H. Gibson could not have 
made another trip on the road and returned alive 
without protection from soldicrs. 

Respectfully, your obedient servant, 

C. C. GREEN, | 
Local Agent at Louisviile. 
Goneral A. H. MARKLAND, General Superintendent 

Southwestern Mail Service. 

I now present the circular of the railroad 
company instructing its officers to sustain the 
agent: 

LOUISVILLE, KENTUCKY, January 30, 1870. 

The attention of the agents and employés of this 
road is called to the fact that the company has 
entered into a contract to carry the mails, tor the 
convenience and accommodation of the public and 
the people resident along the line of these roads; 
that itis the duty of all the company’s employés 
to aid and protect the agents of the Government in 
the discharge of their duties. and they will be held 
responsible for a faithful performance of this obli- 
gation. The Government is endeavoring to serve 
the people faithfully in supplying them with all 
reasonable mail facilities, and its officers have a 
right to expect the codperation of all citizens in aid- 
ing and protecting them in such efforts. 

The mail agent recently assaulted on this road has 
been acting for months in the same capacity on the 
Lebanon branch of the Louisville and Nashville 
railroad, where he has conducted himself with as 
much propriety, and performed his duties with as 


much satisfaction to the residents as any agent here- 
tofore serving on that road. 
, The Government cannot be expected to continue 
the mail facilities unless their agents are protected, 
SAML. GILL, Superintendent. 


I now offer the letter of the postmaster at 
Lexington, Kentucky: 


LEXINGTON, Kentucty, Marck 2, 1871. 


Respectfully returned with the opinion that the 
present route agent, Gibson, would not be safe on 
the Louisville and Lexington railroad if the guard 
is removed, but if the guard is withdrawn I would 
advise that the mails on that road be discontinued. 
Such a course on the part of Department would 
bring the people on the road and the Legislaturo 
(now in session) to their senses sooner than any other 
measure would do, Thedignity of the Government 
should be maintained at all hazards, and for that 
reason I hope that Gibson will be retained on that 
route with tho assurance from tho State authorities 
that bo will be protected or the mails be withdrawn 


from the entire road. 
S. W. PRICE, Postmaster, 


I next present the report of the postmaster 
at Frankfort, Kentucky: 


Post Orrice, Franxrort, KENTUCKY, 
March 2, 1871. 

Sin: Yours of the 27th ultimo, inquiring my 
“views as to the probable safety of the Department’s 
agents on the Louisville and Lexington. railroad 
should the guard be withdrawn,” is received. In 
reply I have the honor to state that Route Agent 
Gibson could not remain on that road without a 
guard, Ho would not live three days. In fact he is 
by no means safe with a guard, I bave conversed 
with police officers, both State and Federal, who 
havo been examining into the operations of the 
Ku Klux on this road, and with citizens generally, 
and they all express the above opinion. 

Thereis an organized band of ruffians living along 
this road from North Benson to Pleasureville, (ex - 
tending to the left to Clay’s Village, and on tho right 
by Jacksonville to the Kentucky river, who defy all 
authority. It would be no panishment to these ruf- 
| fians to discontinuo the mail route; they most likely 
would be pleased to see it discontinued. If you will 
permit me to suggest, I would say that Iwould take 
the agent off the road, abolish the way mail, discon- 
tinue all of the depot offices between this and La- 
grange, except Eminence, and all between here and 
Lexington, except Midway and Payne’s Depot. 

One pouch could supply Eminence and New 
Castle, the county seat of Henry county, ono Mid- 
way and Versailles, and one Payne’s and George- 
town. ‘These pouches could go in charge of the 
baggage-master as they_now come to this office on 
the evening train from Louisville and the morning 
train from Lexington. From Lagrange to Louisville 
could be supplied. by the trains going to Cincinnati. 
The offices thus deprived of mail are of very little 
consequence, and not worth the oxpense of an agent 
atany time, andthe people in theirvicinities weuld 
still be near cnough to other offices to not be much 
inconvenicneed thereby, except just inthe Ku Klux 
neighborhood, from North Benson to Pleasurcville. 

Very respectfully, your obedient servant, 

JAMES G. HATCHILL, 
Postmaster. 


General Ginus A. SMITH, 
Second Assistant Postmaster General. 


Gibson was put on the réad again with a 
guard of ten United States soldiers, who ran 
the road with him until March 3, when the 
mail was withdrawn. 

I present the following letter from the post- 
mistress at Louisville, Kentucky: 

LOUISVILLE, KENTUCKY, March 2, 1871. 
Sir: I yesterday expressed to Mr. Terrell, clerk 
to the general mail agent, Coloncl Markland being 
absent, a letter relating in part to an apprehended 
attack upon route agent Gibson by the Ku Klux. 
On receiving the letter above mentioned [thought 
it proper to notify the agent and the soldicrs accom - 
panying him, in order that they might be on their 
guard and ready for emergencies, A 
Route Agent Gibson is a worthy, unassuming, and 
faithful officer. I ardently hope the Government. 
will authorize the Department to sustain and pro- 
tect him in tno dineharze of his duties, 
Very respectfully, f 
Cow L. M. PORTER, Postmistresa, 
Hon, GILES A. SMITH, 
Second Assistant Postmaster General. 


I present the following, taken from the Louis- 
ville Courier-Journal, a Democratic paper: 


“Dees the Legislature connive at these things? 
Has it surrendered the State to the Ku Klux? Must 
the weak and lowly among us seek elsewhere for 
that protection which our local government owes 
but refuses to the poorest of our citizens? In the 
better day coming will any man boast that, as a 
trusted guardian of Kentucky’s peace and honor, 
he winked at these infamous disorders, nay, en- 
couraged and abetted them by emasculating our 
tribunals and gagging the witnesses and the victims 


of such crimes?” 
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I now present a telegram of Mrs. Porter, 
postmistress, Louisville, Kentucky: 


LOUISVILLE, KENTUCKY, 
March 16, 1871. 
Hon. Gies A. SMITH: 

Ido not think Route Agent Gibson would be safein 
charge of mails on Louisville and Lexington rail- 
road, unless protected by a guard of soldiors. 

L. M. PORTER, Postmistress. 


I submit the following extract from the 
Louisville Courier-Journal of March 24, 1871, 
Democratic paper. In speaking of the Ken- 
tucky Legislature of this past winter, it said: 


“We need not sponk of its vacillation as to negro 
testimony. Reason has long ago exhausted the argu- 
ment on that subject. Bat what shall wo say of 
its treatment of the Ku Klux bill? It piddled 
from first to last, and dared not act. Its timidity 
served to encourage violence which increased its 
audacity. Outlawry went on unchallenged under 
its very elbow. It paid no attention to the North 
Benson affair, which rang over all the country, It 
did not so mueh as rebuke the raid upon Frankfort. 
But it was quick to revenge itself on an anonymous 
correspondent of a weak and uninfluential news- 
paper who had offended its dignity.” 

“Tn the matter of the Ku Kins wo sce how its non- 
action has embarrassed us at Washington, Our Sen- 
atorgand Representatives are woapontess. They ean 
say nothing, Tho Legislature has put the weapons 
in the hands of the enemy, When Mr, SHERMAN 
taunts us with having done nothing, and bases his 
argument in favor of Federal interference on the 
fact that we have done nothing, wo arodumb, The 
idle gabble thatthe Ku Klux areall Radicals in dis- 
guise is oven weaker than tho silly platitudo that 
there is no such thing as the Ku Klux atall Ifthe 
Ku Klux are Radicals, the more reason to put them 
down. If there is no such order, there is outlawry 
which calls for extraordinary appliances, ‘Pheso 
appliances our Govornor recommended. The press 
urged thom, But tho Legislature stood with a cigar 
in its mouth and n champagne-glassin its hand, and 
would do nothing. 

“Who will contradict this? We state only facts, 
and regretfully. Tho Logislaturo is dend. It oan 

head ua no longer, Tt doosn’t caro what we say. 

at wo remain and have to hold the bug, Wo 
entrented it to GH that bag with sound Democratic 
mensures. We ontreated it to give usargumonts with 
which we might go to the peoplo, Butit refused. Lt 
tossed us the bag to hold, and we find it filled with 
empty wino-bottles and cigur-stumps.” 


T present the dispatch from the United States 
marshal asking that the guard be doubled : 


Frans rot, Kentucky, Mareh 2, 1871 
Goneral Teuery, Comnmenuter, or 
Colonel A. H. Mark taND, Louisville Hotel: 
Trouble is Approlinded, Tt is suggested to double 
tho guard on the mail train on to-morrow, 
. Wut H., MURRAY, 
United States Marahal for Kentucky. 


I now read the dispatch withdrawing tho 
mail from than route: 
Lovsyvitue, Kunrucny, Mareh 3, 1871. 
J. À. J. CRESWELL, Postmaster General: 
To provontviolepeo and bloodshed, the mails have 
been withdrawn from tho Loxiogton rond, 


A. M. MARKLAND, 
Asst, Supt. Se M. N, Fourth District, 


Statement from the Hopkinsville ( Ken- 
tucky) New Ira, Democratic paper: 

“Tho United States mail facilities have been sus- 
pended on tho routo from Louisville to Lexington. 
This has been caused, as has been alleged, by tho 
frequent outlawries committed along the line, and 
moro especially by a most brataland wanton atiack 
made uponacolored mail agent in the service of the 
Government. Armed and disguised marauders have 
recently eommitted various sets of lawlessness in 
the vicinity of Frankfort; they have attacked, mal- 
treated, and in many instances murdered negroes, 
represented to be quiet and inofensive, They per- 
petrated a brutal outrage upon a mail agont, and 
finally, when a mam, charged with high erime and 
suspected of complicity with the Ku Klux gang, is 
arrested, confided to a jailer of Branklin county, 
and guarded by aspecial police detailed for tho pur- 
pose, the wails of the eapitel are entered by this 
Jawlesscrew, and (he prisoner rescied from durance. 
These acts have been perpetrated in the very center 
of the State, under the very noses of our govern- 
ment and the Legislature, and no measures have 
been adopted for their suppression; nut asingle man 
brought to justice. 

“The Governor, ifhe has any power, has failed to 
exercise it, and ihe Legislature has not furnished 
the mieans necessary to the suppression of such out- 


rages, This, as we understand it, was the condition | 
of affairs when the colored mail agent, intimidated | 


by thepunishment already inflicted and by threats, 
which he alleges had reached his ears, declined to 
verform a service which involved so much danger, 

Jpon his resiguation the mails weresuspended. We 
shall not attempt to excuse the conduct of the Gov- 


ernment in selecting as its agent a negro for a sec- 
tion whose people are peculiarly sensitive on the 
point of race and color. It looked like a deliberate 
insult on the part of the Government; it was prob- 
ably intended assuch. Wo have bcen all along, and 
are at this moment, as ready as any man not only to 
denounce, but to resist were it possible, the insults 
and injuries which have been constantly heaped 
upon the southern people, butna brave and generons 
man can give countenance to cowardly acts of mid- 
night violence and assassination; and we certainly 
shall not attempt to excuse the acts of this lawless 
gang, 

“Sho Government of the United States is under 
obligations to furnish mail facilities throughout the 
whole country. It has the undoubted right to ap- 
point its own agents. Iftherebeno expressed there 
is certainly an implied obligation on the part of the 
people who are benefited to afford protection to and 
sholter to such agents asmay bo employed. Should 
such protection not be furnished the Government 
must either protect its employés or abandon its con- 
tract. Weean well imagine the disagreeable conse- 
quences which would result from the employment of 
a large military forcein ferreting out these offenders. 
Thero are no people who would prove more restiess 
under military restraint than those of thecouatiesin 
which these lawless acts are enacted, we had almost 
said countenanced, for it is next to impossible to 
believe that the men whe perpetrate them could go 
unwhipped of justico, unless it bethrough the coun- 
tenance and support of the communities in which 
they practice their evil deeds. 5 

“Wo repeat, that without the necessary protection 
of our State and people be furnished to employés, 
the Government must protect its people or abandon 
its contract. We ean very well see the annoyance 
and inconvenience to which large numbers of our 
best people aro subjected by the suspension of mail 
facilities; but wevannot well seo, under the circum- 
stances attending Chis case, as we understand them, 
how thoy can find fault with the Government for 
what it has done. Tho whole thing is a burning 
shame and disgrace, Et is reflecting discredit. upon 
the entire Site. Lt is furnishing weapons for the 
destruetion of the Democratic party, for it matters 
not by whom these lawless acts are perpetrated, the 
Democracy will, and should be, held responsible, 
becauso they hold the reins and conduet tho affairs 
of the State. Wo again appeal tothe authorities of 
the State, and moro particularly to the people of 
those localities, to put a full stop to those lawless 
acts, und to inflict condign punishinent upon tho 
perpetrators, no matter what may be the cost.” 


I now present the letter of the United States 
district attorney, Colonel G. C. Wharton, in 
reply to Senator StevENSON, published in the 
Louisville-Courier Journal, March 23, 1871: 


x LOUISVILLE, March 22. 
To the Publie: 

In a rocent dobato in the Senate of the United 
States, between Senator Sugemaw and Senator Srk- 
vENSON, [ find the following paragraphin thespeech 
of tho last-named Senator, namely: x 

“T have not done with this transaction yet. The 
Federal court, the Federal officers knew who the 
man was who attemptod this outrage. Ho did not 
live there; his polities are not disclosed. Why did 
not the Federal authorities arrost him foran aggres- 
sion upon a Federal ngent? Ttwasa crime, [mado 
it the subject of a special message. E spoke as L 
speak now—[ do not care who he was—in terms of 
the strongest condemnation, and I think all good 
mon of overy party agree with me. But why washe 
pot brought to trial? dt was not an interference 
with a mail route; the Federal courts havo jurisdic- 
tion. Why was he not arrested? Why was be not 
indieted 2? Why was he not tried? Then, Dpresame, 
the world would know what bis politics are. Now, 
Jot mo tell my honorable friend, that whenever that 
is disclosed he will find out that the man was a 
Republican, and nota Ku Klux, (laughter) or, if he 
is æ Ku Klux, that the Republicans have as many 
Ku Kiuxes as the Democrats.” 

Theso words were uttered in a debate touching 
the attack made in January last ut North Benson, 
near Frankfort, upon W. H. Gibson, United States 
mail agent on the route between Louisville and 
Lexington, and in that debate Senator STEVENSON 
endeavored to show that the attack was the act of 
one man unconnected with any, organized band, 
With a reckless disregard of propriety and truth, the 
Senator says thatthe “Federal court, the Federal 
officers knew who the man was that attempted this 
outrage’? He then asks triumphantly, why have not 
the Federal authorities caused the arrest, indictment, 
and trial of thatman’? Theidea which thislanguage 
ot the Senator conveysis that the offender has not 
been brought to justice because he wasa Republican 
iu polities. In this dereliction of duty he embraces 
the Federal court” and the * Federal officers.” 

As to the `“ Federal court,” I bavo only to say 
that tre judge has no information, so far as I know, 
apon the subjeet of the outrage beyond what the 
newspapers contain, All that he can do he has done, 
namely, to call the attention of the grand jury tothe 
violation of law. He has not, so far as I know, even 
heard of the namo of the mau who attacked Gibson. 
Unless the grand juries are furnished with facts upon 
which to found an indictment there can be no trial 
or prosecution, us Senutor STEVENSON well knows. 


In wy sphere of official duty I have exhausted every 
effort to bring the offenders to justice. Ido not know 
the name of the man who had the contest with Gib- 
son, but rumor has designated a certain individual, 
In order to reach him and all engaged in the out- 
rage, an investigation was had before the grand 
jury. ‘They were all unknown to the mail agent, 
The station agent who witnessed the attack was be- 
fore the grand jury, and testified that he did not 
know the names of the offenders, or any of them, 
although many were engaged in the attack. No one 
has or will put meor any other Federal officer in 
posssesion of facts upon which to found an indict- 
ment. They doubtiess fear the fate tuat recently 
befell a Mr. Lighter, a citizen of Shelby county, 
who, having divulged some of the acts of the Ku 
Klux, was, upon his return to his home, taken 
out in the night-time, by an organized band, and 
hung, for no other reason than that he gave informn- 
tion to sume of the State authorities about the Ku 
Klux. As to the politics of the man referred to, and 
whom rumor designated as one of the offenders, I 
have no knowledge or information, whatever, and 
never heard anything upon the subject until 1 saw 
in Senator STEVENSON’S speech the confident declar- 
ation that he wasa Repnblican. It seems that the 
Senator is upon terms of familiar intercourse with 
somo of the Ku Klux, or that he has means of in- 
formation that I have not. 

He seems to know, also, the politics of the sta- 
tion agent at North Benson, about which I know 
nothing. Llischief anxiety seems tp be to ascertain 
the politics of parties rather than Have the law vin- 
dicated and Ku Klux suppressed. As a law-abid- 
ing citizen he should have communicated the facts 
to me belore indulging in reflections upon Pederal 
officers, who, he well knew, were more anxious and 
more detormined, so far as they could, to suppress 
Ku Klux and all disturbers of the peace, than Ser- 
ator STEVENSON seemed to be when he was Governor 
of Kentucky. While he was Governor of Kentucky 
murders and outrages were committed almost in the 
sight of the capital, and the Senator, who is so swift 
to chargeothers with dereliction of official duty, was, 
in the midst ef these troubles, as feeble and helpless 
usa babe, while Federal oflicera, within the knowl!- 
edge of tho Senator, were endeavoring, but without 
success, to obtain facts upon which to base a prose- 
cution against the offenders, so far as the Federal 
court had jurisdiction. 

The attempt of Senator STEVENSON to create tho 
impression that there does not existin Kentucky 
an organized band of lawless men more powerrul 
in some portions of the Sate than the civil author- 
ities will Greate surprise, if not contempt, with all 
candid people in this State, many of whom know, 
as I do, that the intimidation of the Ku Klax has 
in its effects even reached the grand jury of the Fed- 
eral court. Lt Senator SruvENSow will exhaust the 
sources of information which ho seems to have and 
give mo facts and names, he may confidently rely 
upon offenders being brought to justice without any 
inquiry as to polities, ‘The Senator bas personal rea- 
son to know that iu the Federa! court prosecutions 
are not influenced by or based upon the politics 
of tho offenders or alleged offender against law, 
If the charges or_intimiations of the Seuator are 
founded on facts, I am unworthy to hold my present 
povition,and 1 demand that the Senator give his 
authority for the suggestion that the offeuders or 
any of them referred to huve not been arrested, in- 
dicted, and tried because of any indisposition of 
myself or other Federal officers to discharge official 
duties from political or other considerations, 

. GC. WHARTON, 

United States Attorney Keniuchy District 

r Eoi ¢ i 

The Louisville Commercial of the 24th of 

March, 1871, in speaking of the probable 

number of offenses committed in that State 

in the last three and a half years against the 
colored people, says: 

“If we add to the crimes of robbery, burglary, 
rape, and murder, which have been committed on 
persons of color, the instances of personal chastise- 
ment and lashes on the bare back, all which wo 
estimate at more than a thousand, and those other 
crimes where they have been compelled to quit an 
employment or remove from a neighborhood, and 
those other crime: where they have been deterred 
by threats from voting, wo believe the entire nuni- 
ber will exceed ten thousand. In all this carnival 
of crime there has not been a single conviction, or 
any punishment whatever by any State court, for any 
of these outrages, inflicted upon a white person.” 

Mr. BECK. I desire to ask the gentleman 
this: will he unite with me in requiring the 
Postmaster General to lay all ‘the evidence 
before the House? Iask this because I have 
letters here which give an account exactly the 
contrary of what the gentleman is now giving. 

Mr. SHANKS. I willdo that with pleasure. 

Now, Mr. Speaker, to show further that 
there were difficulties there that justified the 
President in believing what was stated, I 
read irom a message sent by the Governor of 
Kentucky to the Legislature of Kentucky, 
which was then in session, touching this very 
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subject. Let the House observe what he says 
and see whether it was proper, after this mes- 
sage, that the people should laugh at it and 
forget it, as the gentleman from Kentucky said 
they did: 


“ STATE or KENTUCKY, EXECUTIVE DEPARTMENT, 
FRANKFORT, Januury 31, 1871. 


Gentlemenof the Senate and House of Representatives : 


“A rumor reached me three days ago that an at- 
tempt at personal violence upon the mail agent on 
the downward train of the Lexington and Louis- 
ville railroad had been made on the 26th instant, 
by some unknown person or persons, at North Ben- 
son depot, in Shelby county. i 

“I waited a day, hoping that some official state- 
ment would be made to me of this reported act of 
violence. 3 4 

“Receiving none, I directed the adjutant general 
of the State to dispatch some reliable agent to North 
Benson, ascertain the facts attending tho alleged 
assault, and report immediately. My request was 
promptly complied with, and I now transmit the 
written report of the adjutant general touching this 
attempted assault upon the mail agent at that 
place. 


I have not that report, but I have the bal- 
ance of the message accompanying the report ; 
and it goes on: 

“No recommendation from me is necessary, I 
trust, to call forth promptly from you an indignant 
rebuke of this open violation, both of the laws of 
the United States and those of Kentucky. 

“Vou owe it to both governments promptly to 
enact such laws as will tend to the capture of the 
offenders, and certainly prevent the recurrence of 
any attempt in thefuture by bad men upon any ofi- 
ceror agent of the Federal or State government. 

“As the Chief Magistrate of this Commonwealth I 
have no power to take any step under the present 
law for the arrest or apprehension of these lawless 
offenders upon one of the most important agencies 
of the United States Government. 

“T do not possess the power to offer a reward for 
their apprehension, unless requested to do so by the 
civil authorities of the county within whose terri- 
torial limits the alleged offense was committed. I 
havo no authority to order out either a eivil posse or 
a militia force for the arrest of these men, except at 
the request of the civil authority, and none such has 
been made upon me.” 


Here is the difficulty. There was no law. 
He sends to the Legislature fora law. The 
Legislature does not make a law. He has to 
depend upon the civil authority, and the civil 
authority lies dumb before the violators of 
law, and the mails are exposed—the very thing 
which we charge to-day, for which this bill is 
provided; for through the southern States that 
state of affairs exists. Thecivil authorities lie 
dumb before the violators of law. The peo- 
ple suffer by it, and yet, I suppose, they will 
forget it and laugh at it. 

The Governor goes on to say: 

“The highest and mostsolemn duty of the General 
Assembly is to apply some prompt corrective to the 
increasing spirit of insubordination to law and the 
open and daring attempts by bad men at its over- 
throw. Ihave too recently expressed at length my 
opinion on this subject to require repetition.” 

On the 27th day of December he had sent a 
message to the Legislature, notifying it of the 
increased violence throughout the State, and 
asking them to provide against these things. 
I shall quote that hereafter. He now calls 
attention to that message, and repeats what he 
had there said, asking the Legislature to take 
steps to prevent increasing violence in that 
State. 

“If our present laws are defective, amend 
them.” Remember what these men have said 
about the dictation of President Grant. I ask 
them to remember the language of the mes- 
sage of General Grant, in which he says to this 
House, ‘‘It may be proper, it may be neces- 
sary.” Tread the language of the Governor 
of Kentucky upon the question, in order to show 
the different styles of these men: 

“Tf our present laws are defective, amend them. 
If new ones are demanded by public exigencies, 
promptly enact them. If the means and exigencies 
for the execution of the laws are defective.and ineffi- 
cient, then support them, and confer upon the State 


officialscharged with their execution that discretion 
and authority to enforce obediggce.” 


That was his language, but the Legislature 


did not heed it. Why? Because it was com- 
posed of men coming from different parts of 
the State in which these organizations existed, 
who were controlled by this organization, so 
that when their attention was called to it by the 
Governor they stood dumb before the men who 
sentthem there. This organization at home held 
them quiet in spite of the calls of the Governor 
of the State and the necessities of the case; a 
proof that it is necessary for the national Gov- 
ernment to reach where the State government 
will not protect them. The Governor further 
Says: 

“The Constitution of the United States, which 
created the Government of the Union. has made it 
wholly independent of the States for the execution 


of the powers assigned to it. Its meansare adequate 
to its ends.” 


That seems contrary to what the gentlemen 
saynow. They say the means are notadequate 
to the ends, but the Governor says they are ; 
and he adds: 


“Tt looks, therefore, to no State government or 
State agency for the accomplishment of its constitu- 
tional objects. 

“But while this is true, it is the paramount duty 
of every State,in the American Union to lend their 
prompt and ready assistance for the protection and 
safe accomplishmentof all constitutional ends of the 
Federal Govornment within their territorial limits.” 


And yet the State does not doit. This Legis- 
lature is palsied because the men who compose 
that Legislature are held in subjection by this 
organization. We therefore ask for this bill in 
order to relieve the people from the control of 
combinations and Legislatures of that kind, 

I now call attention to the instructions given 
by Judge Bruce of the circuit court of Ken- 
tucky, a Democrat in good standing, who makes 
his charge to the grand jury of his circuit, 
and in which he not only admits but declares 
the existence of the very combination which 
gentlemen to-day have denied. This is his 
charge: : 


“Ishall now, gentlemen, call your attention to a 
specific crime, which, I have been pained to learn, 
and am sure you are pained to know, hasbeen com- 
mitted in this county, in your very midst; yes, in 
the midst of one of the most intelligent and law- 
abiding communities on this continent. But by 
whom committed, or whence thedastardly and fiend- 
ish perpetrators came, or whither they went, I have 
not the slightest information. You already under- 
stand meas alludiug to the diabolical murder of 
Jacob Lighter, but a short time since, within five 
miles of this ecourt-house. I understand that a 
numerous party of men, perhaps it were better to 
say fiends, came to his mother’s house in the dead 
hour of night, decoyed him out of it, took bim to 
the woods, aud hung him; then returned and had the 
cruelty to crush his old mother’s heart by telling her 
what they had done; and his murdered dead body 
was accordingly found suspended, lifeless, to a tree, 
as they had said. 

“Now. I know this foul deed has been neither 
countenanced nor approved by this community, but 
has been condemned by this entire community as it 
were with one voice, Yetitis adisgrace, not to this 
community especially, but to the State, that sucha 
murderous outrage should be committed here with 
perfect immunity. Itis a burning disgrace to the 
civilization of this age and country. So I charge 
you specially, genticmen, to give this foul crime a 
most rigidand searchinginvestigation. Ifnecessary 
to do so, remain in session during the whole term 
of this court; and ifyou feei that you can give any 
tangible and available information by it, you have 
the right, and it is your duty, to summon as wit- 
nesses before you every man, woman, and child in 
the county, yes, even from the uttermost counties in 
the State. Leave no stone unturned to discover the 
fiendish perpetrators of this great crime. Under 
your solemn oaths you owe this not alone to your- 
selves, but to tnis community, to the State at large, 
and to humanity itself, crying tarougbout the land 
for protection from the midnight—yes, I am sorry to 
say—and daylight assassin and murderer. 

* Thesame class of law-breakers and outlaws have 
been committing other infamous outrages through- 
out the country. which I am sorry the laws do not 
denounce as felonious. They amount only to the 
offense known by our law as assault and battery, 
punishable by fine and imprisonment in the eounty 
jail within the discretion of the trial jury, and 
therefore by the law treated only as a misdemeanor. 
But I am persuaded that could a caso be made out 
against one of their guilty perpetrators before an 
intelligent Shelby county jury, his punishment, if 
not condign, would at least be madeexemplary. An 
instance of this character of offense has recently 
occurred in the neighborhood in which the murder 


just adverted to was perpetrated. A band of these 
cowardly and infamous wretches visited the cabin 
of an old defenseless negro, and without any provo- 
cation whatsoever, as far as I can learn, took him 
out of his humble home and beat him in a most mer- 
ciless manner. This outrage, as the other, should 
command your most carnest attention. If you can 
get any clue to the guilty parties, follow it up with 
the most thorough and searching invostigation until 
you discover and indict the criminals. This is the 
most cowardly, fiendish, and unpardonable class of 
criminals with which the State is cursed; and they 
are generally called Ku Klux. They seem to have 
some kind of organization. How they originated, 
or of whom they are composed, I have never been 
able to learn; nor what their particular object is I 
am unable to divine, unless we infer it from their 


ts. 

“I think it very likely that some well-meaning 
but misguided persons may once have been connected 
with them, but lam sure that none such are now, 
unless it is by intimidationand coercion. Their in- 
famous acts seem to be leveled at both white and 
black citizens, though more frequently at the latter, 
because they are probably the more helpless. Judg- 
ing their characters and objects from their acts, I 
should infer that they are generally men of the most 
abandoned characters; in other words, thieves, rob- 
bers, and murderers; and their objects, in part the 
gratification of a base, unmanly prejudice against 
a generally peaceable, unoffending, and, to some ex- 
tent, helpless portion of our population, but chiefly 
plunder, by stealing, and robbing whoever they can, 
And in theaccomplish ment of these objects, L appre- 
hend, they frequently think, in order to escape de- 
tection, it is necessary to commit the horrible crime 
of murder. It is not, at all improbable that the poor 
young man, Jacob Lighter, fell a victim to this be- 
lieved necessity on their part. 

“Iam aware that itis sometimes urged in justifi- 
cation of lynch law, so called, that our laws are im- 
perfect, and not properiy executed. This is unques- 
tionably true, and must needs beso. Our laws are 
made by fallible human legislators, expounded by 
fallible human judges, and executed by fallible 
officers, and it would be strange indeed if our laws 
were not defective and imperfectly executed. But 
this isno excuse for violating them, such as they 
are. The very worst law is better than no law. Let 
every man take the vindication of his rights, the 
redress of grievances, and the punishment of offenses 
into his own hands, not regarding the laws of the 
land, and whatis the result? Hach man arrayed in 
deadly strife against the other! A univoreal war 
resulting in extermination, unless arrested by estab- 
lishment and maintenance of some kind of law. 
Gentlemen, every good citizen, of the most ordinary 
capacity, must see the necessity of observing, main- 
taining, and enforcing the law. Address yourselves 
earnestly and feariessiy to these grave matters, Be- 
lieving there is no other subject to which I should 
call your special attention, you can retire to your 
room and enter upon the discharge of your import- 
ant and responsible duties.” 


It is against this very state of affairs shown 
by the condition of things in Kentucky that 
we are asking the passage of this measure. 
There is a Legislature there in session, and 
when the evidence is given of the character of 
this organization by the Governor of the State, 
speaking the language required of one in his 
position, and telling the Legislature that they 
should pass laws to enable him to keep order, 
they refuse to comply with his request and go 
home without taking any steps to protect the 
State against the outrages to which their atten- 
tion has been called. i state that the members 
of the Legislature are under the influence of 
this combination’ which is controlling these 
States for political purposes, which combina- 
tion is backed up by the cheers and sympathies 
of the Democratic party of the North, and finds 
great support in the speeches in this House, 
and in none more than in theone delivered by 
the gentleman from Kentucky, a few state- 
ments of which I have answered. | 

Mr. Speaker, the animosity of the gentleman 
from Kentacky toward the Administration is 
proven by another exhibition of it made in re- 
lation to this same post office matter. On the 
17th of March the Second Assistant Postmas- 
ter General directed to the gentleman from 
Kentucky the following letter of inquiry touch- 
ing the subject: 

‘ Posr Orrick DEPARTMENT, 

CONTRACT OFFICE, 

WASHINGTON, March 17, 1871. 

Sır: The Postmaster General, desiring to reéstab- 
lish the mailservice onthe Louisvilleand Lexington 
railroad between the cities of Louisville and Lexing- 
ton, Kentucky, as soon as can be with safety to the 
agents in charge of them, directs me to inquire 
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whether. in your opinion, that service can be now 
restored without risk to such agents as the Depart- 
ment may seo proper to employ. 
Respectfully soliciting your views, Lam, very truly, 
GILES A. SMITH, 
Second Assistant Postmaster General. 
. JAMES B. BECK, 
Han JAMES of Representatives, Washington, D. C. 


This letter the gentleman did not answer 
direct, but chose to and did insert a lengthy 
and denunciatory letter in the Daily Patriot, a 
Democratic paper published in this city, and 
then sent a copy of the paper to the Postmas- 
ter General as his answer to the official letter 
of inquiry to him as the proper refutation. 
That this proves the party animus of the 
gentleman needs no further proofs. In that 
paper he states that he left Lexington early in 
December 1870, and says, ‘‘of course I can 
have no personal knowledge as to the matters 
inquired of.” So that any information he can 
have on the subject is from others; and I 
state this fact with these remarks and with the 
official information I have produced to prove 
the entire certainty of my position in support 
of the President’s statement that the mails 
are not secure. 

But the gentleman from Kentucky took oc- 
casion, among other statements, to insert what, 
he says is a letter from ‘H. C. Hodges, local 
mail agent” at North Benson, Kentucky. 

This is the letler, with the gentleman’s 
introduction: 

Whon you wrote that statement you wero in pos- 
sossion of thostatementof fact made by LE. U. Llodges, 
tho local mail agent, a Republican, and, I presume, 
onoofyour own appointees, which proves your! etter 
to bo untrao in many essential particulars. It was 


mado at tho request of Senator STEVENSON, theu 
Governor of Kentucky, and reads as follows: 


LOUISVILLE, CINCINNATI, &e., RAILROAD, 
Norta BENSON Station, January 29, 1871. 


I bailed tho train for a passouger to go to Louis- 
villo Four strangers rodo up just betoro tho 3.45 
train waa due When the train was within sevonty- 
five yards of thestation thostoutost mwan ot tho party 
stopped outon tho platform and drow a Colts navy 
revolver, saying be intended to kil the negro mail 
werout. [begged him to desist, nud ealled on some 
geationion to disarm bim. fis own frionds came 
around himand took his pistol from him, When tho 
train was even with the platform, and running very 
stow, tho man, still bouton assaulting tho negro, 
jumped into the mailer alone and attempted to 
drag the mail ageut out ut tho train moving off 
very quick, ho was frustrated, and jumped from the 
train after itwas in motion, ‘Tiere was only one 
man entered the car; tho other three ran up along- 
sido of (ho inil our, but took no part. After tho train 
started ofono of thonen fired a pistol into tho air, 
Tho men were all strangers in this section, and rodo 
ol as aoon as the train went out of sight, 

H. G. HODGES. 


Now, sir, there is no local mail agent or mail 


agent ofany kind atthat place, nod no gow of 


that name isa mail agentatall E here sub- 
mit the official proof of this statement, my 
letter to the Postmaster General and his an- 
gwer: 


liouse or Revrespnrarives, April 1, 1871 
Hon. J. A.J, Craswakn, Postmaster General: 
Ihave the honor to ask whether H, C, Hodges was 
“Tool mail agonf” at North Benson, Kentucky, on 
the 20th of January, 1871, or was such man a 
mail messenger at such place. 
Please answer, and oblige, 


JONN P. C. SHANKS, af C. 


Posr Orrien DEPARTMENT, 
Ovricn OF THE 
SECOND ASSISTANT POSTMASTER GENBRAD, 
WASHINGTON, D. U, April 3, 1871. 
_ Sin: To reply to your letter of the Ist instant, ask- 
ing whether H, C. Hodges was local mail agent or 
mail messenger at North Benson, Kentucky, on the 
26th of uary, 1871, you are rospectfully informed 
that nosuch person bas been in the employ of this 
Departmentin either capacity. 
Very respoctfully, &e., 
J. L. FRENCH, 


Acting Second Asssistant Postmaster General, 
Hon. J, P. 0, Susxxs, House of Representatives. 


I now. submit the case to the House and 
the country on these proofs. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. C. N. LAMISON, 
OF OHIO, 
In tux House or REPRESENTATIVES, 
April 5, 1871. 
The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the 


fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. LAMISON said: 

Mr. SPEAKER: I had not intended to say 
anything at all on this bill in this debate, be- 
lieving, as I do, that it is not possible under 
this ten-minutes rule to present properly or 
intelligibly my objections to this class of legis- 
lation. But an occurrence in the course of the 
debate led me to a different conclusion, and I 
feel [ could not go back to my own constit- 
uentsin the State of Ohioand say that my voice 
had been silent in this discussion, especially 
when charges so broad have been made, and 
when such a complete misrepresentation—| 
had almost said complete falsification—of the 
record had been made by members upon this 
floor who represent districts in my own State. I 
feel, therefore, it has become necessary that I 
should say something in vindication of my- 
self, in vindication of the honorable charac- 
ter of the profession of which] am an humble 
member, and in vindication of my people. 
For, sir, 1 do not believe there is a Democrat, 
or Conservative Republican, not alone in my 
own district, but throughout the whole State 
of Ohio, who feels to-day that this bill ought 
to receive the sanction of the American Con- 
gress. Jam satisfied that [ean go home and 
say that to my people, and say it without fear 
of contradiction. 

Now, Mr. Speaker, my objections to this 
bill are radical and fundamental. I look upon 
it as the most dangerous legislation that has 
ever been attempted on the part of Congress 
since the organization of the Government. 
There is not one of its provisions that is not, 
in my opinion, in direct contravention of the 
letter and spirit of the Constitution. It over- 
throws and subverts the rights of the tates, 
expecially reserved by the Constitution that cre- 
ates the government. It interferes with the 
established forms of judicial proceedings, ousts 
the State courts of u jurisdiction they have 
ways exercised, and which has been reserved 
to them in the Constitution ofthe United States, 
and which has been conceded to them by the 
highest tribunal known to our Government since 
ils organization. It sets aside the provisions 
of every State constitution, providing for the 
protection of its citizens, and blots out at one 
master stroke the line that has heretofore 
marked the division between the jurisdiction 
of the Federal aud State Governments. It 
erects an absolute despotism upon the ruins of 
a republic it pretends to foster and protect. 
its pretended purpose is to protect the people 
of the United States in the enjoyment of all 
rights secured to them by the Constitution and 
laws, while at the same time it deprives the 
States of all jurisdiction over the persons and 
property of its citizens. At the arbitrary will 
of one man it blots out the State governments 
by despoiling its officers of their offices, and 
authorizes the same will to declare these offi- 
cers, from the highest to the lowest, rebels 
against the constitutions they have sworn to 
protect and the laws they have sworn to observe 
and obey. In every essential element it is 
despotic and revolutionary, nor can any pre- 
cedent be found for it in the history of our 
Government. 

I simply make these remarks, Mr. Speaker, 
in brief, having been unable to obtain the floor 
before when I could have stated them more at 


large. I have obtained the floor now only for 
the purpose of bringing to the attention of the 
House and the country one of those acts for 
which my colleague, [ Mr. Bryawam, | I know, 
when he returns to Ohio, among honorable 
men, will be arraigned; I say I desire to call 
the attention of the House toa matter in which 
the truth has been suppressed—in which a 
suppressio vert, to use the language of the 
law, has been resorted to for the purpose 
of imposing upon the House and the country, 
as the highest legal authority known to our 
Government, this mutilation as a sanction for 
the principles embodied in this bill, and for 
which my colleague, I am satisfied, will meet 
with the unqualified indignation of every lawyer 
and fair-minded man. 

My colleague, in his speech the other day, 
stated that this bill rests upon constitutional 
provisions. He lays down the proposition that 
it has received the sanction of the highest 
judicial tribunal known to our country, In 
order to sustain this he quoted liberally from 
the law of 1789. He also quoted from the case 
of Cohens vs. The State of Virginia, (6 Wheat- 
on’s Rep.) When he spoke in his eloquent 
manver—and he is always eloguent—members 
flocked around him as around another Moses, 
and received the law from his lips as if it were 
to be taken as true and to be forever unques- 
tioned here. 

Now, Mr. Speaker, in order to prove to this 
House and to prove to the country that this 
bill does no more than is sanctioned by the 
decision of Chief Justice Marshall in this case, 
in order to prove that the Federal courts had 
general jurisdiction of all persons every where, 
regardless of State lines or State constitutions, 
he quotes as follows: 

“America has chosen to be, in many respects and 
to many purposos, & nation ; and for all these pur- 
poses, her Government is complete; to all these 
objects itis compotent. The people have declared 
that in the exercise of all powers given for theso 
objects itissaprome. It can, then, in offecting theso 
objects, logitimately control all individuals or gov- 
ernments within the American territory. The con- 
stitution and laws of a State, so far as they are 
repugnant to tho Constitution aud laws of the Uni- 
ted States, aro absolutely void, These States are 
coustituent parts of the United States. They are 
members of one great empire.” (6 Wheat., p. 414.) 

In order that the effect of the mutilation, 
to which Ihave referred may become imeli- 
gible, a brief statement of the question pre- 
sented for the consideration of the court is 
necessary, The Cohens were citizens of Vir- 
ginia, This State had a law upon her statute- 
books which prohibited the sale of lottery 
tickets, &e., within that State, except where 
the sale of such tickets were auchorized by her 
laws. Congress had passed an act of incor- 
poration for the District of Columbia in which 
the drawing of lotteries was authorized within 
the District. There was no Jaw in Virginia 
which authorized the sale of the tickets of the 
lottery of the District. The Cohens sold the 
tickets of the District lottery at Norfolk, Vir- 
ginia, were presented, indicted, tried, and found 
guilty by the courts of Virginia for a violation 
of the laws of that State. The detendants 
pleaded in their defense the law of Congress as 
the paramount law. Upon an agreed stutement 
of these facts the case was brought before the 
Supreme Court of the United States, at that 
time composed of the most eminent, learned, 
pure-minded, and patriotic body of men that 
before or since have graced by their presence 
that august tribunal. 

Two questions, it will be seen, were thas 
presented for the consideration of the court. 
Hirst, the jurisdiction of the courts of the 
United States over controversies arising be- 
tween a State and one of its citizens; and, 
second, the right of a State to pass laws and 
punish offenses committed within ber exclusive 
Jurisdiction and®not in contravention of the 
Constitution of the United States or of any law 
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of Congress passed to protect its citizens or 
to punish offenses committed within those 
places over which, by the Constitution, the 
United States had exclusive jurisdiction. The 
decision of the court is sufficiently significant 
for my purpose now. First, it sustained its 
own jurisdiction ; and, second, it sustained the 
action of the Virginia courts. 

It seems to me that the bust of Chief Justice 
Marshall which adorns this Capitol, if it could 
be animoted with life, would indignantly de- 
nounce the gentleman from Ohio for saying 
that his was a fair or an honest quotation from 
the decision of the court. He quotes ‘ they 
are members of one great empire,” and there 
places a period, as if that were the end of the 
sentence, whenin reality and in fact the Chief 
Justice there places a dash, and adds ‘* for 
some purposes sovercign, for some purposes 
subordinate.’’ 

I will insert the quotation as it reads in the 
decision: 

“America has chosen to be, in many respects and 
to many purposes, a nation; and for all these pur- 
poses, her Government is complete; to all these ob- 
jects it is competent. The people have declared 
that in the exercise of all powers given for these 
objects it is supreme. It can, then, in effecting these 
objects, legitimately control all individuals or gov- 
ernments within the American territory. The con- 
stitution and Jaws of a State, so far as they are 
repugnant to the Constitution and laws of the Uni- 
ted States, are absolutely void. These States are 
constitutional parts of the United States. They are 


members of one greaempire—for some purposes 
sovereign, for some purposes subordinate.” 


It is all there. And yet, as part of his 
remarks, he published to the country as the 
decision of Judge Marshall that in this decis- 
ion he had made the General Government 
omnipotent; an empire over all the empires, 
sovereign and supreme in everything; and then 
justiGed the enactment of this bill on that 
principle by striking out just what Judge Mar- 
shall said, and marked as the paramount dis- 
tinction which at that time controlled his mind 
in defining the jurisdiction of the Federal and 
State courts and governments, which has been 
the law of the land since, and will until we 
forget the significant words so pregnant with 
meaning: ‘for some purposes sovereign, and 
for some purposes subordinate.’’ 

Now, Mr. Speaker 

[Here the hammer fell.] 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON.J. A. GARFIELD, 
oF oro, . 
Ty tas House or REPRESENTATIVES, 
April 4, 1871. 
The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. GARFIELD, of Ohio, said: 


' Mr. SPEAKER: I am not able to understand | 


the mental organization of the man who can 
consider this bill, and the subject of which it 
treats, as free from very great difficulties. He 
must be a man of very moderate abilities, 
whose ignorance is bliss, or a man of trans- 
cendent genius whom no difficulties can daunt 
and whose clear vision no cloud can obscure. 

The distinguished gentleman [Mr. SuELLA- 
BARGER] who introduced the bill from the com- 
mittee very appropriately said that it requires 
us to enter upon unexplored territory. That 
territory, Mr. Speaker, is the neutral ground 
of all political philosophy; the neutral ground 
for which rival theories have been struggling 
in all ages. There are two ideas so utterly 
antagonistic that, when, in any nation, either 
has gained absolute and complete possession of 
that neutral ground, the ruin of that nation has 
invariably followed. The one is that despot- 
ism which swallows and absorbs all power in 


Ho. or Reps. 


a single-central, government; the other is that 
extreme doctrine of local sovereignty which 
makes nationality impossible and resolves a 
general government into anarchy and chaos. 
it makes hut little difference as to the final 
result which of these ideas drives the other 
from the field; in either case, ruin follows. 

The result exhibited by the one, was seen 
in the Amphictyonic and Achwan leagues of 
ancient Greece, of which Madison, in the twen- 
tieth number of the Federalist, says: 

“The inevitable result of all was imbecility in 
the government, discord among the provinces, for- 
cign influences and indignities, a precarious exist- 
ence in peace and peculiar calamities in war.’’ 

This is a fitting description of all nations 
who have carried the doctrine of local self- 
government so far as to exclude the doctrine 
of nationality. ‘They were not nations, but 
mere leagues bound together by common con- 
sent, ante to fall to pieces at the demand of 
any refractory member. The opposing idea 
was never better illustrated than when Louis 
XIV entered the French Assembly, booted 
and spurred, and girded with the sword of 
ancestral kings, and said to the deputies of 
France, “The State! Iam the State!” 

Between these opposite and extreme the- 
ories of government, the people have been 
tossed from century to century; and it has 
been only when these ideas have been in rea- 
sonable equipoise, when this neutral ground 
has been held in joint occupancy, and usurped 
by neither, that popular liberty and national 
life have been possible. How many striking 
illustrations of this do we see in the history of 
France! The despotism of Louis XIV, fol- 
lowed by reign of terror, when liberty had run 
mad and France was a vast scene of blood and 
ruin! We see it again in our day. Only a 
few years ago the theory of personal govern- 
ment had placed into the hands of Napoleon 
III absolute and irresponsible power. The 
communes of France were crushed, and local 
liberty existed nolonger. Then followed Sedan 
and the rest. On the Ist day of last month, 
when Prance was trying to rebuild her ruined 
Government, when the Prussian cannon had 
scarcely ceased thundering against the walls 
of Paris, a deputy of France rose in the Na- 
tional Assembly and moved as the first step 
toward the safety of his country, that a com- 
mittee of thirty should be chosen, to be called 
the Committee of Deceniralization. But itwas 
too late to save France from the fearful reaction 
from despotism. ‘The news comes to us, under 
the sea, thaton Saturday last the cry was ring- 
ing through France, ‘‘Death to the priests, 
and death to the rich!’’ and the swords of the 
citizens of thatnew republic are now wet with 
each other’s blood. 

EQUIPOISE OF OUR GOVERNMENT. 

The records of time show no nobler or 
wiser work done by human hands than that 
of our fathers when they framed this Republic. 
Beginning in a wilderness world, they wrought 
unfettered by precedent, untrammeled by cus- 
tom, unawed by kings or dynasties. With 
the history of other nations before them, they 
surveyed the new field. In the progress of 
their work they encountered these antagonistic 
ideas to which I have referred. They at- 
tempted to trace through that neutral ground 
the boundary line across which neither force 
should pass. The result of their labors is our 
Constitution and frame of. government. 
never contemplate the result without feeling 
that there was more than mortal wisdom in 
the men wbo produced it. It has seemed to me 
that they borrowed their thought from Him 
who constructed the universe and put it in 
motion. Fornothing that more aptly describes 
the character of our Republic than the solar 
system, launched into space by the hand of 
the Creator, where the central sun is the great 
power around which revolve all the planets in 


their appointed orbits.” But while the sun holds 
in the grasp of its attractive power the whole 
system, and imparts its light and heat to all, 
yet each individual planet is under the sway 
of laws peculiar to itself. 

Under the sway of terrestrial laws, winds 
blow, waters flow, and all the tenantries of 
the planet live and move. So, sir, the States 
move On in their orbits of duty and obedience, 
bound to the central Government by this Con- 
stitution, which is their supreme law; while 
each State is making laws and regulations of 
its own, developing its own energies, main- 
taining its own industries, managing its local 
affairs in its own way, subject only to the 
supreme but beneficent control of the Union. 
When State rights run-mad, put on the form 
of secession, and attempted to drag the States 
out of the Union, we saw the grand lesson 
taught, in all the battles of the late war, that a 
State could no more be hurled from the Union 
without ruin tothe nation, than could a planet 
bethrown from its orbit without dragging after 
it, to chaos and ruin, the whole solar universe. 

Sir, the great war for the Union has vin- 
dicated the centripetal power of the nation, 
and has exploded, forever I trust, the disor- 
ganizing theory of State sovereignty which 
slavery attempted to impose upon this country. 
But we should never forget that there is danger 
in the opposite direction. The destruction or 
serious crippling of the principle of local gov- 
ernment would be as fatal to liberty as secession 
would have been fatal to the Union. 

The first experiment which our fathers tried 
in government-making after the War of Inde- 
pendence was a failure, because the central 
power conferred in the Articles of Confedera- 
tion was not strong enough. ‘The second, 
though nobly conceived, became almost a fail- 
ure because slavery attempted so to interpret 
the Constitution as to reduce the nation again 
to a confederacy, a mere league between sover- 
eign States, But we have now vindicated and 
secured the centripetal power; letus see that 
the centrifugal force is not destroyed, but that 
the grand and beautiful equipoise may be 
maintained. 

LOCAL SELF-GOVERNMENT, 

No more’ beautiful thought was embodied in 
the structure of our Republic than this: that 
our fathers did so distribute the powers of gov- 
ernment that no one power should be able to 
swallow, absorb, or destroy the others. In this 
distribution, it is provided that many, indeed 
most of the functions of government, shall be 
exercised immediately under the eyes of the 
people themselves. Let me illustrate this by 
the system of taxation in my own State. Ihave 
here a statement of the taxation of the State 
of Obio for the last year. There were raised 
in 1870, under State laws, nearly twenty-four 
millions of dollars. Less than five millions of 
the twenty-four found their way to the Siate 
Treasury at Columbus. Less than four mil- 
lions, indeed, were used for central purposes. 
Nineteen of the twenty-four millions were levied 
within the townships and the counties, under 
the direction of township trustees, city and 
county officers; and, in accordance with the 
general laws of the State, these sums were 
expended at home, under the direction of the 
very men who specially consented tbat the tax 
should be levied. Twelve and a half millions 
were raised and expended in the townships. 

Mr. Speaker, how often have you heard of 
embezzlement or defalcation by township offi- 
cers ; though, as in Ohio, more than half of all 
the taxes raised are kept in the treasuries of 
the townships? Where in the the nation is 
there so wise and so honest an administration 
of affairs as in the townships, under the eye of 
the people who have approved the levy, and 
who watch the expenditure of the money? 
We have sometimes heard of defalcations of 


county treasurers, because they live some dis- 
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tance away from the Argus-eyes which watch 
over their proceedings. Wehave oftener heard 
of State defalcations, because State officers are 
still further away. And oftener still we hear 
of national defaleations, where the power is 
exercised still farther away from the people 
who grantit, I mention this as an illustration 
of the character of our Government. 

The illustration might be extended with 
equal force to the administration of justice in 
townships and counties, where offenses against 
persons and property are tried before judges 
of the people’s own choosing, and before 
jurors who are the neighbors of the parties, 
and who can administer justice far better than 
is possible at distant and remote points, where 
both court and jury are strangers to the parties. 

But I turn from these general remarks to 
the consideration of those features of our 
Constitution which relate more immediately 
to the subject of the bill now before the House. 
PROTECTION OF PERSONS AND PROPERTY BEFORR THY 

LATE AMENDMENTS, 

I presume it will not be denied, that before 
the adoption of the last three amendments it 
was the settled interpretation of the Consti- 
tution thatthe protection of the life and prop- 
erty of private citizens within the States be- 
longed to the State governments exclusively, 
I will, however, fortify this position by a few 
authorities which will not be questioned. Mr. 
Madison says, in the forty-fifth number of the 
Federalist : 

“The powers reserved te tho several States will 
extend to all the objects which, in the ordinary 
course of affnirs, concern tho lives, liberties, and 
properties of the people, and tho internal order, 
improvement, und prosperity of the Stato.” 

In the celebrated case of Cohens vs. Vir- 
ginia (6 Wheaton, page 424) the Supreme 
Court takes the same ground; and Mr. Story, 
in his Commentaries on the Constitution, sec- 
tion twelve hundred and twenty-six, quotes 
with approval the following passage from the 
opinion of the court: 

“Congress has a right to punish murder in a fort 
or othor placo within its oxolnsive jurisdiction, but 
has no genoral right to punish murder committed 
within any of the States.” 

In February, 1866, while debating a proposed 
amendment to the Constitution, which in its 
final form became the fourteenth article, my 
colleague [Mr. Binauam] quoted the passage 
from: the Federalist which I have already 
quoted, and then said: 

“These words of Madison are very significant, The 
fact is that Congress has navor, by officini enactment 
in all the past, attempted to onforgo these rights of 
the copio in any State of tho Union.”-—Globe, Thir- 
ty- Ninth Congress, page 1093, 

In the same debate he also said: 

“Wo havo not now the power, in tino ef peace, to 
enforces the citizen's right to life, liberty, and prop- 
erty within the limits of South Carolina, alter her 


State government shall bo recognized aud hor con- 
atitutional relations restored,” 


On the Oth of March, 1866, when the civil 
rights bill was under debate, Mr. Brenguam also 
said: 

“Tho Constitution does not delegato to the United 
States a power to punish offenses against the lifo, 
liberty, and property of citizens in the States; nor 
does it prohibit that power to the States, but leaves 
it as the reserved right of the States, to be by thom 
exorcised.” — Globe, puge 1291. 

And again, in the same speech: 


“I have always believed that protection in timo 
of peace within the States of all rights of persons 
and citizens was of the powers reserved to the 
States, and so still belicve,’—Glebe, page 1293. 


While the first section of the civil rights 
bill was under debate my colleague { Mr. Surt- 
LABARGER] said: 


“Uf this section did ia fact assume to confer or 
define or reguiate thesecivil rights which arenamed 
by the words contract, sue, testily, inherit, &e., then 
it would, as seems to me, be an assumption of the 
reserved rights of the States and of tie people.’— 
Globe, page 1293, 

“The bill does not reach mere private wrongs, but 
only those done ander color of State authority, and | 
that authority must be extended on account of race | 


or color. It ismeant, therefore, not to usurp the 
powers of the States to punish offenses generally 
against the rights of citizens in the several States, 
butits whole force isexpended in defeating an at- 
tempt, under State laws, to deprive races and the 
members thereof, as such, of the rights enumerated 
i phis act. This is the whole of it. ’—Globe, page 


In the same debate Mr. Delano, of Ohio, 
now Secretary of the Interior, speaking of the 
Constitution said : 

“It was never designed to take away from the 
States the right of controlling their citizens in 
respect to proporty, liberty, and life. Ifwenow go 
on in a system of legislation based upon the assump- 
tion that Congress possesses the right of supreme 
control in this respect, I submit whether we are not 
assisting to build up a consolidated Government in 
viow of the powers of which we may well trem- 
ble.”’—Appendix, pago 158. 

Authorities might be cited to a much greater 
length. They all concur in the statement with 
which I set out, that the power to protect the 
life and property of private citizens within the 
States, was left by the Constitution exclusively 
to the State governments. 

PROTEOTION OF PERSONS AND PROPERTY UNDER THB 
LATE AMENDMENTS. 

Now, threeamendments, the thirteenth, four- 
teenth, and fifteenth, have been added to the 
Constitution, and it will not be denied that 
each of these amendments has so modified 
the Constitution as to change the relation of 
Congress to the citizens of the States. They 
have to some extent enlarged the functions of 
Congress, and, within prescribed limits, have 
extended its jurisdiction within the States, 

I now inquire how far this jurisdiction has 
been extended. The thirteenth amendment 
provides that slavery shall never exist within 
the United States, or any place subject to their 
jurisdiction, and Congress is empowered to 
enforce this provision on every inch of soil cov- 
ered by our flag. Congress may by its legis- 
lation prevent any person from being made a 
slave by any law, usage, or custom, or by any 
act direct or indirect This, I presume, will 
not be denied; and Congress has effectually 
carried out this provision. 

In the fifteenth amendment, the last of the 
three, the rights of citizens of the United 
States to vote shall not be denied or abridged, 
either by the United States or by any State, in 
consequence of race, color, or previous con- 
dition of servitude. And that, taken in con- 
nection with the clause in the main text of the 
Constitution, which authorizes Congress to 
regulate the time, place, aud manner of hold- 
ing elections, arms Congress with the full 
power to protect the ballot-box at all elec- 
tions, at least of officers of the United States, 
and to protect the right of all men within the 
limit of that clause to the suffrage. On this 
point, L presume, there will be no difference 
of opinion, at least. on this side of the House. 
In pursuance of this power we passed the act 
of May 31, 1870, and the amendatory act of 
February 28, 1871. 

FIRST SECTION OF THE POURTEENTH AMENDMENT, 

I now come to consider last in order, for it 
is the basis of the pending bill, the fourteenth 
amendment. Task the attention of the House 
to the first section of thatamendment, as to its 
scope and meaning. { hope gentlemen will 
bear in mind that this debate, in which so many 
have takeu part, will become historical, as the 
earliest legislative construction given to this 
clause of the amendment. Not only the words 
which we put into the law, but what shall be 
said herein the way of defining and interpreting 
the meaning of the clause, may go far to settle 
its Interpretation and its value to the country 
hereafter. 

No thorough diseussion of this clause is pos- 
sible which does not include a history of some 
of the leading facts connected with its origin 
and its adoption by Congress. I will therefore 


state briefly the proceedings of this House on 
the first form of amendment. proposed on tite |} 


subject embraced in the first section of the 
fourteenth amendment, as it now stands in 
the Constitution. 

THE REJECTED AMENDMENT. 

On the 18th February, 1866, Mr. BINGHAM 
reported, from the joint Committee on Recon- 
struction, a joint resolution proposing the fol- 
lowing amendment to the Constitution of the 
United States: 

“ARTICLE —. The Congress shall have power to 
make alllaws which shall be necessary and proper to 
secure to the citizens of each State all the privileges 
and immunities of citizens in the several States; and 
to all persons in the several States equal protection 
in the rights of life, liberty, and property.” 

The debate proceeded at great length, and 
the necessity for increased protection to those 
who had lately been slaves, against the hostile 
legislation of the States, was strongly urged. 
I will quote a few paragraphs from the debate, 
to show some of the leading reasons that were 
urged for and against the proposition. 

Mr. Higby, of California, insisted that this 
amendment was necessary in order to protect 
the lives and property of the citizens in the 
South. He showed how, under the thirteenth 
amendment, the laws of the States might be so 
administered as to put black men into slavery 
under pretense of sentencing them for crime, 
and that without additional power given to Con- 
gress the General Government could not pre- 
vent sucha result. (Globe, February 27, page 
10586. ) " 

Others urged the amendment on the same 
and similar grounds. 

Mr. axe, of New York, opposed the amend- 
ment. He said that under it— 


‘All State legislation, in its codes of eivil and 
criminal jurisprudence and procedure, affecting the 
individual citizen, may be overriden, may be ro- 
penled, and abolished, and the law of Congress estab- 
lished instead. maintain that in this respect is 
is an utter departure from every principle ever 
dreamed of by the men who framed our Constitu- 
tion.” —Globe, page 10§3, 


On the 28th of February my colleague [Mr. 
Biycuam] made a very able and elaborate 
speech in defense of the amendment. He 
based its necessity on the fact that Congress 
had then no power to legislate for life, liberty, 
and property within the States. Tle affirmed, 
also, that the guarantees of the rights of prop- 
erty and person named in the fifth article of 
amendments to the Constitution were not lim- 
itations on the State governments, but only on 
Congress, To support this position he quoted 
the case of Barron vs. The Mayor and City 
Council of Baltimore, (7 Peters, page 247;) 
also, Lessee of Livingston vs. Moore, (7 Peters, 
page 251;) also, 8 Webster, page 471; and then 
said, (Globe, page 1090:) . 

“The question is simply whether you will give by 


this amendment, to the people of the United States, 
the power, by legislative enactment, to punish olli- 


cials of States for violation of the oaths enjoined 
upon them by their Constitution.” 


In the course of Mr. Bineuam's speech, 
Judge Hale, of New York, asked him— 


“ Whether, in his opinion, this proposed amend- 
ment to the Constitution does not confer upon Con- 
gress a general power of legislation for the pur- 
pose of securing to'all persons in the several States 
protection. of life, liberty, and property, subject 
only tothe qualification that that protection shall be 
equal, 

., Mr. Bineuaw. J believe it doesin regard to life, 
liberty, and property, as I have Heretofore stated it, 
the right to real ostate heing dependenton the State 
law, except when granted by the United States. 

* Mr. Haue, I desire to know if be meansto imply 
that it extends to personal estate. ;; 

Mr. Bixenam. Undoubtedly it is true.” 

Mr. ConKLING, now a Senator from the State 
of New York, during the same debate said of 
this amendment: 

Ir was introduced several weeks ago, and con- 
sidered in a committee of fifteen. At that time and 
aiways I felt constrained to withhold from it my 
support as one of the committee, and when the con- 
sent of the committee was given to its being reported 
Idid not concur in the report.’—Globe, page 1034. 

Mr. Horcnxiss, of New York, said: 

“T understand the amendmont, as now proposed 
by its terms, to authorize Congress to establish uni- 
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form laws throughout the United States upon the 
subject named, the protection of life, liberty, and 
property. Iam unwilling that Congress shall have 
any such power.” 

I have been thus particular in reviewing the 
history of this debate, in order to show the 
seutiment that then prevailed in this House 
in regard to one of the theories which we are 
asked to adopt in this debate. 

Now, let it be remembered that the proposed 
amendment was a plain, unambiguous propo- 
sition to empower Congress to legislate directly 
upon the citizens of all the States in regard to 
their rights of life, liberty, and property. 
Mark the action of the House. Aftera debate 
of two weeks, the record of which covers more 
than one hundred and fifty columns of the 
Globe, and in which the proposed amendment 
was subjected to a most searching examina- 
tion, it became evident that many leading 
Republicans of this House would not consent 
to so radical a change in the Constitution, and 
the bill was recommitted to the joint select 
committee, 

Mr. BINGHAM. The gentleman is mis- 
taken. A motion was made to lay that amend- 
ment on the table. There were 41 votes in 
favor of the motion and 110 against it. I 
voted myself in favor of a postponement; 
but the measure was not recommitted, for I 
was a member of the committee and knew 
what it could do. 

Mr. GARFIELD, of Ohio. My colleague 
is technically right in saying that the measure 
was postponed. Of course the majority did 
not allow it to be laid on the table on motion 
of a member of the opposite party, and the 
motion was voted down, as my colleague has 
said. But the consideration of the measure 
was posiponed on motion of Mr. CONKLING, 
who had opposed it from the start, and it did in 
fact go back to the committee, and was never 
again discussed in this House. What is more, 
it was never debated at all in the Senate, 
though it was introduced into that body by Mr. 
Fessenden the same day that Mr. BINGHAM 
introduced it into the House. The whole his- 
tory of the case shows that it became perfectly 
evident, both to the members of the Senate 
and of the House, after the House debate, 
that the measure could not command a two- 
thirds vote of Congress, and for that reason 
the proposition was virtually withdrawn. Its 
consideration was postponed February 28 by 
a vote of 110 to 37. 

THE AMENDMENT 4S ADOPTED. 

More than a month passed after this. post- 
ponement, or recommittal, without further 
action in either House. On the 80th April, 
1866, the fourteenth amendment was intro- 
duced into the House, and the first section 
wag precisely as it now stands in the Consti- 
tution, except that the firat sentence of the 
present text was not in the draft. The new 
form of amendment was also debated at great 
length. The gentleman who reported it from 
the committee, the late Mr. Stevens, of Penn- 
sylvania, said that it came far short of what he 
wished, but after fall consideration, he believed 
it the most that could be obtained. 

Mr. BINGHAM. My colleague will allow 
me to correct him again. The remark of Mr. 
Stevens had no relation whatever to that pro- 
vision, none at all. That is all I have to say 
en that point now. i 

Hr. GARFIELD, of Ohio. My colleague 
can make but he cannot unmake history. I 
not only heard the whole debate at the time, 
but I have lately read over, with serupulous 
care, every word ‘of it.as recorded in the Globe. 
I will show my colleague that Mr. Stevens did 
speak specially of this very section. 

The debate on. this. new proposition, which 
afterward became the fourteenth amendment, 
was opened by Mr. Stevens, May 8th, in a 


characteristic and powerful speech. He spoke 
of the difficulties which the joint committee 
on reconstruction had encountered, and of 
the long struggle they had had to reach any 
proposition on which the friends of the amend- 
ment could unite.. He said: 


“The proposition is not all that the committee 
desired. It fails far short of my wishes, but it fulfills 
my hopes. I believe it is all that can be obtained in 
the present state of public opinion.” * + * * 
“The first section prohibits the States from abridg- 
ing the privileges and immunities of citizens of the 
United States, or unlawfully depriving them of life, 
liberty, and property, or of denying to any person 
within their jurisdiction the ‘equal’ protection of 
the laws. 

“I can hardly believe that any person can be found 
who will not admit that every one of these provis- 
ions is just. They are all asserted, in some form or 
other, in our Declaration or organic law. But the 
Constitution Jimits only the action of Congress, and 
is not a limitation on the States. This amendment 
supplies that defect and allows Congress to correct 
the unjust legislation of the States, so far that the 
law which operates upon one man shall operate 
equally upon all. Whatever law punishes a white 
man for acrime shal! punish the black man precisely 
in the same way and to the same degree. Whatever 
law protects the white man shall afford ‘ equal’ 
protection to the bluck man, Whatever means of 
redress is afforded to one shall be afforded to all. 
Whatever law allows the white man to testify in 
court shall allow the man of color to do the same, 

hese are greatadvantagesover their present codes. 
Now different degrees of punishment are inflicted, 
not on account of the magnitude of the crime, but 
according to the color of the skin. Now color dis- 
quatifies 2 man from testifying in the courts or being 
tried in the same way as white men. I need not 
enumerate these partial and oppressive laws. n- 
less the Constitution should restrain them, those 
States will all, I fear, keep up this discrimination 
and ann to death the hated freedmen.”’—Stevens, 
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page í 

In the long debate which followed this sec- 
tion of the amendment was considered as equiv- 
alent to the first section of the civil rights bill, 
except that a new power was added in the 
clause which prohibited any State from depriv- 
ing any person within its jurisdiction of the 
equal protection of the laws. The interpreta- 
tion of this first section, as given by Mr. Ste- 
vens, was the one followed by almost every 
Republican who spoke on the measure. It was 
throughout the debate, with scarcely an excep- 
tion, spoken of as a limitation of the power 
of the States to legislate unequally for the pro- 
tection of life and property. On the 9th of 
May Mr. Eliot, of Massachusetts, said: 

“IT support the first section because tho doctrine it 
deélares is right, and if under the Constitution as it 
now stands Congress has not the power to prohibit 
Stare legislation discriminating against any classes 
of citizens or depriving any persons of life, liberty, 
and property without due process of law, or denying 
to any persons within the State the equal protection 
of the laws, then, in my judgment,such power should 
be distinctly conferred.”’—Page 2511. 

Mr. FARNSWORTH approved the amendment 
but said that the first section might as well be 


reduced to these words: ‘‘No State shall deny’ 


to any person within its jurisdiction the equal 
protection of the laws,” for that was the only 
provision in it which was not already in the 
Constitution. (Page 2539.) 

It is noticeable also that no member of the 
Republican party made any objection to this 
section on the grounds on which so many had 
opposed the former resolution of amendment; 
but many expressed their regret that the arti- 
cle was not sufficiently strong. 

Mr. Shankling, of Kentucky, a Democrat, 
said: 

** The first section of this proposed amendment to 
the Constitution is tostrike down the reserved rights 
of the States and invest all the power in the Fed- 
eral Government.” — Page 2500, 

Mr. Rogers, of New Jersey, a Democrat, 
took similar ground. (Page 2538.) 

These are the only declarations I find in the 
House debates, either by Democrats or Re- 
publicans, indicating that this clause was re- 
garded as placing the protection of the funda- 
mental rights of life and property directly in 
the control of Congress; and these declara- 
tions of Shankling and Rogers were general 


and sweeping charges, not sustained even by 
specific statement. ; 

I close this citation of. speeches on. the 
amendment by quoting the view taken of the 
scope and meaning of this first section by my 
colleague, [Mr. Bincuam.] He said: 


“This section gives power to protect by national 


law the privileges and immunities of all the citizens 
of the Republic and the inborn rights of every per- 
son within its jurisdiction whenever the same shall 
be abridged ordenied by unconstitutional acts of 
any State. 

“ Allow me, Mr, Speaker, in passing, to say that 
this amendment takes from no State any right that 
ever pertained to it. No State ever had the right, 
under the forms of law or otherwise, to deny to any 
freeman tho equal protection of the laws, or to 
abridge the privileges or immunities of any citizen 
of the Republic, although many of them have 
assumed and exercised the power, and that without 
remedy.” —Page 2542, 

After a debate on this new proposition which 
lasted several days and evenings, tbe amend- 
ment passed the House May 10, 1866, by a 
vote of 128 ayes to 87 noes, not one Repub- 
lican voting against it. It will not be denied, as 
a matter of history, that this form of amend- 
ment received many Republican votes that the 
first form to which I have referred could not 
have received. In the Senate there was but 
little debate on the first section and no change 
was made in it, except that, on the motion of 
Mr. Howard, of Michigan, these words were 
added at the beginning of the section: 


"All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are citi- 
zens of the United States and of the States whercin 
they reside.” 

Other changes were made by the Senate in 
other sections of the amendment, and the 
whole, as amended, passed June 8, by a vote 
of 88 to 11. 

On the 18th of June the House passed the 
article, with the Senate amendments, by a 
vote of 120 to 32, every Republican present 
voting for it. : * 
THE REJECTED AND THE ADOPTED AMENDMENTS COM- 

PARED. 

With this review of the history of the clause 
rejected and that adopted in our minds, I ask 
gentlemen to consider the difference between 
the two. Putting the fifth clause of the amend- 
ment first, and, to make the comparison closer, 
omitting the definition of citizenship, the sec- 
tion as adopted reads thus: 

“The Congress shall have power to enforce, by 
appropriate legislation, the following provisions’ 

To wit: 

“No State shali make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

And this is the rejected clause: 

“ The Congress shall have power to make all laws 
which shall be necessary and proper to secure to the 
citizens of each State all the privileges and immun- 
ities of citizensin the several States, and to all per- 
sons in the several States equal protection in the 
rights of life, liberty, and property.” 

The one exerts its force directly upon the 
States, laying restrictions and limitations upon 
their power and enabling Congress to enforce 
these limitations. The other, the rejected 
proposition, would have brought the. power 
of Congress to bear directly upon the citizens, 
and contained a clear grant of power to Con- 
gress to legislate directly for the protection of 
jife, liberty, and property within the States. 
The first limited but did not oust the jurisdic- 
tion of the State over these subjects. The 
second gave Congress plenary power to cover 
the whole subject with its jurisdiction, and, as 
it seems to me, to the exclusion of the State 
authorities. R f 

Mr. Speaker, unless we ignore both the 
history and the language of these clauses we 
cannot, by any reasonable interpretation, give 
to the section, as it stands in the Constitution, 
the force and effect of the rejected clause. 
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POWERS GRANTED IN THE FIRST SECTION. 

Mr. Speaker, I now inquire to what extent 
this section does enlarge the powers of Con- 
gress. Un the proper answer to this inquiry 
will chiefly rest our power of legislation on 
the subject before us. The first sentence of 
the section defines 

CITIZENSHIP. 

Tt declares that— 

“All persons born and naturalized in the United 
States and subject to the jurisdiction thereof are 
citizens of the United States and of the State where- 
in they reside.” 

On this threshold of the section, we find a 
conflict of opinion. In his very able speech, 
my colleague [Mr. SHeLLaparcer] has given 
us his interpretation of thisfirst sentence. He 
says i 

Tho United States added to its Constitution what 
was vot in it before; because never beforo was it 
found in the Constitution in express words that all 
people in this country were citizens of the United 
States as well as of the States. This was added, and 
added for a purpose.” 

Ife also says: 

“The making of them United States citizens and 
authorizing Congress by appropriate law to protect 
that citizenship gave Congress power to legislate 
directly for enforcoment of such rights as are tunda- 
mental eloments of citizenship. 

“This, sir, isthe foundation idea on which this sec- 
tion and the whole bill rost for their constitutional 
warrant. If right, it solves every possiblodoubt and 
difficulty in every part of this great inquiry.” 

Now, Mr. Speaker, I desire to call the atten- 
tion to this statement, that in putting into the 
Constitution a definition of citizenship there 
was given to Congress a great power which did 
not before exist in the Constitution. Can my 
colleague by auy possibility forget that pro- 
vision of the Constitution which declares that 
‘no person shall be a Representative who shall 
not bave been seven years’’—-what? “A citi- 
zen of the United States.” Can he forget that 
other clause which declares that no person 
shall bea Senator of the United States who 
shall not have been nine years n citizen of the 
United States?’ Can he forget that in article 
two, section one, it is declared that “no per- 
son except a natural-born citizen, or a citizen 
of the United States at the adoption of the 
Constitution, shall be eligible to the office of 
President?” Were there no citizens of the 
United States until the fourteenth amendment 
passed? Was my colleagne any less a citizen 
of the United States when he sat in the Thirty- 
Ninth Congress than he is to-day? Sir, the 
citizens of the United States made this Con- 
stitution. ft was not the Constitution that 
made us citizens. The people who ordained 
and established the Constitution were citizens 
when they made that instrument. 

I know my colleague limits his statement by 
saying that the Constitution did not before gay, 
‘tin express words, that all the people in this 
country were citizens of the United States 3” 
bat Task him and all who hear me to say 
whether this was not as true before the adop 
tion of the fourteenth amendment as it is to 
day. The only doubt I ever heard expressed 
on this point was whether slaves became citi- 
zeus of the United States hy the act of eman- 
cipation. If they did, the proposition was 
wholly true, before as well as after the adop- 
tion of the amendment. 

l hold in my hand Paschal’s annotated edi- 
tion of the Constitution, four pages and a half 
of which are filied with references to decis- 
ions of the courts, from the beginning of the 
century until now, declaring in the plainest 
terms that all free persons, born or naturalized 
inthe United States, are citizens thereof. A 
weak attempt was made in the Dred Scott case 
to exclude free colored persons from the rights 
of citizeuship, bat that feature of the opinion 
was In opposition to the main body of previous 
precedents and to ali subsequent decisions. | 
will quote but one or two of the many declara- 


a 


tions of our constitutional teachers. Chancel- 
lor Kent says: 

“ Citizens, under our Constitution and laws, mean 
free inhabitants born within the United States or 
naturalized under the laws of Congress.” 

= * = + * * + 


“Ifa slave born in the United States be manumit- 
ted or otherwise lawfully discharged from bondage, 
orif g black man born in the United States becomes 
free he becomes theneeforward a citizen, but under 
such disabilities as the laws of the several States 
may deem it expedient to prescribe to persons of 
color.”’—Jbid, 1; Kent’s Commentaries, 292, note, 

In the admirable opinion of Attorney Gen- 
eral Bates, delivered to President Lincoln, 
November 29, 1862, this whole subject is 
thoroughly discussed. He says: 

“ The Constitution does not make the citizen; itis, 
in fact, made by them. Every person born in the 
country is, at the moment of birth, prima facie, a 
citizen.” 

We have recognized this principle of citizen- 
ship in all our naturalization laws. We trans- 
form the subjects of foreign Governments into 
citizens of the United States whenever they 
comply with the terms of our naturalization 
laws. The civil rights bill broadly and fally 
affirms the doctrine 1 am here contending for. 

{remember the able speech of my colleague 
[Mr. SUELLABARGER] in favor of the civil 
rights bill, in the spring of 1866, before this 
fourteenth amendment bad been adopted. ‘Lhe 
first sentence of that law ig in these words: 

“Be it enacted, &e., That all persons born in the 
United States, und not rubject to any foreign Power, 
excluding Indians not taxed, are hereby declared to 
be citizens.” 

My colleague and I then believed, as I now 
helieve, that we were fully empowered to make 
this declaration of citizenship, and so the 
Republicans in this House and in the Senate 
believed. 

I do not by any means underrate the value 
and importance of the first sentence of the 
amendment. dt set at rest forever a vexed 
and troublesome question. It brushed away 
all the legal subueties and absurdities that were 
based onthe supposed difference between citi- 
zeuship of the United States and citizenship 
of the States; and by declaring that every per- 
son born on the soil and subject to the juris- 
diction of the United States is a citizen both of 
the nation and of the State wherein he resides, 
It lifted into undoubted citizenship those who 
had been slaves, and thus resolved all doubts 
as to their civil condition. ft is clear to my 
mind that this had already been done by the 
provisions of the civil rights bill. 

It was held by Mr. Justice Swayne, in his 
learned opinion on the case of Rhodes vs. The 
United States, that the civil rights bill natu- 
ralized all negroes born in this couniry who 
had been slaves, made them citizens, and gauve 
them all the rights, privileges, and immani- 
ties to which white men were entitled under 
the laws, . The rights of the white citizens were 
made the standard to which all others were 
lifted. But neither the civil rights bill nor the 
first sentence of the fourteenth amendment 
added to the rights already guarantied to the 
white citizen by the Constitution. : 

ifthe view I have taken of citizenship be cor- 
rect, it follows that my colleacucis iu error when 
| he attempts to find in the first sentence of this 
first section, the power to protect by congres- 
sional enactment, all the tundamental rights 
of persons and property within the States—a 
power which had theretofore, without question, 
belonged exclusively to to the State govern- 
ments, If my colleague’s reasoniug on this 
point be valid, | do not see how he can stop 
short of ousting completely the jurisdiction of 
the States over these subjects. He makes the 
clause go to the full extent of the one which 
was rejected. 

l shail not be able in the hour assigned me 
to discuss with thoroughness all the paragraphs 
i of this section, but 1 will notice them briefly. 


PRIVILEGES AND IMMUNITIES OF CITIZENS OF THE 
UNITED STATES. 


The next clause is this: 
“No State shall make or enforce any law which 


shall abridge the privileges and immunities of the 
citizens of the United States,” 


The substance of this provision is in the 
main text of the Constitution, and has again 
and again been interpreted by the courts. 

Mr. BINGHAM. The gentleman will please 
excuse me if l interrupt him, 

Mr. GARFIELD, of Ohio. My time is more 
than half expired, and i hope my colleague 
will not unnecessarily consume it. 

Mr. BINGHAM. ‘The first, in the first 
section of the fourteenth article of amend- 
ment, to wit, ‘fno State shall make or enforce 
any law which shall abridge the privileges or 
immunities of citizens of the United States,” 
never were in the original text of the Consti- 
tution. The original text of the Constitution 
reads that the citizens of each State shall be 
entitled to the privileges and immunities of 
citizens of the several States; which were 
always interpreted, even by Judge Story, from 
whom the gentleman cited in the outset, to 
mean only privileges and immunities of cit- 
izens of the States, not of the United States. 

Mr. GARFIELD, of Ohio. 1 have made no 
statement which requires this criticism of my 
colleague. It is true that the main text of the 
Constitution which he quotes speaks of State 
citizenship; but as all persons free born or 
naturalized were citizens of the United States, 
it brings us to the same result as though 
national citizenship had been expressed in the 
section quoted. Indeed,.the Supreme Court 
declared, forty yearsago, that ‘a citizen ofthe 
United States residing in any State of the 
Union is a citizen of that State.” (Gassiea 
vs. Ballou, 6 Peters, 761.) 

My colleague, (Mr. SHELLABARGER,] and 
also the gentleman from Massagnasetts, [ Mr. 
Hoar, ] have given a breadth of interpretation 
to the force of these words ‘ privileges”? and 
"immunities? which, in my judgment, are 
not warranted, and which go far beyond the 
intent and meaning of those who framed and 
those who amended the Constitution, Ihe gen- 
tleman from Massachusetts said in his speech : 

** Congress is empowered by the fourteenth amend- 
ment to pass all‘ appropriate legislation to secure 
the privileges and immunitios of tho citizen. Now, 
whatis comprehended in this term ‘ privileges and 
immunities? Most clearly it comprehends all the 
privileges and immunities declared to belong to the 
citizen by the Constitution itself. Most clearly, 
also, it seems to me, it comprebends those privileges 
and immunities which all republican writers of 
authority agree in declaring fundamental and essen- 
tral to citizenship.” 

He then quotes from Judge Washington's 
opinion in the case of Corfield vs. Coryell a 
statement that the fundamental rights of citi- 
zeuship “are protection by the Government, 
the enjoymentof lifeand liberty, with the right tc 
acqu’reand possess property of every kind, and 
to pursue and obtain happiness and safety.” 

Now, sir, if this is to be the construction of 
the clause, the conclusion is irresistible that 
Congress may assert and maintain original 
jurisdiction over all questions affecting the 
rights of the person and property of all pri- 
vate citizens within a State, and the Strate 
government may legislate upon this subject 
only by sufferance of Congress. It. muel be 
remembered thut Judge Washington was in- 
terpreting the second section of the fourth 
article of the Constitution, and that neither he 
in 1820, nor any other judge before or since, 
has authorized so broad a construction of the 
power of Congress as that proposed by the 
gentlemen to whom I refer. 

GUARANTEES OF LIFE, LIBERTY, AND PROPERTY. 

The next clause of the section under debate 
declares: 

., Nor shall any State deprive any person of lifa, 
liberiy, or property, without due process of law,” 
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This is copied from the fifth article of amend- 
ments, with this difference: as it stood in the 
fifth article it operated only as a restraint 
upon Congress, while here it is a direct re- 
straint upon the governments of the States. 
The addition is very valuable. It realizes the 
full force and effect of the clause in Magna 
Charta, from which it was borrowed; and there 
is now no power in either the State or the 
national Government to deprive any person 
of those great fundamental rights on which all 
true freedom rests, the rights of life, liberty, 
and property, except by due process of law; 
that is, by an impartial trial according to the 
Jaws of the land. This very provision is in 
the constitution of every State in the Union; 
but it was most wise and prudent to place it 
in the serene firmament of the national Con- 
stitution, high above all the storms and tem- 
pests that may rage in any State. 

EQUAL PROTECTION OF THE LAWS. 

Mr. Speaker, L come now to consider the 
last clause of this first section, which is, as I 
believe, the chief and most valuable addition 
made to the Constitution in the section. That 
clause declares that no State shall ‘‘ deny to 
any person within its jurisdiction the equal 
protection of the laws.’’ This thought was 
never before in the Constitution, either in form 
or in substance. It was neither expressed in 
any words in the instrument, nor could it be 
implied from any provision. Itisa broad and 
comprehensive limitation on the power of the 
State governments, and, without doubt, Con- 
gress is empowered to enforce this limitation 
by any appropriate legislation. ‘Taken in con- 
nection with the other clauses of this section, 
itrestrains the States from making or enforcing 
Jaws which are not on their face and in their 
provisions of equal application to all the citi- 
zens of,the State, lt is not required that the 
laws of a State shall be perfect. They may 
be unwise, injudicious, even unjust; but they 
must be equal in their provisions, like the air 
of heaven, covering all and resting upon all 
with equal weight. The laws must not only 
be equal on their face, but they must be so 
administered that equal protection under them 
shali not be denied to any class of citizens, 
either by the courts or the executive officers 
of the State. 

lt may be pushing the meaning of the words 
beyond their natural limits, but I think the 
provision that the States. shall not ‘t deny the 
equal protection of the laws’’ implies that they 
shall afford equal protection. 

Now, Mr. Speaker, to review briefly the 
ground traveled over: the changes wrought in 
the Constitution by the last three amendments 
in regard to the individual rights of citizens 
are these: that no person within the United 
States shall be made a slave; that no citizen 
shall be denied the right of suffrage because 
of his color or because he was once a slave; 
that no State, by its legislation or the enforce- 
ment thereof, shall abridge the privileges or 
immunities of citizens of the United States; 
that no State shall, without due process of 
law, disturb the life, liberty, or property of 
any person within its jurisdiction; and finally, 
that no State shall deny to any person within 
its jurisdiction the equal protection of the 
laws. 

Thanks to the wisdom and patriotism of the 
American people, these great and beneficent 
provisions are now imperishable elements 
of the Constitution, and will, I trust, remain 
forever among the irreversible guarantees of 
liberty. f 

ENFORCEMENT OF THE AMENDMENTS. 

How can these new guaranties be enforced? 
In the first place, it is within the power of 
Congress to provide, by law, that cases aris- 
ing under the provisions of these amendments 
may be carried up on appéal from the State 
tribunals to the courts of the United States, 


where every law, ordinance usage, or decree 
of any State in conflict with these provisions 
may be declared unconstitutional and void. 
This great remedy covers nearly all the ground 
that needs to be covered in time of peace ; and 
this ground has already been covered, to a 
great extent, by the legislation of Congress. 

The civil rights act of 1866, as reénacted by 
the law of May 21, 1870, opens the courts of 
the United States to all who were lately slaves, 
and to all classes of persons who by any State 
law or custom are denied the equal rights and 
privileges of white men. By the stringentand 
sweeping act of May 21, 1870, known as the 
enforcement act, and by the supplementary 
act of February 28, 1871, Congress has pro- 
vided the amplest protection of the ballot-box 
and of the right of voters to enjoy the suf- 
frage as guarantied to them in the main text 
of the Constitution and in the fifteenth amend- 
ment. i 

In the second place, it is undoubtedly within 
the power of Congress to provide by law for 
the punishment of all persons, official or pri- 
vate, who shall invade these rights, and who 
by violence, threats, or intimidation shall 
deprive any citizen of their fullest enjoyment. 
This is a part of that general power vested in 
Congress to punish the violators of its laws. 

Under this head I had supposed that the 
enforcement act of May 21, 1870, made ample 
provision. I quote the sixth section: 

“Src. 6. And be it further enacted, Thatif two or 
more porsons shall band or conspire together, or go 
in disguise upon the public highway, or upon the 
premises of another, with intent to violate any pro- 
vision of this act, or to injure, oppress, threaten, or 
intimidate any citizen with intent to prevent or hin- 


der his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Constitu- 


tion or laws of the United States, or because of his 
having exercised the same, such persons shall be 
held guilty of felony, and, on conviction thereof, 
skall be fined or imprisoned, or both, at the discre- 
tion of the court—the fine not to exceed $5.000, and 
the imprisonment not to exceed ten years—and shall, 
moreover, be thereafter ineligible to and disabled 
from holding any office or place of honor, profit, 
or trust created by the Constitution or laws of the 
United States.” 

The sixteenth and seventeenth sections add 
still further safeguards for the protection of 
the people. © 

For the protection of all officers of the 
United States in the discharge of their duties, 
and for the enforcement of all the laws of the 
United States, our statutes make ample pro- 
visions. The President is empowered to use 
all the land and naval forces if necessary to 
execute these laws against all offenders. 

Bat, sir, the President has informed us in 
his recent message, that in some portions of 
the Republic wrongs and outrages are now 
being perpetrated, under circumstances which 
lead him to doubt his power to suppress them 
by means of existing laws. That new situa- 
tion confronts us. I deeply regret that we 
were not able to explore the length, breadth, 
and depth of this new danger before we under- 
took to provide a legislative remedy. The 
subject is so obscured by passion that it is 
hardly possible for Congress, with the mate- 
rials now in our possession, to know the truth 
of the case, to understand fully the causes 
of this new trouble, and to provide wisely 
and intelligently the safest and most certain 
remedy. 

But enough is known to demand some action 
on our part. To state the case in the most 
moderate terms, it appears that in some of 
the southern States there exists a wide-spread 
secret organization, whose members are bound, 
together by solemn oaths to prevent certain 
classes of citizens of the United States from 
enjoying these new rights conferred upon 
them by the Constitution and laws; that they 
are putting into execution their design of pre- 
venting such citizens from enjoying the free 
right of the ballot-box and other privileges 
and immunities of citizens, and from enjoying 


the equal protection of the laws. Mr. Speaker, 
I bave no doubt of the power of Congress to 
provide for meeting this new danger, and te 
do. so without trenching upon those great and 
beneficent powers of local self-government 
lodged in the States and with the people. To 
reach this result is the demand of the hour 
upon the statesmanship of this country. This 
brings me to the consideration of the pending 
uL. 

BILL TO ENFORCE THE FOURTEENTH AMENDMENT, 

The first section provides, in substance, that 
any person who, under color of any State law, 
ordinance, or custom, shall deprive any per- 
son of any rights, privileges, or immunities 
secured by the Constitution, the offender shall 
be liable to an action at law, or other proper 
proceeding, for redress in the several district 
or circuit courts of the United States. This 
is a wise and salutary provision, and plaiuly 
within the power of Congress. 

But the chief complaint is not that the laws 
of the State are unequal, but that even where 
the laws are just and equal on their face, yet, 
by a systematic maladministration of them, or 
a neglect or refusal to enforce their provisions, 
a portion of the people are denied equal pro- 
tection under them. Whenever such a state 
of facts is clearly made out, I believe the last 
clause of the first section empowers Congress 
to step in and provide for doing justice to those 
persons who are thus denied equal protection. 

Now if the second section of the pending bill 
can be so amended that it shall clearly define 
this offense, as I have described it, and sball 
employ no terms which assert the power of 
Congress to take jurisdiction of the subject 
until such denial be clearly made, and shall 
not in any way assume the original jurisdiction 
of the rights of private persons and of prop- 
erty within the States—with these conditions 
clearly expressed in the section, Í shall give 
it my hearty support. These limitations will 
not impair the efficiency of the section, but 
will remove the serious objections that are 
entertained by many gentlemen to the section 
as it now stands. 

I have made these criticisms, not merely for 
the purpose of securing such an amendment 
to the section, but because I am unwilling that 
the interpretation which some gentlemen have 
given of the constitutional powers of Congress 
shall stand as the uncontradicted history of 
this legislation, Amendments have been pre- 
pared which will remove the difficulties to 
which I have alluded; and E trust that my 
colleague [Mr. SHELLABARGER] and his com- 
mittee will themselves accept and offer these 
amendments. I am sure my colleague will 
understand that I share all his anxiety for the 
passage of a proper bill. It is against a dan- 
gercus and unwarranted interpretation of the 
recent amendments to the Constitution that L 
feel bound to enter my protest. 

Mr. SHELLABARGER. Mr. Speaker, I 
know that my colleague [ Mr. GARFIELD] is as 
sincerely convinced in regard to the proposi- 
tion that he has been contending for xs a man 
ever was. And I want, therefore, to have the 
benefit of his candid reply to a suggestion 
which I will now make, and which may take 
perhaps a minute or two to state. 

I understand that the effect of what he says 
is, that as the first section of the fourteenth 
amendment to the Constitution isa negation 
upon the power of the States, and that as the 
fifth section of that amendment only author- 
izes Congress to enforce the provisions thereof, 
therefore Congress has no power by direct legis» 
lation to secure the privileges and immunities 
of citizenship, because the provision in each 
section is in the form of a mere negation. 
Now, what I want to ask uis attention to is 
this: first, he will recognize that by virtue of 
citizenship under the old Constitution there 
was no power in Congress to touch the quea- 
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tion of the elective franchise; that was re- 
ferred by the old Coustitution to the clause 
which said that electors should be those who 
were electors for the most numerous branch 
of the State Legislature. Now, then, the fif- 
teenth amendment was also a mere negation 
upon the powers of the States and of the Uni- 
ted States, saying that no State nor the United 
States shall take away the right to vote on 
account of color, race, &c. That also is 
another negation. 
stitution in regard to elections did not give 
Congress the power to touch the question as 
to who. should vote, but simply gave them 
power to regulate.the time, place, and manner 
of casting the vote by those who could vote 
under State authority. Now, I ask my col- 
Jeague’s attention to this. We have passed 
here an act which enforces the fifteenth amend- 
ment, which amendment was a mere negation 
also upon the power of the States. It is pro- 
vided in the first section of that act that all 
citizens of the United States shall have the 
right to go into the States from a mere nega- 
tion, toysay who shall vote at township and 
every other election. Then, under the fif- 
teenth amendment, he goes directly to the 
citizen and punishes the man who deprives 
any one of the right to vote, which he gets 
under Federal law, and in coutravention of 


the constitutions of one half of the States in | 


the Union, as my learned colleague said the 
other day. I push him now and demand that 
he shall push his logic to its consequences. 

Mr. GARFIELD, of Ohio. Ifthe case stands 
in all respects exactly as my colleague pats it, 
it might push me to the conclusion that some 
of the provisions of the enforcement act are 
unconstitutional; but I do not admit either 
the premises or the conclusions. My colleague 
very well romembers that manny distinguished 
men in this House and in the Senate claimed 
that the right of suffrage was in the old Con- 
stitution without this fifteenth amendment. 

Mr. SHELLABARGHR, And many de- 
nied it. 

Mr. GARFIELD, of Ohio. It makes no dif- 
ference who denied it; the fact is, that it bas 
again and again been elaborately argued upon 
this floor that the clause in the main text which 
gives to Congress the power to regulate the time, 
place, and manner of holding elections carried 
with it the whole question of suffrage. l was 
never-able to believe that this clause went B0 
far; but I did believe, and Ido now believe, 
that it goes so far that, with the fifteenth amend- 
mentsuperadded, Congress is armed with more 
than a were negative power, and had the right 
to pass the enforcement law of May last. 

Iut I cull my colleague's attention to the 
peculiar language of the fifteenth amendment. 
Jt is not, as his remarks imply, a mere pro- 
hibition to the State, a simple negation of 
power. It is a double prohibition, reaching, in 
terms, both ihe State and the United States. 
‘This is the language: 

Artrorn XV. 

* Sectroy 1. The rightof citizens of the United 
States to voleshill uot bedenied or abridged by tho 
Uniied States or by any Stace on account of race, 
color, or previous condition of servitude. 

“Seo. 2 The Congress shall have power to en- 
foree this article by appropriate legislation.” 

This double prohibition Congress may en- 
force, 

Now, Mr. Speaker, f call the attention of 
the House to the third section of the bill. I 
am not clear as to the intention of the com- 
mittee, but if I understand the language cor- 
reotly, this section proposes to punish citizens 
of the United States for violating State laws. If 
this be the meauing of the provision, then when- 
ever any person violates a State law the Uni- 
ted States. may assume. jurisdiction of bis 
offense. This would virtually abolish the ad- 
ministration of justice under State law. In so 
far as Unis section punishes persons who under 


The old clause in the Con-. 
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color of any State law shall deny or refuse to 
others the equal protection of the laws. [give 
it my cheerful support; but when we provide 
by congressional enactment to punish a mere 
violation of a State law, we pass the line of 
constitutional authority. 

SUSPENSION OF THE PRIVILEGES OF HABEAS CORPUS. 

But, Mr. Speaker, there is one provision in 
the fourth section which appears to me both 
unwise aud unnecessary. It is proposed not 
only to authorize the suspension of the priv- 
ileges of the writ of habeas corpus, but to au- 
thorize the declaration of martial law in the 
disturbed districts. 

Ido not deny, but I affirm the right of Con- 
gress to authorize the suspension of the priv- 
ileges of the writ of habeas corpus whenever 
in cases of rebellion or invasion the public 
safety may require it. Such action has been 
and may again be necessary to the safety of 
the Republic: but I call the attention of the 
House to the fact that never but once in the 
history of this Government has Congress sus- 
pended the great privileges of this writ, and 
then it was not done until after two years of 
war had closed all the ordinary tribunals of 
justice in the rebellious districts, and the great 
armies of the Union, extending from Maryland 
to the Mexican line, were engaged in a death- 


struggle with the armies of the rebellion. It 
was not antil the 3d day of March, 1863, that 


the Congress of the United States found the 
situation so fall of peril as to make it their 
duty to suspend this greatest privilege enjoyed 
by Anglo-Saxon people. Are we ready to say 
that an equal peril confronts us to-day? 

My objection to authorizing this suspension 
implies no distrust of the wisdom or patriotism 
of the President. 1 do not believe he would 
employ this power were we to confer it upon 
him; and if he did employ it, I do not doubt 
he would use it with justice and wisdom, But 
what we do onthis occasion willbe quoted as a 
precedent hereafter, when other men with other 
purposes may desire to confer this power on 
another President, for purposes that may not 
aid in securing public liberty and public peace. 

But this section provides no safeguard for 
citizens who may be arrested during the sus- 
pension of the writ. There is no limit to the 
time during which men may he held as prison- 
ers. Nothing in the section requires them to 
be delivered over to the courts. Nothing in 
it gives them any other protection than the 
will of the commander who orders their arrest. 

The law of March 3, 1863, provided that 
whenever the privileges of the writ were sus- 
pended all persons arrested, other than pris 
oners of war, should be brought before the 
grand jury of some district or circuit court of 
the United States, aud if no indictment should 


| be found against them they must, on the dis- 


charge of the grand jury, be immediately dis 
charged from arrest; and the officer who should 
detain any unindicted person beyoud that limit 
was liable to fine and imprisonment. 

Mr. SHLELLABARGER. ‘The bill refers it 
to the very law the gentleman cites; gives it 
to the operation of that law. 

Mr. GARFIELD, of Ohio. My colleague 
is mistaken ; the law of March 8, 1863, was a 
temporary act and expired with the rebellion. 
It is not contained in Brighuy’s Digest, and 
is no longer in force. Should the writ be sus- 
pended, J shall ask the House to reénact the 
second section of the law of 1863. 

MARTIAL LAW. 

But, sir, this fourth section goes a hundred 
bowshots further than any similar legislation 
of Congress during the wildest days of the 
rebellion. It authorizes the declaration of 
martial law. We are called upon to provide 
by law for the suspension of all law! Do 
gentlemen remember what mariial law is? 
Refer to the digest of opinions of the Judge 
Advocate Generel of the United States, and 


you will find a terse definition which gleams 
like the flash of asword-blade. The Judge 
Advocate says: ‘ Martial Jaw ig the will of 
the general who commands the army.” And 
Congress is here asked to declare martial law. 
Why, sir, itis the pride and boast of England 
that martial law has not. existed in that coun- 
try since the Petition of Right in the thirty- 
first year of Charles II. Three years ago 
the lord chief justice of England came down 
from the high court over which he was pre- 
siding to review the charge of another judge 
to a grand jury, and be there announced that 
the power to declare martial law no Jonger 
existed in England. In 1867, the same judge, 
in the case of The Queen vs. Nelson, uttered 
this sentence: 


“There is no such law in existence as martial law, 
and no power inthe Crown to proclaim it.” 

In a recent treatise entitled The Nation, a 
work of great powerand research, the author, 
Mr. Mulford; says: 

“The declaration of martial law, or the suspen- 
sion of the habeas corpus, is the intermnission of the 
ordinary eourse of law. and of the tribunals to which 
all appeal may be made. It places the locality in- 
eluded in its operations no longer under the govern- 
ment of law. Ltinterrupts the process of rights and 
the procedure of courts and restricts the independ- 
ence of civil administration, Thero is substituted 
for these the intention of the individual. ‘fo this 
there is in thecivil order no formal limitation. In 
its inmediato action it allows beyond itself no obli- 
gation nnd acknowledges no respousibility. Its com- 
maud orits deeree is the only law; its movement 
may be secret, and its decisions are open to the in- 
quiry of no judge and the investigation ot no tri- 
banal, ‘Phere is no positive power whieh may act, 
ov be callea upon to act, to stay its caprice or tu cheek 
its arbitrary career sinee Judgment and execution 
arc in itsown command, and the normal action and 
administration is suspended and the organized forco 
of the wholo is subordinate to it.” Pages 185-6. 


Tbe Supreme Court, in ex parte Milligan, 
(4 Wallace, 124) examined the doctrine that 
in time of war the commander of ane armed 


force has power within the lines of the mili- 
tary district to suspend all civil rights, and 
subject citizens us well as soldiers to the rule 
of his will. 

Mr. Justice Davis, who delivered the opinion 
of the court, said: 


* If this position is sound to the extent claimed, 
then, when war exists, foreign or domestic, and the 
country is subdivided into military departments for 
mere convenience, the commander of ono of them 
can, if he chooses, within his limits, on the plea of 
necessity, with the approval of the Executive, sub- 
stitute military force for and to the exclusion of the 
Jaws, and punish all persons ashe thinks right and 
propor, without fixed or certain rules. 

“The statement of this proposition shows its im- 
portance; for, if true, republican government is 
a failure, wud there is an end of liberty regulated 
by law. Martial law ublished on sueh a basis 
destroys every guarantec of the Constitution, and 
effectually renders the “military. indgpendent of 
and superior to the civil power;” the attempt to do 
which by the king of Great Britain was deemed by 
our fathers such an offense that they assigned it to 
the world as one of the causes which imouelled them 
to declare their independenee. Civil liberty and this 
kind of martial law cannot endure together; the 
antagonism is irreconcilable; and, in the eon#ict, 
one or the other mast perish,”  * z £’ * 

“Martial Jaw cannot a 
vasion. š 
the invasion real 
and depos 


e froma threatened in- 
ty must be actus! and present; 
uch as effectually closes the courts 
zil administration.” 


ba i te a ti E % ka ka 
“Martial rule can never'exist where the courts are 
open andin the proper and unobstructed exercise 
of their jurisdiction. Jt is aiso confined to the 
locality of actual war.” 

The court was unanimous in the decree 
which was made in this case, though four of 
the sidges dissented from some of the opin- 
ions expressed by the court. Yet these. dis- 
senting judges united in a declaration that 
martial law can only be authorized in time of 
war, and for the purpose of punishing crimes 
against the security and safety of the national 
forces. But no member of the court gave the 
least support to the propositiou that martial 
law could be declared to punish citizens of the 
United States where the courts of the United 


. States were open, and where war, by iis tlam- 


ing preseice, has not made the adtiihistratios 
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of justice difficult or impossible. The Chief 
Justice, who delivered the dissenting opinion, 
and in which all the dissenting judges con- 
curred, said: 

“ Martial law proper is called into action by Con- 
gress, or temporarily, when the action of Congress 
cannot be invited, and_in the case of justifying or 
excusing peril, by the President, in times of insur- 
rection or invasion, or of civil or foreign war, within 
districts or localities, where ordinary law no longer 
adequately secures public safety and private rights. 

We think that the power of Congress, in such 
times and in such localities to authorize trial for 
crimes against the security and safety of the national 
forces, may be derived from its constitutional guthor- 
ity to raise and support armies and to declare war, 
if not from its constitutional authority to provide 
for governing the national forces.” 


I have quoted not only the opinion of the 
court, but that of the dissenting judges, for the 
purpose of exhibiting the unanimity of the 
court on the main questions relating to martial 
law. I cannot think that this House will, at 
this time, take such an extreme and unpre- 
cedented measure. 

Sir, this provision means war, or it means 
nothing; and I ask this House whether we are 
now ready to take this step? Shall we ‘‘cry 
havoc and let slip the dogs of war?” 

T have taken a humble part in one war, and 
I hope I shall always be ready to do any duty 
that the necessities of the country may require 
of me; but I am not willing to talk war or to 
declare war in advance of the terrible neces- 
sity. Are there no measures within our reach 
which may aid in preventing war? When a 
savage war lately threatened our western fron- 
tiers we sent out commissioners of peace in the 
hope of avoiding war. Have we done all in 
our power to avoid that which this section con- 
templates? I hope the committee will bring 
in a companion measure that looks toward 
peace and enable us to send the olive branch 
with the sword, 

I hope this House will grant general amnesty 
to all except to those who held high official 
trust under theUnited States, and then break- 
ing their oaths went into rebellion. We should 
enlist both the pride and the selfishness of the 
people on the side of good order and peace. 
But I remind gentlemen that we have not 
even an indication or suggestion from the Pres- 
ident that such a remedy as this is needed ; 
and yet we are called upon to authorize the 
suspension, not only of the great writ, but of 
all laws, and that, too, in advance of any actual 
necessity for it. i 

Mr. SHELLABARGER. My colleague will 
observe that the state of things under which 
alone martial law may be declared is particu- 
larly described in the bill. 

Mr. GARFIELD, of Ohio. I know that 
the bill states the circumstances under which 
martial law may be declared; but why should 
we now alarm the country by this extreme 
measure? 


Mr. SHELLABARGER. Because Congress | 


may not be in session when the emergency 
arises. > ` 

Mr. GARFIELD, of Ohio. When neither 
the courts nor the President, with the Army 
and Navy to aid in enforcing the laws, can 
keep the peace, the President will be justifed 
in calling Congress together. _No stronger 
reason for convening Congress could arise 
than the necessity for martial law. 

In conclusion, Mr. Speaker, I have only to 
say that, within the limits of our power, I will 
aid in doing all things that are necessary to 
enforce the laws of the United States, to pro- 
tect and defend every officer of the Govern- 
ment in the free and full exercise of all his 
functions, and to secure tothe humblest citizen 
the fullest enjoyment of all the privileges and 
immunities granted. him by the Constitution, 
and to demand for him the equal protection 
of the laws. ans 

All. this can be done- by this. bill when 
amended as I have ventured to suggest. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. P. M. B. YOUNG, 


OF GEORGIA, 
In tHE House oF REPRESENTATIVES, 
April 4, 1871. 

The House having under consideration the bill 
(H. R. No. 820) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 

Mr. YOUNG said: 

Mr. Srpzaxer: I did not intend to address 
the House on the great questions involved in 
this bill, but learning that several of my 
southern friends who had intended to speak 
had withdrawn from the contest for the floor, 
I feel that, not only as the Representative of 
my own district, but as one of the represent- 
atives of that class of citizens at whose honor 
and whose liberties this bill is particularly 
intended to strike, I cannot remain silent; 
and after listening to all the false charges, 
the malignant aspersions, and the false accu- 
sations made against the people of the South 
during the debate, I feel, sir, to be silent 
would be criminal. 

I stand here to-day the Representative of a 
people whom I believe to have been grossly 
wronged and oppressed; a people who, after 
four years of a bloody, devastating war, laid 
down their arms and intrusted their liberties 
to your generosity. There never was an army 
disbanded after so long and so violent a strug- 
gle with such quietness as were these armies 
of the confederacy. Worn, weary, hungry, 
shoeless, and almost naked, and bleeding at 
every pore, but gallant and still true to their 
honor, they surrendered to what they believed 
to be the magnanimity, or, if you please, the 
mercies, of whom, sir? Not to the armies of 
a foreign prince, not to the purchased hirelings 
of an invading despot, but to the armies com- 
posed of their own countrymen; men of their 
own flesh and blood, in whose honor, in whose 


| magnanimity and sense of justice they believed 


they could trust. : 

With the kind treatment of the Federal gen- 
erals—and let me say here, sır, that every sol- 
dier of the army of northern Virginia acknowl- 
edges with pleasure the kind and considerate 
treatment with which General Grant accepted 
the surrender of General Lee and his army—I 
say with this kind treatment and the fair prom- 
ises of protection made by the Federal com- 
manders, these soldiers threw down their arms 
and returned in peace to their ruined homes 
to abide the consequences and accept the sit- 
uation. I quote from General Grant: 


“General Lee’s great influence throughout the 
whole South caused his example to be. followed, and 
to-day the result is that the armies lately under his 
leadership are at their homes, desiring peace and 


į quict, and their arms are in the hands of our ord- 


nance officers.’’ 

‘Then began to be inaugurated the schemes 
of reconstruction. The first was the policy of 
President Johnson, which was readily accepted 
by the southern States, but which was not 
ratified by Congress. We then had the recon- 
struction laws of Congress thrust upon us. 
These also were, after a time, accepted by the 
States of the South, and after five, almost six, 
years of profound peace these States are at 
last admitted to representation in both branches 
of Congress. You came to the South after 
the close of the war and overthrew their State 
governments, or rather you required the people 
to overthrow their own State governments, 
repudiating their State debts, repudiating their 
own private debts and contracts. You required 
them to ratify the-emancipation of their own 
slaves, thus stripping them in many cases of 
their entire property without remuneration or 
promise of remuneration. You required them 


to set-up and establish State governments.in |) 
il the face of and in defiance of your own Con- 


i| For 1802.. 


stitution and laws. You required them to 
frame and adopt constitutions for their gov- 
ernment which stripped them of the right 
dearest to every American citizen, the right 
to vote and hold office. You not only required 
them to renounce these rights, but you required 
them at the same time to clothe with all the 
rights and immunities of American citizenship 
the ignorant black man who had so recently 
been their slaves, and thus in many of the 
States of the South placing the black man in 
government and authority over the white man 
whom you deprived of his political rights. You 
sent your Government officers into those States 
to collect the revenues, and for months and 
years while the revenues of these impoverished 
districts were flowing into your Treasury, you 
persistently refused them in violation of the 
Constitution, you refused them representation 
though they were daily praying for admission 
to Congress and to be permitted to participate 
in the Government even under the proscriptive 
restrictions you had forced them to accept. 

After putting in motion these State govern- 
ments you sent thearmed forces of the United 
States into these States of the South during 
the elections to awe the people and in many 
cases deter them from coming. to the polls, 
and thus by force of arms controlling the elec- 
tions, putting your instruments in power—men 
who. had nothing in common with the people 
over whom they were set torule. Under all 
this wrong, oppression, and punitive legisla- 
tion these people have been quiet and peace- 
able, and they have borne with forbearance 
and Christian fortitude all these wrongs, and 
volumes of others which it would take me 
daysand weeks to recount. They have prayed 
to the Government for relief. ‘I'his moment, 
sir, there are ten thousand applications pray- 
ing for the removal of political disabilities 
lying unheeded in the committee-rooms of 
this Capitol. i 

In the State of Georgia, which I have the 
honor in part to represent on the floor of this 
House, there is not one white man in every 
twenty of the intelligent, law-abiding, tax-pay- 
ing citizens of the State who is eligible to hold 
a Federal office. But, sir, every black man in 
the State above the age of twenty-one years is 
eligible to hold any and every office in the ` 
giit of the people or the Executive; and yet, 
sir, the State of Georgia has the most liberal 
constitution of any State in the South. But we 
have borne all this and much morein peace, [ 
can hardly say with patience. I can give a few 
facts concerning the expense to the people of 
my State of this infamous rule of the Legisla- 
ture of Georgia, and it affords a tale of plunder 
and illegality without a precedent in the history 
of deliberative assemblies. I can only give 
the records of the last and fifth session of the 
Legislature, lasting one hundred and twelve 
days. P 
This session cost in pay and mileage of 
members $330,000. Of this amount $82,807, 
or over one fourth, was for. clerk-hire. The 
clerk-hire alone cost more than the expenses 
of former. Legislatures. And all this for one 
session out of five. Was there ever a greater 
outrage perpetrated upon a people? I will fur- 
ther quote, sir, from the reports of the comp- 
troller of the State of Georgia, which shows 
that the expenses of Legislatures of Georgia 
for nine years previous fell far short of the 
present one Legislature: 


For 1855 and 1856, (biennial session)... 
For 1857.. sa 


For 1858.. 

For 1859.. = 

For 1860.. « 114,427 52 
For 186 62,849. 36 


94,004 6B 


Total expenses for nine years.......... 886,885 53 
Expenses of last Legislature for little over 


EWO T S e PAIE S ATEN 979.055 00 
Hiedess. Anes adie eee AE oa 8112569 47 
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“Showing that the expenses of the last Legisla- 
ture for pay of its own members and officers to be 
$112 669 47 more than that of other Legislatures for 

` niue years! And, what is moro, during one of these 
nine years(1863) the currency that the members then 
received was worth but five cents on the dollar for 
gold, And, what males the matter look still more 
extraordinary, during six of these years (1855, 1856, 
1858, 1859, and 1860) the number of the members of the 
Legisluture ranged from fifty-four to eighty-two 
more than tho present Legislature. From 1855 to 
1860 each county had a senator; now there is butono 
Senator to three counties. In 1855 to 1857 thero 
were 118 senators and 155 representatives—273 in 
all; 54 more than the present Legislature, which 
consists of 44 senators and 175 representatives—219 
in all; in 1858, 126 senators and 163 representatives— |, 
289 in all; 70 more than the prosent Legislature. In 
1839 and 1860 thore were 132 senators and 169 repre- 
sentatives~—301 in all, or82 members more than the 
present Legislature. In 1861, 1862, and 1863, (three 
of.the nine yoars.) there wero 45 senators and 169 
representatives—212 in all, and only six members 
legs than the present Legislature. 

“And mark it bere that these nine years’ expond- 
itures were made when the peoplo of Georgia had 
from five to seven hundred million dollars of prop- 
erty, whilo tho two years’ expenditures were made 
whon they had but about two hundred million dol- 
lars of property. 4 R M 

**Thatof this vast amount, $979,035,000, over $125,- 
000 was for clork-hire by the last Legislature. 

“Tho comptroller’s reports, from which wo ob- 
tained the above gross amounts expended for mem- 
bers’ and officers’ pay for the years above stated, did 
bot soparnte the gross amount paid for clerk-hire 
except for the years 1860, 1861, 1862, and 1863. For 
these yours tho pay of the secretary fo the senate 
and clork of the house and their clerks was as 
follows: 


For 1860 


For 1801... 7.380 
For 1862 x 2.425 
For 1803...... j 8.800 
Total intier nanain nehi $43,896 
= os 


“Forty-three thousand cight hundred and ninoty- 
six dollars for clork-hire ngainst over one hundred 
and twenty-five thousand dollars for a littlo‘over 
two yours, will show un averugo expenditure, I 
think, of about six dollars to ono by this last Logis- 
lature, whon compared with theso othor Legisla- 
turea, for clork-hire,” 

Mr. Speaker, we are told constantly on the 
floor of this House that there is no peace en- 
joyed by Union men” atthe South. We 
have been repeatedly told that, ever since the 
close of the war, a spirit of discontent and dis- 
loyalty existed in all tho States of the South. 
General Grant, with no escort but a few mem- 
bers of his staff, visited, 1 believe, every one 
of the southern States, and in making his re- 
port what suys he about the disloyalty and 
the discontented spirit of the southern people? 
Hear the President. Mark his words, sir: 

“ My obsorvations load mo to tho conclusion that 
the citizons of the southern States aro auxious to 
return to self-governmont, within the Union, as soon 
as possible; that while reconstructing they wantand 
require protection from the Government; that they 
are in earnest in wishing to do what they think is 
required by the Govorument not humiliating to 
them as citizens,” 

And, sir, L indorse every word of General 
Grant bere recorded ; it was uttered in a spirit 
of kindness and itis every word the truth. 
They are anxions to do that which is required 
by the Constitution and laws, but they are not 
willing to be humiliated, : 

Is ita surprise, sir, that unlawful acts will 
occur while these States are bound down by 
the proscriptive measures which place such 
Legislatures in power over the people? And 
yet, sir, there are according to the statisties 
of crime fewer acts of lawlessness recorded ia 
these States than Ta the States of the North. 
Georgia has always been distinguished for her 
moderation aud the conservative spirit of her 
people. In the election for the adoption of 
the new reconstructed constitution, although 
& majority of the voters were white men, the 
constitution was adopted by a large majority, 
and I firmly believe the Democratic candidate 
for Governor was elected, and that he was 
swindled out of it by illegal and fraudalent 
means. But we have borne all of it in peace. 
Listen to what the Governor of Georgia says 
of the recent election in that State: 

“The election held on the 2th, 2ist, and 22d of 


December last, taken as a whole, was as near a i 


poaceful, fair, and unbiased expression of publie 
opinion and preference through the ballot-box as 
it is possible to have had in this State at this time. 

“Sofar as my knowledge extends, there was not 
a voting precinct in the State where votes were 
objected to, either by the managers or by partisan 
leaders, On the ground that the persons offering to 
vote were colored. All parties and all citizens freely 
concede the right of the black man to the ballot, 
But it cannot, and I presume will not be denied 
that in many cases improper and unlawful means 
were exercised to compel the colored citizen to cast 
ballots of a different character from those cast by a 
majority of his race, and in opposition to his own 
preforenco, but the enthusiastic practice of various 
devices to influenco the votes of citizens has been 
notable, both in this country and abroad, ever since 
the elective franchiso has been enjoyed; and we can- 
not exnect to prove an exception to the natural 
effect of partisan ambition for party success stimu- 
lated by personal desire for official position. ‘Ihe 
gront contest in this and other southern States has 
been to sceure a universal admission of acquiescence 
in the rightof tho colorcd man to vote, and this 
seems to have been fully gained in Georgia. The 
question of how or for whom the colored man shall 
vote is secondary and local, 

“I repeat, that the contest has been to secure from 
tho people of our Stato a universal admission of or 
acquiescence in tho right of the colored man to civil 
and political privileges; and, in the presence of the 
late election, no sanc man will deny that this desir- 
nblo resulthas been accomplished. To besure there 
have becn exceptional cases in parts of the State 
whero this right has not been fully accorded, but the 
nuwber is comparatively inconsiderablo, and should 
not be allowed to prejudico n judgment in favor of 
the State as a whole.” 

This is the evidence of the Governor of 
Georgia. Who has read, sir, without a shud- 
der the recent election law passed by the Legis- 
lature of Georgia, and under which the election 
was held? Ivor three long years of oppression, 
fraud, aud maladministration by the Execu- 
tive and aso-called Legislature we have suffered 
in silence and prayed for the dawn of day. 
We have suffered long, keenly, sorrowfully, 
prayerfully; but, thanks be to God, I believe 
notin vain. 

From all our suffering, pain, and tribulation 
our friends of the North have learned a les- 
son. They have at last discovered the iron 
hand reached out to grasp their liberties and 
to crash the Constitution to atoms. They 
have started from their apathy. They have 
awakened from a dream, and they are coming 
to the rescue of a tora and broken Constitution. 
The sun that rises fresh from the mountains 
of New Hampshire bids us hope for the fa- 
ture. ‘The day is at last beginning to dawn 
upon us, alter years of dark and cheerless 
night. You have played wild havoe with the 
rights of the States and the liberties of the 
people long enough, and when they have com- 
plained of your inroads and encroachments 
upon the Constitution, you have lulled their 
fears to sleep by crying ‘ Outrages,”? “Ku 
Klux,” 
with one hand you pointed to the glowing pic- 
tures and eloquent recitals of wrongs, outrages, 
and murdersin the South that never existed, you 
have reached with the other deep down into 
the Treasury and taken out and squandered 
hundreds of millions of the people’s money. 
You have not only impoverished the States of 
the South, but you bave levied heavy, bur- 
densome, and enormous taxes upon the peo- 
ple of the North. You have not only taken 
possession by force of arms of the elections 
and prostituted the elective franchises in the 
States of the South, but elated with your 
temporary success in those downtrodden and 
oppressed districts, you have boldly dared to 
try the experiment with the loyal States of the 
North. Jt is fresh in the memory of every 
member of this House how the President 
attempted to take possession of the baliot- 
box in the State of New York at the recent 
election in that State, and by force of arms, 
by the ‘‘ moral effect of his guns,” carry the 
election in the interest of his own faction. 

Sir, I thank God that there are but few things 
in this world out of which we cannot get some 
good. During the six years since the war, and 
while at every step made by the majority of 


“ Rebellion in the South.’? And while | 


this House in its wicked march of reconstruc- 
tion, you were told by the small but devoted 
band of Democrats that these unconstitutional 
measures would one day come back upon you. 
You were told that these same acts would in 
the future serve as precedents to be used by 
some party or faction to deprive even the 
loyal States of their rights under the Constitu- 
tion. But who so credulous, sir, as to believe 
this prophecy would so soon be verified? It 
was all right to override and to sneer at the 
rights and liberties of a conquered people; 
all right to send the soldiers of the United 
States to browbeat and bully the people of 
poor downtrodden Georgia; all right to cre- 
ate mobs, under the name of militia, composed 
of cut-throats, thieves, robbers, and scoun- 
drels, to seize and control the ballot-boxes of 
unfortunate North Carolina, and place in power 
such monsters of moral depravity as Holden, 
Bergen, and Kirk; all right to deprive the peo- 
ple in all these States of the South of the right 
to think freely, to speak freely, and to vote 
freely. All these outrages were tolerated, 
countenanced, indorsed; but when in the last 
election in New York your President thought 
proper to send over a few soldiers to awe the 
people and give his friends in that State the 
‘t moral support of his guns’? the American 
people stood aghast. 

Mr. Speaker, the Republican party has taken 
a stride too far. The sending of those troops 
to control the elections in New York, Penn- 
sylvania, and Maryland was to you the cross- 
ing of the Rubicon. You have crossed the 
river, you have made the passage, and this 
proposed legislation to-day shows that you are 
continuing your invading march. Sir, I hope 
the House will pause. Why the necessity of 
this legislation? Is the President not clothes 
with all the necessary powers by the Consti- 
tution to enforce the laws and insure peace? 
Has it come to the pass that the existence of a 
mob of probably not more than twenty men in 
any State or in any locality can justify us in this 
hurried manner iu investing the President with 
this imperial power? [ask members to pause. 
To day we constitute a high court, and the 
already mangled form of the Constitution stands 
in trial before us; will you condemn it? 

Sir, itisin danger. 1 fear the result; but, 
thanks to God, there is a higher court, a higher 
tribunal to which we may appeal—the great 
tribunal of the American people. To them we 
may appeal to reverse the decision, and to 
restore the Constitution to its pristine purity. 
Mr. Speaker, I appeal to this House to give 
my people peace. Give them the peace of lib- 
erty ; give them the peace you promised when 
we inaugurated your President; give them the 
peace which can only come from a restoration 
of their rights as American citizens. 

Mr. Speaker, I desire to call the attention 
of the House to one pointin this bill which, to 
my surprise, has not been fully developed by 
any one of my friends on thisside of the House. 
One of the great fundamental rights of the cit- 
izen, and one which has never been denied 
by the Government of Great Britain, ie the 
right of the accused to betried by a jury of his 
countrymen or his vicinage. In the first sec- 
tion of the bill before us, in line eleven, it pro- 
vides ‘that all offenses enumerated iv the bill 
shall be tried by United States courts.” 

This, sir, deprives from sitting upon juries for 
all such trials, and in all the cases to be tried 
under the provisions of this bill, every man 
who served in any of the armies of the confed- 
eracy, and every one who sympathized with 
or participated in any way, or in any capavity, 
in the confederate cause. Though he may have 
been a youth during the war, and never have 
borne arms, yet he is deprived of sitting upor 
the juries chosen to try ail the cases that may 
come under the provisions of this bill. In 
doing so you confer on the black not equal, 
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but superior rights to those enjoyed by the 
white man. This provision of the bill virtually 
turns over to the mercies of negro juries every 
white man, woman, and child who may be 
charged with any of the offenses enumerated 
in the bill, in nearly every State of the South, 
for the reason that the test oath proscribes 
white men from sitting on juries in the United 
States courts. I here desire to call the atten- 
tion of the House to a statute in Brightly’s 
Digest, volume two, page 884, which estab- 
lishes the qualifications for jurors of United 
States courts: 

“1, In addition to the existing causes of disquali- 
fication and challenge of grand and petit jurors in 
the courts of the United States, the following are 
hereby declared and established, namely: without 
duress and coercion to have taken up arms or to 
have joined_any insurrection and rebeltion against 
the United States; to haveadhered to any rebellion, 
giving it aid and comfort; to have given, directly or 
indirectly, any assistance in money, arms, horses, 
clothes, or anything whatever, to or for the use or 
benefit of any person or persons whom the person 
giving such assistance knew to have joined, or to be 
about to join, any insurrection or rebellion, or to 
have resisted, orto be about to resist with force of 
arms, the execution of the laws of the United States, 
or who he had good ground to believe had joined, or 
was about to join, any insurrection or rebellion, or 
had resisted, or was about to resist, with force of 
arms, the execution of the laws of the United States, 
or to have counseled and advised any person or per- 
sons to join any insurrection and rebellion, or to re- 
sist with force of arms the laws of the United States. 

“2. At each and every term of any court of the 
United States the district attorney, or other person 
acting for and on behalfofthe United States in said 
court, may move, and the court in their discretion 
may require, the clerk to tender to each and every 
person who way be summoned toserve as & grand or 

etitjaroror venireman or talesman in said court,the 
ollowing oath or affirmation, namely: ‘You do sol- 
emnly swear (or affirm, as the casc may be) that you 
willsupport the Constitution ofthe United States of 
America: that you have not, without duressand con- 
straint, taken up arms or joined any insurrection or 
rebellion against the United States; that you have 
not adbered to any insurrection or rebellion, giving 
it aid and comfort; that you have not directly or in- 
directly given any assistance, in money orany other 
thing, to any person or persons who you knew or had 
good ground to believe had joined or was about to 
join said insurrection and rebellion, or bad resisted 
or was about to resist with force of arms the execu- 
tion of the haws of the United States; and that you 
hayo not counseled or advised any person or persons 
to join any rebellion against, or to resist with force 
of arms, the laws of the United States.’ Any person 
or persons declining to take said oath shall be dis- 
charged by. the court from serving on the grand or 
petit jury or venire to which he may have been 
summoned, 

t3, Hach and every person who shall take the oath 
herein prescribed, aud who shall swear falsely toany 
matter of fact embraced by it, shall be held to have 

* committed the crime of perjury, and shal! bo subject 
to the pains and penalties declared against that 
crime.” 

This provision of the bill is both unconsti- 
tutional and proscriptive. Itis not only aimed 
ata vilal principle of our constitutional liberty, 
but, sir, in the de2peration of party zeal, the 
authors of the bill have dared here, at this 
advanced period of the world’s civilization, to 
declare against a principle of right which was 
acknowledged centuries ago by English kings, 
and has ever since formed the basis of Eng- 
lish liberty. 

Mr. Speaker, with the right of trial before 
a jury of your peers abrogated, the very genius 
of our Government is destroyed. Your courts 
become but the stage on which to enact the 
tragedy of refined burbarity, in the torture of 
victims whose doom had been sealed before 
the act commenced. You at once inaugurate 
despotism in its most revolting form; the des- 
potism of partisan malignity controlled only 
for partisan purposes; thedespotism of a mob, 
where passion and prejudice usurp the throne 
of power, and every means resorted to op- 
press and destroy a people whose only fault is 
a love of the liberty guarantied by the Consti- 
tution of their fathers. 

Mr. Speaker, in recounting some of the 
wrongs under which the people of the South 
have suffered, and which they have endured 
with such forbearance, I cannot pass on with- 
out culling the attention of the House to the 
sondition of South Carolina—poor, unfortu- 


nate South Carolina! How my heart bleeds, 
sir, when I think of the condition to which 
the people of this noble State have been re- 
duced. The pages of her history blaze with 
the names of some of the grandest orators, 
the most brilliant statesmen, and gallant sol- 
diers this country has ever produced. The 
Halls of this Capitol once resounded with the 
eloquence of her statesmen, and when she is 
now, as she often is, assailed on the floor of 
this House, we vainly listen for words of 
eloquent indignation to break forth in her 
defense. But, alas! it is met with silence. 

I know, sir, that the virtuous, the intelli- 
gent,and the tax- paying citizens have no voice 
in the government of their own State. The 
Legislature that once was justly considered as 
the most intelligent and eloquent State assem- 
bly of any in the Union is now the haunt of 
adventurers, thieves, and robbers. It is well 
known that the last appropriation bill passed 
by this shameless body was so infamously 
outrageous and fraudulent that it was vetoed 
by the present Governor, Scott. Just before 
the election in October the negro militia, all 
over the State, were armed and organized; 
armed with breech-loadiug rifles—L cannot 
name the number. My infurmation is that 
there were seventy thousand rifles issued. In 
many localities they were insolent, insulting, 
and boisterous, causing rows and dissensions 
wherever they went. 

Sir, the people of this downtrodden State 
appeal to be permitted to take part in the ad- 
ministration of their own local, State affairs, 
and to be relieved to some extent from the 
oppression and ruin brought upon them by the 
infamous legislation of plunderers, strangers, 
andthieves. I desire to have read a letter, just 
received by me, from a gentleman of that State: 

CHESTERVILLE, SOUTH CAROLINA, 
April 1, 1871. 


My Drar Sir: By your permission I will revive 
the acquaintance that once existed between us in 
the days “that man’s heart felt for man,” and ask 
you to contribute your influence in behalf of the 
people of this State, and especially of the people of 
the section in which I live. I have written to Ifon. 
A. S. WALLACE, our immediate Representative in 
Congress, on this subject. 3 g 

We have had much trouble here, and it will not 
stop here unless we can havo some assurance of 
better times. We, sir, have no share in the admin- 
istration of our local affairs. We have to pay the 
enormous taxes imposed upon us by the most infa- 
mous, irresponsible, and corrupt Legislature that 
ever hud a pretense of existence, and that, too, 
without any share of representation in that body. 
We have remonstrated, but in vain; we have peti- 
tioned, but the result has been the same; and what 
is left to us you, as a southern man, can readily im- 
agine. Wehaveno need of the bayonet to tell usthat 
all appeal is hushed by its appearance. All we ask 
is, that our rights as citizens of a once prosperous 
Governmentshould have some respect shown them; 
that we should have at least a smal! shure in the 
administration of the government besides the pay- 
ment of the taxes I have before alluded to. We 
have no necessity for any congressional legislation 
on this subject at this time. If this can be averted 
we may have some hope yet. | : 

I hope, General, this letter, written in great haste, 
may not be amiss, and its demands not unreason- 
able, on the part of one who has known you so well 
and so favorably. 

Lam, yours, very respectfully, 


W. A. WALKER. 
General P. M. B. Youna. 


I find, from such statistics as I am enabled 
to reach at this time, that the bonded debt of 
the State of South Carolina at the beginning 
of the present State administration was about 
five million dollars. It has now reached the 
enormous sum of $16,000,000. I wish to call 
the attention of the House to the following 
estimates: 


The average tax for ten years previous to 1860 was 
but wee $431,000 


a 
The year 1860 being only. 
The tax for 1868 was... 
The taxable value of the property of the 
State in 1860. 
Taxablo vaiue in 1871... 


~‘ It will be perceived that in 1860 the taxes were not 
quite four hundred thousand dollars on & taxable 


490,000,000 | 
184.000.000 


basis of about five hundred millien dollars, whereas j 
+ the taxes of 1855 amount to $1,853,000, on a basis of 


only 184,009,000; so that while the property of the 
State was reduced to one third its former value, the 
taxes are increased nearly five hundred per cent, 

_  Itistruethat this enormous increase iscomposed, 
in part, of money spent in reconstruction expenses, 
and perhaps some additional interest on the public 
debt. I find other items more striking in the year: 
1838, expenses of the Legislature... 
1868, expenses of the Legislature. 
1858, executive expenses.. 
1868, executive expenses.. 
1808, civil expenses... 
1868, civil expenses.. wis 

* And the legislative appropriations fer the four 
months’ session which closed last month amount to 
the enormous sum of $525,000. 

** Two years’ taxes arerequired to be paid thisyear, 
amounting to over four million dollars, more than 
sevenfold of the annual tax before the war.” 

This is, Mr. Speaker, a frightful exhibit for 
the impoverished people of that unfortunate 
State. And yet, sir, they are a peaceable, law- 
abiding, chivalrous people, and loyal to this 
Government. ‘They are, sir, daily defamed 
and maligned because they cry out and writhe 
under the tyrauny of this ignorant mob mis- 
called a Legislature. 

Sir, we want peace; that peace you have 
so long promised us, that peace which is guar- 
antied by the Constitution, and which to-day 
is enjoyed by the people of every State in the 
North and in the West. We ouly ask to be 
permitted to participate in the Government, 
and to feel that it is our Government as well 
as yours. Restore-to us our old Government; 
we wish to be citizens of none other. We 
want no other Government; it is the Govern- 
ment of our fathers and of yours; it is the 
Government we desire to transmit to our pos- 
terity. The Government of the United States 
administered according to the Constitution I 
believe is the best Government in the world. 

For one, sir, I can say without successful 
contradiction that since the fall of the banner 
of the lost cause I have labored zealously to 
smooth over the bitterness and the asperities 
of the past, and I have done all in my power 
to bring peace, quiet, and harmony to our 
distracted country. Lawless acts have been 
committed in some localities of the South, but 
to no such extent as has been alleged so often 
in this House. Lawless acts occur everywhere. 
Lhey are not produced in the South from any 
spirit of disloyalty to the Government; they 
are but the natural offspring of oppression, 
insult, and outrage, perpetrated upon the peo- 
ple, and for which they have no legal redress. 

Mr. Speaker, there is a remedy for all these 
troubles. Restore to those people their rights 
under the Constitution; restore to them the 
responsibilities of citizenship in the Govern- 
ment; extend to them the hand of fellowship, 
and let them know that they are once more 
restored to the confidence of the Government. 
Lift from them all their legal ard political dis- 
abilities, pardon all their political offenses. 
Then, sir, you will have a country, not only 
Wound together by its mountains, its rivers, its 
laws, and its common interests, but a country 
and a Government bound and cemented by the 
affections ofits people. Pardon them. Itisthe 
spirit of peace; itis the spirit of justice; it is 
the spirit of charity; itis the command of God. 


Enforcement of Fourteenth Amendment, 


SPEECH OF HON, E. I. GOLLADAY, 
OF TENNESSEE, 
Ty THE House or REPRESENTATIVES, 
April 4, 1871. 


The House having under consideration the bill 
GI. R. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr: GOLLADAY said- 


Mr. Speaker: In the days of my childhood 
I was accustomed to regard the American 


| Congress the grandest assembly of wisdom 
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and. patriotism to be found on earth. It did 
not then enter my dreams that I would be hon- 
ored with a scat in this body. But, coming here 
with little or no experience as to. the reality, 
I have indeed been surprised at the character 
of the patriotism and wisdom which have been 
displayed during the last few days. Upon the 
one side of this House the Congress seems to 
be resolved into asimple jury of inquest. Day 
in and day out we have been regaled by Repub- 
licans with the reading of depositions, detail- 
ing outrages here and there; depositions of 
witnesses .whose characters are of the worst 
and most doubtful order. 

Sir, are we engaged in a great criminal 
trial? If so, I demand for the South the 
privileges provided by the Constitution and 
the laws of the land. There can be no doubt 
that this bill is leveled at the South and the 
southern States only. Great constitutional 
arguments have been hurled by the Democrats 
against this bantling of iniquity, and are 
answered by ew parte accounts of ‘raw head 
and bloody bones”? and appeals to the ven- 
geance of the northern States. Congress has 
been turned into a police court, and the South 
is to be committed, denied bail, and turned at 
once over to the tender mercies of a military 
despotism for execution. 

Sir, worse than all, the Constitution of the 


United States is on trial, and if the verdict of 


this Congress shall be against it we may well 
afford to fold our hands in silence and sit down 
by the grave of free institutions—a grave being 
dug and prepared by men claiming to be the 
representatives of a free people. I listened 
with most profound attention to the gentleman 
from Massachusetts, [Mr. Bur.er,] and was 
pained that he should employ his intellect in 
arousing and inflaming the passions of the 
North against the people of the South. Well 
hus he studicd the model speech of Mare 
Antony over the dead body of Cesar, and now 
secks by a recital of some terrible outrage, 
occurring here and there throughout south- 
ern States, to make the whole South indis- 
criminately responsible for offenses which 
they never sanctioned or approved either as 
States or as communities, [tis an appeal to 
passion aud not to ressone Such discourses 
only serve to fan the flames of hatred and 
vengeance, to madden and keep alive sectional 
feeling. ‘To draw pictures of dark crimes occur- 
xing in the northern States, to paint them ap 
until all of our passions are aroused, and then 
hold the whole North responsible for such in- 
stunces, would be a wrong and an injustice 
which neither her people nor her Representa- 
tives would ever agree Lo accept tamely at the 
hands of the southern speakers, We must stop 
crimination and recrimination, and seek by 
other means than armies, martial law, abuses 
and oppression to heal the wounds of the 
country. i 
Mr. Speaker, there is no charity in the gen- 
tleman’s speech toward the people of the 
South. He has carefully collected n few cases 
of outrage, and, instead of leveling his thunders 
against the offenders, he indiscriminately abuses 
the whole people of the South as a lawless 
and God-forsaken pack. Sir, we have no one 
so lost to honor and justice as to defend and 
justify the crimes of which he speaks. No 
newspaper, no public speaker, no citizen in 
our midst, can be found who would counte- 
nance such fora moment. We no more excuse 
murderers and thieves, by either law or pub- 
lie sentiment, than did the good people of New 
York or Massachusetts justify and excuse the 
murder of Nathan or Parkman. We were not 
sent here to compile statistics of the criminal 
dockets all over the land and make them the 
basis of inflammatory speeches, stirring anew 
all the wicked and crnel passions which deluged 
the land during the civil war. The Demo- 
cratic party is a party of law and order. 


Mr. Speaker, the war is over by law as well 
asin fact. The South has accepted the situ- 
ation. Her governments have been restored 
in obedience to the commands of the Consti- 
tutien of the United States, and all the States 
engaged in the late rebellion are again restored 
tothe Union. No sane man, no statesman, 
no philosopher, contemplating cause and 
effect, can demand a finer exhibition of law, 
order, and thrift than the South has given 
since hostilities closed. Her very heart had 
been storm-swept and blood-drenched. Her 
institutions, the nurture of years, had been 
ruthlessly and suddenly broken up and changed 
in the most violent manner. Those who had 
been slaves, held and possessed under the 
powers of her own constitutions and those 
of the United States, were not ouly freed, 
but the noblest privileges of a freeman be- 
stowed, while the urhappy and unfortunate 
whites were deprived of these ancient rights 
and privileges inherited from a noble ances- 
try, and degraded below the condition of the 
slave. ‘The white man was deprived of the 
ballot-box. Fortunes and estates had been 
swept away. In such a terrible breaking up 
of the old order of things the wonder is that 
the South does not present a worse catalogue 
of wrongs and crimes than she does. 

I listened with great pleasure to the gentle- 
man from Illinois, [Mr. Moonrs,] in his fine 
and statesmanlike review of the situation. 
He spoke the words of soberness and truth 
when he declared that amnesty and a full 
restoration were all that the South now needed. 
But, sir, in spite of our efforts to return to 
that condition so much to be desired, instead 
of receiving a wise and friendly assistance, 
instead of being restored to fraternal relations, 
we are scorned, slandered, and abused. War 
still gleams upon the crest of our conquerors, 
No love, no confidence is shown, Chains and 
oppression still grect us. We are still to be 
scourged. ‘There is nothing generous or patri- 
oticinsuch a course. Thesame fearful answer 
returned by a Jewish king to a murmuring 
people is all we hear: ‘1 will add to your 
yoke; my father hath chastised you with whips, 
but 1 will chastise you with scorpions.” And 
may we not answer like them : ‘t What portion 
have we in David? Neither have we inberit- 
ance in the son of Jesse.” 

CONSTITUTIONAL GROUNDS. 

But, Mr. Speaker, before passing this meas- 
ure we are invited by its friends to explore the 
constitutional grounds upon which it rests. 
We cheerfully accept the proposition. The 
gentleman from Pennsylvania (Mr. KeLLeY] 
complained that we should interpose constitu- 
tional objections. He has been so long run- 
ning riot with that Constitution and with war 
measures that he seems now to be disturbed 
that a time of peace has come, when we may 
once more return to that grand old charter as 
our guide. Our lips are yet warm with the 
vows invoking God to help us keep that Con- 
stitution in ils purity and strength. And while 
the lids of the Bible may be said to be scarcely 
dry we are lectured and complained at because 
we dare to discuss the provisions of that sacred 
instrument. He says it is an old and hack- 
neyed theme, upon which we have been raving 
for ten years past. 

J trust, sir, it may not be out of place to sug- 


gest that had the powers and provisions of that | 


noble instrument asinterpreted and expounded 
by our courts and wisest statesmen been more 
sacredly kept and observed by certain loyal 
States and people, we would doubtless have 
escaped the dark and bloody civil strife which 
has filled the whole land with misery. If loy- 


|| alty to the Constitution had been as faithfully 


practiced as loyalty to abolitionisin and to the 
tepublican party and its behests has been 
practiced by many, then John Brown might 
have had his grave dug in a more congenial 


soil than that of Virginia and been less a mur- 
derer. History will doubtless assign him the 
distinction, whether to be desired or not, of 
having fired the first gun in the terrible war 
which jarred the continent to its center. Had 
hig gun but remained in its rack and been loyal 
to the Constitution of his fathers the guns of 
Sumter bad never been heard save to repel a 
foreign enemy. I will not forego my love for 
that grand old charter, nor forget the vow which 
binds me to its support by reason of the taunts 
of the gentleman from Pennsylvania. My tent 
shall be pitched upon itsample folds and around 
its bulwarks wy camp-fires shall be lighted. 

Mr. Speaker, the gentleman from Massachu- 
setts [Mr. Hoar] said: 

“The Declaration of Independence is the sublime 
interpreter of the Constitution, Over every lino, 
syllable, and letter of tho Constitution the Declara- 
tion of Indapendence sheds it flaming torch-light.” 

Sir, while the problem is new to me that 
the grand old Declaration is one of the canons 
for the correct interpretation of the Constitu- 
tion, and while I may regret that the framers 
of the Constitution did not incorporate that 
magnificent paper as a partand parcel of the 
powers intended to be conferred upon and 
embraced in the Constitution, which was made 
twelve years later, I thank the gentleman for 
the reference. 

But I beg to be excused from the proposi- 
tion that the Declaration of Independence 
confers upon Congress the power to pass this 
iniquitous measure now under consideration, 
which is alike destructive of State govern- 
ments and individual liberty. Surely my dis- 
tinguished friend—if he will permit a man 
from the Kukluxed South to greet him as 
such—has forgotten many of the leading pro- 
visions contained in that immortal paper, or 
his conceptions of the present bill are singu- 
larly at variance with the commonly understood 
meaning of the English language. Sir, that 
noble document declares— 

“That allmen are created equal; that they aro 
endowed by their Creator with certain unalienable 
rights; that among these are life, liberty, and the 
pursuit of happiness. That, to secure these rights, 
governments are insiituted among men, deriving 
their just powers from the consent of the governed.” 

Pray tell me, sir, how are “ life, liberty, and 
the pursuit of happiness’? maintained, ad- 
vanced, and protected, when, under the pres- 
ent iniquitous bill, the absolute power is con- 
ferred upon the President, regulated alone by- 
his discretion, responsible to no human tribu- 
nals, sole judge alike of the law and facts upon 
which he would act? Iumpowered to suspend 
your State government in all of its depart- 
ments, judicial, executive, and legislative, by 
declaring martial law! Empowered to suspend 
the writ of habeas corpus, that grand old writ 
of right which the bold barons of England 
demanded at Runnymede from the usurping 
hand of kingly prerogative, and which our 
forefathers sought to guard and preserve with 
vestal fidelity! Empowered to lord it with 
unrestrained and undefined power over every 
citizen; and subject his life, liberty, and hap- 
piness to the dictates of a military satrap, 
clothed with the bayonet, and supreme master 
of the situation. The Declaration of Inde- 
pendence teaches no such doctrine, and con- 
fers no such power on Congress. It was against 
such tyranny that the memorable paper was 
issued, and in the maintenance of which our 
illustrious fathers pledged their lives, fortunes, 
and sacred honors. They denied that Britain’s 
sovereign ever had such powers, and little 
dreamed they were creating such upon this 
continent. 

Sir, we know what is meant by martial law. 
The late rebellion taught us far keener and 
sadder lessons on this subject than ever our 
forefathers experienced. England’s great 
judge, Sir Matthew Hale, long ago defined 
martial law to be no law but the whim and 
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caprice of the man on horseback. I again 
thank the gentleman for his allusion to the 
Declaration of Independence. I trust he and 
all of us may read it anew, and catch its spirit 
of freedom. We shall there find it was a 
grievance against which our fathers solemnly 
protested, that the king of Britain ‘kept 
among us, in times of peace, standing armies, 
without the consent of our legislature.” 

And now, sir, upon a drunken broil of two 
or more persons, an outrage perpetrated by a 
few lawless and bad men when the land is at 
peace, the power is to be conferred upon one 
man to step in and usurp all the powers of a 
State government, and abolish with his edict 
every vestige of civil liberty and individual 
rights! It was yet another count in this grand 
indictment, framed by Jefferson against Eng- 
land’s king, * for depriving us, in many cases, 
of the right of trial by jary.’? And by this 
measure we are invited to confer upon the 
President the power to abolish the right of trial 
by jury and substitute in its place the drum- 
head court-martial. And it was yet another 
grievance against the king, which our fore- 
fathers declared, that he had suspended our 
Legislatures and assumed to legislate for usin 
all cases whatever ; and we are invited to clothe 
the President with power to do all these things 
for us under the stern and bloody codes of 
` martial law. 

Sir, in the Declaration of Independence I 
fail to find the powers or principles of this bill. 
It is there, however, I read that the colonies 
who protested were free and independent States; 
not a common State, not a province or prov- 
inces, but free and independent States, each 
clothed with the proper attributes of sover- 
eignty; and I nowhere find that all the sover- 
eignty of each State has been granted either 
to Congress or the President to iegislate upon 
all questions. Surely it will not be insisted 
the Declaration of Independence authorizes in 
the bill before us, either in power or princi- 
ples, the power to organize—I would better say 
disorganize—a free people into a miserable 
despotism, i 

THE PREAMBLE. 

But, sir, the advocates for this power find 
it in the preamble to the Constitution. Some 
have been frank enough to admit that the pre- 
amble contains no grant of power, while other 
gentlemen read it as a grant of power, and 
the spirit of their argument is in favor of find- 
ing authority for the billin the provisions of 
the preamble. ‘This doctrine is as new as it is 
startling. What, sir, the preamble, a mere 
declaration of the objects for which the Con- 
stitution was undertaken, to be now resolved 
into a grant of power! It seems impossible 
that men should be so blinded. But let us 
read the preamble and see if power is conferred 
on Congress to turn tree States into military 
despotisms and deliver them over, bound hand 
and foot, to some imperial satrap: 

“We the people of the United States, (1,) in order 
to form a more perfect union, (2,) establish justice, 
(8,)insure domestic tranquillity, (4,) provide for the 
common defense, (5,) promote the general welfare, 
(6,) and secure the blessings of liberty to ourselves 
and our posterity, do ordain,” &e. 

Sir, I ask, will the Union be more perfect 
when the Navy is floating in southern waters 
to bombard her cities and towns instead of 
protect against foreign invasion? Will the 

nion be more perfect when we are in hourly 
expectation of gazing upon a bursting bomb, 
because of a simple fight between some negro 
and some white man? Sir, lask, will justice be 
established when martial law is supreme, our 
courts silenced, jury trials forbidden, habeas 
corpus suspended? Sir, will domestic tran- 
quillity be insured when our hill-topsare lighted 
with the beacon-fires of an unfriendly soldiery, 
sent among us to pillage and ravage the land? 
Will we be tranquil when the tread of the 


soldier is heard, day and night, though all our 
borders, and military orders and passes are 
again the order of the day? 

Sir, will the common defense be provided 
for when the armies of the United States, by 
land and sea, are devastating the doomed and 
devoted sod of the South? Sir, will the gen- 
eral welfare be promoted when the laws of the 
southern States are all suspended by a military 
edict, when her commerce, trade, and industry 
are all checked and destroyed by the presence 
of armies, when soldiers are quartered in every 
town, village, and hamlet of the South? Sir, 
will the blessings of civil liberty be secured to 
ourselves and our posterity after us when the 
South lies bleeding at the foot of a military 
despot, and when drum-head court-martialsare 
holding their inquisitions in every capital of 
the southern States? No, Mr. Speaker; we 
shall have what the Duke of Alva gave to the 
free States of the Netherlands—misery and 
oppressions, until the very air will be thick 
with pain and suffering. We shall have what 
a bloody military tyrant gave to Scotland when 
he had murdered her legitimate sovereign and 
ascended his throne—a ruined country. And 
the southern patriot, who loves his country, 
his whole country, when flying from her dis- 
tress because powerless to help her, may well 
exclaim, as did the poor Jew when Roman 
armies dictated laws from the seat of his 
ancient kings: 

“Child of the wandering foot and weary breast, 

Where shall ye flee away and be at rest? 

The wild dove hath his rest, the fox his cave, 

Mankind their country, the southron but the 

grave.” 

No, Mr. Speaker; the power for this great 
military law is not found in the preamble. 
Other sources must be explored. Let the Re- 
publicans come up, and when done reading 
their Ku Klux stories, and when they have 
properly stirred the passions of the country 
and aroused the vengeance of our northern 
brothers, frankly say there is no warrant for 
the power in the Constitution, and plant them- 
selves upon thatold maxim, ‘‘ Necessity is the 
plea of tyrants,” and go before the country oa 
that issue, and let us have the verdict of the 
people, if it be not too late after the Taw has 
been passed and is in the process of enforce- 
ment, say you need the law to keep alive the 
Republican party. 

ARTICLE FOUR, SECTION FOUR. 

But, Mr. Speaker, the friends of this meas- 

ure, not feeling safe for the power of Cou- 


provisions of the Declaration of Independence, 
or the preamble, attempt to find the needful 
authority in the fourth section of the fourth 
article of the Constitution. Let us examine 
this section. It reads: 

“ The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.” 

This section naturally divides itself into three 
parts. The first duty of the United States is 
to guaranty to every State in the Union a 
republican form of government. The second 
duty is to protect each and all against inva- 
sion, The third duty is to protect each and 
all against domestic violence, upon the appli- 
cation of the Legislature of the State, and 
when it cannot from any cause be convened, 
upon the application of the Executive of the 
State. 


a republican torm of government? It is a Gov- 
ernment of the people, as contradistinguished 
from a monarchical or aristocratic Govern- 
ment. This clause supposes a Government 
already established, and this is the form of 
Government the United States have undertaken 


gress to pass this law upon the powers and | 


The first question we would ask is, what is | 


to guaranty. (Story’s Constitution, section 
1807 ; Burrill’s Law Dictionary.) As long as 
the existing republican forms are continued by 
the States, they are guarantied by the Federal 
Constitution. Whenever the States may choose 
to establish other republican forms, they have 
a right to do so and to claim the Federal guar- 
antee. The only restriction imposed on the 
States is that they will not exchange repub- 
lican for anti-republican constitutions. (See 
Federalist, Nos. 21, 48.) 

Mr. Speaker, every State engaged in the late 
rebellion hag been restored to its relations in 
the Union and under the Constitution. All 
have republican forms and substance. Each 
one has the three great departments after the 
model of the Federal Constitution—the exec- 
utive, judicial, and. legislative. Every State 
has conformed its constitution and laws to the 
Constitution of the United States and the later 
amendments thereto. What now is wanting? 
Life, liberty, and property are all guarded and 
protected by wholesome and safe laws. That 
felonies do sometimes occur and that wicked 
individuals do sometimes commit outrages is . 
but too true. In what State of the Union is 
notthistrue? When has this not been the case? 
Where can you find a State or a community 
that may dispense with its criminal courts, its 
jails, and penitentiaries? Sir, I would cheer- 
fully enter upon the statistics of the criminal 
dockets and have no fears but that my native 
State, Tennessee, will compare favorably with 
any and all of the States of the Union. And 
so [ believe of all the southern States. Because 
a few sporadic cases arise here and there, which 
every good man and every community de- 
nounce, it is no cause for declaring martial law 
and sending upon an oppressed and bleeding 
South the Army and Navy of the United States. 
This would be but to pile Pelion upon Ossa 
and open anew all the horrors of civil war. 
Brethren dwell best together by the laws of 
love, and not those of force and war. 

Whose business, I ask, Mr. Speaker, is it 
to determine the great fact whether a repub- 
lican form of government exists? If the 
practice and common understanding in the 
admission of new States and the precedent 
of Luther vs. Borden (7 Howard) are to con- 
trol, then the question would seem to be 
settled in favor of the power of Congress to 
determine when a State government is repub- 
lican in form and in practice. I beg leave to 
read an extract from Chief Justice Taney’s 
opinion in that case, (page 42:) 

“Tt rests with Congress to decide what government 
is the established one in a State. For as the United 
States guaranty to each State a republican govern- 
ment, Congress must necessarily decide what gov- 
ernment is established in the State before it can 
determine whether it is republican or not. And 
when the Senators and Representatives of a State 
are admitted into the councils of the Union, the 
authority of the government under which they are 
appointed, as well as its republican character, is 
recognized by the proper constitutional authority 
And its decision is binding on every other depart- 
ment of the Government, and could not be ques 
tioned in a judicial tribunal.” 

Sir, there is no mistaking this language an¢ 
the principle announced. Ithas been acceptee 
and approved, (Hx parte Coupland, 26 Texas 
434; and see Federalist, No. 21, page 112;, 
and every State is now represented by its Ser 
ators and Representatives in the Congress 
We need no guarantee such as this bill offers 
It can be no guarantee of republican forms or 
substance to fill the southern States with armies 
and proclaim martial law. The States are in 
no complicity with the bad men who commis 
murder and practice crime there. We have 
republican forms, and Congress by every prin- 
ciple ig bound to concede the fact, having 
recognized their Representatives. So much, 
then, for the first part of this section. 

We come to the second invasion. There is 
no pretense that any State has been invaded. 


160 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[April 4, 


Ho. oF Reps. 


Fourteenth Amendment—Mr. Golladay. 


42D Cong..... lst Suss. 


Tg the great State of New York invaded every 
times murder is committed within her bounds? 
Was the great State of Pennsylvania invaded 
when rioters in the city of Philadelphia burned 
a public building? Was the great State of 
Massachusetts invaded when Webster, one of 
her first scholars, within the walls of Harvard 
murdered Parkman, or later, when evil-dis- 
posed persons violated her laws in Lowell? 
Did they require the Army and Navy and mar- 
tial law? And, sir, because a midnight mur- 
derer is sometimes found in the South it should 
not be regarded as an invasion. 

We pass to the third part of this celebrated 
provision, protection against domestic vio- 
lence. When, sir, has Congress the power to 
grant this protection? It ig aloue upon the 
application of the Legislature of a State, or 
when that cannot be convened the applica- 
tion of the Executive will do. Sir, when a 
State by its Legislature or Executive shall 
make an appeal to the Congress for protection 
aguinst domestie violence it will be time then 
fur us to consider the appeal and take such 
action ag may be needed and warranted by the 
Constitution, and not until then need we 
engage in legislation. What State, sir, in 
the Union has sent up such an appeal as 
is demanded by the Constitution? J hear of 
none; no case is cited, unless, as has been 
said in debate, South Carolina has, through her 
Executive, expressed some wishes. dt may 
be, Mr. Speaker, that the erushet and down- 
trodden people of poor, unhappy South Caro- 
lina need some protection, but it cannot be 
that they are needing the protection of this 
military enactment; for when putin execu 
tion it will afford them the same protection 
“which vultures give to hunbs—covering and 
devouring them.” 

What is the curse which broods like a vam- 
pire upon that State? Sir, I hold in my hands 
a solution of ber miseries, [tis a picture of a 
late Legislature in that State, lt contains the 
photographs of sixty-three members of that 
iHlastrious assembly of wisdom and patriotism. 
Of the namber on this card thirteen are white 
men and fifty are negroes, Of the whole nam- 
ber twenty-two read and write, and of these 
only eight grammatically, while the remainder, 
forty one, make their mark with the aid of an 
amanuensis, Nineteen are tax-payers to an 
uggregate amoant of $146 105 the rest, forty- 
four, pay no taxes, and yet this body levies on 
the white people of the State for $4,000,000. 
In all sincerity, I ask, Mr. Speaker, whose 
work ig this? Is this the work of the Demo- 
cratic party? Ts there a man so brazen as to 
assert the fact? Did the hateful Ka Klux 
give us this remarkable body? Where on 
earth, in past history, can a State be found, 
which flourished and was bappy, with such a 
body of law makers? 

bir, this work is the work of Radicalism. It 
can never furnish peace and happiness. l 
believe L would be willing to vote for an appro- 
priation to send the Army and Navy to South 
Carolina and capture this illustrious body of 
legislators as the common enemies of peace, 
law, and order, as a band of Ku Klux after 
the order of Johu Brown, and transport them 
to the loving embrace of Baez, in the island 
of Sun Dumingo. Sir, they are the Ku Klax, 
the blight and mildew which rest upon the 
bosom of that once proud and glorioas little 
Commonwealth. While such Radical rule 
afflicts South Carolina there can be no peace 
aud no happiness. 

FOURTEENTH AMENDMENT. 

But finding no warrant ia that immortal 
instrument, as framed by our fathers, the sup- 
porters of this measure fall upon the fourteenth 
amendment asthe grand reservoir of power, 
which enables Congress to make a negro of a 
white maa and a white man of a negro, or, 


what is worse, to make a negro superior to a 
white man; for all negroes may hold office, 
while all white men may not. The provisions 
in which the friends of the bill find the power 
are as follows: 

“SECTION 1. All persons born or naturalizedin tho 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States und the States 
wherein they reside. No State shall make orenforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State depriveany person of life, liberty, or bap- 
piness without due process of law, nor deny to any 
person within its jurisdiction the equal protection 
of the laws. 

“Serec. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article.” 

It will be observed that by a negative pro- 
vision States are prohibited from making and 
enforcing laws which shall abgidge the privi- 
leges and immunities of citizens of the United 
States. It is a universal rule of law, well 
understood, that negative provisions confer no 
power to enact positive laws. There is simply 
a denial of power to States, and not a con- 
ferring of power on Congress to pass laws. 
But we ask, Mr. Speaker, what State in the 
Union has attempted to make and enforce a 
law in violation of this clause? No instance 
has been cited daring the debate that has been 
had. Ifany State had s0 attempted, the judi- 
cial department would be found abundantly 
able to vacate such action of the State, and when 
the judgments of Federal courts in this regard 
are violated and set at naught, steps could be 
taken to maintain the authority of the courts. 
And what, sir, is the definition of privileges 
and immunities? Privileges are special rights 
belonging to the individual or class, and not 
the mass; properly an exemption from some 
duty, an immunity from some general burden 
or obligation, a right peculiar to some individ- 
ual or body. (26 Texas, 420.) Immunities 
aro rights of exemption only, freedom from 
what otherwise would be a duty or burden. 
(Bates on Citizenship, 22.) Surely it will not 
be pretended that any interference has been 
had on these questions. The latter clause of 
the first section contains a negative power on 
States, ngain, and deprives them of the power 
to deprive any person of life, liberty, or bap- 
piness without due process of law, and uo 
State has so attempted, whatever may have 
been done by an individual here and there in 
violation of these great prerogatives of citizens. 

It is the duty of a State to provide laws for 
the protection ofits people and to enforce them, 
and no case can be shown where a State, 
through its lawfully constituted authorities, has 
failed to make a faithful effort in this behalf; 
and where a failure has been made it has been 
attributable to other causes than defective laws 
or corrupt officials in league with offenders. 
The mandate of the Constitution to the States 
has not been disobeyed, and there is no call 
for congressional legislation or interference. 
And I think, sir, the fifth clause of this amend- 
ment, conferring the power on Congress to 
enforce the provisions of the fourteenth amend- 
ment, applies to the other sections of the amend- 
ment and not to the first section. Once con- 
cede the power to Congress as claimed in 
debate, and we shall have Congress the supreme 
legislative power of the country, alike over the 
rights of property and individual rights, and 
we may as well blot from the things that be 
the present State constitutions and become at 
once merged into a grand central Government, 
supreme in every imaginable case, from the 
pettiest police regulation to the loftiest ques- 
lion which can engage the mind. We upset 
the theory of our Government. 

I have thus passed in review, Mr. Speaker, 
the various priuciples and provisions of the 
Constitution which have been put forward 
as our authority for this measure. I find no 
such power as is claimed, and due regard for 


the solemn obligations of my oath to support 
the Constitution, as well as a patriotic sense 
of duty to my country, utterly forbids that I 
should countenance and support this measure, 
which, like the Trojan horse, is filled with the 
means for the destruction of free government. 
Were Washington on earth, clamoring for such 
powers as are proposed to be conferred on 
the President as the representative of a free 
people, I would refuse, for I would know not 
in what hour the American people might hear 
the declaration once made by a French king. 
when he declared, ‘I am the State.” I would 
cast no vote to intrust any human being with 
the absolute destiny of the people, I care not 
how great and good he might be. The pre- 
cedent is destructive and subversive of free 
government. 

A brief glance at other provisions of this 
bill which confer powers upon the courts of 
the United States not warranted by the Con- 
stitution will conclude all I have to say upon 
the constitutionality of this measure, which 
seeks alike to deal with State governments 
and individual citizens. I have carefully read 
section eight of article one, where powers are 
conferred on Congress, and find no warrant 
of authority for this measure, and, indeed, 
I believe the friends of the measure claim 
nothing here. A careful reading of section two, 
article three, will show that judicial power is 
limited. ‘The eleventh article of the Consti- 
tution will show the same. And no power 
is conferred upon the judiciary to entertain 
causes and questions of litigation of the char- 
acter contemplated in this bill, I have not 
time to quote these clauses. —- 

HABEAS CORPUS, 

We come now to the great question of habeas 
corpus, upon which this bill legislates. This 
bill proposes to vest in the President the power 
to suspend the great writ of habeas corpus, 
ever considered the bulwark of individual lib- 
erty. Section nine, article one, of the Consti- 
tution declares: 

“The privilege of the writ of habeas corpus shall 
not be susponded unless when in cases of rebellion 
or invasion the public safety may requiro it.” 

It is said, Mr. Speaker, that rebellion is syn- 
onymous with insurrection, and that the words 
are interchangeable. I know of no rebellion 
or insurrection against the State governments 
South, for however the friends of this measure 
may insist, they can never convince any sane 
man that a few outrages committed by bad 
men, and not sanctioved by law or the com- 
munity, constitute a rebellion. ; 

But the important question is, which depart- 
ment under our Government has the right to 
suspend the writ? Itis well decided that Con- 
gress alone has the power, (Martin vs. Mott, 
12 Wheaton, 19; ex parte Merryman, 24 Law 
Reports, 78; 9 American Law Register, 524; 
Jones vs. Seward, 3 Greene, 431;) and Con- 
gress alone having the power, has the exclu- 
sive right to judge whether the exigeney has 
arisen. And only once in the history of the 
country has the writ been suspended, and that 
in the trying times of 1868. But this bill, sir, 
attempts to shirk the question and confer the 
power on the President. This cannot be done. 
A power granted exclusively to one depart- 
ment of government cannot be delegated to 
another. (Chief Justice Marshall, in Wyman vs. 
Southard.) A learned and distinguished judge 
in Tennessee delivering the opinion of the 
court in the case of The State vs. Armstrong 
(3 Sneed) upon this question as apphed to the 
State constitution, says: 

“In the theory of our Government all sovercignty 
is inherent in the people; the constitution of this 
State so expressly declares.” š + ‘pes 
“There can be no such thing under the Coustitu- 
tion as the devolution of power by one department 
upon another, unless by special authority of the Con- 


stitution itself,and none such exists in reference to 
the powerinquestion. The delegation of sovereign 
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power is initself an act of sovereignty, and can only 
be made by the constituent body in whom the ori- 
ginal power resides, or by its express authority.” 
But, sir, the principle is too old and well 
established in general law to be denied. A 
trustee cannot delegate powers conferred alone 
on bim, an agent caunot do so without a 
power of substitution. The principle is plain, 
and for obvious reasons. But, sir, while such 
is the law, ifthe President should see proper 
to claim and exercise the power which the 
bill awards him, it will then be too late to talk 
of constitutional rights and law. Inter arma 
leges silent is a maxim the people of this 
country well understand by sad experience. 


KU KLUX LAWS. 


I pass from the constitutional views to other 
considerations. Mr. Speaker, have we not the 
“civil rights bill,’ passed in 1866 over the 
veto of President Johnson, in full force? Have 
we not a law, passed May 81, 1870, to catch 
and punish the Ku Klux? Why not enforce 
that? I beg to read it: 

“Seo. 6, And be it further enacted, That if two or 
more persons shall band or conspire together, or go 
in disguise upon the public highway, or upon the 
premises of another, with intent to violate any pro- 
vision of this act, or to injure, oppress, threaten, or 
intimidate any citizen with intent to prevent or hin- 
der his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Constitu- 
tion or laws of the United States, or because of his 
having exercised the same, such persons shall be 
held guilty of felony, and on conviction thereof shalt 
be fined or imprisoned, or both, at the discretion of 
the court; the fine not to exceed $5,000, and the im- 
prisonment not to exceed ten years, and shall, more- 
over, be thereafter incligible to and disabled from 
holding any office or place of honor, profit, or trust 
ereated by the Constitution or laws of the United 
States.” 

And have we not all the laws in force which 
Washington and his wise advisers had when 
domestic. violence and insurrections prevailed 
in Pennsylvania and Massachusetts? Have 
we not all the laws which President Lincoln 
required during the rebellion? And, still more, 
is there a southern State to be found which 
has not upon its statute- books the fiercest laws, 
and which are daily given in charge to grand 
juries? It is not law we need, and still less 
martial law, which would unsettle the peace 
of the land. 

NECESSITY OF THE MEASURE. 


In the brief limits allowed me I cannot go 
further into the special and constitutional ques- 
tions which the bill suggests. I ask, Mr. 
Speaker, who is urging this measure of further 
reconstruction? Who demands at the hands 
of Congress a code of ‘criminal laws covering 
every grade of misdemeanor and felony known 
in the land? We were told when we assembled 
here that the President had no communication 
to make us. Four times have we voted to ad- 
journ, and all the facts were in existence and 
in print, which it is said, make the necessity 
for this bill. We passed proper measures for 
a committee of investigation to go South and 
report upon the true condition of things. But 
now, sir, our action isto be reversed. Weare 
invited to convict and hang, and investigate 
hereafter. 

We have heard the reports of military com- 
manders who investigated the South, from the 
President himself when a great military cap- 
tain down throngh all the lesser grades, and 
butone account is given, that of get.eral peace, 
law, and order; far greater thar could have 
been expected throughout thesouthern States ; 
an earnest and faithful effort on the part of 
her people to restore their broken fortunes and 
rebuild their common country. 

- We have heard read the messages of ten 
Governors of the eleven States lately in rebel- 
lion, and orderand prosperity are fast regaining 
their ancient supremacy. No State through 
any of its legitimate channels is asking for this 
measure; no long petition, signed by outraged 
and oppressed people, is here. ‘ 


An axa Tem Snee No 11. 


Sir, there are some in our midst who will 
never have done with the process of recon- 
struction, some who are largely responsible 
for the ills which come upon us by their utter- 
ances and advice in the trying time, and some 
who will never be contented until they behold 
the grave ofthe South dug and its corpse let 
down to the sleep that knows no waking. I 
hold in my hand, Mr. Speaker, a document 
furnished me in regard to my own beloved 
Tennessee, which was never published that I 
am aware in any of our papers, and which I 
never saw until coming here, and which I 
beg leave to read and have printed with my 
remarks: 

“Porty-First CONGRESS OF THE UNITED STATES, 
Wassincton Crry, D. C., February 15, 1870. 
Hon. B. F. BUTLER, ; ! 
Chairman Reconstruction Committee: 

“As Representatives from the State of Tennessee 
in the Forty-First Congress, in behalf of ourselves 
and our constituents, we submit the following prop- 
ositions and earnestly press their immediate con- 
sideration upon your committee: 

“Il. Wesubmit that the power now controlling the 
State of Tennessee is wholly illegal and revolution- 
ary, brought about by fraud and violence in contra- 
vention of the constitution of the State as reorgan- 
ized by Congress. 

"2, That the present State government of Tennes- 
sec is wanting in the great and essential requisite of 
good government without which peace and happiness 
are impossible, to wit, the proper protection of the 
property aud the lives ofits citizens. 

“3. The State government of Tennessee as now 
constituted and revolutionized has never had any 
recognition by the Government of the United States, 
and we ask that Congress take immediate steps to 
provide for us a government, republican in form, 
that will conduce to the happiness of and welfare 
of all its people, . 

“4. We ask that you supplement this work with an 
act for the enforcement of the third section of the 
fourteenth amendment to the Constitution of the 
United States.” 

I want the people of Tennessee to see and 
read it. Who are they that thus represent us 
and ask our reconstruction? To whom is this 
appeal directed? To the gentleman from 
Massachusetts, [Mr. Borter] who to-day, in 
his great campaign speech, intended for the 
North alone and to cement his party, made his 
appeal from the dead body of John Brown and 
announced that his soul would keep marching 
on, in order to arouse and inflame passions, 
and was cheered by men professing to be 
southern Representatives on this floor, who 
thus testified their approbation of Brown’s 
invasion of the Old Dominion and the inaugu- 
ration of civil war, which culminated in the 
humiliation and destruction of the once bright 
and happy land of theSouth. Who made this 
appeal? ‘‘Oh, Clifford! do you seek the fault- 
less blood of pretty Rutland?’ Sir, I read 
their names assigned : Samuel M. Arnell, W. 
B. Stokes, W. F. Prosser, Lewis Tillman, W. 
J. Smith, Horace MAYNARD. 

Mr. Speaker, I am reminded by history 
that— , 

“A Roman sworder and banditto slave, 

Murder’d sweet Tully; Brutus’ bastard hand 

Stabb’d Julius Cæsar ; savage islanders, , 

Pompey the Great: and Suffolk dies hy pirates.” 

Poor Tennessee! just emerging from wreck 
and ruin, storim-swept, blood-drenched, and 
plundered, attempting to lift her sorrow- 
stricken crest once more amid the sisterhood 
she had done so much to honor, nursing upon 
her lap sweet memories of her noble sons 
who rendered immortal King’s Mountain, New 
Orleans, Emuckfau, Monterey, and the hun- 
dred battle-fields through all the savannas of 
the South in the late dark conflict must yet 
endure the dagger in the hands of those claiming 
to be her children by birth and by adoption. 
Far back in primeval time, when the illustrious 
old patriarch Noah was distraught with the 
fullness of his vineyard, there was a child who 
jeered and gibed at his misfortunes. But two 
were found who, taking a garment upon either 
shoulder, approached his filial presence with 
averted eyes and loving hearts and, ministered 
| to his distress. Manhood came again to him, 


and across the centuries has come the curse 
which fell upon the undutiful Canaan as also 
the blessing which he bestowed upon Shem 
and Japheth ! 

Sir, let this record which I have read be 
filed in the archives of my native State, and 
when her history shall be written we can antici- 
pate on what page she will record the names 
of those of her children just called over! 
What had shedone? Where were the lists of 
names asking for Tennessee to be again dis- 
mantled which should have accompanied this 
document issued by men professing to repre- 
sent the State? All that Tennessee had done 
at this time was to prepare a constitution re- 
storing to citizenship and the ballot those of 
her children who had been deprived by Rad- 
ical legislation because they had stood by her 
institutions and those of the South when the 
invader was marching against her breast. 

Mr. Speaker, there is a cause for such con- 
duct, and love of office and power is no new 
thing in history. Weare gravely told on this 
floor by some of the speakers that we of the 
South denounceall the North ; that a northern 
man cannot come safely among us. Sir, 1 de- 
nounce the chargeas false and slanderous upon 
our people. In our midst we have immigration 
aid societies, urging and appealing to the over- 
stocked North to send us men; men who will. 
come among us to become identified and help 
the Commonwealth grow with his brains, mus- 
cle, and capital. We wantthem, weinvite them, 
and extend a hearty welcome to allsuch. It 
is not such we call carpet-baggers. 

Gentlemen have complained in this debate 
that every man of the North coming among us 
is dubbed with the name of ‘ carpet-bagger.”” 
Sir, they have an entire misconception of the 
meaning of theterm as used among our people. 
A carpet-bagger is one who has not even acar- 
pet-bag in which to pack his all. He comes 
among ns to manipulate the Loyal Leagues, 
control negro voters, and get office. He comes 
among us to breed dissensions, provoke strife, 
and make capital for the life of his party North 
by exciting to bloodshed and outrage. His mis- 
sion is not one of peace and love, and when he 
can no longer succeed in getting office he is at 
once a bird of passage. He has no idea of 
eating his bread in the sweat of his brow, or 
turning an honest penny by some judicious 
labor. How he arrives, whether foot-back 
or upon the charity of a free pass from some 
immigration society, is not always easily told. 
His baggage isdone up in a bundle, and in 
obedience to that old-time notice of hotels, 
that ‘‘passengers without baggage must pay 
in advance,” he puts up his bundle with the 
landlord as baggage. He starts out to find 
some ‘truly loil’’? resident who can instruct 
him as to the presidency of the Loyal League. 
He introduces himself by signs and grips into 
the confidence of such. He finds out whether 
there is to be an election soon. Jt matters 
little about the salary of the office, if there is 
any money to pass through his official hands ; 
he knows he can provide for himself, He vis- 
its the League, and becomes a candidate; he 
repairs to his hotel and unfolds his bundle, 
consisting of a few orders from the ‘‘ Freed- 
men’s Bureau,” a picture or two of John 
Brown, an old flaxen duster which has not 
seen the washerwoman since it was purchased 
or picked up in the purlieus of some northern 
city, and an old brass spur perhaps ‘‘lifted”’ 
from the War Department as he passed through 
Washington to see if he could not get a troop 
of the Army to protect him on his visit South. 
He gets into office, robs the people, and flees 
the land, because, as he claims, it is no longer 
safe by reason of the Ku Klux. Methinks I 
see him now ashe arrivesin Washington. His 
eyes are meekly lifted toward that great man- 
sion at the other end of the avenue. He starts 
for the White House, and enters the presence 
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of our excellent President singing that plain- 
tive old melody— 
“Here, Lord, I give myself away, 
'T is all that I can do.” 

He recites the hobgoblin stories of the ter- 
rible Ku Klux; and Í fancy now I can see the 
eyes of the President overrun with tenderness, 
and hear the dalcet notes, as they resound 
softly and comfortingly through the fretted 
ceilings and rich tapestries of that splendid 
‘mansion : 

“Come rest in this bosom, my own stricken deer; 

Though the herd hath fled from thee thy home is 

still here. 

Terestillis the smile which no cloud can o’ercast, 

Ana ths heart and the hand all thine own to the 

Yes, sir, a mission to Pernambuco or Tim- 
buctoo is soon arranged, ora post ofice South, 
and the glorious openings for future promotion 
in the glorious isle of San Domingo are dis- 
cussed with bounding hopes. Blessed carpet- 
bagger! In the North you found it hard to 
steer clear of jails and penitentiaries, but hav- 
ing visited the land of Ku Kloxes thou art free- 
dom’s now, and fame’s, one of the few—to be 
provided for! 

For such characters as these is itany wonder, 
Mr. Speaker, that the South has no more love 
than the North? Are we not bone of your bone 
and flesh of your flesh, and shall we be turned 
into a Botany bay? And the scalawag is the 
counterpartof such acharacteras I have drawn, 
only he isa plant of native growth—an excres- 
cence on the body: politic, sent to fill out some 
wiso design not yet discovered in the book of 
fate. 

Mr. Speaker, when it is remembered that 
the war heaved to its deepest depth the struc- 
ture of southern society, and suddenly changed 
the education and practices of a century, we 
are astonished that the South has done so well 
and made such strides toward redemption. 
What a contrast she offers with rance, now 
free of the invader, but yet vomiting blood 
and heaving in untold throes of misery and 
agony. 

The problem for adjusting all troubles South 
is simple and plain, Strange all do not see it. 
“The world is governed too much.” Give us 
amnesty, exteud f us the right hand of fellow- 
ship, and lift us up from the degradation and 
humiliation of enemies, and make us brothers 
by restoring confidence and good will, Then, 
sir, shall we be bappy, and not until then. 

Sir, I am reminded of an illustrious incident 
in history, in the record of an old Indian chief. 
When General Jackson had conquered the 
Creeks, and when their old leader and chief, 
Weathersford, stood a captive inehis presence, 
General Jackson told him his nation and peo- 
ple could be saved by submitting in good faith 
to the Government of the United States. The 
answer of the chief was that he desired peace 
and order, that his people might be relieved 
of their sufferings. Said he: 

“Sir, my warriors can no longer hear my yoice; 
their bones are at Talledega, Amuckfau, and oho- 
peka. I have not surrendered inyselfthoughtlessly. 

Vhile there were chances of success, [ never left 
wy post nor sued for peace, Butmy people are gone, 
and my braves are dent, and I now ask it for my 
nation and myself. On tho miseries and misfor- 
‘tunes brought upon my couatry I look baek with 
deepest sorrow, aud wish to avert still greater cakun- 
ities. You will exact no terms of a conquered peo- 
ple but such as they should accede to, for you are 

rave and generous | 
shall find me among the sternest enforcers of obedi- 
ence. Those who would still hold out can be inilu- 
enced only by a mean spirit of revenge, and to this 
they must not and shall not sacrifice the remnant of 
their country. Youn have told our people. go and 
be forgiven and be safe. And, sir, they shall listen 

May I not be permitted, Mr. Speaker, to 
add that such is the true spirit, caught from 
a southern-born type, of every son of the South 
who adhered to her fortunes in the great war, 
and express the hope we may all learn wisdom 
and practice it, as caught from these two illus- 


Aud if they are opposed, you | 
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trious men, and cease this ingensate and fanatic 
ery, “John Brown’s body lies buried in the 
ground, but his soul keeps marching on?’ 
Let him sleep in that charnel-house of death 
which he invoked and earned by his bloody 
hands and crimes, and let the great American 
Union, with its noble Constitution, march on 
to that day, foretold in prophecy, when— 

“No more the gun shall gild the rising morn 

Nor evening Cynthia fill her silver horn, 
Bat lost, dissolved, in one superior ray, 
O’erflow tho courts of earth and heaven!” 

Sir, Philip of Macedon educated with the bay- 
onet the once free and glorious land of Greece, 
but it was found, when his instructions were 
completed, that the cold and clammy hand 
of death was on her brow! ‘The nations of 
Europe educated with force the free-born ideas 
of the once fair land of Poland, but the lec- 
ture-room was at once exchanged for the dis- 
mal vaults of the grave! England has for 
years been educating unhappy Ireland with 
the bayonet, and, sir— 

“Tho harp that once through Tara’s halls 
The soul of musie shed 

Now hangs as mute on Tara’s walls 
As if that soul were fled.’ 

Let us profit by such examples lest we be 
called to stand beside the fratricidal grave of 
the South, in which will be found buried love, 
freedom, and all we hold dear to our hearts! 
Restore the South to amnesty and equality, 
and let her rest from persecution and oppres- 
sion! Our embassadors bring you the same 
tidings which the British embassadors carried 
to the Roman patrician in that celebrated let- 
ter called ‘The groans of Britain,’ ‘The 
barbarians,’ said they, ‘‘on the one hand 
chase us into the sea, the sea, on the other, 
throws us back on the barbarians, and we have 
only the hard choice left us of perishing by the 
sword or the waves.” And so we say, “The 
Radicals, carpet-baggers, and negro stupidity 
chase ns upon the rocks of reconstruction, and 
reconstruction chases us back into their hands, 
and we are to be left to die either by misrule 
or the sword of martial law.’? Reject the bill 
and give us peace. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. JOHN T. BIRD, 


OF NEW JERSEY, 
Tw tue House or REPRESENTATIVES, 
April 5, 1871. 


The louse having under consideration the bill 
(il. R. No. 320) to enforce the provisions of the 
fourteenth amendmont to the Constitution of the 
United States, and for other purposes— 


Mr. BIRD said: 
Mr. SPEAKER: In a matter of so much im- 


portance as this, it is extremely desirable that’ 


every step should be in the right direction ; 
not simply that the rights of citizens are to be 
enforced, but because of the mode proposed 
to enforce them, whether the original billintro- 
duced by the select committee or the amend- 
ments just offered be considered. As much 
has been said respecting the political or party 
aspects of this question, I must beg leave to 
remark, as a Democrat, that I am serving my 
party best by striving to faithfully serve my 
country first. 

Mr. Speaker, the history of our country, re- 
affirming what has appeared in all ages, has 
taught us that itis easier to conquer than to 
govern. To secure the affection, good will, 


| and confidence of a large portion of a country 


subdued by the other portion by the sword 
has in many instances been both perplexing 
and protracted. Asin our own case, success 
has not always followed in accordance with 
the amount of effort. Manifestly too much 
interference often results in mischief. This 


discussion in the House, full six years after 
the close of the late war, demonstrates this. 
What constant interference we have had, on 
the part of the Federal Government with one 
section of the Union, tending to disorder and 
confusion, strife and bitterness! From this 
interference have sprung those altercations 
between individuals which all good men de- 
plore. You may insist, sir, that this inter- 
ference was necessary for the accomplishment 
of the purposes you had in view; but beyond 
all doubt it was for the time being, and to the 
extent it was carried, a subversion of the prin- 
ciple of self: government, or government by all 
the people. I do not complain, I only state a 
fact. The people of the South were not all 
consulted. To state the case truly, it will 
appear that while large portions who had been 
accustomed to vote and to rule were disfran- 
chised, the slaves, who never before cast a 
ballot, were enfranchised. 

In conquering as the North conquered the 
South no candid man will deny that wounds 
are always inflicted and bitter feelings always 
provoked, to overcome which time is always 
necessary. In my opinion justas these wounds 
were healing and these bitter feelings passing 
away the reconstruction acts were passed, to- 
tally subverting the order of things as it had 
existed in all that section from the creation of 
the Federal Government. The majority may 
have deemed these measures wise and neces- 
sary, yet these wounds were thereby opened 
afresh and this bitterness of feeling again 
aroused. Compare the present relation of the 
two races in the South with their relation to 
each other prior to the war, or prior to March, 
1867, and consider the legislation and the mil- 
itary force used to produce the change, and then 
it will not seem wonderful that there has been 
and is more or less feeling in some sections 
of the South. f 

Mr. Speaker, in declaring what this disease 
of the body-politic is, in ascertaining and pro- 
nouncing upon the causes or difficulties which 
lead thereto, I am not to be charged with fos- 
tering the disease itself. It is not to be said, 
if I present to this House the origin of the late 
war between France and Prussia, that I there- 
by sustain either the one or the other. Nor 
is it to be charged on the Democratic party, 
because its leaders declare what are some or 
all of the causes of the alleged troubles and 
outrages in the South, that they therefore sup- 
port or encourage these outrages. As heartily 
as dny man can, I denounce these outrages. 
In the name of justice I denounce them. In 
the name of the Democratic party I denounce 
them. In the name of everything that is good, 
of civilization, of Christianity, and of religion, 
I denounce them. I denounce these lawless 
combinations, which it is alleged are doing 
violence in the South, whether they are com- 
posed of Republicans, Democrats, carpet-bag- 
gers, scalawags, black or white, and whether 
they combine for the purpose of intimidating 
voters at elections or witnesses summoned to 
attend to court, or to prevent grand jurors or 
others acting in the discharge of their duties. 

But, Mr. Speaker, I am exceedingly curious 
to know how learned gentlemen who propose 
to enforce this bill will enforce it.. Supposing 
that every provision is within the limitations 
of the Constitution, how, then, under these 
provisions, can you reach the combinations of 
men contemplated? We have been told that 
in North Carolina alone are sixty thousand Ku 
Klux. In enforcing the provisions of any law 
it is important to know the individuals against 
whom it is directed. Who knows one of the 
Ku Klax? J have inquired of the gentlemen 
from the South if they have ever seen a Ku 
Klux.. Not one ofthem has. Although there 
are so many of them, how will you enforce the 
harsh provisions of this bill? Suppose you 
place in General Grant’s hands all the absolute 
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power which will be secured by the third and 
fourth sections, and place a regiment of men in 
every townof the southern States and at every 
cross roads, their camp-fires-lighting up the 
hill-tops and mountains, can they find any of 


’ these strange individuals, moving about so 


mysteriously, known as Ku Klax? Will one 
of them be arrested and brought to justice? 

Here, sir, I think will appear to the prac- 
tical and wise legislator one of the serious ob- 
jectionsto this bill. You pass alaw for awise 
purpose, but you fail to accomplish the object 
in view. Why fail? The Ku Klux, it is said, 
are masked whenever they go upon their deeds 
of violence. Whenever the hand of justice is 
in pursuit of them they retire. I believe it is 
understood they seldom appear in ther organ- 
ized form except at night. But one instance 
has been given, or perhaps two, so far as I have 
heard, where they have committed their dep- 
redations in the day-time, one of these beinga 
band going from North Carolina to South Car- 
olina, the other being that terrible outrage at 
Meridian, Mississippi. ‘here may have been 
others, but these are all, after listening attent- 
ively to the debate, I have heard named. This 
being the character of the men, and their time 
of operation being at night, retiring of course, 
as they always will, from the presence of sol- 
diers, yet, from their knowledge of the country 
and their secret habits, committing many 
wrongs, if they choose, it is clear that the pro- 
visions of this bill will not reach them, not- 
withstanding their extraordinary character. 
Hence, I say, it is inexpedient for us to pass 
any bill containing such provisions. 

Let us do something that will be both consti- 
tutional and expedient. Harsh means have 
been repeatedly tried. The sword was held 
over these States for a long period, yet during 
tbat period most of the crimes alleged were 
perpetrated. Although the military was pres- 
ent in all its plenitude, controlling elections 
and giving direction to many of the affairs 
of State, yet the fruits have not been satisfac- 
tory. Let us, as practical men, desiring to 
perfect that sort of legislation which will bring 
peace tothe country in its true sense, securing 
to all their equal rights under the Constitution, 
lay this matter to heart. Can we not allay this 
strife which the sword always foments and this 
bitterness which the presence of armed sol- 
diery always promotes? Can we not bring 
these troubles to an end, and establish peace 
and prosperity instead thereof? 

1 think it will be highly expedient for us to 
do so. Love and kindness have not yet been 
applied. The effect of noble deeds springing 
from these sources I might illustrate by an 
instance still fresh in the minds of all. Is 
shows what kindness will do and what amnesty 
would undoubtedly accomplish. Our Pres- 
ident when he found himself in difficulty with a 
prominent politician of this country, the former 
editor of ‘two papers, both daily,’ now of 
one, sought occasion to allay the bitterness 
and estrangement existing, and by an act of 
kindness bestowed favors on him whom he 
sought for a friend, which he otherwise could 
not have enjoyed, and secured his attachment 
and support. If this same principle had been 
recognized long since in legislation as well as 
in politics, I cannot but think there would not 
now be a shadow of pretense for these charges 
against the South. 

Sir, by amnesty what may we not accomplish? 
By kind feelings, demonstrated by generous 
action, I am convinced that we may not only 
secure the better class of people from one end 
of that section to the other in an undisguised 
support of all Federal legislation, but also 
those who it is alleged are now so dissatisfied 
as to provoke discord and turmoil amounting 
almost to rebellion. AU will then be con- 
strained to acknowledge the beneficence of 
that legislation which while i¢ protects all 


oppresses none, while it advances the interests 
of all makes no distinction against any. 

Mr. Speaker, I think all history teaches us 
that we should notin any sense confer upon 
the President the unlimited powers contem- 
plated either in the original bill or the one 
just submitted by way of amendment. The 
gentleman from Massachusetts [Mr. Dawes] 
has just said that any means may be granted. 
How comprehensive! Why,. sir, may I not 
ask if that is not going back beyond our Revo- 
lution, ignoring all that was then regarded as 
sacred; back beyond the days of Charles I, 
when the Parliament withstood the king, main- 
taining.the rights of the people; back beyond 
the years of Henry IIl; back beyond the 
period when the barons at Runnymede made 
King John grant anew the charter of their 
liberties to the people of England? 

Mr. DAWES. I would like the gentleman 
to put in the qualification which I made—any 
means not inhibited by the Constitution itself. 

Mr. BIRD. I listened attentively to the 
gentleman, but did not observe such qualifica- 
tion before. Then, sir, according to the tenor 
of this bill, which has the fall sanction of the 
gentleman, the power is left entirely witbin 
the discretion of Congress. If there be any 
constitutional directions and limitations con- 
trolling the President, why the unbounded pro- 
visions of the third and fourth sections? We 
are now told that there are ‘‘inhibitions,’”’ and 
yet Congress allows its zeal to overcome them 
all in order to clothe General Grant with all 
the implements of power, aggression, and des- 
potism. The President, then, is under restraint 
without legislation, but by legislation all power 
may be invested in him. Have we come to 
this? Are our liberties protected only by the 
feeble barriers of congressional will? May 
sections and States be thus turned over'to the 
tender mercies of a hostile hand? Forhid it 
Heaven. If so, in the midst of war, in the 
midst of rebellion not only, but in the midst 
of local strife, as this bill and the discussion 
had under it fully and forcibly demonstrate ; 
in the midst of subversion of law by a few 
individuals in counties here and there, Con- 
gress, becoming blinded to the interests of the 
great mass of the people, in order to punish a 
few, surrenders the rights of all. 

I sincerely hope no such doctrine will be 
countenanced by this House. I cannot think 
for a moment that the intelligent gentleman 
from Massachusetts, with his knowledge of 
law and constitutional principles, with his 
high regard for the safety and welfare of the 
great mass of the American people, will for 
a moment tolerate such doctrine. In every 
phase it is unwise and inexpedient. Let indi- 
vidual rights be fully protected; but in reach- 
ing the individual I would not construct a 
bridge which will at last let us all down in the 
l fathomless abyss of absolutism. 

Mr. Speaker, have you considered the scope 
and meaning of this bill; its wonderful com- 
prehensiveness, and the unlimited exercise of 
power which it permits? Let us recount the 
provisions of the third and fourth sections 
and ask ourselves then if anything is left; if 
there are 
to be considered; if there be reserved powers 
or rights, of what value are they? Task you 
to observe, as I read the sections in detail, the 
power of determining when the occasion for 
his interference with the affairs of a State 
arises, conferred on the President, as well as 
the power to use force at his own discretion 
in controlling those affairs? They are as fol- 
lows: 

Sec. 3. That in all cases where insurrection, 
domestic violence, unlawful combinations, or con- 


der the execution of the laws thereof and of the 
United States as to deprive any portion or class 
of the people of such State of any of the rights, 
privileges, or immunities named in and secured by 
this act, and the constituted authorities of such State 


“inhibitions,” where are they now | 


spiraciesin any State shall so far obstruct or hin- | 


shall either be unable to. or shall, from any cause, 
fail in or refuse protection of the people in such 
rights, and sball fail or neglect, through the proper 
authorities, to apply to the President of the United 
States for aid in that behalf, such facts-shall be 
deemed a denial by such State of the equal protec- 
tion of the laws to which they are entitled underthe 
fourteenth article of amendments to the Constitution 
of the United States; and in all such eases it shall 
be lawful for the President, and it shall be his duty, 
to take such measures, by the employment: of the 
militia or the land and naval forces of the United 
States, or of either, or by other means, as he may 
deem necessary for the suppression of such insurrec~ 
tion, domestic violence, or combinations; and any 
person who shall be arrested under the provisions 
of this and the preceding section shall be delivered 
to the marshal of the proper district, to be dealt with 
according to law: Provided, That the President of 
the United States be, and he is hereby, authorized, 
if in his judgment it shall be deemed expedient, to 
direct voluntary enlistments of any of the militia of 
the United States in lieu of all or any part of the 
force herein authorized to be employed for the pur- 
pose aforesaid for a term of service not exceeding 
thirty days after the final adjournment of the next 
session of Congress. 

Sec. d. That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, and so numerous and powerful as to be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, or when 
the constituted authorities are in complicity with, 
or shall connive at the unlawful purposes of, such 
powerful and armed combinations; and whenever, 
by reason of either or all of the causes aforesaid, the 
conviction of such offenders and the preservation of 
the publie safety shall become in such district im- 
practicable, in every such ease such combinations 
shall be deemed a rebellion against the Government 
of the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall beso under the sway thereof, such limits 
to be prescribed by proclamation, it shall be lawful 
for the President of the United States, when in his 
judgment the public satety shall require it, to sus- 
pend the privileges of the writ of habeas corpus, to 
the end that such rebellion may be overthrown: 
Provided, That the President shall first have made 
proclamation, as now provided by law, commanding 
such insurgents to disperse; And provided also, That 
the provisions of this section shall not be in force 
after the lst day of June, A. D. 1872. 


Sir, [am only expressing that which could 
scarcely be more plainly written than it is, 
when I say that it is only for the President. to 
imagine that the State has not administered 
redress at all, or not to the proper extent, 
when he may call forth all the forces at his 
command, to overrun the supposed recusant, 
intractable member of the Federal Union. He 
has only to fancy, as he enjoys the comforts 
of the White House, and listens to the falsifi- 
cations of malignant spirits, that the laws of 
the State have not been executed in accordance 
with the rights of all, to find an excuse for 
trampling her citizens in the dust of humilia- 
tion by his martial hosts. Do the majority 
seriously contemplate this most momentous 
question? Are they willing to cast all the 
alfairs of a State so completely at the feet of 
one man? Is it quite safe not only to set the 
gates ajar, but thus to swing them wide open 
to despotic sway? 

While it is most desirable that our beloved 
country should be preserved from every ap- 
pearance of lawlessness and crime, is it not 
equally desirable that we preserve the confi- 
dence of the people in their capacity for local 
self government, and avoid that centralization 
of power which is the stepping-stone of mon- 
archy? Let the people look at this bill in all 
its enormity. I cannot but regard its propor- 
tions as truly hideous. I may be mistaken or 
biased, but my convictions are that it is im- 
possible to conceive of a measure that is more 
certainly caleulated to swallow up or destroy 
all the liberties of the people. Can we finda 
parallel to this in the legislative history of any 
country pretending to freedom? We have 
here an instance of the representatives of the 
people of the United States, the last of demo- 
cratic republics, voluntarily placing the scepter 
in the hands of one man. It is not whether 
the President will or not abuse the power con- 
ferred and assail the rights of States and indi- 
viduals; the question is, may he if so inclined? 

Sir, I trust the House will indulge me while 
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Teall attention to the variety of opportunities 
extended to the President to abuse the power 
bestowed. By virtue of the third section, it 
devolves upon him to determine what an in- 
snrrection in doy State is, what is domestic 
violence; what are unlawful combinations, 
what are conspiracies, and whether thereby 
the execution of the State laws and United 
States laws are obstructed ; also, whether or 
not such obstruction deprives any man of his 
rights, &c., being, you will perceive, the 
sole interpreter of the law; also, whether or 
not the State authorities shall be unable to, or 
shall fail or refuse to protect the people in 
their rights, allowing him from the slightest 
circumstances or most trivial provocation to 
bring down his heel with the force of a tyrant. 
And all for what? To enable the President to 
consider that such State denies the equal pro- 
tection of its laws to all the citizens thereof, 
and to employ the Army and Navy within her 
borders. Sir, I trust my fears are not well 
founded, but L am apprehensive that this sec- 
tion is full of peril; that direful dangers may 
spring from it greatly to our injury. Upon a 
careful reading of the section you will concur 
with me that it contemplates the hostility of 
the State authorities, and that when the Federal 
head, if we may so continue to denominate 
the President, interferes, it will be without 
the request and ugainst the consent of such 
State authorities. 

Sir, if we have in mind the passage of this 
bill we should most seriously consider the 
point here involved. Would any precipitatea 
civil conflict? I would not charge that. But, 
sir, suppose the. President and the State author- 
ities should differ as to what amounted to an 
insurrection, or domestic violence, or unlaw- 
ful combination or conspiracy, or whether 
the laws were obstructed, or any of her citi- 
zens deprived of their rights, would they, the 
State authorities, be likely to yield upon a 
thirty-days proclamation and allow the Presi- 
dent's interprotation to prevail? T think not, 
not even the smallest State in the Union. Nor 
under such cireumstances could any State 
be subdued without the total extinction of 
civil liberty. You will perceive, sir, that it is 
not # question of equal rights of the citizens 
or the equal protection of the laws of the 
State, but the proper and just interpreta- 
tion of the laws of the State and the applica- 
tion of those laws to the existing condition of 
things. In every such event the State author- 
ties would be found among the supposed or 
alleged insurgents and conspirators, not in 
violation of law, not in complicity with any 
class of citizens as criminals, but simply in 
sustaining their own views as to the just inter- 
pretation of thelaws. In this view of the case 
fam free to say that this bill is most unwise 
and inexpedient, the harbinger of as many 
woes us ever afflicted any land. 

Bat, sir, I desire further to show how unwise 
and inexpedient it will be for us to pass this 
bill. If there be a shadow of truth in the 
President's message on this question of ob- 
struction to law in the South, or in the wild 
declarations on this floor, the President will, 
as soon as this bill becomes law, issue a proc- 
lamation and then fill each State of the South 
with troops. In all sections will the soldiery 
appear. Sir, how will this influence the public 
mind of States interested? At first intimida- 
tion may follow; but it will surely produce 
hatred of and contempt for them where the 
kindest of feelings would otherwise prevail. 

Understand, sir, lam speaking of that phase 
of the bill which contemplates the hostility or 
indifference, if you will, of the State authori- 
ties. Sir, if the State authorities of several 
States, or even of one, are in this attitude, 
believing that they have interpreted their own 
laws faithfully or that they are capable of pre- 
serving order, Federal interference, the action | 


of the President, would ineyitably create uni- 
versal hostility of feeling, rendering both life 
and property more insecure and leading ulti- 
mately to more bloodshed and ruin, the last 
state being worse than the first. I cannot but 
look forward withserious alarm when I remem- 
ber the temper, language, and accusations in 
which this discussion has been carried on by 
the Republicans and bitterly reflected by their 
newspapers throughout the country. 

Sir, what ig intended by this but the provo- 
cation of disorders and that condition of dis- 
satisfaction which will afford some pretext for 
drawing the sword? Over and over again, in 
gorgeous and frightful imagery, have the Dem- 
ocrats been charged with the responsibility 
for the alleged outrages throughout the South. 
Sir, I unhesitatingly pronounce these charges 
as false, base, slanderous, and infamous, and 
the authors of them, from whatever motives 
they may be prompted, scarcely less excus- 
able, and certainly in reality greater enemies 
to public peace and order, than the masked 
marauders of the South. Can it be that these 
men are thoughtless of consequences? Is it 
their aim to harass and lacerate until the 
whole public mind is inflamed to madness and 
desperation? At best it is unworthy of the 
occasion and our high éalling. But, sir, it 
does not suffice to characterize it. It must be 
borne in mind that this vituperation only 
exasperates public feeling and incaleulably 
increases the embarrassments of all who would 
interpose to remove every semblance of wrong. 
I speak of human nature as it is. 

Mr. Speaker, I must address myself to 
another specific charge. I want to show how 
charitable the gentlemen on the other side are 
and refute a calumny. They have frequently 
asserted that the Democrats desire the aboli- 
tion of the recent amendment and the reën- 
slavement of the negro. For what purposes 
this charge is made at this time, when in the 
same breath they insist that the South is just 
now in the throes of another rebellion, I will 
leave for the reflecting and patriotic to de- 
termine. Sir, this charge is as false as its 
utterance here is base and malignant. I can- 
not comprehend the moral state of the head 
or heart of some men who have spoken on 
this point. 

I admit that the Democracy for s long time 
opposed negro suffrage; so did all or nearly 
all of the prominent Republicans; to name 
Mr. Lincoln, Mr. Morton, and General Grant 
will satisfy. ladmit that the Democracy op- 
posed the settlement of this question by con- 
gressional action, which in principle was most 
emphatically indorsed by the last Republican 
national convention, which nominated General 
Grant for President. I admit that the Democ- 
racy opposed the ratification of the fifteenth 
amendment, and thatsince its ratification many 
editors and distinguished leaders have reiter- 
ated the grounds of their opposition, simply 
appealing to passing events for their vindica- 
tion; but I most positively deny that the party, 
as an organization, has in any sense set itself 
up in hostility to the amendment with the view 
either to nullify it or to effect it repeal. I ad- 
mit that the Democracy, not only because he 
was of a race so different and distinct, forbid- 
ding everything that belongs to that social 
equality essential to a republican form of gov- 
ernment, but also because of his unfitness in 
consequence of his ignorance, inexperience, 
and degradation, deemed it unwise to enfran- 
chise the black man; and, sir, both before 
and since, Congress has been called upon, 
appealed to, and urged to vote money for 
their education and elevation. 

I admit that generally the Democrats have 
not courted or sought to control the negro vote; 
because they foresaw, as thousands of our 
opponents have acknowledged and lamented, 
the practical operation of suddenly forcing 


such a méasure, bringing so many inexpe- 
rienced persons to take part in deciding grave 
questions of State, including the payment and 
reduction of the public debt, finances, taxation, 
and revenue, would inevitably; if properly 
managed, inure to the strength of the party. 
Whether, sir, in any or all of these particulars 
the party to which I belong has shown itself 
wise or unwise, generous or hard-hearted, 
patriotic or otherwise, I accept the verdict of 
the people, and inquire whence cane the in- 
fluence that, notwithstanding the Loyal Leagues 
were thronged with colored voters, has swelled 
the strength of this side of this House at a 
bound from sixty to one hundred? If weare 
wrong and misguided, so are the people. If we 
are unpatriotic, so are the people. They stand 
by and support us. 

And, sir, with this rapid political growth and 
continued evidences of prosperity, what is the 
position of the Democracy toward the colored 
man? Are we as partisans opposed to theim- 
provement and elevation of the negro? No, 
sir. Do we oppose him because he enjoysthe 
privilege of the ballot or any other privileges 
under any of the amendments? No, sir. 
can only express my own sentiments with ab- 
solute certainty, but I mostundoubtingly assert 
that this great party, which cannot live without 
the utmost freedom, without the widest range, 
consistent with constitutional limitation ; this 
great party, which had its origin among the 
people and for the benefit and protection of 
the people against all forms of oppression, 
this party accepts the situation without further 
protest or qualification, and, without slumber- 
ing at the post of duty or wasting its strength 
in grief because of battles lost, intends to make 
the most and best of it, for its own advance- 
ment and the country’s prosperity. 

But, sir, I must close; yet I am impelled 
to protest against this breech of the Govern- 
ment authorizing the President to suspend 
the writ of habeas corpus. ‘To do this, I think, 
is simply an outrage upon the memory of our 
fathers and the grossest violation of every 
principle of constitutional liberty. Sir, as I 
read over the third and fourth sections I can 
well understand the remark forced from the 
lips of the gentleman from Ohio, [Mr. SHELLA- 
BARGER, ] when he said that this measure went 
“tto the very foundations of our Government.” 
Yes, this measure goes to the foundations of 
the Government, as an enemy, to undermine 
and remove the corner-stone thereof, personal 
liberty. It must shock the sense of the thought- 
ful when it is considered what a mighty stride 
bas here been taken, what an extraordinary 
addition has been made thus suddenly to onr 
code of laws after our long-continued exist- 
ence without them. 

Sir, so much being admitted in the outset of 
this debate, I cannot fail to urge the inexpe- 
diency of enacting any such law so suddenly. 
No such laws have been found necessary be- 
fore in our history. Our fathers, in the midst 
of many trials and adversities, projected and 
carried forward the Government, securing the 
equal rights and privileges of all, without any 
such intermeddling with States. 

On this side of the House it is claimed that 
the Constitution confers no such power; on 
the other side it is claimed that it is conferred 
by the first section of the fourteenth article of 
amendments, which reads as follows: 


“All persons born or naturalized in the United 
States, and subjett to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any 
law which shall abridge the privileges or immuni- 
ties of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person 
mithin its jurisdiction the equal protection of the 
aws. r 

We insist that this section gives no new 
power; that citizens were just as secure before 
in all the rights, privileges, and immunities 
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of American citizens under and by virtue of 
section two, article four of the Constitution, 
in these words: - 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States.” 

Besides the lucid and exhaustive argument 
of the gentleman from Indiana [Mr. Kerr] 
and the cases cited by him, I refer to the lan- 
guage of the Supreme Court of the United 
States in the case of Moore vs. The People 
of the State of Illinois, which is, that ‘‘ every 
citizen of the United States is also a citizen 
of a State or Territory.’’ This decision was 
rendered in 1852, What more have we in the 
amendment? Nothing. Will you observe the 
language? The amendment reads: 

“A'I persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside.” 

The decision of the Supreme Court reads: 

“Every citizen of the United States is also a citi- 
zen of a State or Territory.” 

As to the next sentence in the amendment, 
any person can judge whether the privileges 
and immunities of the citizen are enlarged or 
multiplied. It reads: 

"No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

The clause inserted by the original framers 
of the Constitution reads: 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 

tates, 

Let the country, with all the experience of 
the past, judge as to the necessity of this 
legislation. For seventy years we prospered 
under the old Constitution, each individual 
citizen (all being citizens now, under the fif 
teenth amendment and the adjudicated cases) 
enjoying the amplest protection in all his 
rights, privileges, and immunities. 


Enforcement of Fourteenth Amendment, 
SPEECH OF HON. W. WILLIAMS, 


OR INDIANA, 
Ix cue House or REPRESENTATIVES, 
April 5, 1871. 

The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. WILLIAMS, of Indiana, said: 

Mr. Speaker: Had Solomon lived in our 
day, surrounded by the circumstances which 
surround us, he would never have made the 
declaration that there was nothing new under 
the sun, for it is certainly new that in our 
boasted and free Republic there should be 
found a political party claiming as its founders 
Jefferson, Madison, and Jackson, and num- 
bering in its organization millions of devout 
worshipers at the shrine of blind party adher- 
ence, who to-day stand in the highway of pro- 
gress and civilization and attempt to block 
up the way of the advancing columns who are 
pressing on to a grander and nobler destiny. 

Sir, | would give to the Democratic party 
fall credit for its noble achievements in the 
days of its purity, when fidelity to the Consti- 
tution and integrity in the administration of 
the civil affairs of the Government were the 
leading characteristics which marked its birth 
and followed it to mature manhood. Sir, I 
would with no ruthless hand pluck one laurel 
from the wreath that encircles ihe brow of the 
Democratic fathers who now sleep in the silent 
tomb of a country to-day, over whose vast ter- 
ritory our flag still floats, and whose bright 
jewels upon its folds proclaim protection to 
every American citizen. 


Sir, I could go to Monticello and the Her- 
mitage, where sleep Jefferson and Jackson, 
and kneel upon-their green surface, and, re- 
membering the sacred deposits within, I could 
devoutly pray that the spirits of the departed 
statesmen and heroes might be reanimated and 
galvanized into life to go forth to their degen- 
erate and fallen children, who to-day are willing 
worshipers at the shrine of treason and inspire 
them to higherand holier purposes and a loftier 
patriotism. Sir, how are the mighty fallen! 
The impress of decay is written upon all things 
material, and as I speak to-day in the council 
chamber of a free and patriotic people and as 
the Representative of one hundred and twenty 
thousand of her people for my country, I see 
a ghastly specter of what is called Democracy 
walking as the pestilence in darkness, or the 
destruction that wasteth at noonday, and 
shameless and with brazen effrontery proclaim- 
ing that, under that flag and under its protec- 
tion, to give tothe American citizen protection 
to life, liberty, and property is a violation of 
the letter and spirit of the Constitution of our 
fathers. 

Mr. Speaker, this bill that meets with the 
united opposition of these degenerate sons of 
the old Democratic fathers provides—what? 
Only for the enforcement of the three great 
rights of the Declaration of Independence, 
announced to the civilized world and enforced 
by the sacred provisions of the Constitution of 
the United States, for which these pretenders 
of constitutional liberty profess so much vener- 
ation. For it I can cheerfully vote, or for the 
enactment of any law which shall secure to 
every American citizen the equal protection of 
the law and the pmiorcement of aR constitu 
tional privilege by appropriate legislation. 

Mr. K penker, ze are told thee thie bill is 
unconstitutional, a violation of the rights of 
the States, und an infringement on State sov- 
ereignty, and its enactment into a law would 
jeopardize our whole Republic, and throw 
from its center the balance-wheel that gives 
velocity and regularity toits entire machinery. 
Sir, the casual observer who reads the current 
events of the day will find tbat every hellish 
murder committed by the assassin in angry 
or jealous passion or midnight revelry founds 
its defense on the ground of insanity, and 
expects on that defense to escape punishment. 
So with the Democratic party. 

Whenever the rights of tbe people are in- 
vaded, and the secret organizations of the 
Democratic party in the South, masked in 
horrid costume, and bound by secret and ter- 
rible oaths, under cover of midnight, plunge 
the murderer’s knife into the heart of the loyal 
Republican, whose only crime is defending the 
principles of free government, who take from 
home, wife, and children their only protector 


-in the hours of darkness and hang him to the 


nearest tree because he votes the Republican 
ticket—ah, more, who are the whippers of 
women and the scourgers of cripples, the halt, 
maimed, and blind; who are instrumental as 
the suborners of witnesses, who bribe their 
judges, and place in the jury-box perjared 
accomplices and villains, who let the guilty 
escape, and the local and civil law becomes 
a farce and a mockery—when these things 
are to be corrected and life and Hberty pro- 
tected by congressional legislation, then a holy 
horror surrounds our Democratic friends on 
the other side of the House, and in an instant 
the sonorous voice of my friend from Wiscon- 
sin, [Mr. ELDRIDGE, ] and the sweet, melodi- 
ous voice of the genial and pleasant gentleman 
from New York, [Mr. Cox,] and the com- 
manding voice of the distinguished leader of 


the Democracy from New York, [Mr. Brooks, ] | 


are heard shouting ‘* Revolution, revolution, 

revolution ; a violation of the Constitution |”? 
Sir, I will do my Democratic friends the jus- 

tice to say that while] have no confidencein their 


| 


patriotism when it conflicts with party success 
or party triumph, Ihave abundant confidencein 
their consistency. When the leaders of their 
party in the South, who had been fed, nar- 
tured, and educated at the expense of the Gov- 
ernment, raised the impious-hand of rebellion 
to tear down our flag from a national fort; 
who stole from the arsenals of the North oar 
cannon and arms, to destroy the life of the 
nation and dismember our Republic and make 
slavery its corner-stone, and upon the rnins 
of afree government build upa slave oligarchy 
to rule the empire; who robbed our Treasury 
and divided the spoils, and cast lots for our 
heritage, to bury it forever—when this was 
attempted, and the Republican party sounded 
the tocsin of alarm, and the clarion voice of 
Lincoln was heard above the rebel cannon 
calling his countrymen to our. defense, the 
Democrats said it was unconstitutional to pre- 
serve the life of the nation! When the Presi- 
dent called for the seventy-five thousand 
troops to defend our national capital from the 
invading hosts of traitorous Democrats of 
the South, the cry waxed louder, ‘‘ unconstitu- 
tional!’? When slaves, loyal to freedom and 
humanity, entered the lines of our Army and 
brought food to our famishing and suffering 
soldiers, and were refused to be given back to 
their rebel masters whose hands were red 
with the blood of our martyred heroes, Democ- 
racy shouted, ‘f unconstitutional”? When, to 
save the life of the nation, the immortal proc- 
lamation of Lincoln, freeing four millions of 
the dusky sons of Ham, was borne upon the 
telegraphic wires, and the air was rent with the 
shouts of hallelujahs to God in the highest, 
Democrats said, *‘ unconstitutional,” ‘a vio- 
lation of the fugitive slave law,” a law that 
made every northern white man perform the 
duties of the southern bloodhound to his south- 
ern master. When money and cannon were 
wanted for the defenses of our national unity, 
Democrats said *‘ unconstitutional.” When 
the Democratic party met in national conven- 
tion at Chicago, in 1864, they said by solemn 
resolution the war was a failure, and was the 
wrong remedy for secession; and my venera- 
ble friend from New York, over the way, [ Mr. 
Woop,] who was a delegate to that conven- 
tion, made a prayer for peace. 

Sir, I fancy, in my imagination, I see my dis- 
tinguished and venerable-looking friend, who 
is now in his seat, down upon his knees in 
that distinguished assemblage of peace Dem- 
ocrats, his locks having grown gray in polit- 
ical sin, and just about to pass over Jordan, 
his eyes looking imploringly to heaven, crying, 
tí Peace! peace! peace!’ and hear him say, 
“Call back onr victorious armies who are con- 
quering rebellion, and divide the great land 
that God has givento us and who had decreed 
that our Republic should be one.” 

Mr. Speaker, every victory to our loyal 
armies was “ unconstitutional’? When Sher- 
man took that grand march to the sea, excelling 
in grandeur the proudest achievements of the 
elder Napoleon, or Wellington, or any dead 
or living hero, Democrats said it was ‘‘ uncon- 
stitutional!’? When our proud chieftain Grant, 
with the boys in blue, took from Lee his sword, 
and the lust armed rebel plead for mercy, 
Democrats said it was ‘unconstitutional f? 
When we sought to reconstruct the rebellious 
and disloyal States and bring them back under 
republican forms of government, and place 
these wandering stars of the empire in their 
proper political orbits, Democrats said ‘* mili- 
tary usurpation’? and ‘‘unconstitutionall’’ 


; When we heard them knocking at the door of ` 


Congress for admission, with constitutions re- 
publican in form, and we had killed the fatted 
calfand were encircling their necks with the 
goldenchain of the Republican party, of equal- 
ity before the law, and protection to life, lib- 
erty, person, and property, you Democrats 
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solidly voted to keep them out, and shouted in 
coarse, guttural tones, te unconstitutional !’’ 

And now, when your disbanded confederate 
brothers, who, in violation of their parole, and 
in disguise and masked, in the dead hours of 
the night are holding their meetings in woods 
and caves, plotting the murder avd assassin- 
ation of Union men and poor defenseless 
women, and when Government revenue officers 
are menaced, and the cry of the victims comes 
to us from nearly every southern State to shield 
them from the murderous hands of these vil- 
lains and assassins who prowl masked at mid- 
night, shouting their exultations in the midst 
of their devilish and bloody carnival, you 
Democrats say ‘unconstitutional,’ t revolu- 
tion,’ “oppression; and when we attempt 
to amend the Constitution, you swear that is 
unconstitutional. 

Mr. Speaker, [ have no doubt but when our 
Democratic friends shall have uttered their 
last shout on earth against Republicanism and 
progress and protection to American citizens, 
and shall appear at the great judgment seat, 
and when Satan shall close up his bill of sale 
on these Democratic disloyal politicians who 
offered no prayer during the entire war for our 
success, but clogged up the wheels of progress, 
they will, when he calls them home to himself, 
gay to him, ‘‘Satan, this is clearly unconstitn- 
tional.” [Great laughter. ] 

Mr. Speaker, our duty is to give protection 
to every American, not only in our own land, 
but wherever on the civilized earth he may be 
found, Oar flag is broad enough to cover all 
ita citizens on the civilized globe, and when 
we find degenerato and traitorous rebels, in 
violation of their parole, on surrender of the 
rebel armies, with the same muskets, organiz- 
ing into political clans, with horrid and blas- 
phemous oaths, with grips, signs, and secret 
pasa: words, whose aim is, through murder, ar- 
son, and intimidation, and whipping of women, 
to deprive the American citizen of any of his 
rights under the Constitution, and especially 
the ballot, the dearest right of a freeman, in 
order to give this rebel and disloyal Demo- 
cratic party South the political control of the 
southern States, Congress should provide, 
by proper legislation, the most stringent laws 
for their protection; and, if necessary, E would 
go so fur, they having failed to maintain a 
republican form of government, as lo remand 
them to military rule, under control of Con- 
gress; for I hold that when a republican form 
of government is established and ns a condi- 
tion to the admission of a State, the- Federal 
Constitution implies a maintenance of that 
Constitution, and if the evidence is conclusive 
that these late rebellious States simply adopted 
the constitulions to gain admission as States 
and to get representation in Congress, and then 
dchberately or permissively refuses, through 
her rebel courts and juries and witnesses, to 
secure to the loyal men their rights under the | 
Federal Constitution, then the right of Con- 
gress to exercise its power to maintain such 
Constitution by national legislation, where the 
State fails to do so through conspiracy or for 
any other cause, is very clear aud unques- 
tionable in my mind, aud should at once be 
exercised. 

Mr, Speaker, we are told by Democratic 
friends, by word and printed speeches, that no 
necessity exists foradditional legislation ; that 
there is no such organization as Ku Klox 
which is general or dangerous in the southern | 
States requiring legislation, even if they con- 
ceded to 5s the constitutional right to do so. 
I now propose to show the falsity of that 
denial, and will prove from the most reliable 
testimony that such an institution does exist | 
in nearly all the southern States ; and, first, that | 
its members are all Democrats; second, its | 
object and ritual is to intimidate and murder | 
leading Republicans and whip and scotrge | 


negroes and Republican voters in order to 
drive them from the country or to their support, 
and to give the Democratic party political 
power; third, that-its secret oaths demand 
perjury to screenits members who are guilty 
of crime, when arrested, and in all its bearings 
is wicked, unlawful, malignant and devilish ; 
and lastly, that the Democratic party North 
stand as the apologists for these crimes, and 
hope to reach success by their perpetration 
and continuance, and its continuance is by 
them deemed essential to their political suc- 
cess in 1872. 

I find, upon examination of the testimony 
taken before the Senate investigating com- 
mittee, and sent to Congress by the Presi- 
dent in his message on southern outrages, 
the following oath of this Democratic organ- 
ization: 


“You solemnly swear in the presence of Almighty 
God that you will never reveal the name of the per- 
son who initiated you; and that you will never ro- 
voul what is now about to come to your knowledge; 
and that youare not now a member of the Red Strin 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
elevate the negro to a political equality with your- 
self; and that you are opposed to all such principles ; 
so help you God. 

“You further swear beforo Almighty God that you 
will be true to the principles of this brotherhood and 
the members thereof; and that you will never reveal 
any of tho secrets, orders, acts, or edicts, and that 
you will never make known to any person, not a 
known member of this brotherhood, that you are a 
momber yourself, or who are members; and that you 
will nover assist ininitiating or allow to be initiated, 
if you enn proventit, any one belonging to the Red 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opiniong: and should any member 
of this brothorbood, or their families, bo in danger, 
you will inform thom of their danger, and if neces- 
gary, you will go to thoir assistance; and that yon 
will oppose all Radicals and negroes in all of their 
political designs; and that should any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assistin punishing him in 
any manner the camp may direct. 

“ You further swenrthat you will obey all calls and 
summonsesof tho chief of yourcamp or brotherhood, 
should it be in your power so to do. 

“Given upon this, your obligation, that you will 
never give the word of distress unless you arein great 
need of assistance; and should you hear it given by 
any brother, you will go to bis or their assistance; 
and should any member reveal any of the secrots, 
tets, orders, or edicts of the brotherhood, you will 
assist in punishing him in any way the canp may 
direct or approve of: so help you God.” 


Mr. Speaker, you will see that no soldier 
who defended the flag of his country could be 
taken into this Ku Klux Klan. It must be the 
pure rebel Democracy. I presume as the 
Union soldier approached these Democratic 
conclaves he would hear the voice of these 
masked villains, louder than the voice from 
the burning bush to Moses, saying to him, 
‘ Come not near this consecrated spot, where 
Democrats in midnight conclave are plotting 
the assassination of the loyal men who defended 
your flag ’? Aud now, sir, I give the testimony, 
taken before the same Senate committee, of the 
duties required of the members of that organ- 


ligation, from the same witness: 


| H they involve murder and assa 


“Question, Upon the oath administered, the mode 
of procedure prescribed, and the government of the 


| organization, so far as you have observed, are the 


members bound tocarry ont the decrees of the order, 
i sination ? 

“Answer, I think so, sir. Lf itwasdecided to take 
the life of a man, a camp is ordered to execute the 
sentence, and is bound to do it, 

* Question, Whatwould be the penalty if any mem- 
ber refused? 

“Answer, Udo not know that any penalty was pre- 
scribed for thate A member could excuse himself 
from attendances at meetings or from going upon 
raids if he had a proper excuse. The penalty pre- 
scribed in the regulations for the punishment of 
any member who should disclose the secrets of the 
order was death. Each member was informed upon 
his initiation that if he disclosed the secrets of the 
organization he should be the first victim. 

* Question. Tf any arrests should be made by the 
civil suthorities for murders or other crimes com- 
mitted in pursuance of the decrees of a camp, to 
what extent did the obligations of members bind 
them to assist and protect each other? 

“Answer, To waatever extent was in their power. 


“ Question. Did it go to the extent of giving testi- 
mony a behalf of each other or of acquitting if upon 
a jury zi 

“Answer. I think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand or in the jury-box should disregard 
his oath In order to protect a member of the organ- 
ization. 


And another witness testifies that all its mem- 
bers are Democrats. Purely a political organ- 
ization in the interest of Democrats, and the 
results of whose murders, whippings, and assas- 
sinations are to inure to the benefit of the 
Democratic party, either by compelling the 
loyal negroes and whites to abandon the coun- 
try or to give their support to the Democratic 
ticket to secure them in life, person, and prop- 
erty. Mr. Speaker, I can only give the affida- 
vit of one more witness who was a member of 
the Ku Klux Klan, whose testimony | find in 
the published report of the Senate committee 
establishing all the charges I have made: 


F. U. Blanchard, a citizen of Alamance county, 
North Carolina, being duly sworn, deposes and 
swears as follows: i 

I was initiated as a member of the organization 
of White Brotherhood about two years ago. I was 
initiated by George Mebane; there were about six 
present, all in disguise, save Younger. Mebano was 
in disguise until after I was initiated; then he took 
off his false face, The others I did not know. After 
Younger and myself were initiated we were asked 
“what wocame there for.” I answered, Idid not 
know. They said,“ Wo had you brought hero to 
make something in the shape of a coffin for to put at 
Joseph McAdam’s door toscare him.” I told them, 
that issomething I cannot do. Some of the party 
told me that if I did not do it I would be ha ged, 
and puta rope around my neck, and one of them 
run up a tree with a rope in his hands, and some 
one said “ Hold on.” There the matter stopped. 
assisted in making the cofin or box. [did this, foar- 
ing that if I did not I would be punished with death, 
as I thought, After making this box it was left in 
the shop, which was an open one. On the next 
morning the coffin wag missing, The coffin was 
finished on Saturday. The next [ heard of this was 
that the collin was placed at Mr, MeAdam’s door. 
did not know the parties that placed at the door of 
Mr. McAdam this coffin. 

I never afterward bad anything to do with the 
organization, because, from the above, L was led to 
believe that its purposes were wrong. 

i would have exposed the whole thing at the time 
if I had not boen utraid of being punisbed by death 
by the organization, I do not think any man could 
have been convicted by the civil authority, for the 
roason that we were bound to swear for our com- 
rades, oven to the extent of an alibi, and no power 
but the military could have broken it up, I never 
had agown; L was never in disguise. This organ- 
ization was for the purpose of the advancement of 
the interests of the Conservative party. 

F. U. BLANCHARD. 


Sworn and subscribed before me, August 17, 1870, 
W. A. ALBRIGHT, C. S. 0, 


I now reply to so much of the Democratic 
denial of the murders, assassinations, and 
whippings of loyal Republicans which occurred 
in four counties of North Carolina within the 
period of eighteen months, and in all cases the 
victims were Republicans; and iu no one sin- 
gle case were the perpetrators of these crimes 
brought to justice, but the courts, officers and 
judges, connived and winked at these hellish 
atrocities : 

Lincoln county. 


Harriet Quickel, black, whipped and shot. 

Sam Ward, wife, and daughter, black, whipped. 

Rufus Friday and wife, black, whipped. 

James Falls, black, whipped, 

Charles Sumner, black, whipped and robbed of 
fifteen dollars, 

John Connely, black, whipped and shot. 

William Magbee, black, robbed in the woods of 
all his money. 

Reuben Litton, black, whipped and shot. 

Jerry Wood, black, whipped and driven from 
home; life threatened if he returned. 

J. Barringer, black, whipped and driven from 
home; lifo threatened if he returned. 

Rutus Bindhardt, black, whipped and shot dan- 
gerously. 

E. Wilfong, black, whipped and shot dangerously. 

Peter Hoover, black, whipped. 

Lawson Friday, black, whipped and shot. 

8. Motz, black, whipped 

John Miller, white, whipped and shot. 

Adeline Fisher. white, whipped. 

Mary Fisher, white, whipped. 

Sally Fisher, white, whipped. 

J. McMellen, white, whipped. 

Jeff. Herndon, black, house robber of two guns: 
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Alamance county. 

Wyatt Outlaw, colored, hung. 

Wiiiam Puryear, colored, drowned. 

Caswell Holt, colored, whipped and shot. 

Murphy Reeves, white, shot. 

Hamiiton Bren, colored, whipped. 

Joseph Harney, colored, whipped. 

Squire Alston, colored, whipped. 

Wiliam Harniday, white, whipped. 

Alonzo B. Corliss, white, whipped. 

John Ringstaff, white, whipped. 

Leonard Rippy, white, whipped. 

Sandy Sellers, colored, whipped. y 

Nathan Trollinger, colored, whipped. 
` William Simpson, white, whipped, 

Anthony Foster, white, whipped. 2 

Polly Gapping and daughter, white, whipped. 

John Baron, white, whipped. 

T. Siddell, white, whipped, 

George Rippy, colored, whipped. 

Andy Shaffner, colored, whipped. 

Eli Outlaw, colored, whipped. 

Lily Alston, colored, whipped. 

Alfred White, colored, whipped. 

Arch. Duke, colored, whipped. 

Don Worth, colored, whipped. 

James Cole, colored, whipped. 

John Overman, white, whipped. 

John Bass, colored, whipped. 

John Foust, colored, whipped. 

Amos Forshea, colored, whipped. 

Henry Holt, colored, whipped. 

Levi Dickey, colored, whipped. 

Alvis Pichard, white, whipped. 

Lizzie Bimore, white, whipped. 

Clay Thompson, colored, whipped. 

James Long, colored, whipped. 

Bill Long, colored, whipped. 

Porter Mabem, colored, whipped. 

John Baron, white, whipped. 

Monroe Freeland, colored, whipped. 

Hamilton Puryear, colored, whipped. 

Harney Albright, colored, whipped. 

Moses Albright, colored, whipped. 

Lindsay Kinnery, colored, whipped. 

John Albright, colored, whipped. , 

Sally Holt and daughter, white, whipped. 

John Linins, white, whipped. 

Alfred Hartwell, colored, whipped. 

Thomas Foust, colored, whipped. 

Matilda Foust, colored, whipped. 

Rachel Foust, colored, whipped. 

Alfred White, colored, whipped. 

Duncan Hazel, colored, whipped. 

John White, colored, whipped. 


Catawba county. 

Newton Willfong, colored, whippeđ and shot. 

A. L. Ramsour, white, whipped. 

Elijah Finger, colored, whipped. 

Newton Killian, colored, whipped. 

Sidney Muttg, colored, whipped, 

Lawson Blackburn, colored, whipped. 

George Conly, colored, whipped. 

Jim Coulter, colored, whipped, 

Robert Sawyer, colored, whipped. 

Rufus Rhinehart, colored, whipped. 

Steven Warlich, colored, whipped. 

Isaac Robinson, colored, whipped. 

Daniel Bullinger, white, whipped. 

Letty Willfong, white, whipped. 

Maria Probst, white, whipped. 

Bob Robinson, colored, whipped. 

Michael Petrie, white, whipped. 

Peter Young, white, whipped. 

Mahala Willfong, white, whipped. 

John Fowler, white, whipped. 

William Hall, white, whipped. 

Henry Bost, white, whipped. 

Mony Carpenter, white, robbed 

Mr. Speaker, with ail this fearful array of 
crime and villainy in four counties of North 
Carolina sworn to by Federal officers, Demo- 
crats and Republicans, men on this floor say 
to the country that no disorder prevails, and 
that these charges are made for political effect. 
Sir, I am astonished to find how the blinded 
partisan can so far forget the rights of Amer- 
ican citizens and a common humanity as to 
become. on the floor of the American Con- 
gress the willing apologist of the assassin, 
the murderer, and the whippers of defenseless 
women. And when the courts of these States 
and officers of the law and juries conspire to 
defeat justice and punish crime, and the strong 
arm of the Federal Government interposes to 
give them protection, we are met with the 
charge that Congress is transcending its con- 
atitutional authority and infringing upon the 
rights of the States.by protecting life, person, 
and property in those States where the State 
is powerless, by reason of conspiracy among 
its rebel officers, to afford protection to its 
loyal citizens. 

Mr. Speaker, I warn my Democratic breth- 
ren on the other side of the House to beware 


how they encourage lawlessness and murder in 
the ranks of their southern friends, which may 
in the end culminate in another civil war, for 
should such a calamity again come upon the 
country by your aid and counsel the loyal and 
scarred patriot, remembering the past, will 
close up that country, leaving it as God found 
the world, void and without form, and leaving 
in it no living thing. The fate of Sodom and 
Gomorrah will await it, 

Mr. Speaker, since the commencement of 
the discussion of this bill I have been pained 
to see gentlemen on the other side of the 
House, who turned their backs on that flag 
{pointing to the flag over the Speaker’s chair] 
and followed the lone flag with the serpentine 
emblem through our terrible conflict for four 
long years, and when, the war closed, their 
political and rebellious sins, which were as red 
as scarlet, we have washed by amnesty white 
as wool, dictating to us what laws were con- 
stitutional. Sir, I think that modesty would 
suggest to them silence for a while for their 
political pardon and a reasonable probation 
before full disclosures of their intentions. 

Mr. Speaker, in the midst of the solemn 
awe of the nation, when Democratic gentle- 
men on the other side of the House are pictur- 
ing to their imaginations the overthrow of the 
Constitution by a Radical Congress, and the 
subversion of the rights of the States, and 
the wisdom of the nation is devising legisla- 
tion to protect her citizens, and the Constitu- 
tion hangs poised on the verge of destruction, 
and all eyes are gazing on the uncertain and 
fearful result, I hear a timely voice, a faithful 
Democratic sentinel holding to our trembling 
lips the healing panacea. I find this in the 
person of my distinguished Democratie col- 
league from the third district of Indiana, [Mr. 
Kerr, ] and to him the nation owes a debt of 
gratitude for the timely discovery, solving the 
difficult constitutional problem which meets 
the emergency. 

On the night of the 27th of March my worthy 
and distinguished colleague might be found at 
the hour of midnight reclining upon his Dem- 
ocratic couch, his brain racked with care and 
anxiety for the salvation of the Constitution. 
White-robed specters and masked figures ap- 
pear before him, deep sleep falls upon him, anda 
vision appears to him, and a loud voice awakes 
him from his slumber and says to him, ‘* Write | 
the things which I say unto you.” And he 
awoke from his slumbers, and:a light shone 
upon him as brilliant as that which appeared 
to Paul on his way to Damascus, the only 
difference being that Paul’s light came down 
from above and his appeared from below. It 
was the voice of Jefferson Davis, solving the 
problem how to bring peace to the South. Strip 
the white robe from the person of the assassin 
and the mask from his brow. Hear my col- 
league. I quote from his speech of March 28, | 
as Í find it in the Globe, from which I take 
two extracts, as follows: | 

**Give them back the utmost freedom of local self- |! 
government, of which you have so long and unjustly || 
deprived them; remove from them all disabilities, || 


and thus invite them to assume again all the rights, 
capacities, and responsibilities of freemen.” 


Again he says, in the concluding paragraph : 
“Then the South will become the cheerful hand- 
maid to all other sections of our country in bearing 
cür burdens and discharging our national obliga- || 
ions. 

Sir, this is the Democratic remedy for all the | 
evils that surround us. Give back to these 
States the four million bondmen who are now 
free, give full pardon and amnesty to Jeff. || 
Davis, and restore him and his confederates 
to power, and then the work is accomplished | 
and the dove of peace will brood over us for | 
all time to come, and the wail of their murdered } 
victims will cease. 


Sir, I cannot, for one, consent to take the 


No vote of mine will ever give general amnesty 
to the leading and: intelligent rebels who led 
the ignorant masses to rebellion while I can 
see. one maimed soldier or hear the crutch 
of the limping soldier on your pavement, or 
the wail of one widow who gave her protector 
in defense of the American flag. These men 
should thank God that a merciful Government 
permits their vile and treasonable carcasses to 
exist on earth, to be hated of all men, and 
despised by God Himself. 

Sir, there are greater calamities than Ku 
Klux organizations which might befall our 
Republic. If, by apathy and indifference of 
the Republican party, or dissensions in our 
ranks by the struggling politicians seeking ele- 
vation to place and to power, the Democratic 
party should triumph in 1872, their political 
leaders in their Legislatures and conventions 
and speeches openly proclaim the unconsti- 
tutionality of all the amendments of the Con- 
stitution upon which reconstruction is based, 
and, if honest in these declarations, must, on 
coming into power, procure their repeal. The 
proposition to the people of the United States 
hinted at in the American Senate by a dis- 
tinguished Senator from Kentucky, and in- 
dorsed by a Representative from the same State 
in this House at the close of the last Congress, 
indicates with unerring certainty, should they 
come into power, that the rebel plowshare 
would furrow the graves of our heroic braves in 
the forfeited inheritance of the traitor Lee and 
our other national cemeteries, the pensioning 
of the rebel soldiers upon Government bounty, 
and the sure assumption of rebel claims for 
payment of southern property destroyed by 
the war, and in all probability the assump- 
tion of the rebel debt, leading in their final 
consummation to national bankruptcy, or the 
final repudiation of our national debt. Sir, I 
have faith to believe the sovereign people will 
in 1872 be found in solid column bearing in 
that canvass to final triumph the Republican 
banner with the inscription upon it in charac- 
ters of living light, ‘‘ Protection to American 
citizens of every right known to the Constita- 
tion.” 

Mr. Speaker, our Democratic friends see the 
handwriting upon the wall. Gallant little Con- 
necticut, Cincinnati, and prominent points in 
my own State within a few days have spoken, 
and the telegraph brings to us the result of the 
confidence in the administration of General 
Grant, and a Republican victory is sure and 
certain if we but do our duty and see to it that 
the humblest citizen, black or white, shall have 
the full protection of our laws. . Sir, the Dem- 
ocratic party to-day are in the condition of the 
guilty and condemned culprit, who stands in 
full view of the ax of the executioner, and might 
with great propriety repeat his last words so 
illustrative of their final decease: 


* Great God ! is this our certain doom, 
And are we still secure, 
Still hastening downward to the tomb, 
And seen and heard no more?” 


Protection of Life, etes, at the South. 


SPEECH OF HON. JOHN POOL, 
OF NORTH CAROLINA, 
IN THE SENATE oF THE UNITED STATES, 
April 5, 1871. 

The Senate having under consideration the reso- 
lution of Mr. SgerȚxan directing tho Committee on 
tho Judiciary to report a bill for the suppression of 
violence and disorder in the southern States— 

Mr. POOL said: i 

Mr. Prxsipext: When I had the honor te 
address the Senate a few days ago I gave notice 
that I should ask the attention of the body to 
some further remarks from myself, appertain- 
ing especially to the condition of affuirs in my 


remedy; to me it is worse than the disease. 


own State. What has been said since that time 
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has made it still more necessary that I should 
be- heard upon that subject; and I ask of the 
Senate a patient hearing, in order that I may 
refute many of the misrepresentations which 
have been made in regard to affuirs there and 
that I may lay before the Senate a true state- 
ment of the facts aë they bave existed and 
exist now. 

Mr. President, the Senator from Delaware 
[Mr. Bavarp] said in the course of his remarks 
that there was no falsehood so base as that 
which bad a grain of truth init. I open my 
remarks by addressing myself to a falsehood 
which has not even a grain of trath init. It 
is charged upon the Legislature of 1868 in 
North Carolina that the Republican members 
issued an address to the people in which they 
advised the colored men to barn the houses 
of those who might discharge them from 
employment, and murder their families. I 
rose in my place in the Senate when the charge 
was made and denounced it as untrue; and 
I cannot let this occasion pass without advert- 
ing to it again and denouncing it in the same 
style. 

The fact is simply this: there was an appre- 
hension in the disordered state of society at 
that time and in theapparent designs of a large 
part of the Democratic party that the colored 
men would be driven to retaliation for outrages 
that were being perpetrated upon them, and 
that there would arise a condition of disorder 
and lawlessness at which every man might well 
stand appalled. Primary meetings had been 
held in several of the counties of the State— 
g0 I have learned from the public prints at the 
time, never having been present myself when 
one was held—in which it was deliberately re- 
solved that unless the colored men would vote 
the Demoeratio ticket they were to be dis- 
charged from the various plantations, and were 
not to be employed at all. 

No man could have Jooked upon a threat 
of that kind and a movement of that kind which 
was obtaining volume in the State without see- 
ing what the inevitable consequences mast 
have been. Turn from employment the large 
number of colored laborers who had nothing 
upon which to subsist themselves ond their 
families but their work, turn them from their 
cabins, not one of them, or scarcely one of 
them, being a land owner, not even allowing 
them the poor privilege of going into the woods, 
but turning them upon the public roads! Was 
there any man who loved the State of North 
Carolina who did not feel and know that such 
proceeding would lead to events which every 
man ought to seek to avoid ? : 

In the address which has been attributed in 
part, as far as its writing goes, to Judge Reade 
ot our State and to myself, as I learn from 
the Senator from Missouri, it was said to the 
white people of the State that this danger 
existed, and they were told in distinct language 
that they ought to cease such a policy; that, if 


they did not cease such a policy, there was | 


danger that there would be retaliation of the 
very character that was named by the Senator 
from Missouri yesterday. But, instead of its 
advising it, the address was precisely to the 
contrary. It was very well that those whoseem 
to have had the ear of the Senator from Mis- 
souri in all the misrepresentations that he has 
been prompted to make in regard to affairs in 
North Carolina did not bring the address 
itself and allow that Senator to see it, for if 
he bad seen it he never would have risked his 
reputation as a Senator by making any such 
charge as he has made, ‘There is a vast differ- 
cuce between slanderers who desire to have 
their slanders given prominence to, whispering 
in the ears of gentlemen, and bringing forward 


the proof of what-they say when they have it | 


in their hands. : 


So far as that is ‘concerned, [have here sim- | 


ply to densance itas -did before, and no mat- 


| 


ter who were the informants that. misled the 
Senator from Missouri, no matter whether they 
were in-office or out of office, the charge is 
basely and malignantly false in all its parts. 
The address itself is extant, published in the 
newspapers -of the State, and it will show for 
itself. ae : 

: This charge was made.at the time, or an 
effort to make the charge was attempted at 
the time, by, I think, a single newspaper in 
North Carolina. The result of it was that 
thousands of men read that address who other- 
wise would not have seen it; and every man 
of all parties who read it nailed the charge to 
the counter as a forgery, and it fell still-born 
and has not been revived until for a purpose 
on this occasion it has been revived in the Sen- 
ate of the United States, and that with a very 
careful precaution not to produce the paper 
itself. 

Sir, that is of a piece with the general slan- 
ders which have been heaped upon every man 
in North Carolina who is a friend to the Gov- 
ernment and a friend to the reconstruction 
acts. ‘The Senate may see from that alone 
the spirit which has actuated these men and 
which now actuates them in the base slanders 
they are perpetrating upon every man, high and 
low, who dares stand up for the flag of his 
country and annonnce boldly that he will aid 
the nation in carrying out its policy. 

There has been somuch abuse heaped upon 
the Republican party in the State of North Car- 
olina, im all its actions, for the last two or three 
years, that I deem it my duty to pursucthe matter 
farther, and to take up other charges that have 
been mado against the party and against its 
members. I assert here, and no man who 
examines the facts will be able to deny it, that 
there has been a spirit of conservatism, a spirit 
of moderation, a spirit of wisdom manifested, 
in the whole legislation and acts of that party 
for the time named, that is not excelled by 
any State in this Union, that never has been 
excelled in any period of this country since its 
foundation. Why, sir, the Senator from Mis- 
souri [Mr. Brain] seems to be reckless in 
many of his assertions or facts. 1 was sur- 
prised when he attacked the Legislature of 
1868 by saying that all who had been in any 
way implicated with the rebellion were dis- 
franchised in the election. The Senator must 
have had his mind upon something in Mis- 
souri, not in North Carolina. Myvery one im- 
plicated in the rebellion disfranchised! No, 
sir. There was no man disfranchised unless 
he was obnoxious to the disability clause of 
the fourteenth amendment, and that was never 
alleged by the Democrats of that State to ex- 
tend beyond sixteen thousand, and when the 
votes were afterward admitted it appeared 
that it fell short of eleven thousand. None 
were disfranchised in the election that was 
held under the reconstruction acts, and under 
the eye of the military authority, but those who 
were obnoxious to the disfranchising clause of 
the fourteenth amendment. 

The Senator said further that the judge who 
swore in the members of the Legislature caused 
certain men to stand aside, under the order of 
General Canby. That is true; and who were 
the men that stood aside? Only those who 
were under disability according to the terms 
of the fourteenth amendment, and who had 
been elected and offered to take their seats in 
the Legislature. I think there were only seven 
of them in all, Some gentleman told me this 
morning that there were twelve, out of one 
hundred and seventy members. But, sir, it 
goes out to the country in the way in which 
theSenutor from Missouri, perbaps unwittingly, 
stated it, that the judge and ‘General Canby, 
combining together, arbitrarily turned off 
whomsoever they pleased, without regard to 
whether they were properly elected ‘or not. 


There was nothing but the eaforcement of the | 


j him not to trast us, but to try us. 


law as it stood, the enforcement of the pro- 
visions of the reconstruction acts, the enforce- 
ment of aclause in the fourteenth amendment. 
Those who were under disability did not have 
the oath administered to them by the judge, 
who, in my judgment, would have violated his 
oath if he had become a party to their taking 
their seats. -> : 

Now, Mr. Presdent, what is and what has 
been the course of the Republicans in that 
State? From the very inception of the party 
I have taken a leading part in whatever was 
done of a party character; and when I speak 
of what I have done, I mean to speak as 
well of what a large body of the Republican 
leaders, those who acted with me, did. 

When the war ended, the reconstruction pol- 
icy of Andrew Johnson was undertaken in our 
State and a Legislature was elected. under it. 
That Legislature was composed of men of all 
parties. It did me the honor to elect me toa 
seat in this Senate in 1865, and gave me for 
my colleague Hon. William A. Graham. We 
were not permitted to take our seats, because 
the State was not allowed representation at 
the time, but having been honored by the 
State and placed in that position, it became 
my daty to look after the interests of the State 
and to take care of the interests of my people 
in this city whenever I was here. 

Time wore on, aud the Legislature of North 
Carolina retused to accept the fourteenth 
amendment; a difficulty occurred between the 
President and the Congress; the reconstruc- 
tion policy of Congress became imminent; it 
became generally known what the provisions 
of that policy would be. L disapproved them 
in many of their parts, and I have not changed 
my opinion since. All that I have said for 
them in the Senate up to this time has been 
that they had been adopted by Congress and 
announced as necessary for the future peace 
and security of the country, and that all the 
indications are that Congress means to carry 
the policy out by some means or other, and 
the means that { prefer are those which are 
easiest to my people, 

North Carolina wellrecollects the movement 
which I took upon myself to make, and in 
which I was sustained by a large body of my 
party, though by many of the more extreme 
men Í was denounced. I came to the city of 
Washington, and having no acquaintance with 
Thaddeus Stevens, I presented myself to him 
in his rooms as a gtranger and told him who I 
was. J asked him to take North Carolina from 
under the threatened stringency of the recon- 
struction acts which were about to be passed. 
‘That was in Deeember preceding their passage 
in the following March. [reminded him how re- 
luctantly North Carolina went out ofthe Union. 
I reminded him how gallantly we had fought 
in 1864, as peace men, to terminate the war 
at that time and make terms with the Govern- 
ment of the United States. I reminded him 
that I, though in many things implicated in 
the rebellion, had ever maintained a position 
that made me offensive to the confederate gov- 
ernment. 1 reminded him that the Legisla- 
ture which had been elected had honored me 
with an election to the United States Senate 
as a proof of its disposition to come back into 
the Union and to forget the past and accept 
the situation. He heard my appeals, I asked 
I laid be- 
fore him in writing the programme. When 
he had heard me through he told me he would 
introducea bill in the other House, and he did 
introduce such bill, applying to North Caro- 
lina alone, by which we wonid have been with- 
drawn from the restrictive and stringent pro- 
visions of the reconstruction policy. 

When I returned to my State | was malig- 
nantly denounced, as 1 am to-day, perhaps 
worse than I am now, by all the secession 
Democracy and the Democratic papers of 
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the State, because I had had an interview with 
that “arch abolitionist and traitor, Thad. Ste- 
vens. Up to that time I had never received 
any denunciation at the hands of anybody. I 
found that in addition to these secession leaders 
and their prints my action was disapproved, 
for another reason though, by the extreme 
men of my own party. I was compelled in 
honor to send those papers on both sides to 
Mr. Stevens, and finally to say that my action 
did not meet the approbation, as it appeared, 
of any party in the State. 

When the reconstruction acts passed I well 
remember, and North Carolina remembers, 
how the men who denounced me for that action 
confessed the mistake they had made and how 
much they regretted that they had not followed 
my advice while Mr. Stevens and others were 
in our favor. They regretted that the advice 
had not been accepted which I gave to Gov- 
ernor Worth, who was then the Governor of my 
State elected by the Democracy, urging upon 
him to bring the leaders of his party into the 
movement to save North Carolina from the 
impending storm, as we then called it. 

Time wore on, and the reconstruction acts 
came with all their volume upon us, and with 
a provision that Congress might by ‘‘ appro- 
priate legislation,” whatever that might be, 
enforce those acts. By those acts a good 
many white men were disfranchised; I mean, 
were kept from the ballot-box. 

The first general Republican convention that 
assembled in North Carolina preceding the 
constitutional convention under the recon- 
struction acts was a large body of men drawn 
from every section of the State, and I and my 
late colleague were both members of it, There 
is not a man of any party in that State, who 
has watched the course of political events at 
all, that does not remember three resolutions 
which I introduced, and in which I was sus- 
tained by many of the leading men of my 
‘party, and by several of the very men whom 
the Senator from Missouri has denounced here 
as unworthy of belief anywhere; men of emi- 
nent, purity of character, of legal and other 
attainments, against whose reputation no 


breath of suspicion ever was breathed until } 
{| State the same amount of tax. 


the Senator from Missouri did it, 


‘The first of those resolutions was an instruc- | 


tion from the party, in convention assembled, 
to the coming constitutional convention to put 


an article in the constitution admitting every | 


man, white and black, to the ballot-box—unti- 
versal suffrage. 
of the reconstruction acts that were then upon 
us, for by those acts a large number of white 
men were disfranchised. I took the bold 


ground that the Republican party should plant | 


itself upon that plank. 

My second resolution was against what was 
then threatened as a confiscation of property 
by exorbitant taxation. 
State well recollect with what applause my 


‘action was received, too much for my good, }} 


by those who were the enemies of my party. 
I proposed that there should be such restric- 
tions put upon the taxation of property as te 
prevent the Legislature from improperly, in 
effect, confiscating property by the undue and 
exorbitant levying of taxes. 

The third resolation was not an instruction 
to the constitutional convention about to as- 
semble, but it was planting my party upon a 
platform that it has stood upon in that State 
ever since, that they should request the Gon- 
gressof the United States to remove-the polit- 
ical disabilities imposed by the fourteenth 
amendment. 

_ Those three propositions were voted down, 
it is true, in that convention. There was a 
majority of the Republican party, as there 
represented, opposed to them; and when those 
three propositions were voted down, I left the 
convention with several others of the party 


That was directly in the face |} 
il lican party on that? 
| assembled I went into the caucus of my party 


Gentlemen in that || ‘ 
{| always extreme men in all parties and in all 


leaders. I did not believe that the sentiment 
of my party was correctly represented on that 
occasion, and I prepared an address to the 
people of North Carolina on the subject. 

Did my party sustain me when I appealed 
to them out.of the convention in their capa- 
city as citizens?. The convention appointed an 
executive committee to prepare an address, 
and that committee sent for me, and I appeared 
before it. Ilaid before it my views and my 
reasons for being in favor of universal suffrage, 
notwithstanding the reconstruction acts, for 
being in favor of restrictive taxation upon 
property, for being in favor of the removal 
of political disabilities—reasons which I have 
urged since, and have urged within the last 
few days here. That executive committee 
issued their address to the people, and they 
placed the party upon those three distinct 
propositions, notwithstanding the action of 
the convention. 

When the constitutional convention assem- 
bled, did they carry out the instructions of the 
party in good faith? Yes, sir; and I refer to 
it for the purpose of showing the conservative 
action and the conservative ground occupied 
by the party inthe State. They put an article 
in the constitution by which every man, white 
and black, was allowed to vote, granting uni- 
versal suffrage ; and in every election that has 
occurred since under the constitution every 
man has had the right to vote without any 
regard to whether he was implicated in-the 
rebellion or not. 

They did another thing which is a complete 
answer to the charge of there being danger to 
property under our constitution. They placed 
in the constitution of North Carolina a pro- 
vision, and I desire Senators to mark it, that 


1 the taxation upon property and upon the poll 


should be uniform ; that no greater tax should 
be placed upon $300 worth of property than 
was placed upon every poll in the State; and 


| farther than that, that no greater tax sbould 
| be placed upon the poll than two dollars; so 


that it is not in the power of the Legislature 
of North Carolina to tax $800 worth of prop- 
erty beyond two dollars, and when they do 
that they must put upon every poor man inthe 


The third proposition was not adopted be- 
cause the constitutional convention had no 
power over it. Theyhad no power to remove 
the political disabilities imposed by the four- 
teenth amendment. But what course did I 
pursue and how was I sustained by the Repub- 
When the Legislature 


and there urged upon them that they should 
ask the Congress of the United States to re- 


| move the political disabilities of those who 
i|| were laboring under them. 
tained me although many men of the party, | 


I must confess, voted against it. There are 


organizations. he Legislature then in ses- 
sion, being totally in the hands of the Repub- 


| liceans, by an overwhelming majority, in- || 


structed my late colleague and myself to vote 


| for the removal of the political disabilities of 
| those who might.ask it. 


I believe my late col 
jeague introduced those instructions before the 
Senate. 

Mr. President, I have referred to these 
things to show you how in its whole course the 


| party has been conservative and moderate in 


its views and actions. I proceed with the nar- 
rative; but before doing sol wish to protest 


here against the abuse that has been heaped || 


upon North Carolina. Sir, the people of 
North Carolina are not so bad as they have 
been represented. 

It was intimated here that I had abused the | 
State, ‘‘ maligned” it, I think, was the word j 
the Senator from Missouri used. 1 malign 
the State of North Carolina! 


The caucus sus- | 


What did I |) 


| as thieves and corruptionists. 


| assassins. 


ever say against that glorious State? What 
did I ever say against her people? I have 
expressed indignation and I have denounced 
the miserable organization of cut-throats aud 
assassins who have banded together to disturb 
the peace of my State and that endangers 
its future prosperity and threatens to bring 
blood shed and ruin upon the whole people. 
Is it true that I cannot denounce a mur- 
derer, an assassin, or a band of murderers 
and assassins, without being charged with 
denouncing the State? 

Sir, that is one of the many tricks that the 
Ku Klux organization have resorted to in order 
to deter men from exposing them and from 
denouncing them. It isa part of the plan by 
which they suppose that-they can deter every 
true man in North Carolina, who is a native, at 
least from exposing them; and those who are 
called ‘‘ carpet-baggers,”’ as far as | have been 
able to see, love North Carolina as well as 
adopted citizens ever love any country where 
they go, perhaps as well as the natives them- 
selves, of any party. But howcould any man 
when he was charged continually, when de- 
nouncing the Ku Klux, with intending to 
denounce the State, but feel rather abashed 
and hold back? They knew the power of the 
charge. ‘Twelve months ago, when I said in a 
mild way in the Senate that these Ku Klux 
operations were going on in North Carolina, 
it was denied squarely by all the papers of the 
State of the Democratic stamp, and was 
denounced by them as slandering the State. 
Now they confess that they exist and under- 
take to palliate and excuse them. 

To denounce the Ku Klux is charged upon 
a man as being equivalent to denouncing the 
people of the State. Sir, they are not the peo- 
ple of the State. The people of North Caro- 
lina are law-abiding; they are honest; they 
are still worthy of the reputation which they 
have maintained for the last three quarters of 
acentury. Bat, sir, they are cursed with a 
band of Democratic Ku Klux, founded upon 
the platform of the national Democratic party, 
endeavoring, by violence, to carry out its 
measures and its policy, and encouraged by 
words and by publications to go on in their 
horrid work. They are not the people of 
North Carolina, nor do one third of the people 
of North Carolina even sympathize with them. 

Can I not denounce a criminal and a mur- 
derer in a county without denouncing the 
people of the county? Sir, if there be any 
true man who loves the community in which 
he lives, he will denounce crime and murder 
and denounce the perpetrators. f have not 
allowed myself to be deterred from my duty 
by these charges, nor will I be deterred now 
or at any time hereafter. 

But, sir, when itis proved by the evidence 
here that forty thousand or more are banded 
together for outrage and crime, which is a dis- 
grace to the nation and at which humanity is 
shocked, we are met, when they can no longer 
deny it, by palliation; and in palliating, what 
havethey done? Those who have been, whether 
intentionally or not, yet, in effect, as the Seh- 
ator trom. Indiana said, encouraging the oper- 
ations of the Ku Kinx, have undertaken. to 
denounce the balance of the people of the State 
Sir, the State 
of North Carolina, if we are to believe its pro- 
fessed friends on this floor, is composed in the 
main of thievesand rascalsand murderers and 
1f the condition of things be half 
so bad as it has been represented here, then it 
is time indeed for the Congress of the United 
States tointervene ; but, sir, itis nothalfso bad. 
Itis an unjustifiable and unfounded abuse of 
the people of the State. There is still honor 
left among the southern people; there is still 
honesty left. 

The reconstruction policy of Congress under: 
taken to be carried out where there were and 
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are men trained to arms and trained to acts of 
desperation through a four years’ terrible war, 
banded together for the purpose of preventing 
the execution of that policy, may produce dis- 
order and may threaten the peace and security 
of both life and property. They can do it with 
impunity, as it is shown, so far as the State has 
power to control them; for the courts have been 
tried and the executive arm has been tried, and 
both bave failed ; and nowit would bea blessing 
to that people, itisa duty which the Congress of 
the United States owes to that people, to bring 
in as mildly as the occasion will allow at all the 
national arm to execute its own laws. Thus 
may the State be relieved from the scenes of 
blood and murder and scourging that would 
be a disgrace to any nation on the face of the 
earth, that have brought the name of my State 
into disrepute before this great nation. But 
when I favor this it is intimated that I am 
maligning the State of North Carolina. Sir, 
you will see before I get through how much 
of truth there is among all the charges which 
in extenuation of the Ku Klux outrages have 
been brought to the attention of the Senate. 

Mr. President, there are two branches of 
the Ku Klux, the one composed of those who 
assassinate the pergons of individuals, who go 
out in their horrid disguises at night, to the 
cabins of the poor and lowly, drag them out, 
strip them to the skin, and scourge them until 
the blood trickles to the ground, who shoot 
them and hang them and otherwise outrage 
them. That is one class of men. There is 
another branch of the Ka Klux. It is those 
men who, by denials, who by endeavoring to 
coufound their crimes with the ordinary course 
of crime, who by charging our authorities with 
corruption, endeavor in the first place to cover 
np and hide, and afterward to exeuse and 
encourage, the continued operations of this 
banded gang of criminals, and who, in further- 
ance of that plan and that policy, undertake 
to blacken the reputation of every man, high 
or low, however pure and worthy be may be, 
by slanders and abuse and vilification. The 
kid gloved Ku Klux are not, in my judgment, 
nny better than, if so good as, those who with 
hands not gloved wield the scourge and the 
dagger, inasmuch as it is as bad to assassinate 
the character of a good and honorable man as 
it is to strike his person, inasmuch as the one 
shows at least some courage and takes some 
risk, while the others have nothing to plead, 
even in extenuation of what they do. 

Corruption is charged upon the Republican 
partyin North Carolina. Mre. President, it is 
my duty to examine that charge. In what 
does it consist? Much has been said about 
extravagant appropriations to railroads, There 
has been no donation, no subsidy; it is sub- 
seripion to stock, the State subscribing so 
much when individuals subscribe so much. 
Now, sir, let me explain, if the Senate will 
bear with me with patience for a few moments 
even, how when the war closed, and we tarned 
our eyes out upon the condition of affairs, we 
saw nothing of that prosperity which was ex- 
hibited in anothersection ofthe country. There 
was a feeling that we were laggards, that we 
always had been laggards; and I believe that 
this will apply as well to some of the other 
southern States as to North Carolina. There 
was then a change in all this. A dark cloud 
had been swept away, and it wasthought there 
must be a moving with the great nation ‘in 
works of internal improvement ; that by doing 
so we should soon have our fields blossoming 
like the fields of the great Northwest. There 
was a general feeling thata movement in favor 
of railroads and internal improvements would 
bring to the State immigration from the North, 
capital, and enterprise. 

Sir, the people of North Carolina became 
wild with the idea. ‘They were actuated by 
the highest and best motives, by the most 


f 


patriotic intentions. There was a wildness 
that did not strike meas it struck others. I 
thought that it was excessive. The course 
that 1 pursued when it was going on is well 
known. The sentiment was natural, but I 
distrusted it. I believed that we were not 
then in a condition to launch into these ap- 
propriations for railroads and other improve- 
ments to the extent that many wise and good 
men believed we might safely do. 

But was itconfined to the Republican party ? 
No, sir; all parties were possessed with the 
same wild spirit and were marching on with 
the current. l undertook to stem it. I left 
this capital and went to the capital of my 
State, and, calling together certain men with 
whom I thought I might have some influence, 
I urged my views upon them with all the 
power I possessed and endeavored to check 
their purposes. 

I endangered again my standing with my 
own party, as I believed, for the benefit of 
my State. There never has been atime, and is 
not now, and never shall be, when the interests 
of my State or my country are at stake that I 
will not be ready to break party ties and go 
where the dictates of my conscience lead me. 
Who of the Democratic leaders stood by me 
in that hour when this wildness on the subject 
ofimprovement appropriations was rife; which 
of the Democratic papers in the State under- 
took to say aught against them? Not one. I 
believed that 1 had checked it; but I had not 
been long in this city before I discovered that, 
all parties moving in that direction, the im- 
pression which I had made, if [had made any, 
was but temporary and that the current was 
setting as strong as ever. 

I remember to have felt so deeply that I 
approached my late colleague and consulted 
with him on the subject; and while his views 
were against the extravagance that seemed to be 
abroad, he did not share entirely my appre- 
hensions ; certainly not as fully ashe has seen 
their force since. Letter after letter to lead- 
ing members of the Legislature, with whom I 
supposed I might have some influence, I wrote 
from this Capitol, until I received in return a 
warning that L could not stem the current, and 
that I was ruining myself with my own friends 
by making the attempt. I mention this, sir, 
to show you how strongly, by all parties, the 
current set, and how the appropriations that 
were voted are not particularly chargeable to 
the Republican party; all parties voted in the 
Legislature for them. I was sustained in my 
course by many men, but those who took my 
views at that time were in the minority. No 
man then dreamed that the State was to be 
defrauded after the bonds were issued. 

It is said that the Legislature which passed 
these improvement bills was corrupt. Who 
says so? What evidence is there of it? Is 
there a man of that Legislature upon whom 
the charge of corruption has been proven? 
Why, sir, the minority Senators on the com: 
mittee charge it. They had twenty-two wit- 
nesses here of their side to twenty-nine on the 
other side; men that they say were the most 
eminent in the State; men whose character 
and acquirements they have landed. Might 
they not have fixed the charge of corruption 
upon someone man? Yet, sir, not one breath 
in all that testimony is there to sustain the 
aspersions that have been cast on my State 
upon the floor of the Senate. 

i do not say that no member of that Legis- 
lature was corrupt. Far from it. I have never 
seen one hundred and seventy men assembled 
of whom I would saythat. ‘l'here is one piece 
of evidence, a piece of hearsay evidence, 
brought out by one of the witnesses in the in- 
vestigation. {tis the declaration of one Swep- 
son, whose name has already been used on the 
floor of this Senate, that he spent $242,000 in 
corrupting the Legislature. Well, sir, if-he 


were put upon oath he might not say it; but 
if he were to say it on oath, who is he? Itis 
upon his shoulders that these frauds all rest. 
He was the originator, the great contriver, 
and he now stands underindictment for having 
perpetrated the frauds, and bound in a bond 
of a quarter of a million dollars to appear and 
answer the charge. Sir, I submit that such 
a declaration from him against the Legisla- 
ture of North Carolina is not to be received 
by the Senate as evidence. 

Mr. BOREMAN. What party does he be- 
long to? 

Mr. POOL. He belongsto the Democratic 
party, of course. The Senator to my left, who 
says that “the Republican party must have 
had a good deal of confidence in him,” is mis- 
taken, The charge that Governor Holden 
made him president, that the Republicans 
alone made him president, when it comes to 
be examined, will be found to be as totally 
untrue as many other, and most other, of the 
charges which have been made. 

But, sir, when the bonds were issued to the 
railroad presidents and these frauds com- 
menced, what was the course of this corrupt 
Legislature, this Legislature composed, as one 
Senator here says, of negroes and carpet: bag- 
gers? The fact is that there were but seven- 
teen colored men in the Legislature and 
twenty-two carpet-baggers out of one hundred 
and seventy members. ‘There were twenty- 
two carpet-baggers, so called, in the Legisla- 
ture, and but seventeen colored men. I think 
those are the exact numbers; but if not pre- 
cisely exact, they are within one or two. 

What was the course of that Legislature when 
it transpired that the railroad presidents were 
fraudulently dealing with the bonds that had 
been issued to them? They passed the most 
stringent criminal statute that ever I saw on 
the statute-book of North Carolina, by which 
they made it a penitentiary offense if there was 


not a report made within sixty days by those’ 
presidents, requiring them to bring the bonds 
back and to put them into the treasury. It 
was an act so stringent that it was doubtful 
whether it could be maintained under the con- 
stitution of the State. It was claimed that 
there were vested rights in the railroad cor- 
porations, that the presidents were the agents 
of the corporations, and that the right to the 
bonds having vested, the Legislature had no 
power to divest that right; and in that way 
they parried and contended against the en- 
forcement act. But it shows whether or not 
the Legislature was a party to the frauds. 

More than that: there was a committee 
raised by the State senate to investigate the 
matter and to bring these railroad presidents 
to trial, and the appointment of the committee 
rested with the speaker of the senate who was 
a native Republican; and how did he consti- 
tute the committee to inquire into this whole 
charge of fraud that was made against the rail- 
road presidents, involving the Legislature? 
He would not compose it of members of the 
Legislature, but went outside. He put at the 
head of the committee Hon. Thomas Bragg, 
formerly a Senator in Congress, formerly Gov- 
ernor of the State, the attorney general of the 
confederate States, the leader of the Demo- 
cratic party, by all odds the best lawyer in that 
party in the State of North Carolina a man 
violent, perhaps, in his political feelings, but a 
man of whom I will say, because I can truth- 
fully say it, that there was never a suspicion 
of his winking at corruption. 

A committee of three was raised, with him 
as the chairman, to investigate, and they did 
| investigate and made their report. Did they 
charge the Legislature with fraud? No, sir, 
notatall. They showed wherethe fraud was; 
they showed where the embezzlemeat had 


occurred; they put it upon the shoulders of 
| Swepse» and company and not upon the au» 
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thorities of the State. I ask if it is fair that 
the State of North Carolina should be maligned 
and her fair name blackened or the Repnb- 
lican party in the State maligned and its fair 
name blackened and slandered by being charged 
with corruption that a leading Democrat ap- 


pointed on a committee of investigation proved | 


to rest on only two or three railroad presidents, 
and when a Democrat was at the bead of the 
corruptionists and the great contriver and 
manipulator of the whole concern? 

Corruption, sir! Why, Mr. President, there 
has been the charge of corruption made against 
the Governor of the State and against all the 
judges in the State in the dirty, partisan prints 
that have been in advocacy or in palliation 
and in defense of these Ku Klux outrages. 
Here came twenty-two witnesses summoned by 
the minority Senators in the interest of their 
party for the purpose of showing the Ku Klux 
side of the question, Why was it not asked 
of some one of those witnesses whether the Gov- 
ernor of North Carolina was corrupt, whether 
the judges were corrupt, and who of them were 
corrupt? Is it not a slander upon the State 
of North Carolina to say that her officers, that 
those who have been honored by her people 
with positions of trust and power, are the whole 
of them corrupt? Yet, the papers that make 
that charge, in which the whole people of the 
State are involved if it be true, and who are 
slandering the State in making the charge and 
blackening her fair name before this great 
nation, turn upon every one who denounces 
murder, assassination, and organized assassins, 
and charge them with maligning the character 
of the State! 

But, sir, this charge of corruption and all 
these slanders and abuse on my State have 
been brought forward forthe purpose of pro- 
tecting the Ku Klux againstany movement that 
might be made against them from a source 
which they were not likely to have power suf- 
fivient to resist. Itis said that it is because 
of the corruption that these Ku Klux outrages 
have occurred, Ihave heard Senators on this 
floor take that position, if not distinctly, by 
the most plain and legitimate inference. But 
J was struck with one fact especially, to which 
I desire to invite the attention of all men. 
These very Senators who charge that the cor- 
ruption originated Ku Klux outrages say that 
most of those outrages occurred eighteen 
months prior to the assembling of the investi- 
gating committee. But, sir, the corruption 
transpired since eighteeu months prior to that 
time. They tell us in one breath that the great 
balk of the outrages occurred eighteen months 
beforethe committee commenced the investiga- 
tion, while the corruptions transpired less than 
eighteen months betore that time. ‘That is to 
say, the outrages occurred before the corrup- 
tions and the corruptions caused the outrages ! 
It is a pretext, a second thought. 

I might pursue this further and ask if there 
has been any corruption in the State of Ken- 
tucky. Yet the Senate here has before it evi- 
deuces of outrage upon outrage and Ku Klux 
organizations in that State. Has there been 
any corruption in the State of Mississippi? 1 
think there has been none charged, and yet 
what comesto us from the State of Mississippi? 
Is there any corruption there to be the founda- 
tion of Ku Klux outrages and these criminal 
organizations? No, sir ; you must search else- 
where tor the cause which moves them. 

And another thing strikes me as a litile 
strange, that there should have been a denial 
that these organizations existed, a denial of 
the horrid crimes which they were perpetrating, 
an effortto cover them up, to mask them before 
ihe public, and in the same breath the reasons 
given why they should exist. We are told that 
nothing better could be expected. Mr. Presi- 
dent, this is one of the many means that have 


been resorted to for the purpose of blinding 
the public mind to the condition of things in 
the southern States. . 

Sir, the purpose has been to resist the en- 
forcement of the reconstruction acts, the recon- 
struction policy of Congress. The purpose has 
been to prevent the colored men from enjoying 
equal civil and political rights with the white 
men of that country. Itis amovement of that 
character and with that object ; that question 
out, there would be no Ku Klux and no crimes 
that the courts of the States might not success- 
fully deal with. ; 

But another of the means resorted to for the 
purpose of covering up and blinding the pub- 
lic mind to these things is the effort to con- 
found ordinary crime with crimes committed 
by this organization. ‘That was commenced 
early. It has been tried in the southern States 
from the very start. lt has become so well 
understood in the South that it excites con- 
tempt and ridicule there whenever it is under- 
taken. But it is now transported to the Sen- 
ate and absolutely seriously insisted upon here. 
I said on a former occasion that there was 
mind in this Ku Klux organization, that there 
was political shrewdness manifested init. One 
of the shrewdest things has been this under- 
taking, successful for awhile, to confound the 
ordinary crimes that occur in all communities 
with crimes committed for a political purpose 
by a banded political secret organization. Sen- 
ators have said that there have been men con- 
victed of committing Ku Klux crimes, that 
some of the Ku Klux have been convicted. 
Never, sir, in the State in which I reside. I 
have never heard of such a conviction any- 
where, and in my judgment in no State court 
in any one of the southern States will such a 
conviction ever occur until there is a great 
change in the present condition of affairs. 

In order to prove that there have been con- 
victions of Ku Klux there was cited the case 
of four negroes in the county of Orange, which 
has been adverted to by Senators before, but 
which I beg the attention of the Senate to 
again fora moment. Four negroes, assuming 
the disguise of the Ku Klux, with paper masks, 
and using their shirts, went out and committed 
upon one of their own race some outrages. 
That is brought up to show that there have 
been Ku Klux convicted, for these poor ne- 
groes were put in the penitentiary in quick 
time. I ask, are the Senators in earnest when 
they mention that as the conviction of a Ku 
Klux? Is there any Senator who believes that 
those men were members of the Ku Klux 
organization? Is there avy man on the floor 
of the Senate who believes that they took the 
oath to oppose all the designs of the Radical 
party and all the efforts to elevate the colored 
man to political and civil equality? Suppose 
they were convicted, does that prove that Ku 
Klux bave been convicted? Yet itis gravely 
and seriously paraded before the Senate as an 
answer to the charge that no Ku Klux ever 
has been convicted of a crime committed in 
pursuance of the common purpose. [think it 
is not fair to compel a continued refutation of 
such assumptions. 

But take the county of Chatham, that is re- 
ferred to again; and I was surprised yesterday 
at seeing the Senator from Missouri so greatly 
mistake the facts in that case. Iwas surprised, 
because there was evidence in his own report 
which, I suppose, he had not examined erit- 
ically, or he would not have taken the position 
that he did in regard to it. He said that there 
had been convictions of members of a Union 
club of barn-burners in the county of Chatham, 
and that that was Ku Klox. The evidence 
that we have in regard to it is contained in 
Exhibit A of the minority report, and that 
Exhibit A contains the testimony taken before 
magistrates in the preliminary examination; 


and every witness who testifies in regard to the 
Union Club, or ‘Red Cow Lick,” as it was 
called in the county of Chatham, says that it 
was organized for the purpose of putting down 
the Ku Klux. Here it ig in pmnt, reported 
by the minority Senators to the Senate, that 
it was for the purpose of burning the property 
of the Ku Klux in retaliation. Every witness 
testified to that. : 

The Senator must see how great was his 
mistake when he undertook to confound those 
men who have been convicted with the genuine 
Ku Klux who had taken the oath that has been 
proved here, and which constitutes a political 
organization to which none but Democrats and 
secession Democrats can possibly belong. 
Bat I was rather amused at the great number 
that were said to belong to that Union Club, or 
“ Red Cow Lick,’’ in the county of Chatham. 
It is of a piece with the manner in which the 
zeal and imagination of Senators will carry 
them in magnifying when they least intend it. 
I believe the Senator from Missouri said they 
were fifty in number; I understood the Senator 
from Delaware to say twenty-five or thirty ; 
but fifty was named before the Senate yester- 
day and the day before. I do not see anything 
that puts thenumber so great. I had counted 
over the members who were proved, and they 
number nineteen. When I come to look at 
the testimony on the subject, I find that the 
only witness who speaks in regard to the num- 
er—if I am mistaken I should like to be cor- 
rected by Senators who said there were fifty 
of them—says on page 46 of the minority 
report, and on that page in two places, that 
the number was fifteen. It may be that the 
Senator read it fifty instead of fifteen, but it is 
twice stated on the same page es fifteen. If 
there had been fifty colored men banded to- 
gether for the purpose of burning property in 
retaliation for the Ku Klux outrages it would 
have been a much more serious thing than 
fifteen poor neighborhood negroes meeting in 
one of their huts and agreeing to burn the prop- 
erty of men who had dragged them from their 
beds and scourged them. 

But, sir, the Senator from Missouri supposed 
that he had found a case where there was cer- 
tainly in the Ku Klox organization a Repub- 
lican, and he seemed to approach that evi- 
dence with a degree of satisfaction that was 
absolutely agreeable to me. He refers to the 
case of Mr. Corliss, the Connecticut preacher— 
to whom even the Senator pays a tribute, for 
he was an educated Christian gentleman ; his 
bearing, bis manner, everything shows it— 
sent out to the county of Alamance to teach a 
colored school, and who was taken from his 
house, and, amid the screams of his wife, 
stripped and scourged almost to the verge of 
death, no man raising a hand in his defense, 
but the whole community standing appalled 
and affrighted before the forty or fifty dis- 
guised armed men who were committing the 
deed. The Senator says that Mr. Corliss told 
the committee that one of the men who struck 
him said that he was a negro, and therefore 
it is perfectly clear that there was a negro 
belonging to the Ku Klux, and necessarily a 
Republican belonging to the Ku Klux; and 
he thereupon contends that is a full answer 
to the charge that none but Democrats can 
belong to the Ku Klux Klan. 

This is the argument the Senator made with 
considerable flourish. One of the disguised 
ruffians who were applying the lash to Mr. Cor- 
liss said to him, “Í am a negro.” Why, sir, 
i will not suppose that there is a Senator on 
this floor who does not undersiand why the 
villain whispered that into Mr. Corliss’s ear. 
It is not by any means proving or tending to 
prove that there was any colored man belong- 
ing to the organization. It proves this: that 
one of the Ku Klux dodges is to make ‘an 
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impression upon the community and upon the 
nation that colored men do belongtoit. They 
are up to all kinds of subterfuges, and I am 
surprised that Senators should allow themselves 
to be deceived in this way. 

The Senator brought forward, in his effort 
to show that. Republicans belonged to the 
organization, a case from Mississippi: He read 
a letter—he seems to be prolific in private 
letters—he read a letter from Mississippi, in 
which itis stated that a man of some name, 
Rice, 1 think, a Republican, was engaged in 
the whipping of somebody, I do not know who. 
That may be true. There may be in the Re- 
publican party some one man who is villain 
enough to go in a party of disguised men and 
commit the outrages in which the Ku Klux 
Democracy take so much delight; but if it be 
true, [will not believe iton such testimony as the 
Senator brings. I have heard such charges 
made before. The first story we heard of 
outrages at Meridian was from sources of the 
same character ag the source from which this 
letter comes, but very shortly it was dissipated 
and the truth became known. 

Sir, I would venture the guess that this 
man was falsely charged, in order to put the 
authorities off the track of the true perpe- 
trators of the outrage, and that those who had 
sworn to protect their confederates perjured 
themselves in order to cast a suspicion upon 
this man. ‘That is another one of the means 
by which Republicans are slandered and vili- 
ied in the interests of this villainous gang of 
assassins, 

Sir, it is said that the Radicals in North 
Carolina have charge of the courts, and that 
they have failed to punish the Ku Klux, bat 
have punished negroes who have committed 
outrages; and it has been intimated pretty 
broadly that the reason why the courts do not 
put down the Ku Klux or convict any of them 
is that they may secure party effect by allow- 
ing them to go on. 

‘This is of a piece with the ordinary slanders 
upon the authorities in my native State. Isit 
likely that Republicans, for any purpose what- 
ever, would retrain from punishing and patting 
down the men who are scourging and murder- 
ing the members of their party, by this means 
seeking to break down the party and gain 
power for themselves? Js it likely that Repub- 
lican judges would be engaged in any such 
business? 

But, said the Senator from Missouri, you 
had a law there by which you might remove 
the trials from one county to another, if you 
could not get justice upon these criminals in 
the county where they committed their ont- 
rages. I replied to it at the time; but I will 
do it again, as it will take but a moment. It 
requires not only judges, but sheriffs and 
juryrs, to secure punishment in the courts. 
it is shown in the testimony reported ‘by the 


majority of the committee thatin several of | 


the counties the sheriffs and the deputy sher- 


at the will of sheriffs, as was intimated. 


where the sheriffs belong to the order, would 


be unanimously Ku Klux in all probability; | 


but fortunately we have no such Jaw as that. 


They are taken by lot, as they are drawn from | 
the Jury-box, the name of every man, white | 
and black, going in, unless he is excused on | 


account of bodily infirmity or incapacity. 

Mr. THURMAN. Iwish to ask the Sen- 
ator from North Carolina a question if it will 
not interrupt him, 

Mr. POOL. _ 14 will be no interruption. 

Mr. THURMAN, Have any of these per- 
sonsin North Carolina called Ku Klux been 
indicted in the Federal courts under the eon- 
gressional law of May last? 


| committed in pursuance of the orders of the 
iffs are members of the Ku Klux organization. | 
Mite ee Stes 

The juries in North Carolina are not selected | 
y if | 
they were, the juries in the Ku Klux counties, | 


Mr. POOL. They have not been indicted ; 
some have been arrested. 

Mr. THURMAN. Are not the juries in the 
Federal courts in North Carolina drawn by 
the clerk and the marshal ? 

Mr. POOL. Some men have been arrested 
and bound. over. 

Mr. THURMAN. The juries in the Fed- 
eral courts are made up by the clerk and the 
marshal. 

Mr. POOL. I will treat of that subject when 
I come to it, and in a very few moments. In 
answer to the Senator’s question, though, I 
would say that several have been recently 
arrested in the counties of Chatham, Moore, 
and Harnett, and bound over for their appear- 
ance at the next term of the United States cir- 
cuit court. 

But, sir, it issaid, why not remove the cases 
to some other county? For the simple reason 
that you cannot remove the trial of an indict- 
ment until an indictment is found. The grand 
jury is the great trouble in the way of prose- 
cuting these men. It is not so much the petit 
jury; itis the grand jury that is in the way. 
The grand jury sits with closed doors; no man 
can know what testimony is brought before 
them ; they may ignore a bill without bring- 
ing the indignation of honest men upon them; 
but the petit jury, sitting in open court with the 
eyes of the public upon them—— 

Mr. BLAIR. Will the Senator allow me to 
ask him a question? 

Mr. POOL. Certainly. 

Mr. BLAIR. I ask whether it requires a 
unanimous vote to indict, or simply a majority 
of the grand jury? 

Mr. POOL. [ think, according to the laws 
of North Carolina, it requires twelve out of the 
eighteen. 

Mr. THURMAN. That is the common law. 

Mr. POOL. We have the common law on 
that subject. It requires twelve out of the 
eighteen. The grand jury sits in secret, and 
the difticulty is in getting a bill foand. Never 
except in one instance has a bill been found 
by a grand jury against any of these men. 

But, sir, [ was going on in regard to the 
petit Jury. A petit jury, with a judge sitting 
on the bench, hearing the testimony and know- 
ing whether the jury were perjuring themselves 
by finding a verdict of acquittal, might hesitate 
to acquit; and hence the Ku Klax know that 
they must never let it pass the grand jury. It 
is to the grand jury that they direct their prin- 
cipal attention. If a bill should pass a grand 
Jury, and there should be a conviction by a 
petit jury and a sentence, then the criminal is 
inno danger, for he is sure to be rescued from 
the prison, as has been the case several times 
in North Carolina where a man charged with 
these crimes was imprisoned upon failure to 
give bail under the warrant of a magistrate. 
There is no member of the organization who 
ever has feared any punishment for a crime 


Klan, I have beeninformed since yesterday by 
an eminent lawyer from North Carolina now 
in the city. 

The Senator asked, why not remove the 
causes. And he read a law authorizing the 
removal of causes to distant counties. Sup- 
pose a Republican judge in North Carolina 
had undertaken that process. Suppose in 
the county of Alamance, which was an impos- | 
sibility, the sheriff being a member of the 
order, a bill of indictment had been found 
against a member of the order, and you had 
sought to remove it, you could not carry it to 
any of the adjoining counties, for it is proved | 
that they were all infested with the gang. Then 
suppose 2 Republican judge had undertaken to 
remove it to a distant county outside of the 
influence of this gang, what denunciation would 


have been heaped upon his head! It would | 


have been said that he was corrupt and op- 
pressive, and the whole pack of slanderers and 
vilifers would. have appealed to the people in 
their speeches and through their prints, be- 
cause, instead of trying a man by a jury of the 
vicinage, he had been carried one hundred 
miles trom home belore strangers to be tried, 

But, Mr. President, I wish to inform the 
Senator that the present Legislature, co mposed 
mainly of his party, has repealed that law, as I 
am informed since yesterday. The Democratic 
Legislature, elected under the operations of the 
Ku Klux, were swift to repeal this law that is 
so much lauded by the Senator from Missouri 
as being the means by which a Ku Klux might 
possibly be convicted. Sir, they have repealed 
the law, copied in substance from a New York 
statute, which was passed against the Ku Klux. 
They have swept out of the way everything that 
might endanger the Ku Klux. They have even 
gone so far as to impeach the Governor of 
the State because, when the civil courts had 
failed and the local authorities refused to raise 
a hand, he undertook to employ the militia of 
the State to execute the laws which he was 
sworn to have executed, 

Mr. President, in this state of things, let me 
inquire of the Senate, what is it that we are 
endeavoring to execute in North Carolina? 

Mr. CASSERLY. Will the Senator allow 
me to ask him a question? 

Mr. POOL. es, sir. 

Mr. CASSERLY. IfI understand him cor- 
rectly, the Senator says that there has been a 
total failure to obtain indictments against any 
of these so-called Ku Klux wrong doers. 

Mr. POOL. Save in one instance. 

Mr. CASSERLY. I did not understand the 
exception. 

Mr. POOL. I will state it. 

Mr. CASSURLY. To what single instance 
does the gentleman refer? 

Mr. POOL, ‘I'he instance deposed to by 
Judge Thomas, from the counties of Lenoir 
and Jones. lt was procured under the opera- 
tion of a military force sent down in his aid. 

Mr. CASSERLY. There were over sixteen 
of those cases; and if I read the testimoay 
of Judge Thomas correctly, the men were all 
indicted and are now held for trial in differ- 
ent counties; not merely in one but in several 
counties. 

Mr. POOL. That is go, sir. 

Mr. CASSERLY. So that it seems that the 
statement is not quite so broad as I think the 
Senate understood it to be made by the Sen- 
ator Just now, 

Mr. POOL, It is remarkable that the Sen- 
ate should have understood it differently when 
I expressly said, ‘‘ save in one instance.” 

Mr. CASSERLY. ‘One instance’? you 
said; here are sixteen instances. 

Mr. POOL, The Senator says sixteen in- 
stances, Let the actual truth be known, as I 
know the Senator wants it to be. Those six- 
teen men belonged to the same gang who had 
been committing outrages; they were arrested 
under the same proceeding, by the same author- 
ity, at the same time. 

Mr. SCOTT. And for one offense. 

Mr. POOL. No, not for one offense, but 
for a multitude of offenses. 

Mr. CASSERLY. Precisely; Lam glad the 
Senator has corrected that statement. 

Mr. POOL. A multitude of offenses com- 
mitted by the same gang. That was the first 
time the gang was ever broken into. 

Mr. CASSERLY. The crimes for which 
they were indicted were different; as the Sen- 
ator remembers, some were indicted for mur- 
der, some for conspiracy, some for grand lar- 
ceny, and perhaps other crimes. 

Mr. POOL, Yes, sir; and those who were 
guilty of conspiracy only were indicted for 
conspiracy, and those who were guilty of grand 
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lareeny only were indicted for that. Those 
who were guilty of murder were indicted for 
murder, though guilty of conspiracy and lar- 
ceny besides. The main witnesses upon whose 
testimony those indictments were found have 
been spirited away, and now the solicitor dare 
not bring the cases to trial, because the wit- 
nesses who were to prove the facts cannot be 
reached, They are in no danger whatever of 
conviction upon the testimony of the witnesses 
on whose testimony the bills were found; but it 
may be (and that is why so much anxiety and 
zeal is manifested about this proceeding) that 
if there should bea condition of things when 
it would be safe, there would be forthcoming 
enough witnesses to convict these criminals. 
It may be that gentlemen are here defending 
persons that they little suppose they are de- 
fending. I understand some things in regard 
to the origin of the feeling in North Carolina 
upon what has been going on in Congress for 
the past two months. Let the United States 
courts take charge of this matter, procure by 
any means the conviction and punishment of 
the operators, the under-men who have been 
pushed into murder and assassination, and 
who were promised by those a little higher 
than themselves that they never should be 
punished; let them be reached. They will 
then come forward and disclose the whole 
affair to the dismay of certain men who were 
the instigators of the crimes. Well may cer- 
tain men call upon their friends in Congress 
for assistance. Well may they be opposed to 
an investigation. Well may they be opposed 
to allowing the courts of the United States to 
take hold of this thing, for wheneverit occurs, 
unless I am mistaken in judgment, there will 
be disclosures by which men will be exposed 
who now tremble for their reputations, having 
kept to this time under the mask. Sir, the 
difference in the United States court will be 
this: in that court, if there shall ever be a 
trial before it-—— 

Mr. CASSERLY. I have listened very at- 
tentively to the gentleman from North Caro- 
lina, and I hardly know whether he means to 
make any accusations, or rather insinuations 
against any member on this side of the Senate. 

Mr. POOL. Of what character? 

Mr. CASSERLY. Such as protecting these 
people and being afraid of investigation and 
being made to tremble, 

Mr. POOL. Oh, no, sir; I did not mean 
that any Senator on this floor or any man in 
the city of Washington was afraid of being 
implicated in Ku Klux outrages; certainly not. 

Mr. CASSERLY. I think the language of 
the gentleman was somewhat unfortunate then. 

Mr. POOL, Then I will make it less so. I 
meant to say that the friends of these Senators 
in the State of North Carolina and in the 
southern States generally, who have taken 
such an interest in this matter, and who have 
come to their friends on this floor and urged 
them to the course they have taken, have a 
very good reason for their zeal. 

Mr. CASSERLY. I do not believe that 
there is any foundation for that statement 
either, that anybody approached any Senator 
of the Democratic party on this floor with any 
view to prevent an investigation into these 
alleged outrages and crimes. On the con- 
trary, so far as [ know anything, we were in 
favor of the joint resolution as it came from 
the House and as it went back to the House 
from this body. : 

Mr. POOL. I am very glad that the Sen- 
ator disavows anything of that kind. 1 feared 
from the remarks Senators had made here 
that they hud been deceived. I feared that 
they had had slanders. poured into their ears 
by interested men. { did not charge that 
Senators would originate anything of that 
kind themselves, or that they would wittingly 


defend or protect a murderer or an assassin or | 


a criminal of any sort. But, sir, I can say this 
of the whole course of the debate: it will in 
effect encourage and embolden the Ku Klux 
in the southern States. Their speeches. will 
be read with plandits in the Ku Klux camps in 
the southern States. They will believe in their 
camps that they have friends on the floor of 
the Senate, when we know they have not. 

Mr. BAYARD. Mr _ President-— 

The VICE PRESIDENT. Does the Sen- 
ator from North Carolina yield to the Senator 
from Delaware? 

Mr. POOL. Yes, sir. 

Mr. BAYARD. I will make this remark, 
and make it once and for all on this subject: 
I have spoken, with others, at some length on 
the subject, and I only say that if any encour- 
agement to illegality of any kind, wrong upon 
any man, evasion or defeat of any law, State 
or Federal, is alleged to be sanctioned by any- 
thing that has fallen from ‘either member of 
the minority of the committee of investigation 
in their speeches on this floor, it can only be 
created by the allegations of the gentlemen 
who now seek to assail us. I defy the Senator, 
or any of his colleagues on this floor, to lay 
his finger upon one word of a speech or a 
report that will justify him in the charge that 
he has made. If the encouragement is to be 
found, it is to be found solely in the unfounded 
allegation of the Senator and those who act 
with him on this floor. No language more 
positive, more indignant, more unmistakable 
can be found in denunciation of these wrongs 
than has been used by myself and those with 
whom [act on this floor. Therefore, before 
we have any more insinuations or implica- 
tions or direct charges on this subject, let us 
haye the line or the word produced to justify 
them. 

Mr. POOL. Mr. President, I made no 
charge. I expressed an opinion, and I adhere 
to the opinion still, and I have as much right 
to my opinion as the Senator from Delaware 
or any other Senator, however erroneous my 
opinions may be. Itis my opinion that the 
minority report and ‘the speeches of Senators 
on the other side will have the effect to encour- 
age the Ku Klux outrages in the southern 
States. I do not say that the Senators meant 
it, vor do I charge Senators with that or with 
anything else that is wrong or disreputable; 
but I express my opinion on the subject, and 
I am not to be driven from the expression of 
that opinion either by the manifestation of 
feeling or by the words of any Senator. 

This being the condition of things, was it 
not well that there should be an investigation 
into it? The State of North Carolina had been 
slandered in the Democratic prints; it had 
been slandered in various ways by the charges 
of corruption upon its officers, by charges that 
these outrages were perpetrated not by the Ku 
Klux, but by Union Leagues. ‘I'he whole peo- 
ple of the State appeared to be implicated. I 
was glad when Congress undertook to invest- 
igate the condition of affairs. I was glad when 
Congress, in the midst of all these rumors that 
covered everybody, undertook to look the truth 
squarely in the face, undertook to ascertain 
the result of the effort to put into operation its 
policy in the southern States. It was the duty 
of Congress to do so. It met my entire appro- 
bation; and no honest man in North Carolina 
or in any other southern State would shrink 
from an investigation. 

If there was anybody who could object to it 
it must have been only those who were impli- 
cated either in crime or in corruptions and 
frauds. Life and property as regards the pro- 
tection applicable to them were both to be 
inquired into. 1t involved the whole of these 
charges of corruption. I desired, as I now 
desire, that whatever there be of crime, what- 
ever there be of corruption, whatever there be 
of wrong and disgrace in the State which 1 


represent, shall be by a full investigation fixed 
upon the guilty parties, and not allowed ‘to 
rest in the opinion of: the nation upon the 
eseutcheon of the State itself. By what other 
means can the fair fame of that State be. 
defended and its reputation restored in the 
face of the American people than by an invest- 
igation putting the guilt upon the parties to 
whom it properly and jnstly attaches? 

But Senators say that when the witnesses 
came forward before this investigating com- 
mittee it was a tirade against the State of 
North Carolina, against the people of North 
Carolina. No, sir; that is a mistake, and—of 
course, not intended—it is a slander against 
the State. They did not come forward against 
the people of the State. They did not come 
forward against the State itself. They came 
forward against the murderers, the assassins, 
the thieves, if you please, and the barn-burn- 
ers in the State. i 

The Senator from Delaware says that the 
witnesses were men of no character, and the 
Senator from Missouri says they would not be 
believed anywhere. I was surprised to hear 
that from any Senator, Is this tirade against 
the character of honest men to be brought up 
from the southern States to the Senate of the 
United States, and without any evidence at 
all, upon tbe bare assertion of Senators, to be 
continued here? Witnesses of no character 
and would not be believed anywhere! Is there 
anything in the testimony upon which the Sen- 
ator from Missouri can found such an attack 
upon the witnesses? Whoare they? I will 
read the names of a few of them summoned 
by the majority of the committee. 

William P. Bynum, against whom no men- 
dacious Ku Klux, no falsifying and vilifying 
party editor ever dared to risk his character 
by breathing a suspicion; a solicitor in one 
of the circuits; a lawyer, nota politician; a 
man whose bearing and character and attain- 
ments are so high that never did the venom 
of party even aim a shaft at him. ‘he first 
ever aimed was aimed by the Senator from 
Missouri. He not to be believed upon his oath 
anywhere! And yet, sir, what he testifies to, 
if any Senator will turn to it, contains some 
of the most atrocious and heartrending and 
horrify.ug of the doings of this infamous Ku 
Minx Klan. 

Then there is Judge Henry. What will the 
people of North Carolina think when they hear 
that it was charged upon the floor of the Sen- 
ate that he was a witness whose testimony 
would not be believed anywhere ? 

Then there is Judge George W. Logan.’ Then 
Judge Reade; and whoisJudge Reade? Why, 
sir, he was a member of Congress before the 
war. He wasa judge upon the bench in North 
Carolina before the termination of the rebel- 
lion, and before colored men were allowed to 
vote; one of the old judges of the State. He 
was a member of the confederate senate. He 
is now a judge on the supreme court bench of 
his native State; a man of elevated bearing 
and purity of character, of high literary and 
legal attainments, and against whom uo word 
of reproach was ever breathed, that I ever 
heard, save and except only the charge which 
I noticed in the setting out of my remarks, 
and his name connected with that charge was 
enough to brand it, and did brand it, as false 
before the people of North Carolina; and, as 
I said before, it fell still-born. 

Then t find the names of Rev. James Reid, 
Judge Russell, Judge Settle, Judge ‘Tmomas, 
all of them men of eminent ability, and of 
whom I might say as mach asof the others. It 
is of no use to read the list further. Judge 
Tuomas is now a member of the other House; 
and if the Senator should have the good for- 
tune ever to become acquainted with him he 
will not be in his presence one hour before he 
will know that he has done him gross injustice 
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when he embraces him in such a charge as he 
has made. , 

But the Senator says he had no opportu- 
nity of proving the character of the witnesses 
who were brought forward by the majority 
Senators on the committee. Twenty-nine wit- 
nesses were subpenaed by the majority, and 
twenty-two by himself and his party colleague 
onthe committee. Ifthe witnesses on the other 
side were men of such character, why did he 
not ask, concerning them, Hon. John Kerr, 
whom he lauds so highly? Why did he not 
ask William H. Battle; why did he not ask 
B. F. Moore? all of whom he lauds, and 
justly, for they are men of character and stand- 
ing. He did not havean opportunity afforded 
him of attacking the character of the witnesses! 
Why, sir, there were his own witnesses. Is 
there a particle of evidence on which the Sen- 
ator can rest this onslaught upon the leading 
public men in North Carolina that they were 
men destitute of character, who would not be 
believed anywhere, when he had twenty-two 
witnesses who knew them personally, and of 
whom he might have asked if there was a 
breath against their character? What sur- 
prises me most.is that the Senator, when he 
sees that dilemma, should forget and say he 
had noopportunity, when he had the witnesses 
on the stand who knewall about them. Sir, I 
ask if that is just ? 

An attack bas been made especially upon 
Judge Settle, who has recently been confirmed 
ag minister to Peru. It is intimated that he 
was bribed to give his testimony, and bribed 
by the President of the United States. It 
seems there is no man so high but that he 
must be attacked in connection with this in- 
vestigation, Judge Settle was bribed with 
the mission to Perul In justice to Judge 
Sette and to the President L will say what I 
know of him, He is the son of one of the old 
and honored judges of North Carolina, elected 
more than thirty years ago, who sat for years 
upon the bench of our Stare. Before the war 
he was a Democrat and a member of the house 
of commons of the Legislature of North Car- 
olina, and by the Democrats elected speaker 
of the house of commonsa in that State. Sub- 
sequently he was elected speaker of the senate 
of the Stale, Ie was made a solicitor, pros- 
ecuting oflicer of the State, in one of the judi- 
cial circuits. Ile was afterward elected to the 
supreme bench of North Carolina. There is 
no man who maiutains a purer or higher char- 
acter than he does. There is no respectable 
man in North Curolina who would charge bim 
with sccepting a bribe, or as being approach- 
able with any such view, 

I knew not that there was any purpose on 
the part of the President lo give Judge Settle 
a nomination as minister to Peru. I do not 
believe a single North Carolinian knew of any 
such purpose unul it was announced that he 
had received the nomination in the public 
prints of the country, 1 do not believe that 
Judge Settle himself knew it, for he told me 
the first intimation he had was a tender of the 
position. lt was done upon tbe President's 
own motion. The President knew him per- 
sonally. He was connected with the distin- 
guished Stephen A. Douglas, and has charge 
of some of the property of his children ag 
guardian or trustee in some way. Ue was ac- 
quainted with the President, kuew himin North 
Carolina, and had seen him here. It was by 
no North Carolina influence, by no interference 
of North Carolinians, aud with no recom- 
mendation even from them, that the nomination 
was made. If, therefore, Judge Settle was 
bribed, it was a bribe paid after he had testi- 
fied, and paid by the President of the United 
States. 

Now, sir, how are we to meet this wholesale 
striking of character? No matter how high or 
how pure a man is, if he raises himself up in 


the southern States in defense of the recon- 
struction policy of Congress, if he sets his face 


-against these Ku Klux assassins, he is to have 


his character stabbed and slaughtered. 

But, sir, there seems to be a delight on the 
part of some Senators here in attacking Mr. 
Boyd. Who is Mr. Boyd? He is a lawyer, 
and a very promising one, whose character 
never had anything against it until he deemed 
ithis duty to tell what he knew of the Ku Klux 
organizations in Alamance. He was the Demo- 
cratic nominee for the Legislature of North 
Carolina in the last August election. There 
is one thing against him, and that is, that he 
ever allowed himself to be inveigled into this 
Ku Klux organization; but upon the first 
opportunity he came out of it, and because he 
came out of it he is thus denounced. 

Butitissaid he accepted a bribe of $250. Who 
said so? ‘There was one witness who said so, 
and only one. I will not follow the Senators 
on the other side by attacking the character of 
men, even when their character is known to 
be infamous in my State. Sir, the very record 
from which that witness obtained the informa- 
tion that $250 was received by Mr. Boyd 
contained the evidence that other eminent men 
in North Carolina received a fee at the same 
time for the same service. There were prosecu- 
tions going on bythe State before three out 
of the five supreme court judges against these 
Ku Klux, and Mr. Boyd was retained with 
other counsel to help the attorney general in 
that prosecution, and he received with them, 
asappears from the record that shows the pay- 
ment of all them, this amount of $250. And 
so Senators say that when a lawyer receives a 
fee for services rendered it isa bribe to tes- 
tify six or eight months afterward somewhere 
else | 

Why, Mr. President, even the venerable chief 
justice of our State, though be has not been a 
witness here yet, has to take his part, and is 
uow seemingly the principal object iu all these 
attacks that are made upon character. He 
has been chief justice of the State for the last 
twenty years. How did he come to be chief 
justice at this time? He was nominated by 
the Democratic party, and he had so high a 
character for attainments and purity that the 
Republican party ran no candidate against 
him, and he received the unanimous vote of 
all parties. But when he sat in an investi- 
gation of Ku Klux last summer, the whole 
engine of the organization, with their papers 
and their orators, was turned to blacken his 
character, too. 

I deem it unnecessary, a useless consump- 
tion of time, to go further into the character 
of the witnesses. F leave the subject with 
this general remark, that there is nota single 
witness, and I defy Senators to name one, 
agaiust whom there is proof of bad character 
at all. 

But, sir, I was rather struck with one re- 
mark, when the Senators on the other side 
undertook to bolster the character of their 
own wituesses. It was, that they had not 
brought here men whose hands were red with 
the blood of the sons and neighbors of the 
northern people; that is, they had not brought 
those who had been engaged in the rebellion 
and had imbrued their hands in the blood of 


|i the Union armies. Ah, sir, did they not? Of 


all the inaccuracies that I have ever heard in 
the statement of evidence the minority Sen- 
ators have been betrayed into the. greatest. 
John Kerr, who wag especially selected for 
the praise and laudation of the Senator from 
Delaware, was pronounced by the Senator as 
a Union man. I know the Senator was only 
mistaken; but, nevertheless, he was in error. 
John Kerr a Union man! Why, sir, he is 
known as one of the most violent secessionists 
and war men of the South. Whois Josiah 
Turner, jr., who seems to be the principal 


witness and the principal help that has been 
received by the minority Senators?. Is he not 
a man brought here with hands red in the blood 
of the sons and neighbors of the northern peo- 
ple? He wasa captain in the confederate ser- 
vice, who, in a cavalry skirmish, had his skull 
fractured, and whose mind is now suffering 
aberration from the effects of the wound! 

I might go on with other witnesses; but I 
will not pursue further the examination of the 
witnesses. It was a simple act of justice to 
them thét I should come to their defense in 
this way; and it was an act of justice to the 
Senate, in order that I mayimpress upon them 
more thoroughly what I endeavored to impress 
upon them some time ago, that the villification 
of character is one of the means that is re- 
sorted to by the Democracy of the southern 
States to prevent the reconstruction policy of 
Congress being carried into execution. 

I propose to examine for awhile the minor- 
ity report, because it has done injustice to my 
State, and in many respects it needs to be 
analyzed in the presence of the Senate. It 
will be borne in mind in starting that there 
were twenty-nine witnesses examined by the 
majority—I think that is the number stated in 
the majority report—and twenty-two witnesses 
examined by the minority. 

The first thing that strikes me in examining 
the minority report is that the Senators set 
out by saying that the investigation was the 
result of a ‘‘ plan cut and dried.” Let us see 
who cut and dried it. The Democratic Sen- 
ators may be a very good authority upon that 
point. The President had sent troops into 
some of the southern States and into some of 
the northern States for the purpose, as he said, 
of preventing frauds at the elections. It was 
charged that he sent them there for the pur- 
pose of controlling the elections. Now, if 
there should be an investigation into why the 
President sent troops into these States, would 
it not necessarily involve everything that the 
resolution of the Senator from Indiana involves 
upon which this investigation has been based? 
The late Senator from Delaware (Mr. Sauls- 
bury) started this “ cut and dried plan ” by a 
resolution which [ will ask the Clerk to read. 

The Chief Clerk read as follows : i 

* Resolved, That the President be requested, and 
tho Secretary of War bo directed, to inform the Sen- 
ate whether any part of tho land or naval forces 
were sent into or directed to bo present at any elec- 
tion held in the State of Delaware on the 8th day of 
November last, and by what authority of law the 
said forces were so sent or directed to be present, and 
the number ofsaid forces, and what necessity existed 
in said State for said forces being sent, or directed to 
be present as aforesaid.” 

Mr. POOL. Now TI ask, if you should in- 
quire into the matters under that resolution 
would it not involve the whole State of Dela- 
ware in the very same investigation that has 
been applied to the State of North Carolina? 
But, sir, that was not the only effort made 
upon this ‘‘cat and dried plan’’ by the Dem- 
ocratic Senators. Task the Clerk to read the 
resolutions which I send to the desk, all pre- 
ceding the resolution of the Senator from Indi- 
ana, under which the investigation actually 
took place. I ask the Senate to notice par- 
ticularly the terms and the extensive opera- 
tion of what is there asked. 

The Chief Clerk read the following resolu- 
tions, submitted by Mr. Casseriy on the 9th 
of December last: 

‘* Resolved, That the President of the United States 
be, and hereby is, requested to transmit to the Sen- 
ate, ifnot incompatible with the public interests, 
the following information: 

I. When and where, since March 4, 1869, the 
Army or Navy of the United States, or any por- 
tion thereof, has been employed to aid the civil 
power, State or Federal, either by enforcing revenue 
laws, or assisting in any manner at State or Fed- 
eral elections, or contests arising out of the same, 
or preserving the public peace, (except in what aro 


known as Indian disturbances,) or in maintaining 
the neutrality laws of the United States, or in any 


way whatever, other than in the guarding and pre- 
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servation of forts, posts, and the places and prop- 
erty of the United States. i 

“II. On whose request, advice, or representation, 
either verbal or written, the Army. or Navy was 
thus employed in each ease; together with copies 
of all letters, dispatches, or papers from Govern- 
ment officers or civilians which are in possession of 
the Executive, or any of its Departments or bureaus, 
advising, asking, or justifying such employment. 

“III. Complete copies of all orders, dispatches, re- 
quisitions, approvals, or reports made in each ease, 
either by the President, the Secretary of War, the 
Secretary of the Navy, or any military or naval offi- 
cer, together with a statement of what were the dis- 
positions, in detail, made of the Army and Navy in 
each case; and what orders were issued for such dis- 
positions and for the arming and other preparation 
of said Army and Navy, with copies of all reports 
made of what took place under the aforesaid orders, 
dispatches, requisitions, or approvals, and of any 
information respecting the same. 

“IV, Anestimate in each case of what was or will 
be the probable cost to the Government of such 
employment of the military or naval forces, includ- 
ing the pay and rations of officers and men, and the 
transportation of them, their arms, munitions, and 
supplies, 

“V. A copy of all ordersor regulations, printed or 
written, general or special, in force in the military 
or naval service of this Government at this time, 
prescribing the circumstances under which the Army 
or Navy, or any portion thereof, may in time of 
peace move or otherwise act in aid of the civil 
power, and ordaining what civil officer, if any, shall 
be responsible for the conduct of the military or 
naval forces toward the people, or for injuries in- 
flicted by them on the people on such occasions, in 
violation of the law of the land. 

“VI. What civil officers of the United States, or of 
any State, have been since March 4, 1869, or are now 
recognized by the Administration as having author- 
ity, otherwise than by the requisition of the Legis- 
lature or Governor of a State, to call upon the Pres- 
ident, or, directly without his intervention, upon a 
commander in the Army or Navy, for the services 
of the Army and Navy, upon the ground of execut- 
ing the laws of the United States or of a State, or of 
regulating elections or theregistration of voters, or of 
prercrvine the public peace within the limits of any 

state of the Union; and whether or not, when such 

commander is so called upon by a civil officer of the 
United States, or of a State, he is permitted tomake 
independent inquiry into the circumstances of the 
case, or to exercise his own discretion as to the ne- 
cessity and extent of the military or naval services 
to be rendered by the forces under his command.” 


Mr. POOL. Now, sir, there was a resolu- 
tion by the Senator from California calling for 
every manner of information from the Pres- 
ident, and raising up this whole subject. Was 
it to be expected that the friends of the Pres- 
ident when his political enemies were thus 
calling for information would not call for it 
too? After these two resolutions came the 
resolution of the Senator from Indiana, [Mr. 
Morrox,] in which he called for information, 
and when that information came it was pro- 
nounced by one of the Senators from Massa- 
chusetts as showing such a condition of affairs 
as would chill the blood of every man to read. 
It was then that the Senator from Indiana 
asked that it might be referred to a select 
committee of this body. That select commit- 
tee was raised, and was fairly constituted so 
far as regards the two parties in the Senate. 
That was the ‘cut and cried plan,” was it? 

But the minority Senators charge that this 
was a ‘‘conspiracy.’’ It was charged in 
North Carolina last summer that the calling 
out of troops by Governor Holden for the pur- 
pose of putting down these outrages was a 
conspiracy. Every one in this nation knows 
that this Ka Klux organization is a conspiracy. 
Sir, this is but the old plan of a criminal 
charging his own crimes upon other men. 
That was the charge upon Governor Holden 
last summer, and I suppose it is charged here 
by the Senators because they were told it was 
so by the very men who started it in North 
Carolina. I cannot believe that any Senator 
would undertake to charge a conspiracy upon 
any members of this Senate unless they had 
evidence or assurances from somewhere that 
there was some truth in it. 

Mr. CASSERLY. Will the Senator allow 
me a moment? : 

Mr. POOL. Yes, sir: 

Mr. CASSERLY. I call his attention to 
one important difference between my resolu- 
tion, which he did me the honor to have read 
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just now, and that of the Senator from Indiana. 
The Senate very promptly passed the resolu- 
tion.of the Senator from Indiana, but never 
would allow me the small grace of even getting 
mine before the body, notwithstanding some 
efforts. which I made in that direction. 

Mr. POOL. . But, sir, the minority report 
goes on, and, having dropped the ‘‘ conspir- 
acy’’ and spoken of a ‘‘scheme,”’ by name 
refers to myself and to my late colleague, and 
charges that we aided the ‘‘scheme”’ by sug- 
gesting witnesses and by supplying interroga- 
tories to the chairman of the committee. Now, 
sir, one at least of these minority Senators had 
learned from the chairman of the committee 
himself, as he stated, I think, upon this floor 


when he sat on the other side of the Chamber, - 


that we were requested to prevent persons from 
thrusting themselves before the committee and 
consuming its time who knew nothing, or who 
were of bad character or wished to offer irrele- 
vant testimony, and to suggest, as far as we 
could, what should be the probable course of 
examination to bring out the information of 
any particular witness. I should have deemed 
it my duty as a Senator from North Carolina, 
without such a request, when the chairman 
announced to me that my State was to be first 
taken up, to manifest some interest init. But, 
sir, itis charged in this minority report, in a 
connection that seems to cast reproach, after 
one of the Senators at least had been told by 
me chairman of the committee why it was 
one. 

But it is said further that we escorted the 
witnesses to the door of the committee-room. 
My colleague may have shown some witness 
the door of the committee-room. I have often 
shown strangers in this Capitol, even when I 
did not know them and when they were not 
from my State, the way to one place or another 
when they would make inquiry of me. It may 
be possible that on some occasion I pointed 
to some witness either summoned by the mi- 
nority or majority the door of that committee- 
room; butI never, to my recollection, escorted 
any witness there, and I believe I can answer 
as well for my colleague as for myself. 

Mr. BAYARD. I must refresh the memory 
of the Senator by telling him of the witness 
who came to the door of that room upon his 
arm. It was a Mr. Reid, a clergyman. I 
remember it perfectly well, because I was 
aware thoroughly to whom my colleague on 
that committee [Mr. Scott] looked for his 
information about witnesses. I think there 
was no doubt on his part, and he had no hesi- 
tation in speaking of the fact that Mr. Poot 
was supplying these names and giving him 
this intormation. I myself saw the Senator 
coming to the door of the committee-room 
with the witness, I believe, upon his arm or 
standing close to him, and he was ushered 
into that room by the Senator in my presence. 
I merely recall the fact to his memory. I think 
he has no doubt about it now. 

Mr. POOL. [am much obliged to the Sen- 
ator for refreshing my memory in regard to 
that particular witness. Mr. Reid is a vener- 
able preacher in the Methodist church in North 
Carolina, over seventy years of age, not amem- 
ber of the Republican party, not a member of 
any party, who has the respect of all parties. 
I think 1 do recollect that I accompanied him 
from my hotel to this Capitol, and on my way 
to my own committee-room I passed the door 
of this committee-room with this venerable 
gentleman with me, and I suppose the Senator 
from Delaware states truly that I accompanied 


him even to the door; but it was but a step or 


two out of my way. Ibad forgotten the occur- 
rence; but what is there in that? Is that 
escorting witnesses? There was a single wit- 
ness summoned here by the Senator himself, 
a yenerable man, whose testimony did not 
militate even against the Ku Klux, who would 


say no harm of anybody. when he was put upon 
examination. The charge made in the report 
was officiousness in carrying more than one 
witness there. I am glad to know that the 
Senator had even that foundation for his charge. 
Having forgotten that occurrence, 1 thought 
the charge was entirely gratuitous. 

But, sir, the Senators charge that ‘at the 
head of this conspiracy plainly stands William 
W. Holden, the Governor of North Carolina.” 
If Governor Holden ever knew that the Sen- 
ator from Indiana was about tointroduce such 
a resolution, if he ever expressed approbation 
ofit, ifhe ever had the slightest intimation of it, 
or that there wasabout to be an investigation, or 
that one was even thought of, I never knew it, 
and I believe that if he had had the slightest 
connection with it I should have known it. It 
was never brought to my attention, and I will 
guaranty that those minority Senators cannot 
find a single man who will tell them that they 
are correct in making this charge against the 
Governor of North Carolina, 

But why do they charge that the Governor 
of North Carolina was the head and front of 
this conspiracy? He was on trial before a 
court composed mainly of his enemies, and I 
do not think it was seemly in Senators to make 
an attack on him in this way while he was un- 
dergoing trial, unless there was some evidence 
before them on the subject. 

The reason assigned why Governor Holden 
was into this conspiracy is that he had been 
‘teast out of office by the almost unanimous 
voice of a betrayed and injured constituency.” 
It being represented twice in this report that 
the recent elections in North Carolina went 
against the Republicans ‘almost unanimous- 
ly,’’ Ldesire to show how much of aunanimous 
voice it was. ‘Those elections resulted in fa- 
vor of the Democracy by 4,219. There were 
171,000 votes cast. Will the Senators say that 
is unanimous, or approaching unanimity ? 

Mr. BAYARD. Unanimity among the tax- 
payers of the State, 

Mr. POOL. Every man in North Carolina 
over the age of twenty-one years is taxed; but 
there is not even that saving exception on page 
8 of the minority report, Is it not strange 
that Senators should suppose that 4,000 major- 
ity out of 171,000 votes is a unanimous vote? 
And how was that majority obtained? There 
were kept from the polls 18,289 Republicans, if 
the falling off in the Republican vote is to be 
taken as an indication of how many were kept 
from the polls. The Democracy increased 
their vote only 3,089, but the Republican vote 
was cut short 13,000 and upward; and that is 
the way in which the 4,000 majority, the 
t unanimity, ? was secured. 

Now, Mr. President, how was that done? 
It was done by these Ku Klux organizations, 
as an examination of the vote will show. I 
will not go through all the counties of the 
State to show how they operated to secure this 
majority. Itis enough that I takea few of 
them, and I will take them alphabetically. I 
will not take the county of Alamance or the 
county of Caswell, as they were in insurrection, 
and it would not be fair. I will come to the 
next county, that of Catawba, in which A. L. 
Ramsour, a man of high and pure character, 
a member of the church, was taken from his 
house and cruelly scourged in the presence of 
his family, as detailed by the majority report, 
and they told him they would stop whipping 
him if he would promise to vote the Demo- 
cratic ticket, and because he would not prom- 
ise itand never did promise it, he wasscourged 
very terribly. .In the county of Catawba, in 
the former election, the Republicans cast 488 
votes, but after these Ku Klux organizations, 
in the last election, they cast but 149 votes. 
There were 339 votes lost in tbat county, 
where this organization was scourging men, 
where they scourged Ramsour and others. 
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Coming down, I take the county of Chatham, 
which has been discussed before the Senate, 
another one of the Ka Klux counties. In that 
county there was a falling off in the Repub- 
lican vote of 641. 

Proceeding in alphabetical order, I take the 
county of Cleveland. In that county there 
was a falling off of 342. 

You see how it was that there was a loss 
of 13,000 Republican votes, and how it wag 
that the Democracy carried the State by 4,000 
majority. I have already got more than one 
tenth of the majority by which they carried 
the State in these three counties alone, and 
they are small counties, except the county of 
Chatham. 

Suppose I were to take the county of Rock- 
jngham, I should find the very same condition 
of things, the same loss. That is the county 
in regard to which Judge Settle testified, where 
there had been sixty-two horrid outrages, and 
when he gave specimens such as could hardly 
be properly referred to upon the floor of the 
Senate. 

But, Mr. President, is there any evidence 
that Governor, Holden, who is brought forward 
here as the chief of these conspirators, is guilty 
of the frauds that have been charged against 
him’ ‘There is not. I understood the Sena- 
tor from Delaware to say that it had been 
proved by every witness that Governor Holden 
was implicated in these frauds. { undertake 
to say that the Senator from Delaware ig en- 
tirely mistaken. ‘Lhe two minority Senators 
bring forward the witnesses and put their evi- 
dence in their own report. On page 22 is 
where it starts. They take the testimony of 
Judge Battle, and 1 would like to call the 
attention of these Senators toit. Judge Battle 
is a witness of their own, and he is a witness 
brought forward in the minority report to 
show that W. W. Holden, who is so roundly 
abused, was guilty of the frauds upon the State. 
The question asked was this: 

“ Question, Was Governor ifoldon supposed to bo 
privy to this’ 

“Answer, For along time it was believed that ho 
wags pot. The only thing attributed to him was that 
ho did not look sharply at the matter, fight it, and 
denounce it, but that he rathor acquiesced in it; but 
of late they aro beginning to charge him with being 
a participator in it.” 

‘Of late.’ Sir, why did they not impeach 
him upon a charge of that character when they 
were undertaking to impeach him for endeav- 
oring to put down the Ku Klux? Al that 
Judge Battle says is that lately they are begin- 
ning to charge that he had a complicity with 
the frauds. 

Mr. BLAIR. Permit me to say that the 
house of representatives of the Legislature 
voted with the concurrence of every white 
Republican in it to impeach him, as I under- 
stand, for that, and it is proven in the report 
of the committee by the testimony. 

Mr. POOL. I have answered the Senator 
upon that once before; but I will do it again. 
The house of representatives did that with 
the concurrence of Governor Holden’s friends, 
after they had drawn the impeachment articles 
and the issue was joined in the senate, and 
they believed that there was no chance to get 
an amended article in, having refused ori- 
ginally to put itin. Governor Holden’s friends 
desired that he might have a hearing upon that, 
as I told the Senator many days ago on the 
floor of the Senate. 

Mr. BLAIR. But I remarked to the Sen- 
ator at the time that I thought it was a very 
extraordinary proceeding on the part of any- 
body’s friends to vote to charge such a crime 
as that against him, and I think the community 
will anite with me in that view. 

Mr. POOL. I think it was not remarkable 
on the part of Governor Holden’s triends. 
He desired himself that they should bring 
that charge against him. He desired it, be- 


cause the charge had been made, as it has 
been here, in order to blacken his reputation, 
in order to justify what a Democratic caucus 
of the State senate had decided they meant 
to do, and that was to impeach and remove 
the Governor. If they had put that charge 
in originally, and there had been an investi- 
gation upon it, I believe he never would have 
been impeached upon any charge. 

There was another reason why they were 
afraid to put it in, and that was beause they 
were fearful that an investigation would impli- 
cate some of themselves that had been mem- 
bers of the former Legislature; because they 
knew it would implicate many of their friends, 
and because, I think, they believed that it 
would not implicate Governor Holden. When 
it was learned, though, that the counsel of 
Governor Holden would not object to allowing 
this to be made an additional count in the im- 
peachment, the house of representatives, com: 
posed so largely of the friends of the Senator, 
dropped it. They never carried it to the bar 
of the Senate at all, but let it die in the hands 
of their own committee. I have answered the 
Senator upon that once before. 

Mr. President, I would like for one of the 
Senators to show me the testimony of a single 
man examined on any side that charges Gov- 
ernor Holden with the corruption with which 
they charge him in this minority report. i 

Mr. BAYARD. Will the Senator look at 
page 282 of the report, the testimony of Daniel 
R. Goodloe, late United States marshal? I 
think he will find from that testimony that 
Governor Holden is considerably implicated. 

Mr. POOL. Ihave it here. 

Mr. BAYARD. I will state it here. The 
question is asked: 

“Could General Littlefield have accomplished 


those frauds on tho Stato credit without the aid of 
Qovernor Holden?” 


Now for the answer: 

* Anawer. No, sir; ho could not.” 

If that is not an implication, what is? That 
is one witness. There are plenty more, though, 
and I can find them for the Senator. 

Mr. POOL. Iwas coming to the testimony 
of Daniel R. Goodloe; [have it marked here. 
He says that General Littlefield could not have 
perpetrated the frauds on the State without 
the aid of Governor Holden, and that is allhe 
says. Does that say that Governor Holden 
took part in the frauds? But does not Daniel 
R. Goodloe also say that Governor Holden 
appointed General Littlefield president of one 
of those roads? He does. 

Mr. BAYARD. He does say that it was 


through Holden’s instrumentality that Little- | 


field was enabled to rob the people. 

Mr. POOL. He says Governor Holden 
appointed him president of one of the roads, 
and Į an satisfied that Mr. Goodloe believed 
so, and that is the reason why he alone of all 
the witnesses charges complicity on Governor 
Holden. The fact is that Governor Holden 
did not appoint General Littlefield the presi- 
dent of a road. The fact is that Governor 
Holden refused to appoint him director of one 
of the roads. He never gave him any appoint- 
ment of any sort. He was made the president 
of the road by the board of directors elected 
by the stockholders. Governor Holden refused 
to make General Littlefield the State proxy, 
and he can show no single commission he ever 
gave him, for he could not be induced to give 
him one. 

Mr. BLAIR. I will say to the Senator that 
one witness, I donot now recollect who, tes- 
tifies to a very great intimacy between Holden 
and Littlefield, and that Littlefield had bought 
out Holden’s paper, and was in partnership a 
portion of the time with Holden’s son in the 
conduct of that newspaper. 

Mr. POOL. I do not know anything about 
the personal relations between General Little- 


field and Governor Holden. I know that 
General Littlefield was for a long time on in- 
timate terms with Democrats and Republicans 
in the city of Raleigh—a man of fine man- 
ners. I merely mention it to show that Mr. 
Goodloe was mistaken in a fact. He sup- 
posed that Governor Holden had made Gen- 
eral Littlefield the president of the road. If 
that were a fact, of course without the aid of 
Governor Holden he could not have robbed 
the State; and that is all that Mr. Goodloe 
meant. ‘he fact is that Governor Holden not 
only did not appoint him a president, but he 
had no right to do it, as Mr. Goodloe ought to 
have known, and he did not even make hima 
director. ; 

Mr. BLAIR. Allow me tosay to the Sen- 
ator that some of the witnesses pointed to the 
fact that it required Holden’s complicity inas- 
much as he had to give the bonds over to the 
presidents of these roads, and one of the wit- 
nesses, I think Davidson, proved that these 
bonds were given over by Holden in violation 
of the requirements of the law; and surely 
that was complicity which enabled these men 
to get from Holden the bonds and dispose of 
them. 

Mr. POOL. There is no witness who says 
that Governer Holden signed and delivered 
these bonds contrary to the law. 

Mr. BLAIR. Yes, sir, there is. 

Mr. POOL. The Senator is mistaken, as 
he will see when he comes to examine it. One 
witness says it was charged. I wish it were 
so. If he had not complied with the terms of 
the law in signing the bonds, long ago there 
would have been proceedings in court to in- 
validate these bonds. But he did comply liter- 
ally and completely with the law. 

Iam drawn off, sir, by a suggestion of that 
kind from showing why Mr. Goodloe was under 
the impression that General Littlefield could 
not have taken part in these frauds without the 
aid of Governor Holden. He supposed Gov- 
ernor Holden bad given Littlefield the appoint- 
ment. No, sir; he did not make bim even a 
director or a proxy. General Littlefield was 
elected president of the road by the board of 
directors chosen by the stockholders, and that 
every man in North Carolina ought to-know; 
and no witness here has made such a mistake 
except Mr. Goodloe. 

Mr. BLAIR. The State was a stockholder 
to the amount of two thirds in the roads, and 
the Governor appointed two thirds of the di- 
rectors who elected the president; and hence 
Governor Holden appointed two thirds of the 
directors who elected Littlefield. 

Mr. POOL. No, sir; the Governor of 
North Carolina did not appoint the. directors 
at all. He appointed a State proxy to meet 
the stockholders to elect directors, but he did 
not make Littlefield the proxy. A gentleman 
by the name of George W. Gahagan was the 
State proxy appointed by Governor Holden. 
He had to appoint somebody. I have no evi- 
dence, and Å understand the fact is really that 
he did not vote for Littlefield at all. He voted 
for the board of directors who elected Little- 
field, but nobody supposed at the time that 
General Littlefield was going to swindle the 
State out of bonds any more than it was sup- 
posed that Swepson was going to do it. 

The charge is made against Governor Hol- 
den upon the testimony, they say, of all the 
witnesses. Now, sir, I say it is not sustained 
by a single witness. Take A. T. Davidson, to 
whom the minority refer, and who isa Dem- 
ocrat and one of the directors in the very road 
of which Littlefield was made president—I do 
not know whether he was made president by 
Mr. Davidson’s vote—and what does he say? 
I read from page 26 of the minority report ; 
this is one of the witnesses summoned by the 
minority : 

Question, And the resals is, that through this 


1871.] 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 


177 


42p Cone.... 1st BESS. 


Fourteenth Amendment—Mr. Pool. 


SENATE. 


improvident action apprehension exists in the State 
of bankruptey 

“Answer, Yes, sir. Ido not pretend to say the 
Governor is a party toit. He really appears to have 
been more negligent than culpable.” : 

That is the testimony of one of the directors, 
Mr. Davidson, a witness summoned by these 
Senators here; and that is all he says on the 

subject. 

Mr. BAYARD. Allow me to supplement the 
Senator’s testimony a little further from the 
same witness, on page 137 of the testimony —— 

Mr. POOL. Will the Senator allow me to 
proceed ? 

Mr. BAYARD. 
He is asked— 

“Question. How could this amount of bonds of the 
State have got into the hands of General Littlefield 
without the connivance of the Governor? 

“Answer. Oh! the Governor knew it; he is respons- 
ible to some extent,” 

That is the same witness at another page; 
and, if it will not be disturbing the course of 
the Senator’s remarks, I will further state that 
if he will look at page 280 he will discover that 
Judge Brooks of the United States court impli- 
cates Governor Holden in the same way. 

Mr. POOL. No, sir; he does no such thing. 
I will come to that testimony. Just look at it. 
Does any man fail to see how this charge is 
brought against Governor Holden, and how 
unjustly? The bonds could not get into the 
president’s hands without the complicity of 
Governor Holden, it is said. 
because the lawrequired him to sign the bonds 
and to issue them to the presidents of the roads. 
He was bound to do it or to violate his oath 
of office. He could have been compelled to 
do it by mandamus if he had refused. He did 
sign the bonds, as the law required him to do; 
he did deliver them to Littlefield, Swepson, 
and the others, as the law required him to do, 
no man suspecting that a fraud was intended. 
Any Governor on earth, however pure, would 
have done the same thing; but that is seized 
upon to show that it could not have been done 
without Governor Holden’s instrumentality ! 

Mr. BLAIR. If the Senator will permit 
me, I will again state that the witness, David- 
son, at page 188, asserts that these bonds were 
issued by the Governor without the certificate 
required by the law to be filed on the part of 
the presidents of the roads, and that search 
has been made for such certificates, but none 
have been found and none were filed. 


It is on the same subject. 


Mr. POOL. Now, Mr. President, you will | 


see how utterly impossible it is for me to go 
into an explanation of everything connected 
with that. 

Mr. BLAIR, Ifthe Senator will allow me, 
I will read from the page the language of the 
witness, so that there can be no mistake about 
it. This is at page 188 of the testimony: 

“The State became a corporator to the extent of 
two thirds of the capital stock, and the charter pro- 
vided that before the Governor should issue the 
bonds, it should be certified to him that the stock- 
holders who subscribed the other one third were 
solvent men, and good for the amount subscribed. 
But they made a bogus affair of it. I do not know 
how they did it, but the bonds were issued. The 
whole capital stock was $10,000,000. 

“Question. Was the certificate given to the Gov- 


ernor? 
“Answer. No, sir. Mr. Woodfin, tho chairman of 


thecommission, says he cannot find any certificate.” 

That is the statement which I reminded the 
gentleman of a little while ago and he contra- 
dicted me. 

Mr. POOL. Ihave heard before that the 
certificate was misplaced; but I need not go 
into an explanation of that; I have not time ; 
but if a State court in North Carolina could 
find, or even the United States courts could 
find, that these bonds were issued contrary to 
law, there would be proceedings taken very 
quickly to protect the interests of the State. 
The fact is that they were issued in compli- 
ance with law. Ifit should turn out otherwise 
I shall be very glad as a citizen of North Car- 


AION nawa Tem Sree. Na 19 


Certainly not, i 


olina. But I was reading the testimony of Mr. 
Davidson when I was interrupted. 

“Question. Were not all parties at the time this 

legislation took place in favor of internal improve- 
ments? 
_ ‘Answer, Yes, sir; I think there was no party voto 
in these appropriations generally, but the result has 
been disaster to the State in the management of 
certain parties, and that has produced dissatisfac- 
tion. Who is to blame about it I cannot say.” 

There Mr, Davidson, like an honest man, 
partisan.as he is on the Democratic side, 
comes out and tells the matter just as it 
stands. 

Bat Judge Brooks, of the United States dis- 
trict court, is relied upon as a witness to show 
the complicity of Governor Holden. Now just 
see upon what Senators rely: 

_ “Question. Was Governor Holden and his admin- 
istration identified with this course of lavish and 
reckless expenditure? 

“Answer. In this way: some charge Governor Hol- 
den with a participation in the profits that are sup- 
posed to have been made out of these abomina- 
tions, as some of us term them, this bad legislation. 
I have never been prepared to think or to believe, 
I would not here express the opinion, that Governor 
Holden has participated in that way. 

“Question. You mean participated by taking part 
of the money? | 

‘Answer. Yes, sir; our people, though, do hold him 
responsible in this way: they think he has failed to 
do, that which was in his power to have prevented 
it.” oi 

To have prevented the legislation! Does 
that show that he was a party to this corrup- 
tion? I myself, though I was denouncing and 
abusing them with all my might; though I 
exerted myself from the very inception of the 
legisiation until the end of the whole affair 
with all my power to prevent it, in the first 
place, and afterward to bring to justice the 
men who had robbed the State of these funds, 
and denounced them in terms tenfold stronger 
than have been used by any Senator here—I 
may myself not have done all that could have 
been done. I do not pretend to say that Gov- 
ernor Holden did all that he could have done. 
I know now of nothing that I could have done 
that I did not do. I know of nothing that he 
could have done that he did not do. 

No, Mr. President; the truth is that there 
is no testimony of any witness that fixes guilt 
upon the Governor in this particular, and as 
he was on his trial, about to be impeached, I 
do not think it was becoming in Senators to 
have charged him in this way. 

But, sir, I wish to call attention to another 
charge that was made against him by Senators, 
of a much more serious character, and I wish 
the two minority Senators to listen to it. The 
minority report says: 

“We annex hereunto the record of the superior 
court of Chatham county, North Carolina, proving 
his complicity in the crimes of arson and murder, 
marked Exhibit A.” 

The Senators distinctly charge that he was 
implicated in the crimes of arson and murder, 
and make profert of the evidence. Thatisa 
grave charge to bring against the Governor of 
a State. It is remarkably strange that their 
party friends did not put that as one of the 
articles in the impeachment. They say that 
exhibit marked A is the record of the superior 
court of Chatham county. An incorrect im- 
pression may be made by that declaration. I 
think the Senators ought to have been a little 
more accurate and careful in making the state- 
ment. Itis the record not of proceedings in 
the superior court, but the record of a primary 
examination before magistrates taken out in 
the country a long time preceding the court. 
Now, mark you, sir, the charge is that the 
Governor is proved to be guilty of complicity 
in arson and murder. That is the charge made 
by the Senator from Missouri and the Senator 
from Delaware against the late Governor of 
North Carolina. Would you believe that by 
the paper of which they make profert here it 
appears that, though several parties were con- 
victed, there was no murder committed, and 


no charge of murder against one of them? 
They were not indicted for murder; they were 
not arrested for murder; and no murder was 
committed; and yet the Senators say that 
paper shows that Governor Holden was impli 
cated in the crime of murder! 

Mr. BLAIR. The witnesses say that these 
men belonged toa band for burning barns and 
dwellings, and that they stationed a portion of 
their number on purpose to shoot.down the 
proprietors of those barns and dwellings if 
they attempted to drive them away or 10 put 
out the fires and save their property. 

Mr. BAYARD. At page 42 of the minority 
report, I will remark to the Senator from 
North Carolina, he will find the confession of 
Alfred Jones, who states that they acted on 
the written orders of Governor Holden: 

“The order was for them all to carry their guns, 
which they did do. Bent Clemens stuck fire to the 
barn. They shot at Mr. Branch when he started out 
to put out the fire.” 

When men go to burn barns, and carry arms 
to shoot down the proprietor if he attempts to 
extinguish the flames, if that is not an inten- 
tion to commit murder, and if a man who is 
complicated with that is not an accessory or a 
principal in the crime of murder, I do not 
know who would be. 

Mr. POOL. Complicated in the crime of 
murder when the crime has not been commit- 
ted and is not even charged as having been 
committed! But, sir, he is said to be compli- 
cated in the crime of arson. Profert is made 
of this paper to prove it. Who shows that 
Governor Holden had anything to do with that 
Chatham county ‘red cowlick’’ association ? 
Of all the witnesses examined only one of 
them speaks of it, and that is Wilson Dewer, 
and Wilson Dewer says that ‘‘ Jim Howell told 
him so.” 

Mr. BLAIR. There is not a single witness 
called here on the part of the Radical prosecu- 
tion who says he-saw anything done. Every 
witness called on the part of this investigation 
committee merely speaks of something that 
somebody told him. 

Mr. POOL. There is not a particle of testi- 
mony that the contents of those confessions 
were read to them. 

Mr. BAYARD. On page 41 the Senator 
will find it. 

Mr. POOL. They may have been read. 


Mr. BAYARD. I thought the Senator 
desired the facts. 
Mr. POOL. Ido desire facts, but I do not 


desire to be interrupted so often and so much 
when I have but littletime left and much to say. 

The charge, then, is distinct that he was 
implicated in the crime of arson, and of all 
the witnesses who were examined before the 
magistrates out of court nobody but Wilson ` 
Dewer mentions him, and he signs by his mark, 
a poor, ignorant negro, who says Jim Howell 
told him so. , There were other witnesses ex- 
amined, four or five of them members of this 
club, or whatever it was, and not onesingle one 
of them charges Governor Holden with having 
issued any such order, and upon the trials that 
occurred afterward and upon the convictions 
no witness at all ever proved, and no one ever 
believed, that such an order ever was issued 
by the Governor of the State. Why, sir, it was 
not even charged in the Democratic papers of 
the State at the time. 

Mr. BLAIR. The witness says it was read. 
He heard it read. 

Mr. POOL. Did Governor Holden sign the 


rder? 
Mr. BLAIR. It was an order from Governor 
Holden, a written order, readin his presence. 
The VICE PRESIDENT. Does the Senator 
from North Carolina yield? 
Mr. POOL. I have yielded until I have 
nearly yielded my time out, and I have much 
to say. 
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There is Wilson Dewer, one of seventeen 
men shown to belong to the club. Several 
others of that club who were present at the 
time, sworn to by him to be present, were 
pat upon their oaths, and Wilson Dewer 
alone, of all of them, mentions Governor Hol- 
den’s name in connection with it, and says 
that Jim Howell told him so, and that Jim 
Howell read an order which he (Jim Howell) 
said was from Governor Holden; and that is 
all there is in the charge of the two Senators 
that the Governor of the State of North Caro- 
lina was implicated in the crime of arson. 
Why was not the question asked of the other 
witnesses? Why was it not asked upon the 
trial in the superior court? I cannot believe 
the Senators meant, when they said this was a 
record of the superior court, to convey the 
impression that it was the record of a trial 
there; but a poor negro is taken up and 
frightened half to death out in the country, 
and I have no doubt bribed by these Ku Klux 
to implicate Governor Holden, and he did not 
dare to implicate him upon his own knowledge, 
. but did it upon what Jim Howell told him. 
And no other of all that band could be found 
to intimate such a thing. 

[Here the hour arrived for taking the vote. ] 


Enforcement of fourteenth Amendment. 
SPEECH OF HON. D. W. VOORHEES, 


OF INDIANA, 
In tHe House ov REPRESENTATIVES, 
April 6, 1871. k 
Tho House having under considoratton the bill 
(li. R. No, 320) to enforce the provisions of tho 


fourteonth amendment to the Constitution of tho 
United States, and for other purposes— 


Mr. VOORHEES said: : 

Mr. Speaker: Lt was not my intention until 
a few moments ago to embark at all upon the 
wide and turbid stream of this debate; and I 
shall do so now only for a very brief space. 
The limits of my time forbid more than this. 

During this weary and protracted discussion 
Thave been absent from the halls of Congress, 
returning but a few days ago in order to cast 
my vote upon the vital principles involved. I 
have been among the people in their daily avo- 
cations, and wherever I went I found peace 
and quiet, The people of this country are 
wellinformed; they read newspapers, and are 
full of intelligence in regard to public affairs, 
Yet they are not convulsed; they see no vis- 
ions of horror in the South or anywhere else; 
they hear no shrieks of murder on the mid- 
night air; they behold no portion of this 
country inflamed with riot and bloodshed. 

The farmer is at his plow in the beautiful 
spring-time preparing for the fruitful harvest ; 
the mechanic is toiling at his bench or his 
forge; the merchant is selling his merchan- 
dise, and every class is engaged in its calm 
and peaceful pursuits. 

Could this be so if one half of the territorial 
boundaries of the Republic was in such a con- 
dition of insurrection, crime, and lawlessness 
as to call for a declaration of war, the sus- 
pension of the great writ of habeas corpus, 
and the enrollment of volunteers? Upon 
returning, however, I find Congress engaged 
upon a bill which could not be justified even 
if civil war was open and flagrant. I find the 
dominant party pretending to be in a state of 
fearful agitation over the condition of the 
southern States. I find certain leaders here 
working themselves into an artificial fury over 
vureal and fictitious outrages, in order, like 
the jugglers of the East, to impose upon the 
gaping multitude. Let me assure these gen- 
tlemen, whose political capital consists in 
fabricated stories of blood and carnage, that 
they no longer deceive the people; they no 


longer delude the honest tax-payers away 
from the real issues at stake; they no longer 
mock and dupe their plain hard-working 
adherents by appealing to the lowest and most 
depraved prejudices of mankind. 

Sir, it is well known of all men that the 
Constitution of the United States, as it was 
originally made, provided for the enforcement 
of peace and order in all the States of this 
Union. If troubles should occur throughout 
the southern States, the original Constitution 
(before it was thrice amended) provides for 
the assistance of the Federal Government, 
under proper circumstances. When the Legis- 
lature of a State is in session it is its duty to 
call for Federal aid if an insurrection takes 
place too strong to be suppressed by State 
power. In the absence of the Legislature the 
Governor makes the call. And now I ask 
members on the opposite side of the Chamber, 
at the close of this long debate, to look at the 
attitude in which you stand before the country. 
Of the eleven States which were in insurrec- 
tion and which have been reorganized by what 
is called ‘‘reconstruction,’’ ten have had Rad- 
ical Governors presiding over them until within 
two months past, and at this time there are nine 
that still enjoy that distinction. Virginia has a 
Democratic or Conservative Executive; and 
there, you admit, all is peace and obedience to 
law. You admit here on this floor that security 
for life, liberty, and property is in all her 
borders. 

In that great Commonwealth, where there is 
a conservative Governor, even the persistent 
and malignant ingenuity of the gentleman from 
Massachusetts (Mr. Burier] himself does not 
discover or charge any riot or turbulence 
or disturbance. Alabama has a Conservative 
Governor, but she has only very recently ob- 
tained that blessing, and so faras complaint 
is here made against her domestic affairs it 
applies to her whileunder Radical rule. There 
are no allegations against her present Execu- 
tive. Then you sweep south from Virginia, 
and in the whole of the ten States besides her, 
up to a few months past, and now in only one 
solitary instance, there has not been a Gov- 
ernor in any one of the executive chairs, ex- 
cept of your own party. You have had your 
Legislatures also, and not one of them, when 
in session, called upon the Federal Govern- 
ment for aid, They had the power all the time 
to do so and were your own partisans. You 
say there are and have been troubles there, 
that there are riots, violence, insecurity, and 
strife ; but your own political associates, acting 
under the sanction of official oaths, say, by 
their official conduct, that your statements are 
not true. Who shall we believe? 

The Constitution of the United States tells 
the Legislatures of States to call when help is 
needed. What one of your Radical Legis- 
latures has made this call? Point it out to 
me. Are they scoundrels and have they allowed 
men, women, and children, black and white, to 
be shot down and hunted down and hung by 
the highways without lifting up their voices for 
that assistance which the Constitution prof: 
fers? Either your statements, your inflamma- 
tory charges are false, or else your partyin the 
South is composed of villains without a paral- 
lel; villains who have stood by silently and 
seen their political friends murdered when 
they had the most ample power to prevent it. 
Take which horn of the dilemma you choose. 
There stand those ten States as perpetual wit- 
nesses against you. Your own partisans in 
office, from the highest to the lowest, are wit- 
nesses against you. They make no ontery. 
They do not clamor for assistance. If riot 
and bloodshed are abroad in the borders of 
those States, why is all silent in that region ? 
Why are the Radical Governors silent? I will 
tell you why. It is because this clamor is 
false, spawned by the minds of bad men for 


base political purposes. The whole country 
knows it. You deceive no one on this ques- 
tion. ` 

If the southern Stateg were in flames your 
own Officials there would have cried out long 
since and asked you for this aid. Do you tell 
me that there are forty thousand men under 
arms in North Carolina, as has been asserted. 
by the gentleman from Massachusetts, [Mr. 
Butter, } and 1 believe by my colleague inthe 
other branch of Congress, [Mr. Morron, Jand 
at the same time admit that you have all the time 
had a Radical Governor there, and have now? 
But the gentleman from Massachusetts [Mr. 
Burer] in a wailing tone announced that 
Governor Holden had been run out of the 
State, and held him up as a victim.to the law- 
lessness of the people. I say to the gentleman 
from Massachusetts that he knew better. You 
know that Governor Holden was impeached 
and convicted of malieasance and corruption 
in office, of high crimes and misdemeanors, 
and convicted, too, by the votes of your own 
party. Thus he was removed and another 
Radical takes his place. This is your con- 
spicuous victim of southern outrage! But 
even he, while Governor, had not the brazen 
audacity to allege a state of affairs in North 
Carolina which called for the interference of 
Federal troops. I talk plainly. You know 
he was Governor until a few weeks since. 
Why was even he silent on this subject on 
which you are so fierce, loud, and sanguinary ? 
Did he not know whether there were forty 
thousand men banded together committing 
murder without limit? Yet he sat in his 
chair; he slept at his post, and said that all 
was well within his borders. Who is it that 
is false? Somebody is. Who are the witnesses 
to be believed before the country? You or 
your Governors and Legislatures in the South? 

Not only is all this true, however, but it is 
likewise true that within the last four months 
every one of these ten Governors of these ten 
States, in regular messages to their Legisla- 
tures, asserted as a fact, before the people of 
the United States and before the world, that 
peace reigned in their midst; every one of 
them thanked Providence for the blessings of 
peace, This formal and solemn record, which 
can never be destroyed, would of itself damn 
your atrocious accusations into disgrace and 
disbelief with the people. J call upon the 
people of all parties to read the messages of 
the Radical Governors of the southern States 
delivered during the past winter. It will there 
be fully and abundantly seen whether false wit- 
ness has not been borne on this floor and on 
the floor of the Senate against a helpless peo- 
ple. And even now, while we are here agitat- 
ing this question and wasting time and money, 
Governor Alcorn, of Mississippi, is telegraph- 
ing to the delegation from that State to mind 
their own business and let the State of Mis- 
sissippi alone ; that he needs no Federal aid; 
that he can keep the peace without a military 
invasion ordered by this lawless bill. He does 
not stop there. He compares the statistics of 
crime committed when the State was held by 
a military Governor, with troops at his com- 
mand, with the statistics of crime committed 
under his own administration as a civil Exec- 
utive. He shows more than one hundred per 
cent. of an advantage over the late military 
Governor in point of public virtue, peace, and 
order. He is one of your Governors, not mine. 
Does he speak the truth or a falsehood? He is 
on the ground and wellinformed. You are not. 
Do you answer me that you have evidence? 
The testimony of witnesses taken before invest- 
igating committees? 

Sir, the vilest use to which the power of 
Congress was ever put is the raising of a com- 
mittee of investigation when the object sought 
to be accomplished is the advancement of 
party interest and not the development of 
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truth. It becomes then an infamous inquisi- 
tion, where the most odious and loathsome 
wretches that pollute the earth are eagerly 
embraced for the sake of their wholesale per- 


juries and scalding calumnies. They know they : 


are sustained by a great party, and the value of 
their services they understand depends on the 

- amount and skill of their falsehoods. If they 
can retail nothing in the committee-room the 
great leaders of the party, the dispensers of a 
nation’s patronage, turn their backs on them as 
useless rubbish. If, on the other hand, they 
can concoct a taleof horror that will read well 
on the eve of an election, if they can manu- 
facture some sinister and ferocious conspiracy 
and recite it well to the committee, their con- 
sequence is magnified and a good office is 
secured by way of pay for political services ren- 
dered. This is no new phase of human nature. 
It is very old as wellasvery mean. The crea- 
tures who have recently been before an in- 
vestigating committee of the Senate have had 
many a counterpart in history. Their names 
are all synonyms of infamy, as the names of 
these scavengers who are now trying by per- 
jury to drench this land again in blood will be 
in all time to come. The low-browed villain 
of English history, Titus Oates, by his false 
oath, murdered many innocent people on the 
scaffold and on the streaming and gory block. 
He had his day of power. Vast crowds fol- 
lowed him, and the most exalted in the king- 
dom patronized and welcomed him. His word 
made the purest, the noblest, and the best 
turn pale and make ready for death. But 
with what satisfaction the historian records the 
close of his career! The scourge, the brand- 
ing iron, the cropping knife, the pillory, and 
the cart’s-tail all befell him. And a similar 
fate, and more also, would be the just reward 
of those who are now engaged, by false swear- 
ing, in precipitating death and ruin into the 
midst of peaceful and law-abiding communi- 
ties. 

Sir, it is to your interest as a party that 
lawlessness should prevail, or at least appear 
to prevail, in the southern States. It is a 
strong dieton which to feed the prejudices and 
antipathies of the northern people. You have 
tried it. often before, and you are trying now 
again. It is to the interest of the Democratic 
party, on the other hand, to have peace. We 
suffer by every disorder that takes place or 
that is falsely alleged to have taken place at 
the South. How do partiesas well as persons 
act upon questions of self-interest? Is it dif- 
ficult to answer? If a murder or any other 
crime has been committed in a community, 
and there is but one person within your knowl- 
edge who was or could be benefited thereby, 
would not your gravest suspicions at once fall 
on him? Is not this arule of reason, as well 
as of the written law of the land? Apply it to 
the subject now under discussion. You, as a 
party, are benefited by murder, by riot, by in- 
surrection, and by general disobedience to law 
in the South. It follows, therefore, that the 
anscrupulous leaders of your party will labor 
first to create murder, riot, insurrection, and 
disobedience to law in that section, and, fail- 
ing to accomplish these diabolical purposes, 
they will, by false witnesses and unfounded 
clamors, labor to make the people believe that 
such erimes exist when they do not. The con- 
dition of your party at this time is well under- 
stood. The grinding in your mill is low. Your 
hopper is running almost empty. A new grist 
of southern outrages, whether spurious or 
genuine, must be poured in. On all the great 
questions of domestic economy, bonds, finances, 
revenue, taxation, tariff, and San Domingo, 
you are bankrupt of political capital. You 
seek to reinstate yourselves by an issue on 
which you think you can inflame anew the 
almost extinguished animosities of the war. 


I have demonstrated, however, that your own 
allies in the South prove your issue to be false, 
and you will signally fail. 

It is a miserable spectacle to behold a polit- 
ical party endeavoring to build its fortunes on 
the ordinary frailties and the average amount 
of crime in any State or locality. o spot on 
the civilized globe is entirely free from the dis- 
orders that arise from the fallen and sinful 
nature of man. Evil spirits infest alike every 
State of this Union and every nation beneath 
the sky. If there was everywhere perfect and 
absolute obedience to law, if no statute was 
ever broken, we would have the Utopian gov- 
ernment of Plato established or the Garden of 
Paradise restored. As itis, however wise and 
just, men in public life legislate for society and 
for human nature as it has been proven and 
known to be for all the ages of the past. Doubt- 
less the South has her full average of crime, as 
the North also has. There is not a State in the 
North within whose borders at some time or 
other there has not been summary punishment 
inflicted without trial upon criminals or sup- 
posed criminals. As there was no party capi- 
tal, however, in the subjects at the time, no one 
attempted to overthrow their State govern- 
ments on that account. 

But it is the duty of all men to oppose and 
denounce lawlessness everywhere. it is the 
interest too, as well asthe duty of the party to 
which I belong, to do so. There never was a 
man upon this floor more utterly and entirely 
opposed to the riotous, the lawless, and the 
marauding spirits of the land than lam. My 
whole nature and all my instincts are at war 
with such people. And-as the time now rapidly 
approaches when, in my judgment, the Demo- 
cratic party willobtain the control of the coun- 
try, I here proclaim as far as my voice will 
reach, that ‘‘ obedience to the Constitution and 
the laws” will be the sign in which we will 
conquer, and will be the motto of a Democratic 
Administration. We will enforce the laws and 
keep the peace everywhere. We will do it in 
the South; we will do it in the North. We 
will disband masked highwaymen if there are 
any. We will restore the confidence of the 
people in the equity and justice of their Gov- 
ernment. We will do this without such law- 
less legislation as is here proposed ; and by 
building up instead of destroying popular 
rights. 5 

No party is fit to aspire to the supreme 
responsibilities of this Government which does 
not consecrate itself to the maintenance of 
order and the security of life, liberty, and 
property to the utmost limits of its vast bound- 
aries. This shall be our mission, and this we 
will do if the power is placed in our hands. 
We bring you already the proofs of sincerity, 
the fruits of our faith. Ihave pointed you to 
Virginia. I point you also to West Virginia. 
I am reminded of her by one of her distin- 
guished Representatives on this floor, [Mr. 
Hererorp.| She was born in the midst of 
storm and revolution, ripped untimely from 
her mother’s womb, and, until the last few 
months, remained under Radical rule from the 
hour of her birth. During all this time she 
was garrisoned by Federal soldiers. Jt was 
deemed necessary in order to preserve the 
peace and security of the State. When she 
rose up, however, and broke the shackles of 
party despotism, never again to be fastened on 
her proud young limbs, and gave the control 
of her future destiny to the Democratic party, 
a singular spectacle was witnessed. The troops 
are all withdrawn. Not anarmed soldier now 
menaces her people or treads her soil, and yet 
the sun in its course through the heavens shines 
not on a more orderly, law-abiding political 
Commonwealth on the whole face of the earth. 
The Democratic party has brought to her civil 
government, the removal of the military, and 


perfect domestic tranquillity. Will not. the 
country trust that party which gives repose and 
peace and prosperity to every State where it 
has secured the ascendency ? 

I have seen it stated by my colleague in the 
other end of the Capitol [Mr. Morro] that 
the issues in the canvass of 1872 were to be 
confined to this wretched subject on which this 
dreary debate is drawing to a close. We can 
well afford such an issue and crush him and 
his followers with the facts, but he sadly un- 
derrates the intelligence and the wants of the 
people. The laboring masses are asking for 
bread’and he would give them a stone. They 
ask for a fish and he would give them asnake. 
The tax-payers want equal taxation. Why 
does he not give them that? The wealthy 
escape taxation on their most productive capi- 
tal. What does he propose on this vital ques- 
tion? The bondholder is getting millions in 
gold for his bonds when gold is not his due. 
A vast, gigantic robbery, misnamed the tariff, 
overshadows all the land and plunders the 
hard earnings of every toiling household. 

What relief does my colleague and his party 
bring forward in behalf of the laborer? The 
Administration is spending upward of a hun- 
dred millions of the people’s money more than 
an honest and economical Administration 
could render the same service for. Profligacy 
prevails in high places; offices are bartered as 
openly as upon a stock exchange, for pay; the 
odor of corrupt jobs and fraudulent schemes 
taint the air in every direction, and fraud and 
peculation is charged upon the Administration 
under the sanction of the oldest and most hon- 
ored names in the Republican party. These 
questions are here at our own doors, and the 
people will enter into judgment upon them at 
the earliest possible opportunity, and in the 
spirit of unrelenting justice. They will not be 
subordinated by other issues presented by de- 
signing men to lead the minds of the people 
away from their real interests. 

Another shameless statement made by my 
colleague occurs to me. To what desperation 
must a party leader be reduced when he can 
assume sufficient audacity to state that the 
Democratic party if placed in power would 
pay the rebel debt, and also pay for the slaves 
set free by the late war! There never was a 
man who believed this statement; not even the 
man who made it. Everybody knows it to be 
false and made to deceive. I but speak the 
sentiment of the entire party to which I belong 
when [ say that not one dollar will ever be 
paid for the purposes stated by my colleague. 
It is time that fraudulent and designing asser- 
tions like this should be met the momeut they 
are uttered and denounced as they deserve. 

And now for a few moments let us inspect 
the provisions of this bill, inspired as it is by 
the waning and decaying fortunes of the party | 
in power, and called for, as I have shown, by 
no public necessity whatever. The first and 
second sections are designed to transfer all 
criminal jurisdiction from the courts. of the 
States to the courts of the United States. This 
is to be done upon the assumption that the 
courts of the southern States fail and refuse to 
do their duty in the punishment of offenders 
against the law. Upon this assumed fact you 
propose to commit a violation of the Consti- 
tution yourselves and break down the judicial 
system of this Government. But Iagain deny 
your assumption. I deny that the cause which 
you allege for this assault upon the judiciary of 
the States exists. I deny that the adminis- 
tration of justice in the South is a failure, and 
I again call your own witnesses to overthrow 
your assertions. : 

Sir, when you reconstructed the States of 
the South you sifted all the public offices in 
that section free from every taint or speck 
of disloyalty. Your test and iron-clad oaths 
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excluded from all places of trust, honor, and | 
profit every man and every class of men who 
were notin political agreement with yourselves, 
Thus the courts with all their machinery, from 
the Potomac to the Rio Grande, passed into 
your hands, and there, with but rare exceptions, 
they remain to this day. The judges, the pros- 
ecuting attorneys, the sheriffs, and the very 
bailiffs, are only such as can take the Radical 
test-oath before they enter upon the duties of 
their offices. Ninety-nine out of every hundred 
of these officials throughout the South belong 
to your party and vote your ticket. This you 
know and the whole country knows, and yet 
you all stand up here and deliberately assert 
that they will not enforce the laws against 
crime! Even if your charge was true, upon 
whom would the shame and dishonor rest? 
Certainly upon your party for elevating such 
men to office, and not upon mine. 

If your statements on this floor are correct, 
they simply show that there are more knaves 
belonging to your party holding official stations 
than. even I had supposed. The necessity 
which you allege for the first two sections of 
this measure is a terrible impeachment of 
Radical office holders in the South and falls 
harmless at our feet on this side of the Cham- 
ber. Ifthe laws are not enforced, I ask you 
why? Are your judges corrupt? Are your 
prosecuting attorneys incompetent, or worse? 


Are your sheriffs in league with this midnight 
marauding devil called Ku Klux? ‘he courts 
are held every day, every week, and every 
month in the year in that section. I have 
never heard of their being disturbed or broken 
up, except in the recent instance at Meridian, 
Mississippi, where a Radical negro shot and 
killed a presiding magistrate while on the 
bench. There are laws against every form 
of crime in all the States. Their enforcement 
is in the hands of your own partisans every- 
where. Yes, and I will rescue your judiciary 
in the South from much of the obloquy you 
have heaped upon it. 

I will not permit you to thus sacrifice and 
disgrace your party allies in the South for the 
sake of political capital at the North. I here 
assert that they are doing their duty reasonably 
well in the administration of justice; that 
your partisans connected with the judiciary of 
the States in the South are doing better than 
their brechren in any of the other offices in that 
afflicted region. Have they asked you for as- 
sistance? Hasa single one complained that 
he is obstracted in his duties? Hasa judge in 
a singlo instance invoked protection for his 
court? Hasany attorney of the Commonwealth 
asked for a guard while he was engaged in 
bringing desperate malefactors to justice? 
Have the sheritfs reported that they could not 
serve process and called for troops to act as an 
armed posse comitatus? Nothing of all this; 
nota word. All these Officials, more than a 
thousand in number, are thus the most pow- 
erful witnesses against you, Their silence is 
conclusive. While the air is here vexed with 
your ravings, they are pursuing the even tenor 
of their ways at the very places where you lo- 
cute your imaginary horrors; and they neither 
see nor hear the frightful scenes which your 
distempered fancies have conjured up and sent 
forth from these resounding halls. 

But the chief wickedness of this bill is con- 
tained in the third and fourth sections. By 
them every power of the Government is sur- 
rendered absolutely and without the slightest 
reservation to one man. The President is 
authorized to decide without the aid or ad- 
vice of any one when and where there is insur- 
rection, domestic violence, unlawful combina- 
tions or conspiracies in any State; whether 
they obstruct or hinder the execution of the 
laws; whether they deprive any portion or 
class of people of such State of any of their 


rights, privileges, or immunities; whether the 
constituted authorities of the State are unable 
or from any cause fail or refuse protection of 


the people in such rights; and whether these | 


constituted authorities have failed or neglected 
to call upon the Federal Government for aid 
when it was needed. When he has decided 
this wide range of fact for himself and in his 
own way, he is authorized to “ take such meas- 
ures by the employment of the militia, or the 
land and naval forces of the United States, or 
of either, or by other means, as he may deem 
necessary’? to suppress whatever he may call 
an insurrection, domestic violence, or unlaw- 
ful combinations. 

This is an accurate and correct statement 
of the third section, and I pronounce it the 
most horrible legislation that ever polluted 
the records of this Government. Tell me what 
there is to prevent the President from making 
war and moving with the Army into every 
State in this Union the day after this mon- 
strous measure becomes a law. Js he not 
empowered to determine the facts upon which 
he is to act, and then to take the whole mili- 
tary power of the Government and do with it 
as he pleases; do what he deems necessary ; 
do, whatever he wants to do for his own suc- 
cess and aggrandizement? Not one word of 
this can be denied. Here are these powers 
plainly written down in this most unrighteous 
measure. There is nota king or an emperor 
in the world at this hour who possesses a power 
to make war upon his own subjects so unlim- 
ited, so completely within his own discretion 
as is here wantonly given to an American Exec- 
utive to invade and attack the homes of Ameri- 
can citizens. 

This is not the language of extravagance. 
Every civilized nation upon earth bears witness 
to the truth of my declaration. You tender 
General Grant the sword and tell him to wield 
it upon his countrymen in any direction he 
chooses; strike whenever his passions, his 
hates, his ambition, or his interests dictate, 
und upon such cause or provocation as to him 
alone may appear sufficient. Do you wish to 
establish lawless tyranny in this land? Here 
ig its charter. Do you desire to raise up and 
clothe a lawless tyrant in the executive chair? 
This measure would tempt a far better, wiser, 
and more virtuous magistrate than is now at 
the head of our national affairs, It would 
breed thoughts of unholy and unlawful ambi- 
tion and hatch forth schemes of treason against 
liberty in a far humblerand more undesigning 
heart than that which now beats with impa- 
tience for the passage of this despotic and 
infamous bill. There was but one thing more 
ueeded to make this blasphemy against free 
institutions complete, and it is to be found in 
the fourth section. The President is there 
authorized to suspend, whenever the whim or 


fancy seizes him, that great writ of human lib- ` 


erty, the writ of kabeas corpus, which for more 
than two hundred years in England the royal 
mandate has not dared to touch, and which 
only during the convulsions of a dreadful civil 
war was ever suspended in this country. The 
Executive can smite the land at his own impe- 
rial will with steel and fire and blood, and fill 
the prisons as he goes with those whose lives 
are spared. You make him a creature of un- 
bridled license; the chief of a pirate band is 
not more so. His own willis his law, and you 
withdraw from him every shadow of restraint 
by this enactment. 

Mr. Speaker, my hope for the redress of 
such wrongs as this measure inflicts is in the 
intelligence and justice of the people. They 
ae the designs of the party in power. 

ou have already enacted a law authorizing 
the use of military force at every voting pre- 
cinct in the United States.. Now you propose 
to make the present Executive an omnipotent 


and irresponsible ruler; to place in his hands 
the issues of life and death, peace and war, 
liberty, property, and all the rights that organ- 
ized human society cherish and prize as sacred, 
There is method in all this legislation. It has 
@ purpose as plain as if it was avowed here in 
this discussion. You are laying the ax at the 
roots of the tree, and it means that the tree iù 
due time is to fall, Usurpation is intended; 
how much and how far is to be determined by 
circumstances and party necessities. You are 
preparing fully and carefully to defy the popu- 
lar will if it should be expressed against you. 
All this is now too plain to be doubted or de- 
nied by intelligent, candid minds. The coun- 
try is warned in time. I cannot believe that 
you will be sustained in such outrages upon all 
those great civil rights for which governments 
are instituted among men. If the American 
people will uphold such measures of legisla- 
tion as this and the law for the use of the bay- 
onet at the polls, then they will not only lose 
their liberties and bow their necks to the yoke 
of bondage, but they will deserve the fate which 
they might have averted while they were yet 
free. But I have no such gloomy misgivings. 
I believe your party will be driven from power, 
and that the dawn of along and brilliant career 
of peace, order, wealth, and prosperity is 
about to break upon the land and relieve the 
people from the reign of faction, plunder, and 
misrule. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. ULYSSES MERCUR, 
OF PENNSYLVANIA, 
‘In vie House or REPRESENTATIVES, 
April 6, 1871. | 
The House having under consideration the bill 
(H.R. No.320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes 


Mr. MERCUR said: 

Mr. SPEAKER: I am in full sympathy with 
the objects sought to be accomplished by the 
passage of the bill now pending before this 
House. Those objects, as I understand them, 
are the suppression of the outrages which 
exist in the South, and, if ueeds be, the punish- 
ment of the offenders or transgressors. 

So much time has been occupied in the dis- 
cussion of various questions that arise under 
this bill, and my time is also so limited, that I 
can but hastily and rapidly glance at some of 
the points or questions which I deem it im- 
portant to consider in the exercise of my right 
as a member of this House. Thak outrages 
do exist and have existed to an alarming ex- 
tent through the South does not admit of denial. 
They may be excused by some persons; they 
may be partially covered up; there may be 
attempts made to conceal them ; but they stand 
forth so clear and distinct that none but a mad- 
man can deny them. 

We have presented to us, in various shapes 
and forms, the evidences of these outrages. 
We have them presented in the current intel- 
ligence of the day in every paper. that issues 
from the press ; the papers are full of them; 
and as time has gone on during the last few 
weeks they have increased with fearful rapid- 
ity. Sometimes I hear the remark made by 
gentlemen on the other side of the House, 
* Oh, yes; there are some ontrages ; but they 
are exaggerated ; there are not so many as 
stated.” And I have found good, easy Re- 
publicans, who are unwilling to enter into any 
controversy, say, ‘‘I suppose that is so; f 
suppose they are exaggerated.” But Lask, 
where is there any proof of exaggeration? 
Anywhere and everywhere a judicial investi- 
gation has been had, has it not. corroborated, 
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has it not sustained the assertion? Has it not 
affirmed the existence of these outrages? Ay, 
sir, it has gone far beyond what the papers 
have stated. : 

Where is the honorable gentleman on this 
floor, be he from the North or be he from the 
South, that before this investigation was made 
by the select committee of the Senate had any 
idea of the number and enormity of the out- 
rages committed in the single State of North 
Carolina within three years? That staid, quiet 
old State of North Carolina, that conservative 
Whig State of the olden time, that State in 
. which we would have looked for more peace, 
more quiet, more protection of law than in 
any other State that went into the rebellion, 
that State presents a record perfectly appall- 
ing. The committee appointed by the Senate 
to investigate that State called fifty-two wit- 
nesses, twenty-nine upon one side and twenty- 
three upon the other; and after a full and fair 
and impartial hearing, what is established be- 
yond all question? ‘he name and sex of the 
person outraged, the character of the outrage 
committed upon the person are set forth on 
pages 19 and 20 of the report made by that 
select committee. 

In the county of Lincoln twenty-one cases 
had occurred; in the county of Catawba 
twenty-three cases had occurred; in the 
county of Alamance fifty-four cases had oc- 
curred. Thus in these three counties ninety- 
eight cases of barbarous treatment and whip- 
ping and maiming and shooting of men and 
women, white and black, did occur in that 
time. I put it to that man or that set of men 
who may say that these outrages are exagger- 
ated, when they come to look at the evidence, 
one tenth part of the instances of outrage had 
never been heard of before; no paper in the 
South, no paper in the North, had published 
any account of them. It shows, therefore, 
that instead of being exaggerated they have 
been underestimated, because they have been 
tihknown, mape K : 

These are the cases in the three cottties in 
North Carolina, to which I have referred: 

Lincoln county. 

Harriet Quickel, black, whipped and shot, 

Sam. Ward, wife, and daughter, black, whipped. 

Rufus Friday and wife, black, whipped. 

James Falls, black, whipped. 

Charles Sumner, black, whipped and robbed of 


fifteen dollars, g 
John Connely, black, whipped and shot. 


| 
William Magbee, black, robbed in the woods of 


all his money. 
_ Reuben Litton, black, whipped and shot. 

Jerry Wood, black, whipped and driven from 
home; life threatened if he returned. g 

J. Barringer, black, whipped and driven from 
home; life threatened if he returned. 


Rufus Bindhardt, black, whipped and shot dan- | 


gerously. : 

E. Wilfong, black, whipped and shot dangerously. 

Peter Hoover, black, whipped. 

Lawson Friday, black, whipped and shot. 

X. Motz, black, whipped 

John Miller, white, whipped and shot. 
deline Fisher, white, whipped. 

Mary Fisher, white, whipped. 

Sally Fisher, white, whipped. 

J.MeMellen, white, whipped. 

Jeff. Herndon, black, house robbed of two guns, 

Catawba county. 

Newton Wilifong, colored, whipped and shot. 

A. L. Ramsour, white, whipped. 

Elijah Finger, colored, whipped. 

Newton Killian, colored, whipped. 

Sidney Mutts, colored, whipped. 

Lawson Blackburn, colored, whipped. 

‘teorge Conly, colored, whipped. 

Jim Coulter, colored, whipped. 

Robert Sawyer, colored, whipped. 

Rufus Rhinehart, colored, whipped. 

Steven Warlich, colored, whipped. 

isaac Robinson, colored, whipped. 

Daniel Bullinger, white, whipped. 

Letty Willfong, white, whipped. 

Maria Probst, white, whipped. 

Bob Robinson, colored, whipped. 

Michael Petrie, white, whipped. 

Peter Young, white, whipped. 

Mahala Willfong, white, whipped. 

John Fowler, white, whipped. 

William Hall, white, whipped, 

Henry Bost, white, whipped. 

Mony Carpenter, white, robbed. 


Alamance county. 

Wyatt Outlaw, colored, hung. 

William Puryear, colored, drowned. 

Caswell Holt, colored, whipped and shot. 

Murphy Reeves, white, shot, 

Hamilton Bren, colored, whipped. 

Joseph Harney, colored, whipped. 

Squire Alston, colored, whipped. 

William Harniday, white, whipped. 

Alonzo B. Corliss, white, whipped. 

John Ringstaff, white, whipped. 

Leonard Rippy, white, whipped. 

Sandy Sellers, colored, whipped. 

Nathan Trollinger, colored, whipped. 

William Simpson, white, whipped. 

Anthony Foster, white, whipped. 

Polly Gappins and daughter, white, whipped. 

John Baron, white, whipped. 

Y. Siddell, white, whipped. 

George Rippy, colored, whipped. 

Andy Shaffner, colored, whipped. 

Eli Outlaw, colored, whipped. 

Lily Alston, colored, whipped. 

Alfred White, colored, whipped. 

Arch. Duke, colored, whipped. 

Don Worth, colored, whipped. 

James Cole, colored, whipped. 

John Overman, white, whipped. 

John Bass, colored, whipped. 

John Foust, colored, whipped. 

Amos Forshea, colored, whipped. 

Henry Holt, colored, whipped. 

Levi Dickey, colored, whipped. 

Alvis Pichard, white, whipped. 

Lizzie Elmore, white, whipped. 

Clay Thompson, colored, whipped. 

James Long, colored, whipped. 

Bill Long, colored, whipped. 

Porter Mabem, colored, whipped. 

John Baron, white, whipped. 

Monroe Freeland, colored, whipped. 

Hamilton Puryear, colored, whipped. 

Harney Albright, colored, whipped. 

Moses Albright, colored, whipped. 

Lindsay Kinnery, colored, whipped. 

John Albright, colored, whipped. 

Sally Holt and daughter, white, whipped. 

John Linins, white, whipped. 

Alfred Hartwell, colored, whipped. 

Thomas Foust, colored, whipped. 

Matilda Foust, colored, whipped. 

Rachel Foust, colored, whipped. 

Alfred White, colored, whipped. 

Duncan Hazel, colored, whipped. 

John White, colored, whipped, 

These cases, Mr. Speaker, did not find their 
way into the newspapers so as to meet your 
eye or mine. 

It is well known why they did not. The 
agents of the Associated Press through the 
South have persistently either withheld or dis- 
torted and discolored the outrages that have 
been perpetrated there for a great length of 
time. Such being the fact, what conclusion 
did the select committee come to? They came 
to three conclusions, they found three facts, 
ag follows: 

1. That the Ku Klux organization does exist, has 
a political purpose, is composed of members of the 
Democratic or Conservative party, has sought to 
carry out its purpose by murders, whippings, intim- 
idations, and violence, against its opponents. 

2, That it not only binds its members to carry out 
decrees of crime, but protects them against convic- 
tion and punishment, first by disguises and secrecy; 
second, by perjury, if necessary, upon the witness- 
stand and in the jury-box. i R z 

3. That of all the offenders against the lawin this 
order (and they must be many hundreds, if not 
thousands, because these crimes are shown to be 
committed by organized bands ranging from ten up 
to seventy-five) not one has yet been convicted in 
the whole State. 


These facts were found upon the sworn tes- 


timony of the fifty-two witnesses, to which I | 


have referred. ‘They show the political char- 
acter of the persons composing those organ- 
izations; the combinations, conspiracies, and 
disguises by which they commit those crimes, 
and the perjury by which they escape punish- 
ment. Such having been the finding of the 
select committee, it was right and proper for 
the President to send his message to Congress 
if he had any doubt about his power under 
existing laws. It is in these words: 

To the Senate and House of Representatives: 

A condition of affairs now exists in some States of 
the Union rendering life and property insecure and 
the carrying of mails and the collection of revenue 
dangerous. Proof that such a state of affairs exists 
to some extent is now before the Senate. ‘That the 
power to correct these evils is beyond the control of 
the State authorities, [donot doubt. That the power 
of the Executive of the United States, acting within 


Í the limits of.existing laws, is sufficient for present 


emergencies,isnot clear. Therefore I urgently rec- 
ommend such legislation as in the judgment of Con- 
gress shall effectually secure life, liberty, and prop~ 
erty in all parts of the United States. - It may be 
expedient to provide that such law as shall be passed 
in pursuance of this recommendation shall expire at 
the end of the next session of Congress. There is no 
other subject on which I would recommend legisla- 
tion during the present session, + 
i U.S. GRANT. 


WASHINGTON, D., C., March 28, 1871. 


Had he failed to do so, in my judgment he 
would have been remiss in the duties imposed 
upon him in his high position; had he failed 
to do so, and had this Congress adjourned 
without action, you would have heard a united 
voice from the Democracy throughout the 
country saying, why does not the President 
suppress these outrages? And they would 
add, if he said he had not the power to do sọ, it 
the law does not now give him the power, why 
did he not ask for it, and we would have given 
it to him ? That would have been the cry they 
would have rung the changes upon all through 
the country. 

In a few days afterward the Governor of the 
State of South Carolina makes a demand upon 
him, and heissues this proclamation: 


Wasuincrox, Friday, March 24, 1871. 
Whereas it is provided in the Constitution of the 


j| United States that the United States shall protect 


every State in this Union, on the application of the 
Legislature, or of the Executive ‘‘when the Legis- 
lature cannot be convened,’’ against domestic vio- 
lence: and whereas it is provided in the laws of the 
United States that in all cases of insurrection in any 
State, or obstruction to the laws thereof, it shall be 
lawful for the President-of the United States, on 
application of the Legislature of such State, or of 
the Executive “when the Legislature cannot be 
convened,” to call forth the militia of any State or 
States, or to employ such part of the land and naval 
forces as shall be judged necessary for the purpose 
of suppressing such insurrection, or of causing the 
laws to be duly executed; and 

Whereas £ have received information that com- 
binations of armed men, unauthorized by law, are 
now disturbing the peace and safety of the citizens 
of the State of South Carolina, and committing acts 
of violence in the State of a character and to an 
extent which renders the power of the State and its 
officers unequal to the task of protecting life and 
property and securing publie order, 

Whereas the Legislature of said State is not now 
in session, and cannot be convened in time to meet 
the present emergency, and the Executive of said 
State has therefore made application to me for such 
part of the military force of the United States as 
may be necessary and adequate to protect said State 
and tho citizens thereof against the domestic vio- 
lence hereinbefore mentioned, and to enforce the 
due execution of the laws; and Z 

Whereas the laws of the United States require that 
whenever it may be necessary, in the judgment of 
the President, to use the military force for the pur- 
poso aforesaid, he shall forthwith, by proclamation, 
command such insurgents to disperse and retire 
peaceably to their respective abodes within a limited 
time: es 

Now, therefore, I, Ulysses S. Grant, President of 
the United States, do hereby command the persons 
composing the unlawful combinations aforesaid to 
disperse and retire peaceably to their respective 
abodes within twenty days from this date. 

In witness whereof I have hereuntoset my hand, 
and caused the seal of the United States to be 
aflixed. ; 7 

Done at the city of Washington, this 24th day of 
March, in the yearof pended ee and ofto inde- 

once of the United States the ninety- š 
pendonga s 5. GRANT. 

By the President: 

x HAMILTON Kiss, Secretary of State. 


Now, Mr. Speaker, what is to be done? 
Have not American citizens rights which we 
are bound to protect? It would be a burning 
shame, a disgrace, not only to the Republican 
party, but to this Congress and to the nation, 
if we should fail to pass some law giving ad- 
ditional protection to loyal. citizens against 
theseorganized bands of midnight conspirators 
and murders. The Democracy on this floor 
claim this bill to be in violation of the Consti- 
tution. Is this so? 

Is there no constitutional power to enable 
us to do it? If there is not, if there is no 
power in the Constitution which authorizes 
Congress to do it, then we must submit and 
say that our republican institutions are a fail- 
ure. [donot believe they are a failure. [believe 
there is ample power given by the Constitution 
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to Congress to protect all our citizens; and 
it is high time that we should exercise it. It 
is time that gentlemen on the other side find 
out that we will exercise it, let its exercise hit 
where it may, let it strike whom it may, that 
we will exercise it at all hazards. 

The power given to Congress to pass some 
sections of this bill may be derived from the 
fourteenth amendment to the Constitution.- [ 
must hastily refer to some of its provisions 
with which this House is entirely familiar and 
the discussion of which may be said to be almost 
threadbare. ButI wish to present one or two 
views based upon and springing from it. 

Many distinct and separate declarations are 
contained in the first section of this amend- 
ment. First is the affirmation that all persons 
born or naturalized in the United States and 
subject to the jurisdiction thereof are citizens 
of the United States and of the State in which 
they reside. If any State seeks to deprive 
them of that right it is to be asserted through 
the judiciary. The second provision is that 
“no State shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States.” If any State 
does pass or attempt to enforce such laws, 
such aflirmative action would be held by the 
courts of the United States to be unconstita- 
tional. The third provision avers, ‘ Nor shall 
any State deprive any person of life, liberty, 
or property without duc process of law.” If 
any State docs this it is aflirmative action, and 
the courts would set it aside. But the last 
clause of the amendment provides that no 
State shall ‘deny to any person within its 
jurisdiction the equal protection of the laws.” 
How is that to be enforced? 1 shall be obliged 
if any gentleman upon the opposite side who 
may address the House after I have closed will 
auswer this question, How do you say this 
clause is to be enforced? : 

Mr, POTTER rose. 

Mr. MERCUR. I cannot yield now. Det 
the gentleman answer after I have closed my 
remarks, 

This provision cannot be enforced by a bill 
in equity to compel specific performance of it; 
but if'a State denies this equal protection, the 
United States Government must step in and 
give that protection which the State authorities 
neglect or refuse to give. 

ow, Mr. Speaker, Jet us analyze the lan- 
guage of this provision. ‘No State shall 
deny.” What do we understand by a State 
in this connection? The word © State, when 
used in the Constitution of the United States, 
is susceptible of different constructions, A 
definition of what it means has been well 
given in an opinion delivered by Chief Justice 
Chase in the case of Texas vs. White, (7 Wal- 
lace, page 720 :) 

“Tho term State ”— 

Says he— 

“describes sometimes a people or community of 
individuals united more or fess closely in political 
relations, inhabiting temporarily or permanently the 
game country. Often it indicates only the country 
or territorial region inhabited bysuch a community. 
Not unfrequently it is applied to the Government 
under which the people live. Atother times it pre- 
sents the combined idea of people, territory, and 
Government, 

“Tt is not difficult to see that in all these senses 
the primary conception is that of a people or com- 
munity. ‘fhe people in whatever territory dwel- 
ling, clther temporarily or permanently, and whether 
organized under a regular Government or united 
by looser and less definite relations, constitute the 
State? $ & E3 k * $ + ¥ * 

© A State, inthe ordinary sense ofthe Constitution, 
isa political community of free citizens, occupying 
a territory of defined boundaries, and organized 
ander a government sauctioned aud limited by a 


written constitution and established by the consent 
ofthe governed.” 


Thus itis evident that the clear import and | 


meaning of the term “State,” in the sense in 
which it is used in this section, is free citizens 
or people dwelling within the limits of an 
organized State. Those free people, in the 


administration of their government, act mostly 
through the legislative, judicial, and executive 
branches of their creation.: The people, never- 
theless, remain the root and body of the gov- 
ernment. The responsibility, therefore, of a 
proper administration of governments remains 
with the people, whoalways retain the residuary 
power. Hence, every citizen of the United 
States within the jurisdiction of a State, when 
heinvokes the equal protection of the lawsgiven 
by this clause of the Constitution, has a right 
to go back ofthe three branches of the Govern- 
ment and demand it of the people. If, then, 
the three branches of a State government per- 
sistently and continuously deny to any person 
within its jurisdiction the equal protection of 
the laws, it is a denial by the State, thatis, by 
the people. 

But no State shall ‘‘deny.’? What does this 
mean? What are its spirit and intent? In 


Monongahela Navigation Company vs. Coons | 


(6 Watts and Sergeant, 114) Chief Justice Gib- 
son, in giving the opinion of the court, said: 

“Tt was aptly said by Chief Justico Tilghman, in 
The Farmers and Mechanics’ Bank ve. Smith, (3 Ser- 
geant and Rawle, 69,) that conventions to rogulate 
the conduct of nations are not tobe interpreted like 
articles of agreement at the common law; and that 
where multitudes are to be affected by the construc- 
tion of an instrument, groat regard should be paid 
to the spirit and intention, And tho reason for it is 
im obvious one. A constitution is made, not partic- 
ularly for tho inspection of lawyers, but for the 
inspection of the million, that they may read and 
discern in it their rights and their duties, and it is 
consequently expressed inthe terms that a 
familiar to them, y ) 
ol themselves denote that they are used in atechnical 
sonse, uro to have their plain, popular, obvious, and 
natural moaning.” 

Applying these correct principles of Jaw to 
the meaning of the word ‘deny’? in this 
section, it is very obvious it means to refuse, 
or to persistently neglect or omit to give that 
‘equal protection’? imposed upon the State 
by the Constitution. i 

You will observe, Mr. Speaker, the great 
object to be accomplished, the great end to be 
reached, is *‘ protection.” Hence, although 
the forms of law may give to the legislative, 
judicial, and executive branches such powers 
as would seem adequate to effect the desired 
ject, yet if they all fail, if the end is not 
reached, if by wicked combinations and con- 
spiracies the people refuse to give inform- 
ation, and witnesses and jurors persistently 
perjure themselves, so that ‘* protection’? is 
not secured, then there is such a denial to 
the persons within the jurisdiction of the State 
of that ‘‘ equal protection’? which the State 
is required to give. 

How, then, is this constitutional require- 
ment to be enforced? ‘The fifth section of the 
fourteenth amendment answers the question, 
in these words: 

“Tho Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article.” 

‘There is the power, and the bill now under 
consideration contains the ‘* appropriate legis- 
lation.” You, gentlemen, on the other side 
of the House, say that even had the outrages 
been perpetrated to the extent and in the man- 
ner which we allege is shown to exist in North 
Carolina, yet is does not follow that they exist 
elsewhere, and if they do, that the evil is not 
to be cured by this legislation. You say that 
a ‘general amnesty’? is the most efficacious 
remedy that can be applied; that is the uni- 
versal panacea which you all prescribe. But 
I submit it to this House and to the country 
whether there is not strong grounds to doubt 
the infailibility of your judgments. Congress 
for several years past has been engaged in the 
business of granting ‘*amnesties.’’ 
thousands have been relieved from the dis- 
abilities under which they labored by reason 
of their rebellion and treason, yet we see no 
evidence that they have thereby been made 
more law abiding citizens. Do the &fteen 


ro Most 


Words, therefore, which do not | 


Many | 


spared monuments of the merey of this Gov- 
ernment who occupy seats among you on this 
floor show an inereased zeal in the protection 
of loyal men? 

Again, some of you allege that this law- 
lessness in the South is caused by the recon- 
struction measures of Congress. If this were 
so, then the outrages would not extend to the 
State of Kentucky. Congress has not recon- 
structed that State, much as she needed it, 

But what further says the Senate select com- 
mittee in its recent report? The closing words 
of the report are: 


“Within thelast two weeksthe capital of Kentucky 
was entered in the night by a body of men, armed 
and masked, who proceeded to the jail, took posses- 
sion of it, set at liberty a manu charged with murder, 
and then rode away unmolested. Shortly before that 
the jailat Union, South Carolina, was entered and 
ton prisoners taken out and killed. Like complaints 
of murder, scourging, and violence, without redress, 
and demands for investigation and the protecting 
arm of the Government against these lawless ma- 
rauders have been forwarded from the States of 
South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, Virginia, Kentucky, Texas, and 
Tennessee. Into none of these could the committee 
examine, considering it better to pursuc our inguiry 
to completion, if possible, in one State, rather than 
take partial and disjointed statoments as to all, and 
leaving to the Senate the determination of whether 
the public interests require this investigation to be 
pursued further.” 


Mr. Speaker, strong opposition is made to 
the fourth section of the bill, which proposes 
to give to the President the power, under cer: 
fain designated conditions, to suspend the 
writ of habeas corpus. If the bill gavea gen- 
eral or unlimited power to the President to 
suspend the writ, I too would oppose it; but 
limited and restricted as the power given to 
him is, as to condition, extent, and time, I see 
no cause for any fears that the power will be 
improperly exercised. I have an abiding con- 
fidence in the patriotism, wisdom, and discre- 
tion of the President. My opinion is that 
so soon as these lawless bands of desperadoes 
in the South ascertain that the President has 
that power they will so modify their conduct 
as to make it unnecessary for him to execute it. 
If, on the other hand, these unlawfal combi- 
nations continue to exist; if they be organ- 
ized and armed, and so numerous and power- 
fal as to overthrow or set at defiance the State 
authorities, or the United States authorities 
therein, or ifthe State authorities combine with 
or connive at such powerful and armed com- 
binations, so that life and property cannot 
otherwise be secure, then I desire the Presi- 
dent to not only suspend the writ of habeas 
corpus, but also to suspend the corpus ot the 
Ku Klux himself, to the end that ‘life, hb- 
erty, and the . pursuit of happiness’? may be 
secured to the humblest person who resides 
within the limits of our extensive domain. 


-Enforcement of Fourtcenth Amendment. 


SPEECH OF HON. JAMES H. PLATT, 
OF VIRGINIA, 
iy tHe House or REPRESENTATIVES, 
April 4, 1871. 


The House having under consideration the bill 
CH. R. No. 320) to enforce the provisions of th e four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. PLATT said: 

Mr. Speaker: After the elaborate and 
exhaustive discussion of this bill which has 
oceupied the time of the House for the past ten 
days, it wouid be presumption in me to suap- 
pose that I can add anything to the weight of 
legal argument or say anything that has not 
already been said in support of the principles 
upon which it is founded. It seems so clear 
and undoubted a proposition to me that this 
Congress has power to legislate for the enforce- 
ment of all the rights of citizenship conferred 
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erty, and property, and that when a Govern- || or cowardice, should fail to call for assistance || fr, gur where mm the State within which they are 
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home or abroad, it fails to perform its first and || history of that party forbids such a supposi- Section seven imposes fine and imprisonment 
most important duty. Should any Government || tion; and in their days of. power they gave us || 00 any person who shall willingly hinder the 
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other Governments; and it seems to me that || any gentleman on the Democratic side of this Section nine provides that when the claim- 
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izens at home in a time of peace. That we || protected those of loyal men and free Amer- Now, sir, having quoted as much of this act 
have this power to protect our citizens abroad, || ican citizens, instead of those of slave-own- || as I consider necessary to my purpose, let us 
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I presume this power will not be questioned || loyal citizens of the South we demand from || condition of affairs and meet the requirements 
by the gentlemen onthe other side representing || the Government which owes us the fullest pro- |} Of the loyal men of the South: simply by so 
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They found enough power in the Constitution || the entire Democratic party and by the united || ing up of fugitive slaves. 
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to keep the men at whose bidding these laws || and affirmed again and again by the United || of the circuit or district judges in term time 
were passed, the men who then owned the || States courts, then presided over by Demo- || or vacation, could issue their warrants for 
Democratic party and are fast getting to own || cratic judges. I desire to call the attention || the arrest of any citizen, and the warrants 
it again, from hanging, shooting, beating, || of the House to the remarkable provisions of || would be good in any portion of the State, 
maiming, and burning the poor freedmen who || this constitutional Democratic law, this act || could summons every man in the county to. 
were then their slaves, but now, by the grace of || entitled “An act to amend,” &c., commonly || assist in serving their processes, and if any 
God and the Republican party, free American || known as “the fugitiveslavelaw,’’ which passed |} refused to obey their mandate, could fine and 
citizens. In those days it was constitutional || in this House in September, 1850, having pre- || imprison them for so doing, could include in 
in the eyes of the Democratic party for the || viously passed in the Senate. Its first section || that posse comitatus such portion of the Uni- 
United States authorities to enforce United || provides for the appointment of commission: || ted States forces—the Army and Navy of the 
States laws, but now they tellus that we must || ers by the circuit courts to execute the powers || United States—as might be within the terri- 
permit the terrible outrages that are being per- || and duties prescribed by the act. Section || tory over which they exercised jurisdiction, 
petrated daily upon our friends in the southern || three provides that the number of these com- || and would possess powers more than ample 
States to continue without an effort on our || missioners should be extended, at the discre- || to secure peace and the most perfect protec- 


part to protect them. tion of the court, and any number appointed || tion to life, liberty, and property in every State 

We are told that the State itself must deal |! that might be deemed necessary in carrying || in the Union; and the constitutional power 
with this class of cases, and that by and under || out the provisions of the act. of Congress to confer these powers cannot be 
the Constitution it is only when the State au- Section four confers such remarkable and || doubted, for has not the party whose Repre- 
thorities call upon the General Government || extraordinary powers upon these commission- || sentatives on this floor have so often assured us 
for aid in enforcing the laws that it can inter- |; ers that I quote it in full: ; of their devotion to the Constitution, stamped 
fere; that when these State authorities are in “And be it further enacted, That the commissioners || the seal of approval upon all its provisions, 
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under the fugitive slave law, marched United 
States soldiers over the very spot where the 
first martyr for American liberty shed his 
blood; and the blood of Christopher Attucks 
was as red as yours or mine, sir, though his 
skin. was black. 

The party who sent their troops over the 
spot which his martyrdom had consecrated to 
force back into slavery one poor wretch who 
had succeeded in flying to a land which he sup- 
posed to be a land of liberty; the party that 
did this act dares to tell the American people 
that there is no constitutional way to use the 
Army or Navy of the United States in pro- 
tecting American citizens from outrage and 
death, unless the Governor and Legislature 
of the State in which these offenses are com- 
mitted should call for assistance. Sir, I have 
searched in vain for the call made by the 
Governor or Legislature of Massachusetts for 
troops to assist in the rendition of Anthony 
Burns. Every gentleman on this floor knows 
that the United States soldiers sent to that 
State by the Democratic party to assist their 
bloodhounds in tearing from Massachusetts 
soil that poor, trembling fugitive were not sent 
there at, the request of that State, but by vir- 
tue of the law passed by a Democratic Con- 
gress, enforced by a Democratic Administra- 
tion, and interpreted by a Democratic Attor- 
ney General, whose interpretation has been 
sustained by the courts; and I kuow the 
American people well enough to know that 
no legal sophistry can make them believe that 
it was constitutional touse the Army and Navy 
of the United States in returning fugitives to 
slavery, but that no constitutional means can 
be found to use these agencies fur the protec- 
tion of life, liberty, and property of free Amer- 
ican citizens in overy State of the Union. 
The people will repudiate any such heresy if 
this Congress does not, and they expect and 
demand that we, who are theirservants, shall 
do our whole duty in this emergency. 

Į will nosingult the intelligence of this House 
by stopping to prove thatthe lives and liberties 
of both white and black men are unsafe in 
several of the southern States, or that brutal 
outrages are being committed daily aud nightly 
upon mnocent men for no reasou except having 
identified themselves with the Republicun 
party; outrages which if committed upon the 
person of only one of our citizens upon a 
foreign soil, and the Government upon whose 
soil it was perpetrated should deny the repa- 
ration we should at once demand, not one of 
us would dare go home and face our constit- 
uents until we bad sent our Army and Navy 
to torce that reparation at the cannon's mouth. 
And every breeze that blows from the South 
brings with its balmy zephyrs news of fresh 
disturbances, new outrages upon the friends 
who ure crying to us, thus far in vain, for help 
in their extremity. This field has been so fully 
occupied, however, by those who have pre- 
ceded me that L shall devote the remainder of 
my ume to a plainand unexuggerated account 
of the actual condition of aflairs in the State 
J bave the bonor to represent in part on this 
floor, which is at present in the hands of the 
Democratic party, and in which, as has been 
truthfully asserted, the Ku Klux has not yet 
made its appearance, aud there has been less 
of violenee and bloodshed than in any State 
south of the Potomac. 

Llove my adopted State and its people too 
well to desire to injure them in any way. 1 
could not injure them without injuring myself. 
I have no interests separate from Virginia. 
Nearly every thing I possess on earth is withia 
her borders; her soil holds the body of my first 


born child, and gave a birth-place to all the | 


others God has given me, 1 expect to live on 
it and die on itand be buriedin it. And as God 
sees my heart I believe I desire her prosperity 
and ihe happiness of her people as earnestly as 


any man who does now or ever has claimed a 
residence within her borders. I am as proud 
of her glorious history, of her great and illus- 
trious men, of her grand deeds, and the princely 
acts with which she adorned our earlier his- 
tory as I could have been had I been born 
there and descended from countless gener- 
ationsof Virginians. Iam proud of her grand 
mountains, her lovely plains, her magnificent 
rivers, and the boundless, unrivaled resources 
with which God has blessed her; and because 
Iam proud of her past and desire her future 
to be great, glorious, and prosperous, because 
I believe it possible to make her what God 
evidently intended her to be, the first State in 
this Union in wealth, population, commerce, 
and manufactures, I urge this Congress to 
take measures to make life, liberty, and prop- 
erty as secure in the southern States as in the 
northern. Make every man, woman, and child 
in the North who may desire to emigrate to 
the South believe themselves certain of the 
same protection in Virginia, of the same free- 
dom of thought, speech, and action they now 
enjoy, and the only obstacle to a rapid filling 
up of the State with a desirable population 
would be removed. And Iam sorry to be com- 
pelled to say that although life is as secure as 
in most of the northern States, a large major- 
ity of the native white citizens do not yet seem 
willing to accept the situation, and that the 
Democratie party has, since its accession to 
power, through its Legislature and judiciary, 
been guilty of shameful partisan legislation and 
injustice to a degree scarcely paralleled. 

It is doubtless true that there is less of pub- 
lie disturbance, personal violence, and all that 
class of outrages known under the general des- 
ignation of Kuklauxism, in Virginia than in 
perhaps any other southern State. One great 
reason for this fact is found in the greater 
average intelligence of the people, and another 
in the fact that the unrelenting bitterness and 
animosity of the great mass of the intelligent 
white inhabitants of the State, while not re- 
moved, has been materially modified toward 
Republicans by the policy of amnesty which 
has been declared, and almost unanimously 
adopted, by the Republican party of the State. 
When you forgive a man and relieve him from 
the pains and penalties he knows he has in- 
curred, when you convince him that you are will- 
ing he should have all the rights, privileges, and 
immunities you ask for yourself, and are really 
his friend, it is hard for him to wound, beat, and 
kill the men who thus prove his friends, espe- 
cially when there is another method, short of 
personal violence, by which hecan accomplish 
the object he seeks to achieve. And in Vir- 
ginia the Democratic party has not found it 
necessary to use the knife, the gallows, the 
dark lantern, or the midnight whippings. 
They have found quite as sure and a much less 
dangerous way to accomplish their ends. 

1 shall crave the indulgence of the House 
while 4 recite a few instances in support of 
this assertion, beginning with my own dis- 
trict confessedly one of the quietest and best 
reconstructed in the South, and having a 
larger proportionate white Republican vote 
than perhaps any in the State. In this dis- 
trict, as in the rest of the State, every officer 


of election, including judges, registrars, and | 


inspectors, is appointed by a Democratic judge, 
and supposed to be Democratic. They are 
appointed under the State election law, which, 
like all the legislation of a political character 
of the present Legislature, is of a shamefully 
partisan character. An election for members 
of Congress and county officers was held in the 
State on the 8th day of last November, at which 
the Republicans carried every county and city 
in the district with the exception of one, the 
smallest county of the eleven composing the 
district, electing their county ticket and giving 
their candidate for Congress handsome major- 


ities. An active canvass preceded the elec- 
tion. To the courtesy, kindness, and hospi- 
tality of our political opponents in most of 
the counties of my district | bear cheerful and 
grateful witness. It was worthy of the chiv- 
alric characteristics for which Virginians had 
become noted, and which, I have an abiding 
confidence, will yet break through the thick 
wall of prejudice and misrepresentation which 
an unscrupulous press and unscrupulous poli- 
ticians have succeeded in building up around 
their better natures, 

Would to God I could stop with this declar- 
ation, and that no foul blot of murder and 
ostracism had stained the otherwise fair es- 
cutcheon; that no poor victims lay in their 


‘humble graves, sent there by the demons of 


Democracy, sacrifices to the insensate hate 
which yet rages in too many human bosoms, 
But duty requires that I should state the facts, 
which I do with sorrow, and with no desire 
for vengeance, but because I believe giving 
them publicity will have a good effect, and- 
because I believe the people of Virginia, with 
few exceptions, will denounce and deprecate 
as much as I do such outrages, and will see to 
it that no repetition of them ever occurs. 

On the Ist day of November, 1870, a large 
and enthusiastic Republican meeting was held 
in the city of Norfolk. The people, to the num- 
ber of several thousand, assembled in front of 
the City Hall to listen to the addresses that 
were to be delivered from the steps of that 
building. The speakers announced, all of 
whom were present, were Hon. George M. 
Robeson, Secretary of the Navy; Hon. H. H. 
Wells, ex Governor of Virginia; and Prof. J. 
M. Langston, of Washington, District of Co- 
lumbia. The meeting was organized at half 
past seven p. m., and called to order by Hon, 
rank DeCordy, an old and highly respected 
citizen of Norfolk, for several years mayor of 
the city, who presided. 

Outside of the immense mass of Republicans 
who occupied the grounds immediately in 
front of the speakers was a yelling, hooting 
rabble, consisting of half-grown boys, young 
men who, from their appearance, should at 
least have known enough to have controlled 
themselves, and rowdies representing the worst 
characteristics of asea- board city. Among them 
were circulating the police force of the city. 
Governor Wells, who first addressed the meet- 
ing, was frequently interrupted by their noisy 
demonstrations, to which he paid no attention. 
While Secretary Robeson was delivering the 
calm, conciliatory, and eloquent address with 
which he favored the Republicans of Virginia 
on that occasion, a continual shouting and 
series of interruptions were kept up from the 
outer circle, and a missile was thrown at him 
which proved to be a package of nails wrapped 
in old canvas, which passed within one tach 
of his face, striking with full force a column 
of the portico in his rear. At the conclusion 
of his remarks Professor Langston was intro- 
duced and commenced to speak. His appear- 
ance was greeted with thundering applause 
from the Republicans, and shouts, groaus, aud 
yells by the Democrats. Paying nv attention 
to the latter, he proceeded to address the peo- 
ple. To those who know him I need not say 
that his remarks were courteous, conciliatory, 
and fell from his lips in words of earnest, burn- 
ing eloquence. He had been speaking perbaps 
fifteen minutes, when suddenly, without provo- 
cation or warning, a policeman, oratleasta man 
in the uniform of a policeman, drew a pistol 
and deliberately put a bullet through the body 
of a quiet and inoffensive colored man stand- 
ing near bim. Immediately an indiscriminate 
and rapid firing commenced from the outside 
of the crowd into the unarmed, unoffending, 
and unresisting mass of Republicans, who, 
entirely unprepared for such an attack, offered 
no resistance, but immediately endeavored to 
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rush away from their assassins. For at least 
five minutes a steady fire was poured into the 
retreating crowd by the fiends, who were 
seemingly actuated by an insane desire to kill 
as many as possible. The scene was a fear- 
ful one. The air was filled with oaths and 
shouts of ‘* Kill the d—d niggers!” ‘Kill 
the d—d Radicals!’ and the panic was in- 
creased by the discovery that the police force 
was in full sympathy with the murderers, and 
were themselves emptying their revolvers into 
the terrified and struggling mass of human 
beings who were frantically striving to get 
beyond their range. 

Mr. Speaker, Iam repeating no idle tale for 
political effect; I am giving no newspaper or 
sensational report. Jam describing a fearful 
scene of which I was an eye-witness, and, upon 
my honor, it is true literally and to the letter. 
Mr. Daniels, an old and respected citizen, a 
native, a white man, and a Republican, was 
shot down by my side, the bullet entering his 
left temple and emerging near the left ear. 
Mr. Thayer, a respected white citizen of Nan- 
semond county, was shot through the hand. 
Mr. Coles, a white citizen of Portsmouth, was 
shot through the neck, and lay for many days 
atthe point of death, though finally recover- 
ing. Two colored men were killed outright, 
and two others so severely wounded that they 
died from their wounds, and fourteen persons 
are known to have been wounded besides. 
These men were shot down like dogs in the 
very portals of the temple of justice without 
provocation, yet from that day to this no 
steps have been taken to punish or even dis- 
cover the murderers. No inquest was ever 
held on the bodies of the murdered men. No 
arrests were ever made. No investigation was 
ever ordered by the Democratic city authori- 
ties, who are charged with the maintenance 
of peace and the enforcement of the laws in 
that city; and all this occurred in Virginia, the 
quietest of all the southern States, less than 
six months ago. 

I call now upon the authorities of Norfolk 
to punish the murderers of these innocent men. 
Let the press of the State and the good citi- 
zens who loathe and detest such a crime unite 
with me in this cry for justice, and in the 
determination that our noble State shall never 
again be disgraced by such an outrage. I 
gladly leave the recital of this occurrence, which 
I believe to have been the only one of the kind 
transpiring in the State during the last cam- 
paign, to illustrate by other statements the 
manner in which the Democratic party of Vir- 
ginia is seeking to accomplish its ends—means 
they have hitherto found potent enough with- 
out a resort to forcible measures; I shall give 
some instances coming within my own obser- 
vation, and a rapid review of some of the 
transactions of the Democratic Legislature 
which has just adjourned. 

“On the 2d of November the Republicans 
of Petersburg had a torchlight parade and 
mass meeting. A young man named Wells, 
a native of the city, convinced of the justice 
of the principles of Republicanism, had the 
temerity to parade with the Republicans, 
white and black. He was a member in good 
standing of the Old street fire company, and 
the toleration of the Democratic party toward 
its political opponents, its anxiety for per- 
sonal liberty, and regard for the rights of the 
humblest citizen, took this form of expression 
toward this young man: they held a mecting 
and resolved as follows—I give literally and 
exactly a card which appeared in both the 
Democratic papers of Petersburg without one 
word of rebuke from either paper or any 
manifestation of disapproval from the com- 
munity: 

Ata called meeting of the Old-street Fire Com- 


pany No. 2, held at their assembly rooms November 
3, 1870, R. E. Welis was expelled from the company 


on accountof the degrading position he now occupies 
in the Radical ranks; and we, as members of this 
company, do hereby request our brother firemen not 
to recognize him as a white fireman. 

By order of the Old-street Fire Company: 

G. P. GROTZ, Committeeman. 

What do the people think of such a con- 
temptible exhibition as this of party spite and 
malignity? Men who can be guilty of it, and 
equally men who would sustain it, are unfit to 
be American citizens and have not the most 
remote conception of the meaning of the word 
liberty. This is not violence, no actual vio- 
lation of law, but it is bringing all the terrible 
power of social and business ostracism to bear 
upon weak men to prevent them from exer- 
cising freedom of political thought and action, 
and to sensitive minds this is sometimes worse 
than actual violence; worse than death itself. 
And there is no doubt whatever that a delib- 
erate consideration of the subject has led to 
the adoption of a uniform system or plan of 
operations against Union men and Republicans, 
which is being put in operation whenever and 
wherever it is practicable. That plan is, by 
harassing litigations, unjust persecutions upon 
trivial and false charges, to accomplish one of 
two things: first to silence the tongue, over- 
awe the courage, and utterly subdue all polit- 
ical opponents, or, failing in that, to make it 
impossible for them longer to remain in the 
State; added to such means the other potent 
influences of ostracism—unjust social discrim- 
ination—which has been so generally put into 
practice, and it forms a power of incalculable 
force in the hands of unscrupulous, bad men, 
ready to exercise it to the last degree of cruelty 
and outrage. It is hard to believe that an 
enlightened people would deliberately resort 
to such a policy to be accomplished by such 
means, and yet it is as much a fact as the war 
that is past and the surrender which termin- 
ated it. ` 

Thoughtful men saw in the tremendous 
efforts made at the last general election to 
secure an overwhelming Conservative majority 
in the Legislature a plain indication of a fixed 
purpose to accomplish some diabolical end. 
The first step in this progress was to appoint, 
from the highest to the lowestin every judicial 
position mere partisans, prejudiced and un- 
friendly to the white and black Republicans in 
the last degree ; and the result is that there is 
scarcely a single judge of note anywhere in the 
State who does not come up to the desired 
standard of partisanship, prejudice, and cru- 
elty. The moment that this newly-made ma- 
chinery was set in motion its perfection and 
entire adaptability to the object for which it 
was created was glaringly apparent, and from 
that day to this it has been a well recognized, 
1 might say an undenied fact, that no Repub- 
lican, white or black, especially if he is a cit 
izen who has come here from another Siate 
or is at all prominent, can secure as plaintiff 
or defendant anything like equal justice before 
the courts of the State; and the client who 
consults his legal adviser in a cause of any 
magnitude, and where that adviser is himself 
a Democrat in politics and was a confederate 
during the war, be is almost always told by his 
counsel that owing to the local prejudice it is 
unsafe for him to submit his cause to the ad- 
judication of the State couris, and his advice 
always is, if it is possible, to remove the case 
to thé Federal courts. ln one case in which 
such distinguished confederates as Colonel 
Mosby, General Payne, and General Eppa 
Hunton were counsel for some New York 
merchants, under their advice the clients ac- 
tually swore that owing to local prejudice they 
believed they could not obtain justice in a 
State court, whereupon the case was removed. 
It will be observed that even the confederate 
counsel are utterly powerless to shield their 
clients from this remorseless persecution. 

In another case, a party living in the county | 


of Bedford who had applied for a discharge 
in bankruptey, believing that the question of 
priority of liens upon his estate properly be- 
longed to the Federal courts to adjudicate, 
filed his petition in the district court, praying 
that the creditors holding such liens might be 
enjoined from proceeding elsewhere than in 
the Federal courts, and requiring them to 
appear there. He was immediately arrested 
on the order of Judge Wingfield, circuit judge 
of Bedford county, on a charge of contempt of 
court, and although he disavowed any inten- 
tion of eating the court with disrespect, and 
claimed that he was only enforcing a clear 
right granted to him by the bankrupt law, he 
was held guilty of the contempt, fined fifty 
dollars, and ordered to be committed to prison, 
to remain there confined until he discontinued 
his suit in the United States court. And his 
counsel, living in the city of Richmond, was 
also proceeded against, and is now under an 
order of that court to appear at Bedford, more 
than one hundred and fifty miles distant, to 
answer a charge for contempt of court in 
advising his client that he had a right to pro- 
ceed in the Federal court; and that notwith- 
standing the advice was given out of that 
court, notin its jurisdiction, and by an attor- 
ney not an officer of that court. These are 
mentioned only as specimen cases ; many sim- 
ilar ones, all well authenticated, could be pro- 
duced, if the actual occurrences of the several 
circuit, corporation, and other courts were 
shown. 

Complete as this machinery had proven 
itself, experience developed a slight imperfec- 
tion, It was found that in some cases it was 
difficult to obtain a jury of twelve men every 
one of whom could be brought to agree, not 
according to the law and the evidence, but 
according to the weight of the prejudice. A 
powerful obstacle to the correction of this evil 
was found in the provisions of the State con- 
stitution adopted in 1869, which provided that 
all persons entitled to vote and hold office, 
and none others, should be eligible to sit as 
jurors. The power to summon the jury being 
in the hands of sheriffs of counties and ser- 
geants of corporations, some of whom were 
Republicans, the enabling act of 1870 was 
passed, which removed nearly every Repub- 
lican sheriff from office and was rigidly en- 
foreed, though clearly and admittedly uncon- 
stitutional and void. This power, thus restore | 
toinimical hands, was remorselessly executed. 
What occurred in a remarkable criminal trial 
in Richmond has been elsewhere repeated on 
a smaller scale. A prominent Republican was 
on trial; three hundred men were summoned 
as jurors, of which but three ever professed 
to be Republicans or to be impartial toward 
Republicanism; and that, too, in acommunity 
in which tnere are thirteen thousand voters, 
so nearly divided that in three elections neither 
party has ever obtained a majority of more 
than three hundred votes. Buteven a system 
which could so grossly, in such a vital man- 
ner, discriminate, in the selection of a jury to 
try a Republican, against Republicans fell 
infinitely short of the insatiable demands of 
partisan bigotry and popular prejudice; and it 
was that fact that inaugurated the second step 
in the infamous series of measures designed 
to deprive the people of a fair and impartial 
trial by jury. {t might happen that the sheriff 
charged with the duty of sammoning the jury, 
being an elective officer and residing 1n-a 
community where the Republicans were in a 
majority, would be unwilling to risk bis chances 
fur a reélection by summoning an exclusively 
partisan jury. 

Two remedies for this contingency are at 
hand. One is to insist upon a freehold qual- 
ification, which will exclude all poor men from 
the jury, and the other crowning invention of 
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of the jury by the judge, who himself is ap- 
pointed by the Legislature for the long term 
of eight years. Such a proposition made any- 
where but in the South, or in the South in any 
times but these, would so shock, horrify, and 
outrage the moral sense of even the lowest man 
who loved justice and fair dealing as to ren- 
der, first, their adoption impossible, or if 
adopted, would defeat its enforcement. Still 
the Legislature which has just adjourned, 
among it other infamies, has been guilty of 
this. Two bills bave actually been passed, 
one for summoning a jury in criminal cases, 
and the other for civil causes, in both of which 
it is made the duty of the judge of the court to 
furnish to the sheriff a list from which the jury 
is to be drawn, and the number isso small as to 
make it convenient and easy for that function- 
ary to select a body of prejudiced, partial, mer- 
cenary, and unscrupulous men, who will never 
acquit any Republican of any crime he may 
be charged with, no matter what the testimony, 
nor decide any cause in favor of any political 
opponent, no matter whether he be plaintiff or 
defendant, or what the meritgare. And toclose 
up the book of this enormity with a still more 
bold and unblushing outrage, it is provided 
thatwhen for any cause a jury cannot be made 
out of the list so furnished, the judge himself 
ig to make up a special jury for the special 
ease. The last chance is thus hopelessly cut off 
for any poor man who may be so wretched as 
to be a Republican and happens to be charged 
by anybody with any offense or liability, civil 
-or criminal, anywhere in the Commonwealth 
of Virginia. 

I confess that Tam utterly unable to contain 
myself when I contemplate the heartless bar- 
barity of the outrages referred to above, the 
infernal ingenuity which conceives a scheme 
so effective and faultless for the murder of 
justice. 

If the Republican party should succeed at 
some future day in carrying the State clections 
-~and there is a great probability of doing so, 
and we cling to that possibility with hope and 
tenacity—here again the malignity of the Dem- 
ocratic party is surpassed by its infernal in- 
genuity; for under a new apportionment bill 
which has already become a law we might 
elect presidential electors, all the members of 
Congress, the Governor, and other State offi- 
cors by large majorities, and yet lose both 
branches of the General Assembly. Such a 
comtingency was plainly within the apprehen- 
sion of the Assembly when they passed that 
bill. ft would require too much time to re- 
view the bill itself; but the infamous wicked- 
ness of it will be made quite apparent, as will 
also its purpose and design, by considering 
the following features of it; ten Republican 
districts, containing a population of 126,826 
souls, are given ten representatives in the 
house of delegates, while ten Democratic dis- 
tricts, having a population of 62,214, are also 
given ton representatives. In other words, it 
takes 12,682 Republicans to elect a repre- 
sentative, while it only requires 6,220 Demo- 
crats. 

Again, the State has in round numbers one 
hundred counties; taking fifty of the counties 
which are given but one delegate each, and we 
find that twenty-five have a population of 
307,864 souls, while the other twenty-five have 
a population of only 171,141 souls, and yet 
they have the same number of delegates. 
Richmond city and the county of Henrico 
form a Democratic district with 66,276 inhab- 
lants, end are given three senators, while 
Charlotte and Mecklenburg, strong Republican 
counties, having 85,857 inhabitants, are put 
together as one district and given but one 
senator. In six senatorial districts, arbitra- 
riy arranged, the three of them which are 
Democratic, containing a population of 109,- 
678 souls, are given five senators, while the 


| the prosperity of the State, to unite and tbem- ; 


three Republicans districts, having 106,745 
inhabitants, are allowed only three senators. 

Again, at the last State election, although 
every means and art conceivable was used 
suecessfully to defeat the popular will, out of 
920,000 votes the result showed a Democratic 
majority of 18,000; but under this bill, at an- 
other election of the counties, should all vote 
precisely as they did at the last election, the 
Democrats would have ninety-four represent- 
atives and the Republicans only thirty-eight ; 
so that in order to carry the Legislature, and 
thus substitute impartial for partial magistrates, 
unpartisan for partisan judges, so as to secure 
to all the accused a fair and impartial trial, it 
becomes necessary that we should carry the 
State by a popular majority of 34,000 votes. 
Was there ever a more deliberate attempt to 
overthrow a republican form of governmeut 
by a wicked denial of representation to the 
people than this? I can conceive of none. 
Other instances of similar political atrocities 
committed by the Democratic party of Virginia 
since their accession to power are fresh in the 
minds of ourpeople. The unparalleled system 
of violence and fraud by which that party has 
seized the municipal government of the city of 
Richmond, and continues to hold it; the par- 
tisan and wicked division into wards of the 
city of Petersburg, by which in a city with 
more than five hundred Republican majority 
the Democracy elect the council; the failure 
of the oflicers of election of the county of Surry 
to meet and count the vote of that county as 
given for county officers, in November last, by 
which act of omission the election was vitiated, 
and, although the Republicans carried the 
county by a large majority, electing all their 
officers; the old Democratic oflicers who 
were appointed under the unconstitutional en- 
abling act and never clected by the people, 
continue to hold their offices in defiance of the 
will of the people, and are sustained in their 
course by the county judge; the imposition 
of onerous and unnecessary bonds, by which 
all poor men, both white and colored, are pro- 
hibited from holding office in the State; the 
decisions of the county judges, who are made 
little kings, with almost despotic powers to 
carry out the partisan demands of the Legis- 
lature which elected them—powers which, 
almost without exception, have been exercised 
against Republicans without regard to law or 
justice, make up a catalogue of wrongs, out- | 
rageous violations, and evasions of the spirit 
of the new Constitution, unscrupulous malig- 
nity and partisan hate never paralleled in | 
the history of parties in this country or any | 
other, 

Sir, I do not recite these things for the pur- 
pose of rousing passion or counseling retalia- 
tion. Ido it hoping to call the attention of 
the people of Virginis to the actual condition 
of affairs in the State, to show them how they 
are being deceived, betrayed, and ruined by 
an unscrupulous party, which, withall its old 
cunning malignity, has, under the disguise and 
false pretense of conservatism, obtained the 
coöperation and assistance of good, true- 
hearted, generous men, who, deceived by the 
representations made to them, have assisted 
by their influence and votes in the perpetra- 
tion of wrongs at which their better natures | 
will revolt in horror when they are made con- | 


scious of their existence. It isto appeal to | 
the substantial citizens of Virginia, who desire | 


selves apply the remedy that shall correct this | 
evil, Let them urge the utmost toleration of 
political sentiment in all our communiti 
let them demand the honest, impartial adminis: 
tration of the new constitution; let them set | 
the example of treating men who differ from : 
them politically with liberality and courtesy, | 
and refuse to ostracise men in social and busi- | 
ness life simply because of that difference of | 


opinion. Let us all unite in teaching the judi- 
ciary, by the strong foree of publie opinion, 
that only the upright and impartial judge can 
win and wear the crown of publie approval; 
and, in short, let all good men agree to dis- 
agree, if necessary, upon political questions, 
and strike hands together inthe determination 
to respect and protect each others rights—to 
ask nothing of political privilege or protection 
for ourselves we are not willing to grant to all 
others. 

I believe the real heart of the people of Vir- 


| ginia will respond to such sentiments; and when, 


after passing the bill now before the House, 
securing, so far as legal enactments can secure, 
the rights and privileges conferred by the 
amended Constitution, we pass, as I trust and 
believe we shall pass, a bill coming from this 
side of the House granting universal amnesty 
to all our citizens, and restoring to those now 
deprived of them all the rights of citizenship 
from which their participation in the rebellion 
has deprived them, then, sir, we may reason- 
ably hope that the reconstruction of the south- 
ern States will be complete; that glorious 
peace will bless that sunny land ; that human 
rights and liberties will be fully protected ; 
that religious and political freedom will pre- 
vail, the school-house be found on every bill- ` 
side and in every valley, and the people, 
educated, free, enlightened, properous, and 
happy, will, forgetting the antmosities of the 
past, unite together in the great work of mak- 
ing our beloved country the greatest and freest 
ou earth, the asylum and refuge of the poor 
and oppressed of all nations. 

Mr. Speaker, before taking my seat, I wish 
to refer briefly to some remarks which have 
been made by members onthe other side, who 
have seen fit to go out of their way to attack 
the large class of citizens of which I am a 
hamble Representative. From the commence- 
ment of this debate the courtesy which has 
characterized it on both sides has been one 
of its most pleasing features. I regret that 
any exceptions should have marked its pro- 
gress. But, sir, the gentleman from Ken- 
tucky, [Mr. Becx,] the gentleman from New 
York, [Mr. Rozerrs,] thegentleman from the 
Brooklyn district, [Mr. Kryseuua,] and the 
gentleman from ‘Tennessee [Mr. GoLLApay] 
have indulged in violent deuunciations of a 
class of men they are pleased to term carpet- 
baggers, and have treated us to fanciful sketches 
of characters said to infest the southern States 
particularly, and, in the opinion of the gentle- 
mento whom I have referred, answerable for 
all the evils under which those States are suf: 
fering, Sir, I deny that the terms ‘ carpet bag- 
ger’’ and ‘‘scalawag’’ are only applied in the 
southern States to the class of men thus de- 
scribed, I assert, and defy successful contra- 
diction to the assertion, that whatever may be 
the casein Kentucky and Tennessee, in Virginia 
every white man who is known to belong to 
the Republican party has been and is classed 
as either a carpet-bagger or a scalawag. Ivery 
man born out of the State, ifa Republican, is, 
according to the Democratic party, a carpet- 
bagger, and every man born in the State, if a 
Republican, is by the same authority a scala: 
wag; and this without any regard whatever to 
wealth, character, position, virtue, or intelli- 
gence. 

Sir, we care nothing for this. We deem it 
an honor to be so designated, for it means that 
the man called by either of these terms has 
physical courage enough to brave death, and 
moral courage enough to brave social and 
business ostracism in defense of his prineipies. 
Gut we do protest against any such defini- 
tion as has been given by gentlemen to whose 
remarks I have alinded being received as cor- 
rect, and we do think ita remarkable exhibition 
of impudence for gentlemen who cannot yet 
speak the English language without a brogue 
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that betrays their foreign birth to dare to stig- 
matize native American citizens as carpet- 
baggers in the sense in which they use the 
term. I would giveevery Irishman who comes 
to this country to escape the oppression which 
has cursed his own fair land, to every Scotch- 
man who comes hereto win fame and fortune, 
to every foreigner who comes to us, a warm 
and hearty welcome. I would welcome them 
to all the privileges which our Government 
can extend, to every privilege that any Amer- 
ican citizen can claim. I would, if necessary, 
take up arms to secure them all these rights 
of citizenship. 

I believe that when they have complied with 
all the requirements of our Constitution and 
laws, and we require them to assume all the 
duties of citizenship, they that moment become 
entitled to all the rights and emoluments of 
citizenship, including the right to hold office. 
I would give them without exception all the 
rights l ask for myself; but I would not give 
them any more. I believe an Irishman who 
has become a citizen of New York has a per- 
fect right to represent on this floor any constit- 
uency that chooses to elect him; but I want 
him to give me the same privilege. Why, sir, 
a majority of the American Congress in both 
branches are carpet-baggers. Expel the car- 
pet-baggers from this House and no quorum 
wouldremain. A majority of the greatest and 
best men this country bas produced have been 
carpet-baggers, who in few if any instances 
had achieved any great distinction before leav- 
ing the place of their birth. Henry Clay was 
a carpet: bagger, Daniel Webster was a carpet- 
bagger, Christopher Columbus was a carpet- 
bagger, and John Smith and the Pilgrim 
Fathers were the great original carpet: baggers, 
whose excellent example so many of us have 
followed. I respectfully submit, sir, that it 
is about time for this senseless, unpatriotic, 
un-American epithet to be discarded from the 
vocabulary of this House, or else let it be 
accepted, used, and understood in its true 
meaning and significance. 

A word or two more to my friends and polit- 
ical associates on this side of the House and I 
shall be done. Those of you living in com- 
munities where political toleration exists to 
the fullest degree, where to be a Republican is 
of itself meritorious in the eyes of the best por- 
tion of the people, honored because of your 
position by the people your own acquirements 
prompt you to seek as associates, you have 
and can have little conception of what Repub- 
licans in the South have endured for their con- 
science sake, Two alternatives are offered to 
a northern Republican who makes his home 
in the South. On the one side he must take 
his life in his hand, submit to unjust social and 
business ostracism, and almost total exclusion 
from the amenities of life among his neigh- 
bors, and too often when he appeals to his 
party friends in Washington for the protection 
and sympathy he so sorely needs he meets a 
cold response, a doubting and doubtful recep- 
tion, and finds that soughern Republicans have 
few rights their friends at the North deem 
themselves bound to respect. On the other 
hand, if he will only abandon his. principles, 
if he will only join the Democratic party, he 
is welcomed to all the amenities of social life, 
he meets the outstretched hand of welcome, 
the embrace of friendship, is never called car- 
pet-bagger, but is considered and treated as a 
gentleman, taken up as a candidate, and if 
possible elected to the best office. 

And the Democratic party in the South are 
so elated when-they can get a carpet-bagger to 
join them that they nearly always take them 
up and run them for office. As a few illustra- 
tions out of many, look at Walker, of Vir- 
ginia, Dent, of Mississippi, Carpenter, of South 
Carolina, all run as candidates for Governor 
of their respective States, the two last named 


tion to this House by Democrats of Mr. Con- 
ner, of Texas. The lesson to be derived trom 
these facts is that the Democratic party has 
learned the great lesson of taking care of its 
friends, and no party that fails to do this can 
permanently or for any great length of time 
continue in power. Iimplore the Republican 
party to learn this lesson from their enemies. 
Protect your friends in the South, extend over 
them the shield of law and order by the pas- 
sage of this bill, make us feel all through the 
South that the great organization of which we 
are proud to be a part possesses the power 
and the will to protect all its friends, and you 
will add untold strength to the loyal sentiment 
of that section. Let us return to our people 
when this Congress adjourns carrying in one 
hand the law that shall protect every citizen 
from outrage, that shall punish the perpetrators 
of the infamous crimes against innocent men 
which have disgraced so many localities, that 
will give to all our friends in the South the 
anxiously looked-for assurance that their ap- 
peals to an American Congress have not been 
unheeded, but that their rights have been 
acknowledged and will be maintained, and in 
the other hand amnesty for past offenses, 
peace and good-will to all, combining oblivion 
of the past with security for the present and 
future, and when we again assemble here next 
December instead of sounds of anguish and 
sorrow, the moans of the wounded and the 
dying being brought to your ears from the 
South, you will hear sounds of rejoicing, the 
hum of industry, and songs of busy labor, 
tidings of joy and gladness from all the peo- 
ple, and our distracted, beautiful land shall 
indeed be blessed with peace, happiness, and 
prosperity. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. ©. W. WILLARD, 
OF VERMONT, 
In tHE House or REPRESENTATIVES, 
April 6, 1871. 
The House having under consideration the bill 
(L. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. WILLARD said: 

Mr. Speaker: | have sought the opportunity 
of giving in the briefest possible compass the 
reasons which influenced me at the outset to 
oppose not only the original proposition offered 
by the distinguished gentleman from Ohio, [ Mr. 
SHELLABARGER, | but the proposition afterward 
reported by the select committee; and also 
the reasons which now influence me to sup- 
port the amendment which was moved to the 
bill on yesterday by the gentleman from Ohio, 
[ Mr. SHELLABARGER, | and to vote for the bill 
should that amendment be adopted. And I 
do this. because it is proper at any time, and 
especially when such a measure as this is 
under consideration, for any member of this 
House to put upon record his opinions as to 
the powers that belong to the Government of 
the United States. 

It has been frequently said in the course of 
this debate that a government that cannot 
protect its citizens wherever they may be is 
unworthy the name of a government, and that 
if our Government cannot protect its citizens 
everywhere it is unfit to be called a Govern- 
went. The logical deduction on the part of 
those who have presented the proposition is 
that as this is a Government, therefore we van 
do anything. 


of and under the Constitution of the United 
States; that it has no single power and no com- 


_ Now, E hold that the Govern- | 
ment of the United States exists oniy by virtue 


defeated. And an instance familiar to all the || 
members of the Forty- First Congress, the elec- | 


bination of powers that are not given to it by 
that instrument. -When we ask on.this floor 
or elsewhere what the Governmentof the Uni- 
ted States can do to protect its citizens we 
must look within the Constitution for the an- 
swer to that question. We may- go to the 
extent of the powers granted; we cannot go 
one step beyond, even if those powers come 
short, totally short, of authorizing us to give 
due and adequate protection to the citizens of 
the United States. ; 

One thing more. Iam not of the opinion that 
the war for the suppression of the late rebel- 
lion, as such, has changed in any manner the 
Government of the United States. There were 
prior to the war two different interpretations 
of the Constitution of the United States; one 
that it was a compact between States, the 
other that it was a Constitution of the people; 
and so far as the war has settled anything it 
has doubtless settled that great question, and 
established the proposition that this Govern- 
ment is a Government of the people and that 
the Constitution is not a compact between the 
States. But, aside from the amendments which 
have lately been made to it, the Constitution 
to-day is the same that it was in 1861; aside 
from those amendments the powers of Con- 
gress, the powers of the Executive, the powers 
of the judiciary are the same to-day that they 
were before the rebellion. Nothing even in 
the construction of the Constitution can be 
regarded as settled by the war, except that 
States cannot secede from the Union at pleas- 
ure and that there is and was in the Constitu- 
tion a grant of power sufficient to prevent by 
force such secession; and when we are dis- 
cussing what the Government may now do we 
must still go back to the written description of 
those powers. 

l have been educated to believe that there 
was a clear and well-defined line between the 
powers of the General Government and the 
powers of the States; that what the General 
Government might do was plainly set forth in 
the Constitution, and that outside of that the 
peopleand the States had all power; and [hold 
to that belief to-day. And in no respect has 
tbis boundary line been clearer than upon the 
subjects concerning which we are now propos- 
ing to legislate. On this point there has hitherto 
been but one opinion, and that has been held 
and acted upon and declared by every depart- 
ment of the Goverument. The internal affairs 
of a State, its police regulations, and all laws 
for the protection of society or the person and 
property of individuals against lawless vio- 
lence, are matters of State concern, and en- 
tirely outside of any powers conferred upon 
the General Government. Certain specified 
crimes, as treason and counterfeiting end 
offenses against the laws of the Unired States, 
the General Government has jurisdiction of 
and can punish; but it can no more punish 
offenses against life and property, as such, than 
it can reguiate the distribution of the property 
of estates, the enforcement of civil contracts, 
the matters of taxation, or the proceedings in 
courts, in the States. The individual, for all 
purposes except for the purpose of carrying 
into effect the Constitution of the United States 
and the laws made in pursuance thereof, looks 
to the State government for protection, and 
can have it nowhere else; and in the minds 
of those who framed the Constitution prob- 
ably no belief was firmer than that for all time 
it was much safer to leave the States to protect 
the rights of the people than to place that duty 
upon the General Government, [believe that 
in this they were especially wise; but whether 
wise or not, I bave no doubt that they had that 
opinion and made the Constitution to conform 
to i. 

Now, I come immediately to the proposition 
before the House. And here | call attention, 
first, to the bill originally introduced by the 
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gentleman from Ohio, [Mr. SHELLABARGER. ] 
in the first section of that bill is this descrip- 
tion of the offense which he proposes shall be 
punished by the laws of the United States: 


If two or more porsons shall, within the limits 
of any Stato of the Union, conspire together to do 
any act against the person, property, or rights of 
another, which act being committed within the limits 
of a State would not be punishable as a crime against 
the laws of the United States, but, which, if com- 
mitted in any place or district under the sole and 
exclusive jurisdiction of tho United States, would 
bo punishable as a crime under the laws thereof in 
force at the time of such conspiracy, and if one or 
more of said parties to said conspiracy shall do any 
act to effect the object thercof, the parties to said 
conspiracy shall be deemed guilty of a felony, and, 
on conviction, shall be liable to a penalty of not less 
than $500 and to imprisonment not exceeding ten 
years: Provided, That if any party or parties to 
such conspiracy shall. in furtherance of such common 
design, commit murder, such party or parties so 
guilty shall, upon conviction theroof, suffer doath. 


Now, sir, it occurred to me, as it occurred 
to many other Republicans upon this floor, 
that this provision gave to the United States 
courts jurisdiction of every criminal offense 
that could be committed anywhere within the 
limits of the United States ; that it practically 
abolished the criminal jurisdiction of the 
State, absorbing it allinto the United States 
courts. Believing this to be the force of that 
provision in the original bill, I eould not 
assent to it. The special committee, after 
considering this provision of the bill, reported 
it in this modified form : 


That if two or more persons shall, within the lim- 
its of any State, band, conspire, or combino together 
to do any act in violation of the rights, privileges, 
or immunities of any person, to which he is entitled 
under the Constitution and laws of the United States, 
which, committed within a placo under tho sole and 
exclusive jurisdiction of the United States, would, 
under any law of tho United States then in forco, 
constitute the erime of oithor murder, manslaughter, 
mayhem, robbery, assault and battery, perjury, sub- 
ornation of perjury, criminal obstruction of legal 
process or resistance of oflicors in discharge of official 
duty, arson, or larceny; and if one or moro of the 
parties to said conspiracy or combination shall do 
any act to eflegt the object thereof, all the parties 
to or engaged in said conspiracy or combination, 
whether principals or accessories, shall be doomed 
guilty of a felony, and, upon eonviction thereof, 
shall be liable to a penalty of not execeding $10,000, 
orto imprisonment not exceeding ten years, or both, 
at the dixerction of tho court: Provided, That if any 
party or parties to such conspiracy or combination 
shall, in furthorance of such common design, commit 
the crime of murder, such party or parties so guilty 
shall, npon conviction thereof, suffer death: And 
provided advo, That any offense punishable under 
this act, begun in one judicial district of the United 
States and completed in another, may be dealt with, 
puro of, tried, determined, and puuishod in 
githor district, 


The words ‘in violation of the rights, priv- 
ileges, or immunities of any person to which 
he js entitled under the Constitution and laws 
of the United States? were inserted, no doubt, 
in definition of or limitation insome way upon 
the offense as described in the original bill. 
It still occurred to me, and all the more it 
occurred to me after hearing the very able 
speech of the gentleman from Ohio, that this 
limitation or definition was not, after all, in- 
tended on the part of those who recommended 
it to prevent the United States from having 
original jurisdiction of all offenses against life, 
property, or person, although such offenses 
might be committed within the limits of a State, 
but was rather intended as a declaration that 
the offenses specifically named in the section 
were offenses against the rights, privileges, and 
immunities of every person under the Constitu- 
tion of the United States, and were therefore 
punishable as crimes against the Constitution. 

I understand the gentleman from Ohio to 
urge in his argument that under the amend- 
ments to the Constitution the United States 
may directly punish these enumerated offenses 
as offenses against the rights, privileges, and 
immunities of persons under the Constitution 
of the United States, aud that the offense of 


murder, for instance, the offense of robbery, | 


the offense ofmayhem, are, bythe very terms of 
theseamendments to the Constitution, offenses 


against the rights, privileges, and immunities 
of a person under the Constitution and laws 
of the United States. Thus interpreted, I was 
still unable to give my assent to that provision 
of the bill, as it remained open. to the same 
objection I have already stated against the 
original section. I still thought there ought 
to bea further limitation ; that there ought to 
be such-a definition or description of the 
offense as would forever exclude any such in- 
terpretation. So believing, I asked the gen- 
tleman who had framed this bill whether they 
could not assent to a proposition of amend- 
ment, which would obviate this objection; 
and for the purpose of stating as nearly as I 
could in accurate language my view of the 
extent to which we could go under the Con- 
stitution | framed an amendment, which was 
printed last week, ‘hat amendment declares 
it to be acrime ‘‘if two or more persons shall, 
within the limits of any State, band, or con- 
spire, or combine together for the purpose, 
either directly or indirectly, of depriving any 
person, or any class of persons, of the equal 
protection of the laws, or of equal privileges 
and immunities under the laws, or for the 
purpose of preventing or in any way hinder- 
ing the constituted anthorities of any State 
from giving or securing to all persons within 
such State the equal protection of the laws.” 

To my mind this obviated What I regarded 
as a fatal objection to the section as it before 
stood, by providing that the essence of the 
crime should consist in the intent to deprive a 
person of the equal protection of the laws 
and of equal privileges and immunities under 
the laws; in other words, that the Constitu- 
tion secured, and was only intended to secure, 
equality of rights and immunities, and that 
we could only punish by United States laws a 
denial of that equality. The committee hav- 
ing now adopted and recommended this de- 
scription of the offense instead of the one 
originally recommended by them, I cannot, 
of course, longer refuse my assent to that sec- 
tion of the bill, and l cheerfully give it my 
support. 

llere I may properly say, that perhaps the 
difference between some other gentlemen here 
and myself in respect to what should be the 
phraseology of this bill is more a difference 
as to the meaning of the constitutional pro- 
vision, a difference as to what should be the 
judicial construction of the words used in the 
Constitution, than a difference as to the rem- 
edy we may apply. I believe that whatever 
is secured to the citizens of the United States 
by the fourteenth amendment can be enforced. 
can be made secure by the laws of the United 
States. Now, what ig secured by the four- 
teenth amendment? In order to give my 
views upon this question I do not need to read 
even the whole of the first paragraph of that 
amendment. It begins with the declaration 
that— 

“AM persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of tho United States and of the State wherein 
they reside.” 

In-speaking of this amendmentsome gentle- 
men seem to regard it as the creation of citi- 
zenship of the United States; and, no doubt, 
some of what I can but think not only the 
unwarranted but dangerous constructions of 
this amendment arise from this view of citi- 
zenship. But citizenship of the United States 
is as old as the Constitution; yes, older than 
the Constitution, for that instrument was 
framed by citizens of the United States. The 
“people of the United States’? who framed 
the Constitution were citizens of the United 
States. Even ChiefJustice Taney, inthe Dred 
Scott case, said: 

“The words ‘people of the United States’ and 


‘citizen’ are synonymous terms, and mean the 
same thing. They both describe the political body 


who, according to our republican institutions, form 


the sovereignty, and who hold the power and eon- 
duct the Government through their representatives, 
They are what we familicely call the sovereign peo- 
ple, and every citizen is one of this people and a con- 
stituent member of the sovereignty.” 


Mr. Justice Curtis, who delivered the dis- 
senting opinion in the same case, said: 


“That under the Constitution of the United States 
every free person, born on the soil of a State, who is 
a citizen of that State by force of its constitution or 
laws, is alsô a citizen of the United States.” 


This citizenship did not come by any express 
declaration of the Constitution, but existed in 
the very nature of government. In the Dred 
Scott case there was no disagreement as to the 
fact of there being such a thing as citizenship 
of the United States, nor of what that citizen- 
ship was a guarantee; bat the point in dispute 
was whether citizenship of a State made a per- 
son a citizen of the United States, and the 
court held that it did not. Indeed, the whole 
body of our legislation, the entire record of 
our courts, the universal action of our Govern: 
ment, have never called in question the exist- 
ence of citizenship of the United States. 

The existence of that citizenship prior to the 
fourteenth amendment being established, it 
follows, of course, that the privileges and iñ- 
munities of United States citizenship existed 
then also; and the courts have always held 
that these privileges and immunities were rec- 
ognized and guarantied by the provision of the 
Constitution that ‘the citizens of each State 
shall be entitled to all the privileges and im- 
munities of citizens in the several States.” 
What were these privileges and immunities? 
In answer to this question I quote here—and it 
has already been several times quoted in this 
debate—an extract from the opinion of Judge 
Washington in the circuit court, in the case 
of Corfield vs. Coryell, decided many years 
ago. Judge Washington said: 


“The inquiry is, what are the privileges and ità= 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental; which belong of right to the citizens 
of wll free Governments; and which have at all titnes 
been enjoyed by the citizens of the several States 
which compose this Union. from the titne of their 
becoming free, independent and Sovereign. What 
these fundamental principles are it would, perhaps, 
be more tedious than difficult to enumerate. ‘Shey 
may, however, be all comprehended under the fol- 
lowing general heads: protection by the Government, 
the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind, and to 
pursue and obtain happiness and safety; subject, 
nevertheless, to such restraints as the Government 
may justly prescribe for the general good of the 
whole. The right of a citizen of one State to pass 
through or resido in any other State, for purpose 
of trade, agriculture, professional pursuits, or other- 
wise; to claim the benefit of the writ of habeas cor- 
pus; to institute and maintain actions of any kind in 
the courts of the State; to take, hold, and dispose 
of property, cither real or personal; and an exemp- 
tion from higher taxes or impositions than are paid 
by, the other citizens of the State, may be mentioned 
as Somme of the particular privileges and immunities of 
citizens, which are clearly embraced by the general 
description of privileges deemed to be fundamental: 
to which may be added the elective franchise, as 
regulated and established by the laws or constitu- 
tion of the State in which itis to be exercised, 

_ Theso and many others which might be men- 
tioned are, strictly speaking, privileges and immmun- 
ities; and the enjoyment of them by the citizens 
of each State was manifestly calculated (to use the 
expression of the preamble of the corresponding 
provision in the old Articles of Confederation) the 
better to secure and perpetuate mutual friendship 
and intercourse among the people of the different 
States of the Union. 

“ But we cannot accede to the proposition which 
was insisted on by the counsel, that under this pro- 
vision of the Constitution the citizens of the several 
States are permitted to participate in all the rights 
which belong exclusively to the citizens of any other 
particular State, merely upon the ground that they 
are enjoined by those citizens; much less, that in 
regulating the use of common property of the citi- 
zens of such State. the Legislature is bound to ex- 
tend to the citizens of ull the other States the same 
advantages as are secured to their own citizens.” 


This statement of the privileges and im- 
munities of citizenship has been frequently 
used in this discussion, as though it was a dec- 
laration of certain absolute rights; yet it is 


| obvious enough that it will hear.no such con: 
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struction. It is a declaration of the rights to 
which a citizen is entitled wherever he may 
go; but the enumerated rightsare held always 
in subordination to the laws of the State in 
which he may happen to be. If he commits 
murder in a State where that crime is punish- 
able with death, he may be visited, upon con- 
viction, with that penalty, although he may 
be a citizen ofa State in which the death pen- 
alty is unknown. He may take and hold and 
convey property, but this must also be under 
and in pursuance of the laws of the State in 
which that property is situate. In short, all 
that he is entitled to is an equality of privileges 
and immunities with the citizens of the State 
in which he may happen to be; and it was be- 
cause, and only because, it was clear that the 
Dred Scott decision denied a colored man even 
that right, by denying that he was or could be 
made by law a citizen of the United States, 
that the necessity for the first article of the 
fourteenth amendment arose. 

There is, however, a far higher and better 
authority for and definition of the rights which 
belong to a citizen of the United States in the 
first section of the ‘‘civil rights bill,” passed 
over President Johnson’s veto, in April, 1866, 
This is the section : 


“That all persons born in the United States and 
not subject to any foreign Power, excluding In- 
dians not taxed, are hereby declared to be citizens 
of the United States; and such citizens, of every 
race and color, without regard to any previous con- 
dition of slavery or involuntary servitude, except as 
a punish ment for crime, whereof the party shall have 
been duly convicted, shall have the same right, in 
every State and Territory in the United States, to 
make and enforce contracts, to sue, be parties an | 
give evidence, to inherit, purchase, lease, sell, hold, 
and convey realand personal property, and to full 
and equal benefit of all laws and proceedings for the 
security of person and property, as is enjoyed by 
whitg citizens, and shall be subject to like punish- 
ment, pains, and penalties, and to none other, any 
law, statute, ordinance, regulation, or custom, to 
the contrary notwithstanding.” 


This section, it should be remembered, was 
enacted by the same Congress which recom- 
mended the adoption of the fourteenth amend- 
ment, and is, therefore, the best possible state- 
ment of what that amendment was intended 
to secure; and no absolute rights are given by 
this section except the right to equality of 
privileges and immunities under the laws.and 
the equal protection of the laws. The expres- 
sions of the statute are: ‘the same right in 
every State and Territory,” &c., and ‘the 
equal benefit of all laws,’? &e. Can language 
be plainer or less susceptible of misapprehen- 
sion? 

If further proof were needed that equality 
of rights under the laws of the several States 
in matters within tbe jurisdiction of such States 
is all that citizenship of the United States was 
intended to secure, we might find it in the 
platforms of the Republican party from the 
first moment of its political existence, as well 
as in the debates when the amendment was 
being considered by Congress. The negroes 
in this country had always been denied equal- 
ity of right with white persons to life, liberty, 
and property by the laws in many States of 
the Union. The Republican party demanded 
that equality, and adopted the fourteenth 
amendment to make it finally and forever se- 
cure ; and they deemed they had made it sure, 
and I believe they did make it sure, when they 
put into the organic law the declaration that— 


“All persons born or naturalized in the United 
States, and subject to, the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside,” 


By that declaration every person, white and 
black, was clothed with the privileges and im- 
munities of citizens of the United States; but 
the character of that citizenship, its privileges 
and immunities, were in no respect changed, 
or enlarged, or limited, except, probably, by 
the provision of the same section that no State 
shall ‘‘ deprive any person’’—which, of course, 
includes citizens—" of life, liberty, or property 


without due process of law.” Before the four- 
teenth amendment was ratified no State could 
rightfully “abridge the privileges or immun- 
ities of citizens of the United States,’’ or deny 
to any citizen ‘f within its jurisdiction the equal 
protection of the laws;’’ and in that respect 
the amendment added nothing to the rights 
belonging to citizenship; and whatever may 
have been added to the character of citizen- 
ship by the prohibition on the States (before 
only a prohibition on the General Govern- 
ment) from depriving “any person of life, 
liberty, or property without due process of 
law’? is not at all involved in the bill before 
the House. 

In fact, I do not regard the amendment as 
having accomplished much, and there was no 
need that it should accomplish much, for citi- 
zens of the United States. Its great value 
consists in bringing within the ranks of citi- 
zenshbip those whom the Dred Scott decision, 
in the interests of slavery and of the grossest 
inequality and injustice, had declared were 
not citizens of the United States, and could 
not be made such except by a constitutional 
amendment. To these persons it gave the 
same rights and the same protection which 
before it had given to citizens, by declaring 
them to be citizens. Having declared them 
to be free by the thirteenth amendment, by 
the fourteenth "amendment the people made 
provision that freedom should carry with it 
the rights of freedom, and that the States 
should, by no device of partial or unequal 
legislation, or by the partial and unequal ad- 
ministration of the laws, make that freedom 
valueless. These are now the great and sol- 
emn guarantees of liberty and equal rights, 
the truths of the grand Declaration of Inde- 
pendence made facts in our history, and made 
sure by our fundamental law. 

But we should never forget that, with the 
exception of such limitations as have been 
created by the new amendments, the States 
exist with the same exclusive powers, the same 
sovereignty within their spheres, as before. 
They cannot make men slaves, They cannot 
deny them citizenship or the equal protection 
of the laws. They cannot abridge their right 
to vote on account of race, color, or previous 
condition of servitude. These personal rights 
are forever placed beyond the power of ‘* State 
rights ’’ to assail, and are forever placed within 
the power of the General Government, by 
necessary and proper legislation, to protect. 

But the legislation must not only be ‘‘ neces: 
sary,’’ but ‘‘proper;’’ for the courts have 
already decided—and they could not have 
decided otherwise—that ‘‘ appropriate legisla- 
tion’? means ‘necessary and proper legisla- 
tion ;’’ and it cannot be *‘ proper’? legislation 
unless it is scrupulously within the provisions 
of the Constitution. Ifthe fourteenth amend- 
ment were all there was of the Constitution, it 
might, perhaps, be fairly claimed that Congress 
might order any measures which the majority 
would vote for to enforce the provisions of 
that article. It might, by legislation, declare 
that some other person should be President 
than General Grant: that criminals should be 
tried without a jury; that freedom of speech 
and the press should be abridged; that the 
Protestant religion should be the religion of 
the State. But the provision of the fourteenth 
amendment which | am now considering does 
not abrogate, nor modify, nor in any way 
change the previous Constitution. It only au- 
thorizes Congress to extend its previous power 
of legislation, with the limitations and restric- 
tions under which it before acted, so far as may 
be necessary and proper in order to secure to 
this new class of citizens the same protection 
it could before give to those then recognized 
as citizens. That, in my judgment, is all there 


is of it, and all that was contemplated in| 


adopting it. 


What, in this view of the amendment, and 
in face of the facts that have receutly been 
shown to us, ought tobe done? Clearly this: 
the President, whois charged under the Con- 
stitution with the execution of the laws, ought 
to and will see that the laws we now have are 
enforced. There is already on our statute- 
books this law, passed at the second session 
of the last Congress : 


“That if two or more persons shall band or con< 
spire together, or go in disguise upon the public 
highway, or upon the premises of another, with 
intent to violate any provision of this act, or to 
injure, oppress, threaten, or intimidate any citizen 
with intent to prevent or hinder his free exercise 
and enjoyment of any right or privilege granted or 
secured to him by the Constitution or laws of the 
United States, or because of his having exercised 
the same, such persons shall beheld guilty of felony, 
and, on conviction thereof, shall be fined or impris- 
oned, or both, at the discretion of the court—the 
fine not to exceed $5,000, and the imprisonment not 
to exceed ten years—~and shall, moreover, be therc- 
after ineligible to and disabled from holding any 
office or place of honor, profit, or trust created by 
the Constitution or laws of the United States,” 


I have thought, and still think, this statute ig 
broad enough to cover everything that this bill 
now declares to be an offense; that under it 
every citizen of the United States has all the 
security for his rights as such citizen that Con- 
gress can give him by any new enactment; 
that if this law rigidly enforced does not secure 
to the Union people of the South the equal pro: 
tection of the laws, and equal security of life 
and property under the laws, we cannot frame 
a law which will give them that security. I 
do not understand, however, that any attempt 
has been made anywhere to enforce this law. 
Whether this neglect has occurred from the 
fact that the prosecuting officers have been 
unable to obtain proof of offenses, or have 
had doubts whether the violence now exist- 
ing in many parts of the South was a crime 
within the provisions of the statute; or whether 
the real trouble at the South lies deeper, and 
is one that laws cannot reach or cure until the 
people of the South, tired and sick of violence 
and outrage and murder, shall themselves arrest 
the madness that now seems to have posses- 
sion of some portions of that region so recently 
ravaged by the fierce passions of war, I can- 
not say. Itis possible that the bill before the 
House, by reason of its greater detail in enum- 
erating acts that are declared to be offenses, 
may reach some acts of violence and outrage 
not easily brought within the condemnation of 
the present law, and if it dues, it will to that 
extent have a beneficial operation; and if it 
fails, it will be the fault of the Constitution and 
not the fault of Congress, for it goes to the 
utmost verge of constitutional power. 

Congress should not only declare, as is de- 
clared in this bill, that invasions of the right 
of a citizen of the United States to the equal 
protection of the laws under which he lives 
and to the same privileges and immunities as 
are enjoyed by other citizens are a crime 
against the United States, but it should pro- 
vide for the enforcement of such a law; and 
this bill does that. As first reported, the 
measure, in its military features, was open to 
very serious constitutional objections; bat the 
amendment now proposed by the committee 
is so far a modification of the bill in that par- 
ticular that, to my mind, the same objections 
cannot be fairly urged against the measure in 
its present shape. It is true we give the Pres- 
ident power to use the whole military force of 
the Republic; but he is to use itin a constitu- 
tional way, and only to suppress a rebellion 
against the authority of the United States. 
While the officials, the courts, and the laws of 
the United States, including the law we are 
now enacting, are respected and unobstructed, 
be cannot use the military power. When the 
authority of the United States is resisted he 
may use force to overcome that resistance; 
and when that resistance amounts to rebellion 
and war he may do what the President was 
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authorized to do in the last rebellion, put. it 
down. 

Jamas reluctant as any Republican, and 

in principle perhaps as reluctant as any Dem- 
ocrat, in confiding unusual power to one man, 
whether that man be a Republican or'a Dem- 
ocrat, a President or a private citizen. But 
the solemnly emphatic admonitions we have 
had, in every variety of rhetoric, from the 
other side of this Chamber during the eight 
days of this debate, respecting the dangers of 
irresponsible power, have, after all, affected me 
but little, as I suspect that much of the ex- 
treme sensitiveness of Democratic members 
respecting this measure is owing to the prob- 
ability that if it hurts anybody it will hurt 
Democrats. The ruffians who are making the 
lives and property of Union men in the South 
insecure are working, some of them avowedly 
and all of them really, in the interest of that 
Democracy which hates the great act of eman- 
cipation, and is yet bitterly hostile to every 
guarantee of the Constitution which gives to 
the negro the title-deed to his freedom with the 
highest and most solemn covenants of war- 
ranty; of that Democracy which avows its pur- 
pose, if it obtains power, to use it with the 
spirit and in the interests of the rebellion which 
bat recently went down before the battle array 
of more than two million armed men fighting 
for liberty for all; of that Democracy which 
could never see a constitutional objection to 
securing the rights of the slaveholder, as it now 
cannot see any constitutional guarantee of the 
liberties and rights of the emancipated slave. 
It is but natural, it becomes a party necessity, 
that Democrats should oppose this legislation. 
They are in this faithful to their southern allies. 
But if the United States leaves these emanci- 
pated slaves and these Union men, while it 
rag the constitutional power to protect them, 
to the ballet, the torch, and the scourge of 
midnight conspirators and banded murderers, 
it will show to the world the saddest spectacle 
of our times, the spectacle of a great Republic 
refusing to do what it can to make liberty 
something more than a name, and equal rights 
something more substantial than a party catch- 
word. 


Enforcement of Fourteenth Amendment. 


SPERCH OF HON. ©. W. BUCKLEY, 
OF ALABAMA, 
Is cum House or REPRESENTATIVES, 
April 3, 1871, 

The House having under consideration tho bill 
(H. R. No. 320) to enforce tho provisions of tho four- 
tecnth amendment to the Constitution of the United 
States, and for other purposos— 

Mr. BUCKLEY said : 

Mr. Speaker: {enter into this discussion 
with no desire to misrepresent the condition 
of affairs in the South. With her people 1 
have made my home, among them I expect to 
live, to labor, and to die. L will not know- 
ingly do injustice to whole communities or to 
the people of entire States. I have no dispo- 
sition to charge upon the whole what is justly 
chargeable to a part only of the people of the 
South; for the less of disorder, of lawless- 
ness, of crime, of murder found there the less 
will be the deep humiliation and pain J shall 
experience in exposing it. Theless the wrong 
the easier will it be to restore the right, and 
the milder will be the remedy required to 
suppress existing evils. But, while seeking 
to avoid misrepresentatiou and exaggeration, 
nothing shall deter me from presenung the 
facts and the truth. 

Nor do I give my hearty support to the pend- 
ing bill for mere party purposes, or advocate 
its passage in a partisan spirit. There is some- 
thing far higher than party supremacy involved. 


The charge has been made day after day, and 
several times a day, on the other side of the 
House, that this bill originates in a desire to 
perpetuate the ascendency of the Republican 
party at the South. In giving my support to 
this bill I disavow any such purpose. So far 
as Jam concerned, the charge is false; and I 
do not hesitate to declare that the charge is 
equally false as to all the Republican mem- 
bers on this floor from the South, the very 
members who are supposed to be the most 
deeply interested in securing the passage of 
this bill. ‘here is something involved here 
transcending party issues and party schemes, 
and calling upon us for the calmest and coolest 
deliberation and the broadestand ablest states- 
manship. The proposed legislation is notin- 
tended to be partisan in its beneficent opera- 
tions. It is not to protect Republicans only 
in their property, liberties, and lives, but Dem- 
ocrats as well, not the colored only, but the 
whites also; yes, even women and children, 
all races and all classes, will be benefited alike, 
because we ure simply contending for good 
government and righteous laws. 

ĮI confess, sir, that I do not look upon the 
state of affairs at the South with as little con- 
cern. as some of my own party even who sit 
around me. Whenever my mind dwells upon 
this subject it becomes filled with the gravest 
apprehensions; and I ask myself repeatedly, 
“Do the facts imperatively demand the pro 
posed legislation at our hands?’’ and as re- 
peatedly do I strive, in view of my account- 
ability to those whom I have the honor to 
represent here, to answer the question truth- 
fully and without prejudice. 

What, then, are the facts? If these secret, 
oath- bound organizations exist, committing in 
disguise and under the cover of darkness the 
horrid crimes alleged, what is the cause of 
their existence, or, in other words, what is the 
philosophy of Kukluxism? In what does it 
have its origin, and what is the remedy under 
the Constitution? F prefer to invite the atten- 
tion of the House to these questions rather 
than enter into a constitutional argument on 
the pending bill. 

Mr. Speaker, 1 have constantly voted against 
every resolution to adjourn, because I have 
been strongly of the opinion that this Con- 
gress would be recreant to a most sacred duty 
if it permitted this session to close without 
doing something to protect the property, the 
liberty, and the lives of citizens in the South. 
I have held all the time that Congress has now 
sufficient information to warrant immediate 
action in the direction proposed. What, sir, 
is the information regarding the state of affairs 
in the South now before Congress? What are 
the facts? I will state the case. We know 
already that in certain counties and communi- 
ties at the South the spirit of rebellion is yet 
alive. It is not, it is true, armed rebellion, 
smiting down the Government, but it is the 
animating, life-giving spirit of rebellion, power- 
ful in numbers and strong in its political influ- 
ence. It still defies the national authority, sets 
at naught the laws of the country, and tram- 
ples upon the natural and political rights of 
our fellow citizens. The United States mails 
are stopped; route agents are shot dead while 
assorting the mails, and others are driven from 
their routes. 

Your revenue officers are resisted and 
scourged and driven from their homes and 
families and out cf the country. The places 
where this spirit prevails are black with the 
foulest crimes which have disfigured the dark 
annals of human wickeduess, and at whose 
recital the civilized worid stands aghast. In 
certain communities lawlessness is widespread 
aud on the increase. Crimes are fearfully 
common. The value of buman life is disre- 
garded. Murderers go unpunished. Men sen- 


tenced to undergo punishment in expiation of 


| guised men. 


' North and South. 


their erimes are, at the dead hour of the 
night, released by a band of armed and dis- 
Terrorism reigns. The appre- 
hension of violence prevents good men from 
arresting the evils they see. ‘Uhe Greensboro 
Beacon, a Democratic journal, of January 28, 
1871, states the case as follows: 

“There is a spirit of lawlessness abroad in our land 
which is fearful to contemplate. Noman who reads 
the papers can be ignorant of the fact. Itis wide- 
spread and on the increase. In many communi- 
tics, and expecially those in which the vice of intem- 
perance prevails, men are to be found who. appear 
to attach no more importance to human life than 
does the butcher to the life of the bullock. 

“So difficult is it to have aman convicted of mur- 


i der, especially if he can command the means of pay- 


ing his counsel a large fee, that the crime has be- 
come in many sections of ourland fearfully common. 
The strong probability of escape. greatly increases 
the catalogue of crimes, and especially of murders, 

“ Notonly have personal difliculties—resulting fre- 
quently in death to one or more persons~become 
frightfully common, bat in some localities seoret 
organizations have been gotten up, whose mission it 
is Lo punish those who are looked upon by these self- 
constituted judges and jurorsas bad men, and screen 
from justice those who are looked upon as innocent, 
of the charges preferred against them. Carrying out 
these purposes, men in legal custody, who may have 
been tried by the of laws the land, found guilty, 
and sentenced to undergo a certain amount of pun- 
ishment in expiation of theircriines, are at the dead 
hour of the night released by a band of men armed 
and in disguise, and turned louse upon society to 
commit other crimes as occasion offers. Such cases 
are by no means rare, — P 

“So great is this spirit of lawlessness in many sec- 
tions of the country, that there is very little protec- 
tion afforded to the rights of person or of property. 
An apprehension of bringing upon themselves the 
vengeanco of those lawless bands prevents good cit- 
izons from making an effort to arrest evils which are 
telling fearfully on the best interests of society.” 

Sir, 1 have said that this is the spirit of 
rebellion. I do not mean that the life of the 
nation is threatened with open, armed rebel- 
lion. We have just demonstrated our terrible 
power to resist and subdue a rebellion, that 
would have defied the skill or might of every 
European monarchy or empire. Our repub- 
lican form of government has shown itself to 
be the strongest and the safest form of earthly 
power, the best able to meet a terrible crisis, 
to rally, to concentrate men and means for the 
most arduous conflicts, and to carry on war un- 
equaled in vastness and difficulty, with united, 
conscious, definite, and irresistible purpose. 
1 do not, therefore, fear organized, open rebel- 
lion. Our danger comes from another source, 
which 1 will shortly poiut out. Nor do I fear 
attempted secession. In the fervor of our 
recent conflict we have come to the full con- 
sciousness of our national unity. That we are 
and must remain one nation is the settled con- 
viction of the people. One Government must 
occupy the heart of this continent, stretching 


| from the ocean of storms to the ocean of calms. 
| The integrity of the Union is now written upon 
| the heart of the nation; it is the animating 


idea of our nationality; for if men will live 
and die, if need be, as men have lived and died 
before us. 

Washiugton in his Farewell Address told 
us that the ‘* Union was the palladium of our 
political safety and prosperity.” The war has 
taught the South the truthfulness of this say- 
ing. The States which attempted to dismem- 
ber our sacred Union see and realize, as never 
before, that the very topography of the coun- 


: try forbids separation; that the very course of 


nountain ranges prohibits a division between 
The physical character- 
istics of the country, the laws of commerce, 


i| the historic laws guiding the growth of States, 


the common bond of language, literature, and 
race, and the general interests of the country 
in relation to foreign Powers, all point to 


| national unity as the only feasible eud; all 


unite in proclaiming that God is the master- 
builder of our Union. We need fear, there- 
fore, no future attempt at secession. 

But a new danger threatens us in a new 
form. Having put down a gigantic rebellion, 
ean we now escape the horrors of anarchy in 
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nearly one half of the Republic? The all- 
important problem we are called upon to 
solve is, within the Union can we protect 
American citizens on American soil and under 
the American flag from violence and outrage 
and whipping and assassination and murder 
committed by armed bands roving over the 
country in disguise and at the dead hour of 
night? We bave nothing to fear from without 
the Union, nothing from abroad ; our troubles 
are from within; our worst foes are they of 
our own national household. 

Four short months ago imperial France 
marshaled a million men to defend her bor- 
der against an invading foe; to-day she is 
powerless to restore order in her own capital, 
or stop the flow of blood in its streets. Is 
our imperial Republic too weak also to pro- 
tect the liberty, the property, and the life of 
her own citizens, after the exhibition of her 
terrible power in suppressing the rebellion? Is 
she powerless also to protect those who give 
her their allegiance, who pay their taxes for 
her maintenance, yea, more, who are her own 
appointed agents to do her bidding? ‘* Security 
of life,” says M. Guizot, “is the first requisite 
in the social state.” But the want of security 
is so great in some portions of the South that 
the people will be driven to take shelter in 
some system which shall provide for present 
order. I cannot describe the condition of the 
people there in better terms than to state that 
there is generally an absence of that ‘domestic 
tranquillity,’’ to secure which was one of the 
expressed objects of the fathers who framed 
the Constitution. If it be true that security 
and order are essential to social existence, 
then, sir, I am no alarmist in declaring that 
the tendency of affairs at the South is to 
anarchy. 

I have stated the case; I now turn to the 
proofs, They shall principally be drawn 
from Democratic sources, énd shall sustain all 
the counts of this declaration. They shall 
rebut all that has been said in opposition to 
the necessity of the pending bill by the Dem- 
ocratic members on this floor, and they shall 
establish the fact, in spite of all that has been 
said here to the contrary, that there exist in 
many places at the South secret, oath-bound 
organizations, and in some localities assuming 
a magnitude beyond the power of the local 
authorities to control or suppress. E 

I will begin and confine this painfal investi- 
gation to my own State. I hold in my hand a 
slip cut from the New York World, a Dem- 
ocratic paper, of March 27, 1871, which reads 
as follows: 

“Governor Lindsay, of Alabama, in Town—His 
Report of the Condition of Affairs in his State-—Gov- 
ernor Lindsay, of Alabama, arrived at the St. 
Nicholas hotel, in this city, on Sunday morning, 
from Washington. While im that city Saturday the 

overnor called upon President Grant and assured 
that distinguished functionary that there was no 
truth in the exaggerated statements about the Ku 
Klux outrages in Alabama. IHesaid that there were 
violations of law there, asin other States Northand 
South, but denies that any political organization 
exists there for the purpose of perpetrating outrages 
&s reported. Some of the southern States are exist- 
ing under restraints imposed, in the judgment of 
many ofthe people, by interlopers and unprincipled 
men. But the number of disturbances are small 
compared with the newspaper reports. Besides, 
they are entirely within the control of the civil au- 
thorities ofthe State. Jfthey were not, andassumed 
a magnitude approaching an insurrection or revolu- 
tion beyond the power of the State to control them, 
Governor Lindsay informed the President that he 
should not hesitate to exercise his privilege under 
the Constitution of the United States to ask for Fed- 
eral aid. 3 f 

“Governor Lindsay confirms the telegraphic re- 

ortin the World of Sunday, that Judge Richard 
Besteed, formerly of this city, now Radieal judge 
of the United States diswrict court of Mobile, Ala- 
bama, also called upon the President on Friday and 
assured him that there was no occasion to entertain 
any fear whatever relative to the ability or disposi- 
tiovofthe authoritiesin Alabama—State,municipal, 
and judiciary—to suppress promptly ail violations 
of law in that State. Judge Busteed informed the 
President that the utmost quiet prevailed through- 


out Alabama; that he, as a known northern man, 
considered himself perfectly safe to go alone where 
he pleased and when he pleased in that State. 
Governor Lindsay says that he was accompanied 
upon his visit to the President by Senator SPENCER; 
that President Grant received him kindly, and as- 
sured him that he was pleased to have such assur- 
ances from him (the Governor) that Alabama was in 
such a healthy condition, and hoped that nothing 
would occur requiring the Governor to ask for his j 
assistance,” i 


But I propose to show that his Excellency’s 
time being engrossed with the cares of public 
life, he has not read the Democratic papers at 
home, and therefore does not know what is || 
going on in the State over whose destinies he || 
is called to preside. ‘Lhe account below is 
taken from the Greensboro Beacon of the 28th 
of January, 1871, a Democratic journal : 


“ Lawlessness.~A band of men, on horseback, and 
some of them in disguise, rode into Greensboro last | 
Tuesday night, about one o’clock, firing off pistols | 
as they rode through the streets; when reaching | 
Mrs. Nutting’s they halted, we learn, and fired quite | 
a number of shots, ove or more striking the house, 
to the great alarm of the family. They passed up 
the street to Dr. Blackford’s building, where the 
doctor sleeps, and some of them went to his room, 
with the intention, itis believed, of doing violence 
to his person; but he having got wind, we suppose, 
of their intentions, bad lett his room. 

“ Phey then returned down the street to Mr. Shor- 
iff’s, where Mr. Roberts, the jailer, boards. Getting ! 
opposite the house, one of the band dismounted, | 
went to the door, and called for Roberts, directing | 
him to strike a light and open the door, which he | 
did. Hewas met at the door by a man partially dis- 
guised, with his pistol drawn and held up in front 
of Mr. Roberts’s breast, and was ordered to produce 
the jail keys, that. they wanted Thomas McCrary, 
who had been put in last week on the charge of 
stealing a horse trom some man living near Belmont, 
Sumter county. Roberts replied that he did not 
have the jail keys, that they were_in the sheriff’s 
office, the key of which he had. Me was forced to 
go to the sheriff’s office, get the jail keys, and go | 
With the band to the jail, on reaching which the | 
doors were opened and McCrary released and taken 
off. They are believed to have come from Sumter 
county.” 


Concerning this transaction the editor of the 
Selma Argus, a Democratic paper. received 
the following letter, to which he replies: 


To the Editor of the Argus + 
Sir: I see from an article in your last issue (Jan- | 
uary 27, 1871,) that you accuse a body of disguised | 
men of going to Greensborough, on Tuesday last, | 
and releasing a man from the jail in that place who 
had been confined for horse-stealing. We inform 
you, sir, that yourauthor has told a malicious false- 
hood. The man who was released on that evening 
was not confined for horse-stealing, but for killing a 
negro and the taking of a Yankee’s horse, (vpen}y,) | 
that itmight enable him to make his escape from a 
court (like Biacktord’s) of injustice. And we say to | 
you, sir, that the party did not visit Greensborough | 
on that evening for the purpose of releasing this 
man McCrary, but for the purpose of catching and 
giving Mr. Biacktord what he lawfully deserves, and | 
will get before the Ist day of March. We do not 
communicate to you tor the purpose of clearing our- 
selves of but one thing, and that is the release of a 
horse-thief. Sir, itis not our object to release thieves; 
but, on the other hand, it is our sworn duty to bring 
them all to justice; and we in this section of the 
country intend and will see that all thieves shall be 
punished to the extent of the law; and in cases j 
where the law cannot reach them the party that re- | 
leased the man in Greensborough ‘will give them all | 
they deserve, and perhaps a litile more. i 
Yours, truly, K.W. CG. 


P. S. The writer is asubseriber to your paper, and | 
would be pleased to see this and an additional article | 
in your next issue, K. 


ALABAMA, January 31, 1871. 


In reply to this communication the editor | 
of the Argus uses the foliowing language: | 


“ Our version of the affair at Greensborough was 
based upon the statement of the Greensborough 
Beacon and the reports telegraphed to the press. 
The author of the above letter corrects our errors. } 
McCrary was only guilty of ‘killing’ a negro and 
‘taking’ a horse. The object of the disguised men 
was not to release a horse-thief, but to lyneh a pro- 
bate judge. This is the version of one who claims 
to have been of the party of disguised men whose | 
conduet on the occasion in question was an example 
of lawlessness and has already brought evil upon 
the innocent victims of the incendiary fres pro- 
voked by it. ie 

“And we do not pretend to saythat a condition of | 
affairs may not be brought about in which society | 
must protest itself against criminals too adroit to be 
caught in the meshes of the iaw or too powerful to 


Guy 


be subjected to the penaltics of the law. But society | 


can resort to summary proceedings for protection 


| only in extreme cases; and the extremity to justity 


such a resort does not now exist in any part of Ala- 
bama. Therefore the intervention of mobs, either 
to punish or to prevent punishment, is now and here 
acrimeagainst the laws and an outrage upon society. 

The political power of the State is to a great ex- 
tent in the hands of the Democratic party, composed 
mainiy of southern white men, ‘ex-rebels,’ whose 
Governor is charged with the enforcement of the 
laws, and through this means with the protection of 
person and property. If the laws of Alabama are 
now violated with impunity by individual offenders, 
or set at defiance by armed organizations, the world 
will hold the Democracy of Alabama responsible, 
and the voice of northern statesmen, raised in pro- 
test against further oppressions upon this people, 
will belost in the condemnation of those who would 
befriend us.” 


After the above occurrence the editor of the 
Greensboro Beacon (Democratic) comes out 
in the following candid style: 


“But it strikes us that the time has arrived, in 
this section at least, when it becomes the duty of all 
who have the goodo f the country at heart to aid, 
to the full extent of their influence, in suppressing 
lawless organizations and in securing the enforce- 
ment of the laws. 

‘* And one of the first steps to be taken to accom- 
plish this most desirable result, is to bring about a 
sound public opinion. How, it may be asked, is that 
to be done? 

“In this work the press can do much, but, judging 
of the future by the past, we are not hopeful as to 
unanimity of action or views in that quarter. For 
to the teachings of some of the newspaper fraternity 
are the public greatly indebted for the, evils upon 
which we are animadverting. So grossly personal 
and abusive have many of them been in their polit- 
ical discussions, that a portion of their readers have 


come to look upon it as not only no crime, but a 


| patriotic duty, to do personal violence to those who 


render themselves obnoxious by their political 
opinions, 

“ The young men of the country, especially those 
who by their ability or educational, social, and reli- 
gious advantages are capable of exerting a salu- 
tary influence on those with whom they come in 
contact, can do much in the laudable work of secur- 
ing the enforcement of the laws, And to them we 
especially appeal. If necessary, lct them organize 
companies to repelthe raiders and lawless bands 


' and to aid the civil officers in arresting violators of 


the laws. 

“In short, we earnestly appeal to all good citizens 
to aid in this most important work. In its success 
the planting interest, the great interest of the coun- 
try, is most vitally concerned.” 


I pause, Mr. Speaker, to call the attention 
of the House, and especially of my Republican 
friends who think no additional legislation is 
necessary, to three points touched upon in the 
article just read. 3 

There are hundreds and thousands of peace- 
ful, law-abiding, industrious citizens among 
the white people in my own State, and else- 
where, who will welcome with all their heart 
any measure we may pass here that shall tend 
to bring peace and order out of confusion and 
lawlessness, and that shall relieve them of the 
terrible feeling of insecurity in property and 
person which they now experience. It is for 
these honest, industrious men, of moderate 
means, who have families to support and chil- 
dren to educate, as well as for the more de- 
pendent and defenseless class, that I put in this 
plea for help. And are you going to let citi- 
zens, under such circumstances, appeal to their 
Government for help in vain? Do yousay, let 
them make their appeal to the local- author- 
ities? The writer of the article I have read, 
living on the very verge of anarchy, says: 

“Àn apprehension of bringing upon themselves 
the vengeance of these lawless bands prevents good 
citizens from making an effort to arrest evils which 
are telling fearfully on the best interests of society.” 

Think of it! The best interests of society at 
the mercy of lawless bands, and good citizens 
dare not. arrest the evils they are compelled to 
witness. Itis not safe to know too much about 
crime in such localities. Itiseven more danger- 
ous to attempt to arrest it. 

But, again, this writer declares the first step 
to be taken to suppress lawless organizations 
and to secure the enforcement of the laws ‘‘is 
to bring about a sound public opinion.’? Now, 
what is it that manufactures public opinion in 
this country? Why, itis the press, It is the 
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press that shapes and molds the opinions and 
thought of this country. It controls almost 
everything. The American people are a read- 
ing people, and their country abounds in news- 
pupers. Hence here the press is almost omnip- 
otent, as itis almost ubiquitous. But at the 
South we bave to lament the bitterness and 
license of some of our public journals. This 
very writer, himself an editor, says: 

“To the teachings of some of the newspaper fra- 
ternity are the public greatly indebted for the evils 
upon which we are animadverting. So grossly per- 
sonal and abusive have many of them been in their 
political discussions that a portion of their, readers 
have come to look upon it aa not only no crime, but 
a patriotic duty, todo personal violence to those who 
render themselves obnoxious by their political opin- 
ions. 

These, Mr. Speaker, are not my feeble words; 
they are the words of an editor of a Democratic 
paper of my State, whom I have never seen ; 
but I am sure that his example and the wisdom 
of his teachings and his fearless discharge of 
duty as a journalist will commend him to the 
lovers of peace and good order throughout our 
common country. 

And now, before going further, I wish to ask 
some of my Republican friends who have 
thought we could do nothing for the South by 
way of legislation, but must wait for a correct 
public sentiment to suppress the evils of which 
we complain, how long do you think we will 
have to wait in view of the statements just 
made? With the school-teachers driven out 
of Mississippi, as is reported; with one hung 
in my own State, and another beaten, and lelt 
for dead ; and with a portion of the newspaper 
fraternity teaching that ‘‘it is a patriotic duty 
to do personal violence to those who render 
themselves obnoxious by their political opin- 
jons,” | repeat, how long shall we have to wait 
for tho dawning of that millennium of peace 
on earth and good will toward men which is 
to be ushered in by a correct public opinion 
atthe South? Lf fear it will be until the saints 
shall bave been gathered above, and this earth, 
being found in possession of the Democratic 
party, the elements shall melt with fervent 
heat, 

But T come to the final and most painful 
point of all. This same writer makes an ap- 
peal to the young men of that locality who have 
had educational, social, and religious advan- 
tages, in these words: 

“Tf necessary, lct them organizo companies to 
repo! tho raiders and lawlogs bands.” 

Here we have Ku Klux designated by terms 
which have specific meanings. A raid, accord- 
ing to Webster, is “a bostile or predatory in- 
cursion; especially, an inroad or incursion of 
mounted men,” That answers to the deserip- 
tion of these men ; for it has been already stated 
that they camein from an adjoining county, 
and must have been mounted. t Organized 
companies’? to repel such raiders must of 
necessity be mounted also. Now, I ask, is it 
not time for the General Government to step 
in and save us, not from civil war, but from 
anarchy? When it becomes necessary for 
“young men of religious advantages” to go to 
the expense of mounting themselves “ to repel 
the raiders,’’ the liberties of the citizen, yes, 
the very institutions of our country, are threat- 
ened; for, says Macaulay, ‘power successfully 
defied touches its downfall.” 

l pass to other proofs, drawn from Demo- 
crauic sources. 

The following I take from the Selma (A la- 
bama) Reporter, a Democratic paper, issue 
of February, 1871: 

“We are informed that the eastward-bound train 
was again overhauled at York Station by the Ku 
Kiux night before last. They inquired for Pete Fer- 
gusou and Jesse Hardy, and took a negro from the 
first-class cuach, whore, doubtless, he had fled for 
reluge, and carried him off with them, remarking 


that they intanded to “whip him bald-headed.’ A 
bad state of affairs, truly.” 


3 


Upon which the Southern Republican makes 
the significant comment: 


“J.T. Coleman, who was appointed route agent in 
charge of the United States mails, has also been 
notified not to passthat station any more, and has 
decided to respect the notice and stay off from that 

ortion of his route. It seems to us that it would 
be eminently proper for either the State or national 
Government to protect its citizens, and we think it 
particularly the duty of the United States Govern- 
ment to protect its own officers in the legitimate dis- 
charge of their functions. If it cannot do this it 
had better surrender to the Ku Klux at once and 
let them run the machine. It will be remembered 
that Frank Diggs, a route agent, was killed while 
performing his duties in his car some two or three 
stations west of the one mentioned above.” 


And yet the gentleman from Ohio [Mr. Mor- 
GAN] told us in a speech, but a few mornings 
since, that only in one instance have the mails 
of the United States been interfered with, and 
that was in the State of Kentucky. That gen- 
tleman is not aware of all that his political 
friends are doing in the southern States. 

The Shelby county (Alabama) Guide, a Dem- 
ocratic paper, recently said: 


“Pho latest Ku Klux outrages are of a horrible 
character, and were perpetrated upon the persons 
of two negroes in Jackson county, in this State. ‘The 
battte cry of the Demooracy in tho lute canvass was 
‘law and order,’ and aguinst the * fools and thieves’ 
in power. Govornor Lindsoy has been installed in his 
office now nearly two months, within which time a 
number of theso cold-blooded murders have been 
committed, and all the victims, except perhaps one, 
wero negroes; yot not in ono single instance, except 
tho murdor of tho white man, Amos G. Harris, in 
tho city of Montgomery, right under the nose of the 
Governor, has there been a singlo reward offered 
by his ixcelloncy for the perpetrators of these din- 
holical deeds. In our own county, in the enlight- 
oned community of Montevallo, where‘ Lindsey and 
reform’ recoived 412 out of 422 votes cast, at least L00 
of them negroes, one of these horriblo murders has 
boon committed and no notice taken of it, except by 
the cmployor of the negro, who offered a reward of 
$300, through the columns of the Selma Times, for 
testimony sufficient to convict the partios engaged in 
the affair; and oxcopt this advertisemont and asix- 
lino editorial in tho Times, calling attention to tho 
advertisomont, this horrible affair received no notico 
atthe hands of tho press of the Stato except through 
tho columns of the Selma Argus and Montgomery 
Advertiser. : 

“Our opinion is that a few thousand dollars in 
rewgrds for thoso murderers would bring some of 
them up dangling at tho end of a rope, and would 
haveatendoncy to stop their outrages, and, perhaps, 
put anond to Parsons’s reconstruction. But, strango 
to say, somo of the Democratic press of Alabama, 
instead of rebuking theso crimes, encourage them 
either by silence orinnuendo, and oven to-day some 
of them are, in an indiroct manner, pointing Par- 
sons out as a good subject tor one of theso outrages. 

“If tho Domoeratio party mean peace and ‘law 
and ordor,’ let them bogin at once to bring it about— 
Governor Lindsey by offering suitable rowards for 
tho perpetrators of those crimes, and the press 
denouncing them in the sevorest terms.” 


And now comes the horrifying intelligence 
of another cold-blooded murder committed 
in Jackson county, Alabama, by a band of 
Ku Klux. From the Scottsborough Herald of 
January 5, 1871, (a Democratic paper,) we take 
the following account of this affair: 


“Jt is our painful duty to announce that a most 
fiendish crimo, showing a degree of savage barbarity 
and a dostitution of tue ordinary promptings of 
humanity on the part of the perpetrators, whieh is 
almost too horrible to contemplate, has been com- 
mitted in our county. On Saturday night last a 
band of disguised persons, sight or ten in number, 
went on the Harris farm, about two miles below 
Larkinsville, and took from his house, where he was 
in bed asleep, an old negro man, Ned Larkin, and 
mado him get upon a high stump near his cabin and 
sbot him with several guns, mangling him in a most 
inhuman mannor, killing him instantly. They also 
wont to tho cabin of Frank Larkin, on the same 
pico awaked him from his bed, took him from his 
house, marched him around in hbis night clothes, 
then took him toa thicket near the place, made him 
strip himself, Whipped him with withes, kieked him 
down, and when he undertook to run away from 
them be was shot down, filling one shoulder and tho 
back of hisneck fullofshot. Hcissuflering exceed- 
ingly, and Dr. Boyd, his attending physician, thinks 
ho wil die. That this brutal murder was committed 
by white men, or men and boys that reside in the 
neighborhood where the deed was perpetrated, there 
isnot the slightest doubt entertained by the jury of 
inquest, a body of sterling men, or by the good, law- 
abiding citizens of that community. Therefore the 
crime of double murder, without even any circum- 
stances of palliation or mitigation, is upon that 
community; and in order to show the innocence of 


the innocent it is necessary to establish the guilt of 
the guilty. The good men of Larkinsville and 
vicinity are, although bowed down with apprehen- 
sions, fully awake to a sense of duty, and will not 
evade the responsibilities and the perils of the hour.” 


Here again notice the language: 


“The good men of Larkinsville and vicinity are, 
although bowed down with apprehensions, fully 
awake to a sense of duty, and will not evade the 
responsibilities and the perils of the hour,” 


Whatare ‘‘ the perils ofthe hour?’’ Why, the 
perils which cluster around an attempt to bring 
a murderer to punishment in a locality where 
a band of Ku Klux create a reign of terror. 
But a small minority in any community are 
connected with these disguised bands, or sym- 

athize with them in their acts or purposes. 
But how easy it is for them to overawe the 
better portion of society, and go on without 
fear and unmolested in their infernal work of 
murder. Do you wonder at this, when any 
man who makes himself a little prominent in 
executing laws knows not the night nor the 
hour of the night when he may be taken from 
his bed and his family and shot from a stump 
in his own yard? 

Thus was it in the days of secession. Ter- 
rorism and force were the instruments by 
which it was accomplished. Had the people 
been permitted to speak, and their voice heed- 
ed, Alabama had never left the Union of our 
fathers, 

Here is what the same paper, Scottsborough 
Herald, (Democratic,) says in a subsequent 
issue: 

* Since the lamentablo occurrence near Larkins- 
villo, last Saturday night, we have conversed with 
many of tho best citizens of this county, and have 
heard timo and again the expression that there was 
a considerable clement of our population who, if 
they were not themselves engaged or willing to 
engago in this disguisement and commission of un- 


lawful acts, were at loast disposed to palliate and 
oxcuso, if not openly justify, others in it.” 


Mark this language! How like the speeches 
we have heard trom the other side of the 
House for a whole week past! 


“And that they were not only unwilling to aid in 
forreting out and punishing the guilty, but they 
would covertly and indirectly prevent as far as pos- 
siblo the exposure and punishment of men who wore 
committing these crimes in disguisement. In this 
connection, a man was heard to say, the other day, 
publicly, or at least in the presence of several per- 
sons, some of them young men, that as for him he 
did not belicve a white man ought to be troubled 
for killing a negro, and if he were an officer he would 
novor find one when sentatter him, or words of sim- 
ilar import. e aro aware that many such expres- 
sions are thoughtless and unguarded, and perhaps do 
not indicate a settled purpose in the mind of those 
who utter them to encourage crime and set law at 
defiance. Be that as it may, such expressions being 
madein the presence of wild, excitable, and reckless 
young men, haveatendcncy to lead, no doubt, to the 
inference that publie sentiment does not disappro- 
bate theso unlawful acts, or at any rate call for the 
punishmentof offenders, Weak-kneed officials con- 
struc these declarations into an indication of what 
is the popular breeze, and prefer to accommodate 
themselves to this state of morals and demoralized 
public sentiment rather than go forward ina prompt 
and faithful discharge of duty.” 


But, Mr. Speaker, why multiply examples? 
I give but one more because the legal pro- 
ceedings clearly illustrate why we advocate 
and ask the proposed legislation from Con- 
gress. I take the case related by my late 
colleague, Colonel Buck, to which I add the 
legal proceeding in the case as furnished by 
an officer of the law in my own State: 


“In the county of Calhoun, about twelve o’clock 
on Monday night, the lith of July, 1870, a band of 
Ku Klux, twenty-five or thirty in number, appeared 
in the village of Cross Plains, and took William O. 
Luke and four colored men, who were in the cus- 
tody of the sheriff and his deputy and a guard of 
cight or ten men, procured some forty feet of rope 
from a storekeeper, cut it into suitable lengths, and 
after putting the halters round the necks of their 
vietims in the presence of a considerable number of 
the citizens, who witnessed the proceedingsin silence 
and without any opposition, led them away and put 
them to death about three quarters of a mile from 
the center of the town. Mr. Luke and Tony Cliff 
were hung on the same tree, Berry Harris was hung 
on another, Cesar Frederick and William Hallwere 
shot in the head and breast and ‘left lying under 
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another tree. The same night, but two or three 
hours earlier, Hssex Hendricks, another colored 
man, was hungon a tree near Ambersonville, about 
four miles from Cross Plains, and when his body was 
feund the nex: morning it was pierced by bullets in 
many places. This also was the. work of the Ku 
Klux Kian! 

“ William C. Luke was an educated man from the 
North, who spoke several languages, and who was 
an enthusiast on the subject of educating and ele- 
vating the colored race. While on the way to the 
place of execution he requested permission to write 
a few lines to his wife and children. The Kian decided 
to let him do it, and they stopped on tho way at one 
house and procured pen, ink, and paper, and a lamp 
at another, and under such circumstances the fol- 
lowing letter was written and left on the fence a few 
feet from where his dead body was hanging the next 
morning. I give it as it was published in the Jack- 
sooville Republican, a Democratic paper published in 
the county where this horrible tragedy was enacted. 
I have no reason to doubt its correctness. The 
editor says: 

"' Lhefollowing purports to be acopy of the letter 
which was found on a fence near the place by the 
appalled citizens who ventured up after the disap- 

_ pearance of the masked men : 


**Parona, July 11, 1870. 


“'My Dear WIFE: Idie to-night. It has been so 
determined by those who think I deserve it. God 
knows I feel myself entirely innocent of the charge. 

have only sought to educate the negro, I little 
thought when leaving you that we should then part 
forever, so far distant from each other; but God’s 
will be done, He will be to you a husband better 
than I have been and a father to our six little ones. 
There is a balance of a little over two hundred dol- 
lars in the company’s hands of my money; also my 
trunks andciothesarehere. You may send for these 
matters, or letdienry come afterthem. Godofmercy 
bless and keep you, my ever dear, dear wife and 


children, 
“Your WILLIAM? ” 


This matter, the facts of which you have 
heard, was most thoroughly investigated by 
Hon. Judge Peters, one of the judges of the 
supreme court of Alabama, sitting as a court 
of inquiry in the first instance. ‘This investi- 
gation was had at the instance and mainly in 
the presence of Governor W. H. Smith, and 
was conducted on the part of the State by ex- 
Governor Lewis E. Parsons, the defense by 
some of the ablest lawyers in the State. The 
trial lasted for several weeks. It resulted in 
the identification and proof of guilty partici- 
pation of several parties, who were bound over 
to the circuit court of thecounty in heavy bond 
to appear at the fall term. But when the 
court came the grand jury refused to find any 
indictment. None has yet been found, and no 
further prosecution had for the reason that in 
the present state of the law in some locali- 
ties it is found impossible to prosecute any 
case successfully. Where the prosecution has 
to be in the county and before a jury of the 
county, it is impossible, first, to get a grand 
jury to find a true bill, and if once found, 
it would be still more impossible to convict 
before a petit or trial jury, however strong 
the proof. 

Moreover, in those localities it is very dan- 
gerous for any man, white or colored, to know 
too much about the perpetrators of crime. 
Boyd was evidently assassinated in Hutaw, 
Green county, in 1870, by a crowd of thirty 
disguised men, who rode into the town in the 
night, called him out of his bed, and shot him 
down dead in his tracks because, as county 
solicitor of Green county, he had learned too 
much of the murders of the Ku Klux for the 
safety of some of their numbers. 

lagain quote from the able speech of my 
late colleague, (Colonel Buck:) 

“I learn, sir, from the evidence taken on that 
investigation before Judge Poters, that one of the 
witnesses testified he belonged tothe Ku Klux Klan; 
that he knew it had an organization in that State of 
eight or ten thousand members, and in the State of 
Georgia of ten or twelve thousand; that each mem- 
ber was bound by his oath to keep all the secrets of 
the Klan, to obey ail orders given him by an officer, 
to aid by every means in his power any member who 
was in custody; tbat his obligation to the Klan 
was paramount to any which the law of the State 
could require of him; that he must therefore swear 
to anything in court as a witness that was necessary 
to acquit a member on trial charged with any 


offense; as: a grand juror he must refuse to find a 
bill against a: member, and ag a petit juror he must 
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never find a verdict of guilty against one of them; 
he must assist in releasing a member from jail; the 
Klan must convey any member that was killed as 
near to his own door as possible, and lay his body 
down and unite in saying he was killed by the Ku 
Klux Klan; if a member was wounded he must say, 
and swear if necessary, the Ku Klux Klan did it 
while he was about his own premises. This witness 
also testified that the objects of the Klan were to 
control the negro and put the Republican party out 
of power or put it down. The duty of obeying 
orders given by the officers of the Klan extended to 
taking life und committing perjury.” 

I ask the attention of members to one re- 
markable fact. It is this: see how the evi- 
dence taken in the investigation before Judge 
Peters in this case, at Cross Plains, in the 
State of Alabama, in July last, corresponds 
in every particular as to the designs and obli- 
gations of the Ku Klux Klan with the testi- 
mony of witnesses from North Carolina who 
have testified recently before the Senate invest- 
igating committee. To my mind thisis proof 
conclusive that this murderous organization 
is powerful and wide-spread, stretching over 
State after State, and designs to take the con- 
trol of affairs into its own hands. Its purposes 
are so clearly revealed by so many different wit- 
nesses, living in Jocalities so distant from each 
other, that we cannot be mistaken as to what 
our duty is. 

I pass on to an investigation held before the 
United States commissioner, and invite atten- 
tion to the facts brought out in evidence: 

“ The Coosa Outrages.—An investigation of the re- 
cent outrages committed in Coosa county was held 
before United States Commissioner Blake on yester- 
day. The evidence shows that on the night of Sat- 
urday, the 3lst of December, av organized band of 
disguised men came into Nixburg Beat, in Coosa 
county, and visited the cabins of several colored men 
demanding them to tell how they voted in the last 
election. Whenever they answered that they had 
voted the Republican ticket, they were taken and 
severely whipped, and told that every Republican 
had to leave this country. The same band burned 
down the colored church in that neighborhood on 
the same night. Five names of white men livingin 
Coosa and Tailapoosa counties were given as being in 


the crowd, and it is probable that the Government 
officials will soon ferret them out.” 


Finally, Mr. Speaker, I ask to introduce, in 
one instance only, testimony from a Republican 
source. It is from a dear, personal friend, 
who, though not living in my district, sends 
me occasionally letters of friendship, I make 
the following extracts, withholding names for 
prudential reasons: 


ALABAMA, February 16, 1871. 
ka * * * * + k * * + 


The Ku Klux have driven Judge from Hale 
and have frequently been seen riding in this county, 
and have threatened the life of every prominent Re- 
pablicen in the county. When I retire each night 

kiss my wife and children with the fear that I 
shall be assassinated before the dawn of another 
day. The feeling is too horrible to contemplate. 

Yours, most truly, 


Hon. C. W. BUCKLEY. 

Two days following, February 18, 1871, this 
same gentleman wrote me again in these words, 
and I ask you to imagine, if you can, his an- 
guish of mind : 


I am compelled to leave; they, the Ku Klux, have 
driven Judge from Hale and havedeclared that 
if I did nor leave they would kill me. And if I can- 
not get my friends in Congress to help me my family 
will suffer for the necessaries of life. I never ex- 
pected to Jive to see such times; a native southern 
man, a soldier in the southern army, and because I 
am. now a Republican, driven from my wife and 
childreg and home. For mercy’s sake do all you 
nn for me. Let me hear from you when you get 
this. 

Yours, most truly, 


Hon. O. W. BUCKLEY. 

In the letter of the 16th the following was 
inclosed. I add it to show that neither race 
nor nationality will protect a person from 
the murderous assaults of these midnight 
marauders: 


“There is now in this place a Mr. „who was 
driven from another county because he taught a 
negro school. He was shot, beaten into a jelly, and 
hung until nearly dead, and left by the Ku Klux for 
dead, He was confined to his bed for weeks by the 


injuries he received at their hands. He isan Eng- 
lishman, still a subject of Great Britain, a man of 
fine character and intelligence.” 


The writer of these letters is a Virginian by 
birth, a graduate of her State university, a 
gentleman of intelligence, than whom there is 
not a more truthful and honorable man in the 
State. 

I take one more extract from a private let- 
ter written by a gentleman who was four years in 
the confederate army, and is now and has been 
all his days a Democrat. From the headed 
paper on which the letter is written I learn 
that he is a dealer in dry goods, groceries, 
hardware, clothing, hats, boots, and shoes, &e. 
The letter bears date Alabama, March 28,1871. 
At the close of the business portion he adds: 


I will give you a brief account of thelast appear- 
ance of the Ku Klux Klan in ourmidst. Last night 
about nine o’ciock about sixty in full uniform, with 
their ensigns floating in the breeze, galloped through 
the streets and passed on in the direction of —~, 
The stores were all open and brilliantly lighted and 
the town full of people; yet no one said a word and 
treated the affair with perfect indifference. *  # 
. During the night they returned. The nb: 
ject of their prowling has not yet transpired. “Lis 
strange that a great and powerful nation like this 
don’t give peace, quiet, and safety to her subjects, 
What is the country coming to, that, lawless- 
ness is to ruie and govern, that clans of loafers 
and ‘‘dead beats” are to take the management of 
affairs in their hands and override law, order, and 
common decency? A file of soldiers should be placed 
at every corner and cross-roads, and kept there until 
order and safety are permanently established and 
the last assassin slain. The Government is the only 
power that can control this matter, and it will re- 
quire exceedingly stringent measures to doit. The 
masses of the people rather encourage it than other- 
wise, 
Very truly, yours, 


This, sir, is the statement of a native busi- 
ness man who takes no interest in politics, but 
has an abiding interest in good government 
which can protect him in his property and 
constitutional rights. But how clearly his 
letter betrays his feeling of insecurity since he 
longs for a file of soldiers at every ‘corner 
and cross-roads.”’ 

These, sir, are the facts. How startling 
they are! Public journals, private correspond- 
ence, men of all parties and all classes give 
in their testimony in support of the declara- 
tion. How varied are the sources of proof, 
how ample and how convincing! 

I have given you only the most daring 
crimes, the most horrid outrages, for only such 
attract attention and become generally known. 
I have said nothing, for I have not the heart 
to speak of the thousands of crimes which es- 
cape notice, of murderers who go unpunished, 
of the wrongs and injustice to which the weak 
and ignorant are exposed, But this is not all. 
I am pained to confess that this spirit of law- 
lessness is on the increase. It is organizing, 
extending, and growing more powerful. One 
year ago Alabama was peaceful compared with 
her present condition. In a speech which I 
bad the honor to make to the House on the 
12th day of March, 1870, in which L urged the 
removal of all political disabilities from the 
southern people, I used the following lan- 
guage. It was prior to the organization of the 
Ku Klux Klan in our State, or at least before 
they had entered upon their bloody work. How 
rejoiced I would be if I could truthfully us 
the same language to-day: . 


“ We have to lament the bitterness and license of 
some of our publie journals; we are pained at the 
lawlessness of violent and bad men; at the wrong 
aud injustice and erime we see; we know the periis 
to which the weak and ignorant are exposed; but 
we see and know also that these are the excesses of 
the few, the sins and crimes of individuals, and do 
not express the temper of the South, and must not 
influence our legislation here. They do not endanger 
or destroy the equality of citizenship, and į pray 
you to not let them destroy the equality of States. 
Those free State governments you have setup in 
the South resting alike upon all classes, and securing 
alike to all classes the equal protection of the laws, 
without regard to race, color, or previous condition, 
have sufficient power and vitality to maintain them- 
selves against internal insurrection, to execute with 
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vigor the laws enacted in a constitutional way, to 
ervo unimpaired in its rightful majesty the legal 
nl of the people. The great danger is passed. 
You kaye substituted order for anarchy, law for 
force, ednstitutional freedom for despotism, and a 
purified for a corrupted civilization. Something can 
therefore be safely and wisely left for time to cor- 
rect, something for tho recuperative energies of the 
people to. accomplish, something to the universal 
upreaching of the masses.” 

I wish, Mr. Speaker, that I could say to-day 
that the crimes of the South are the excesses 
of individuals and not the crimes of organized 
lawless bands, armed and disguised, assuming 
to take undertheir control whole communities, 
strong enough to prevent good men from exe- 
euting with vigor the laws enacted in a consti- 
tutional way, and powerful enough to resist 
the legal will of the people. Once more sub- 
stitute order for anarchy, law for force, and I 
will patiently wait for our evils to correct them- 
selves. But nothing can be safely and wisely 
left, for time to correct, nothing fer the recu- 
perative energies of the people to accomplish, 
nothing to the universal upreaching of the 
masses, in places where anarchy reigns. 

But, sir, [do not propose to go beyond the 
bounds of my own State in this investigation, 
J have given the facts; I have cited the proofs; 
I have stated that the spirit of lawlessness is 
on the increase, organizing and extending, 
How alarming is the case! But by far the 
most appalling of aÑ is the fact that the mem- 
bers on the Democratic side of the House 
either stoutly deny tbe facts or palliate and 
excuse the commission of these horrid crimes. 
Some even go so far as to justify them. It is 
this indifference to crime, this palliation for 
organized murder on the part of the members 
on the other side, that encourages the cruel 
and fiendish Ku Klux Klaus and renders it 
possible for them to perpetrate their damning 
deeds in civilized communities. But if indit- 
ference to the commission of crime is so rep- 
rehensible in members on this floor, how fright- 
ful must be the respousibility of the executive 
officer of a great State, who, in the face of 
overwhelming proofs, coolly assures the Pres- 
ident of the United States— 

“That thero was no truth inthe exaggerated state- 
monts about the Ka Klux outrages m Alubamu,’’ 
Be ee ar cee thoy are ontiroly within 
the control of the civil authoritios of the State.” 

The fact is, Mr. Speaker, every outrage and 
murder I have meéntioned—and [ have not 
given the halhas been committed, with one 
exception, since Governor Lindsay and the 
Democratic party came into power in Alabama. 

The Shelby County (Alabama) Guide, Dem- 
oeratic paper, recently said: 

“Governor Lindsay has been installed in his office 
now nearly two months, within which time a num- 
ber of these cotd-blooded murders have beon com- 
mitted, and all the victims, except perhaps ono, wore 
negr yət notin oue single instanco, except the 
murder of the white man, Amos G. Harris, in, the 
city of Montgomery, right undor the nose of the 
Governor, has thers been a single reward offered by 
his Excetloney for the porpetrators of these diabolical 
deeds. In our own county, in the enlightened com- 
manity of Montevallo, where * Lindsay and reform’ 
received 4]2 out of 422 votes cast, at least one hun- 
dred of them negroes, one of these horrible murders 
has been committed, and no notico takon of it except 
by the employer of the negro.” 

When the Governor of s State whose special 
duty it is to enforce the laws can shut his 
eyes to such a state of affairs, he deliberately 
permits the rights of citizens to be trampled 
in the dust; he menaces the liberties of the 
people, he endangers the free institutions of 
the country, and by his inaction invites an- 
archy and bloodshed. Abandoned thus, to 
whom else can we look for protection in per- 
son and property, for security in our constitu- 
tional privileges and rights, for the blessings 
ot liberty and peace, but to the Congress and 
the President? We are driven to you for help. 
From yoa must come our great deliverance. 
With you we plead to preserve unto us all that 
we hold dear and sacred in civil government. 

Aud now, before turning to another branch 


of this subject, I pause to perform a pleasing 
duty. God knows that I wish I could say of 
the whole State what I now gladly say of my 
own district. It is orderly and peaceful so far 
as I know. I have not heard of a Ku Klux 
outrage bore committed in it, nor have I heard 
of a man iu disguise being seen init. It is to 
prevent the peaceful and law-abiding people 
of the district from being overrun and over- 
awed by lawless bands, and their property and 
homes and lives rendered insecure, that [ raise, 
in time, my voice for help to suppress utterly 
and promptly lawlessness wherever itis found. 

I turn now to inquire into the cause of this 
organized butchery. What is the philosophy 
of Kukluxism? In what does it take its origin? 
It does not originate in Republican misrule. 
Daring this debate members on the Democratic 
side have sometimes admitted that there are 
occasional disturbances at the South, but speak 
of them in apologetical terms and ascribe their 
origin to “ maladministration of Republican 
governments, set up in defiance of the needs 
and wishes of the tax- paying inhabitants.” 
But I affirm, without the fear of successful con- 
tradiction, that there have been more Ku Klux 
outrages in Alabama since the Democratic 
pesty came into power last November than 
have ever been committed in the same space 
of time under Republican rule. In support 
of this affirmation I have but to refer to the 
Democratic authorities already cited. 

But if Republican misrule is the cause of 
Kukluxism, upon what ground do you explain 
the existence of this organization in Demo- 
cratic Kentucky? Her government surely has 
not been set up in defiance of the needs and 
wishes of her tax-paying inhabitants. ‘There, 
where American citizens of African descent 
are not permitted to testify in courts of justice, 
how can there be any maladministration of 
public affairs? Her public functionaries, like 
those of the Democratie city of New York, 
are honest, competent, and incorruptible men. 
How stands the case in Kentucky? The Lou- 
isville Courier-Journal (Democratic) shall 
answer the question, In a recent issue that 
paper says: 

“ Tho social surface of Kentucky is undermined 
by banded criminals organized to violate the laws 
and tramplo tho dignity of tho Stato in the dust. 
They have usurped tae powers of the government, 
made murder their pastime and terrorism their 
scepter, conferred upon their adheronts tho right 
of private vengoance, and assumed to protect thom 
from the penalties of outraged law. No home is 
safo, no place is sacred from their invasions. To 
show their strength and their utter contempt for all 
departments of tho State government, they filled the 
vioinity of tho capital during the brief poriod of the 
legislative session with deeds of blood, and carried 
their lawloss violonce with insulting defiance to the 
very doors of our legislative halls. This stain upon 
the escutcheon of Kentucky, this humiliation of our 
proud old State, has culminatod undor a Democratic 
Stato administration.” 

I again quote from the same paper: 

“A fow days since we obsorved that the lack of vigor 
on our part tondg to encourage lawlessness. Is this 
not an example in point? Do we not sce that our 
outlawry is enlarging its sphere and growing more 
need eed as we fail to meet it with acts propor- 
tioned to its force and extent? Buta fortnight ago 
it rode down upon the postal servico of the Federal 
Govornment in broad daylight, and one of our most 
public highways narrowly escaped a wanton mur- 
der, A train guard of soldiers is the consequence. 
Now, it rides into the capital of the State, overcomes 
the police that watch the rost of our legislators, our 
Governors, our judges, and all our Commonwealth 
authorities, seizes a prison, releases a murderer, and 
rides off in triumph.” 

Again: 

“There isa Ku Klux organization in the South, 
How large itis we cannot say, but, in our opinion, 
itis small, In Kentucky it is certainly so, and com- 
posed of vagabonds, It has only appeared in balf 
a dozen counties of the State. But where it has 
appeared there has been a reign of terror; and, at 
this moment, it would not be safe to worry it in cer- 
tain parts of Henry and Shelby ’— 
two counties adjoining. the capital. Now, 
Kentucky is and has been for years in the 
hands and under the absolute control of the 
Democratic party. And yet. lawlessness is 


admitted, by good Democratic authority, the 
best in the State, to be as rampant within her 
borders as in those of any southern State under 
Republican administration. Affairs are rapidly 
tending toward anarchy. But listen to the 
cause assigned to these Kentucky outrages by 
this foremost Democratic organ of the State: 


‘*The prejudice which asserts itself in masked out- 
lawry overflows in the minds of ignorant and in- 
flamed people who are not held in terror of the law, 
because there is no law to punish them; and, fur- 
ther, because tie only witnesses qualified to testify 
against them aro excluded from our State couris. 
Hence, we have attributed most if not all of the Ku 
Ktlux outrages to the absence of negro testimony, 
which gave to ignorant people a sort of legal sanc- 
tion to their hatred of the negro and suggested its 
easy and safo gratification. Are we wrong in this 
conjeeture? {f weare, whatis thereal source? These 
disorders have some origin, what is it?” 


Here, in Democratic Kentucky, Republican 
misruleis not the cause of ‘t masked ontlawry,”’ 
but the absence of negro testimony is assigned 
ag the cause. But in Alabama, where negro ` 
teStimony is received, and where the Democ- 
racy are in power, the same ‘‘masked out- 
lawry’’ is rampant and increasing. Its origin 
cannot be found in Republican misrule. 

Nor doesthis Ku Klux business take its origin 
in the antagonisms of race. White and black 
suffer alike; more colored than white, because 
the colored are the most numerous. But all 
races, all nationalities are the victims of these 
cruel whippings and mutilations, shootings, 
and drownings, hangings and murders. We 
have already given two instances where British 
subjects were the victims. Moreover, the rela- 
tion of the two races at the South is one of 
mutual dependence and interest, and not oue 
of antagonism. Peace, order, and prosperity 
are no more advantageous to one race than to 
the other. The great interest of the Gulf 
States, the planting interest, is almost wholly 
dependent upon the colored people. The 
wealth, credit, and reputation of the South is 
intimately connected with their labor. They 
are the best agricultural laborers the South 
cam ever hope to get. Underthe exhilarating 
influences of freedom they have astonished the 
world with the result of their labor. Last 
year the cotton crop of the South was equal to 
the average of the last four years before the war. 
On this point I invite attention to the following 
impartial testimony from a London paper: 


“A Business View of the Southern Negroes.—The 
following extracts from the Cotton Circular of Neill 
Brothers & Co., London, will be foumd interesting 
as facts brought forward purely as business argu- 
ments, but bearing directly on the question of south- 
ern labor: | 

“**Few things in this strange world aro so unac- 
countable, or at loast so extraordinary, as the ignor- 
anco which has uniformly prevailed, so far as our 
experience has extended among the great majority 
of white residents of the southern States, as to the 
character and capacity of the negro population, 
among whom their lives have been passed. Both 
before and for some time after the abolition of 
slavery the darling theory of the South, and of all 
imbued with southern ideas, was that the negroes 
would not work without tho benign influence of the 
slave-driver’s whip, and in a lengthened tour in the 
cotton States mado by the present writer in the latter 
end of 1865 there was no wish he heard so frequently 
expressed as that the whole colored population could 
be got rid of. To his objection, that, if he could 
trust his eyes, nearly all the physical labor of the 
country was dono by them, the general answer was 
that this was temporary, owing to the season being 
cold, and the pressure of hunger and want; but all 
would be changed in spring and summer, when vege- 
tables could be had for little more than the trouble 
ofgatheringthem’’ * * = Æ  “*Andif 
oue delusion was stronger than another, it was that 
the colored population was dying out so rapidly that 
its days wers numbered. : 

‘**An estimate of one half of the population of 1860 
as likely to remain in 1870 was common. Even so 
lately asa few months ago we put the question to 
an Englishman ‘of great intelligence, who has lived 
most of his life at New Orleans, and his reply was 
that the reduction must be fully a half, We appealed 
to the large cotton cropof last year, and the adwit- 
tedly larger one of this season, but these wo were 
told were explained by fabulous amounts of white 
labor! The blacks were rooted out by the war, driven 
from pillar to post, first by their old masters when 
abandoning their plantations, then by one army, 
and again ‘by another, and when peace came, ebil- 


, dren still died off like sheep for want of the medical 
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attendance and kind eare of their old masters! In 
this picture there was much truth. The poor negroes 
were driven about in the manner described during 
the war, thousands of them perishing, and were left 
to their own resources at the endof it, without means 
to provide habitations or clothing, steeped in ignor- 
anco, as it had been a penal offense te teach them 
to read, and of course destitute of medical attend- 
ance. No doubt, too, many children have died. 
Yet look at the result! As regards industry, we are 
counting up a crop of 3,750,000 to 4,000,000 bales, 


equal to the average of the last four years before the 
war! And as to population, we submit the following 
preliminary census return from Washington which 
has reached us this week. It is incomplete as re- 
gards South Carolina and many counties in the other 
States, but enough is given to disappoint those who 
have hoped, and cheer those who have feared that 
in the rough competition which meets him, placed 
as he is among the sturdy Anglo-Americans, and 
treated as a pariah and outcast, the poor negro 
would soon go to the wall: 


Number | «1860. 1870, 
States. of. Colored, Colored, | Increase. | Decrease. 
counties. | ond free. free. 
Cotton States: 
Alabama... 22 212,000 222,000 10,000 - 
Arkansas. 53 108,000 120,000 12,000 - 
Florida. 27 51,000 77,000 000 - 
Georgia. 57 200,000 223,000 28,000 s - 
Louisiana.. 73,000 60,000 - 13,000 
Mississippi. it 89,000 000 1,000 - 
South Carolina. - =% - - - 
TOLAB. seiis 19 25,000 32,000 7,000 - 
MB tind sis iinoa iR ER - 758,000 | 824,000 79,000 13,000 
Partly cotton States: 
North Carolina. = 65 253,000 3 5,000 - 
Tennessee... er 74 189,000 198,000 9,000 - 
Total aiara e anii - 442,000 | 456,000 | 14,000 - 
Other southern States: 
Kentucky... 79 173,000 161,000 - 12,000 
s 90 84,000 83,000 4,000 - 
TEREN ae 65 328,000 304,000 - 24,000 
West Virginia.. 39 13,000 11,009 - 2,000 
Total aea a A a | SS 598,000 | 564,000 | 4,000 38,000 


“It will be observed that in the purely cotton 
States there is an increase of 66,000, or eight snd 
three fourths per cent. inthe partially cotton States 
of North Carolina and Tennessee, an increase of 
14,000, or three and one fourth per cent.; and in the 
non-cotton States, a decrease of 34,000, or five and 
three fourths per cent. The complete roturns will, 
we doubt not, show more remarkable results even in 
population, and still more satisfactory ones in re- 
gard to the education of the young and the moral 
and social advance of the race.” 

The natural laws governing the material 
interests of the South prohibit antagonism. 
Nothing of this kind can exist without entail- 
ing great pecuniary. loss upon communities 
where it prevails. _ For there willbe refusal of 
labor and a decay of property to the employer; 
industry will be paralyzed; distress and pov- 
erty will be universal. 

Not, then, in Republican misrule, not in an- 
tagonism of race, must we look for the origin 
of Kukluxism. It originates in a fiendish 
conspiracy to deprive the colored race of the 
ballot. It seeks to strike down your recon- 
struction laws and reduce the newly enfran- 
chised race to a non-voting population. In 
this attempt to trample in the dust your laws 
fraud-and violence are to be made to play an 
important part. They are to hover over the 
cradle of the proposed new form of govern- 
ment. Every effort on the part of the Demo- 
cratic party of the South to get control of the 
colored vote by justifiable means has heretofore 
most signally failed. In this second attempt 
to subordinate the colored people to the white 
force is to be used, as in that former rebellion 
force was used to keep the same race in bond- 
age to the whites, It is this political senti- 
ment which makes the existence of Kuklux- 
ism possible. ‘It is this that upholds it. Noth- 
ing else is strong enough to sustain it for an 
hour. Let the Democratic party boldly declare 
that it will not sustain or protect those who 
attempt to influence votes by any other than 
fair and justifiable means, and the Ku Klux 
Klan would disband at once, and the peace 
and prosperity of the country would no more 
be disturbed by these raiders and midnight 
marauders. 

Sir, the. Democratic papers of the South are 
almost a unit in asserting thatitis in the power 
of the-southern Democracy to demonstrate that 
the reconstruction of the southern States has 


been a series of violations of the Constitution, 
and must therefore be declared null and void 
as a part of the national Democratic platform 
of 1872. To secure the insertion of that dec- 
laration in their platform the political leaders 
of the South will pledge themselves to carry 
the southern States, and in order to redeem 
their pledge they must shelter and use the 
Ku Klux organization. Here we find the true 
causes of our trouble. 
lawlessness is tolerated. For this reason Re- 
publicans only are the victims of these fearful 
outrages, Thus one by one is the Republican 
party stripped of its leaders that the rank and 
file may fail an easy prey to those who aim to 
overthrow your Constitution and trample upon 
your laws. 

Although these outrages and crimes of which 
we complain are committed at the South, the 
southern people are not wholly responsible 
for them. In every act of resistance to the 
national Government made by the southern 
people, from the days of secession to the pres- 
ent hour of Kukluxism, they have been eù- 
couraged by the northern Democracy. It was 
so in the mad hours of secession. They were 
told that “the fighting will not be along Ma- 
gon and Dixon’s line merely.” ‘It will be,” 
says Ex-President Pierce to Jefferson Davis, 
‘¢ within our own borders, in our own streets.”’ 
I give the letter of Ex-President Franklin 
Pierce to Jefferson Davis, of January 6, 1860, 
found in Davis’s Mississippi home when taken 
by our troops, as I find it on page 891 of Mc- 
Pherson’s History of the Rebellion: 

CLARENDON HOTEL, January 6, 1860. 


My Drar Frienp: I wrote you an unsatisfactory 
note a day or two since. I have just had a pleasant 
interview with Mr. Shepley, whose courage and 
fidelity are equal to his learning and talents. He 
says he would rather fight the battle with you as the 
standard-bearer in 1860 than under the auspices of 
any other leader. The fecling and judgment of Mr. 
Shepley in this relation is, I am confident, rapidly 
gaining ground in New England. Our people are 
looking for “the coming man,” one who is raised by 
all the elements.of his character above the atmos- 
phere ordinarily breathed by politicians, a man 
really fitted for this exigency by his ability, courage, 
broad statesmanship, and patriotism. | . 

Colonel Seymour (Thomas H.) arrived here this 
morning and expressed his views in this relation in 
almost the identical language used by Mr. Shepley. 
It is true that in the presentstate of things at Wash- 
ington and throughout the country no man can pre~ 


To secure this end | 


dict what changes two or three months may bring 
rth. 

Let me suggest that. in tho running debates in 
Congress full justice seems to me not to have been 
done to the Democracy of the North. I do not be- 
lieve that our friends at the South have any just 
idea of the state of feeling, hurrying at this me- , 
ment to the pitch of intense exasperation, between $ 
those who respect their political obligations and 
those who have apparently no impelling power but 
that which fanatical passion on the subject of de- 
mestic slavery imparts. Without discussing the 
question of right, of abstract power to secede, E 
have never believed that actual disruption of the 
Union can occur without blood; and if through the 
madness of northern abolitionism that dire calamity 
must come, the fighting will not be along Mason 
and Dixon’s line merely. It (will) be within our 
own borders, in our own streets, between the two 
classes of citizens to whom I have referred. 

Those who defy law and scout constitutional obli- 
gations will, if we ever reach the arbitrament of 
arms, find occupation enough at home. Nothing 
but the state of Mrs. Pierce’s health would induce 
me to leave the country now, although it is quite 
likely my presence at home would be of little ser- 
vice. JI have tried to impress upon our people, espe- 
cially in New Hampshire and Connecticut, where 
the only elections are to take place during the 
coming spring, that while our Union meetings are 
all in the right direction and well cnough for tho 
present, they will not be worth the paper their res- 
olutions are written upon unless we can overthrow 
political abolitionism at the polls, and repeal the 
unconstitutional and obnoxious laws which, in the 
cause of ‘‘ personal liberty,” have been placed upon 
our statute-books. I shall look with deep interest, 
and not without hope, for a decided change in this 
relation. . 

Ever and truly, your friend, r, 

; FRANKLIN PIERCE. 
Hon. Jerr. Davis, Washington, D. O. 

Thus encouraged to believe that secession 
could be peacefully accomplished, or at least 
without bloodshed south of the Ohio and the 
Potomac, the secessionists so increased their 
numbers and strengthened their cause that _ 
they were enabled to pass ordinances of seces- © 
sion in the southern States, only to find at last 
that every acre of their soil had been trampled 
beneath the victorious heel of a conquering 
army. And in all this mighty struggle of years 
we witness but one attempt on the part of the 
northern Democracy to redeem the pledge 
made their rebel brethren of the South, and 
that was by ‘fighting in our own streets’? in 
the Democratic city of New York in the riot 
of 1863. 

Again, sir, how was it after the war closed? 
What encouraged the South to prolong un- 
natural and consuming strife? It is, Mr. 
Speaker, one of the plainest facts of history 
that if armed revolt be suppressed, submission 
is usually followed by acquiescence. That 
suppression was complete six years ago. And 
no remark was more common throughout the 
South among the confederate soldiers than 
that when they surrendered they laid down 
their arms in good faith. Whence, then, 
comes this new outburst of violence and oppo- 
sition to the national will? Here again the 
Democrats of the North encourage the fatal 
strife. When the fourteenth article of amend- 
ments to the Constitution was submitted to the 
General Assembly of Alabama, in 1866, for 
ratification, it was rejected upon assurances 
from Andrew Johnson and other Democratie 
leaders that if the General Assembly rejected 
the amendment the South would get better 
terms. Here again was the South deceived by 
her northern allies. p 

But, still later, when the South was coming 
to look upon colored suffrage as an accom- 
plished fact, and were about willing to let it 
have a fair trial and judge it by its fruits, out 
comes the Brodhead ietter from a prominent 
leader of the national Democratic party and 
rekindles the expiring hope of getting betier 
terms by overthrowing our local State govern- 
ment and declaring laws of Congress uull and 
void. These are the deceptive words of that 
letter: 

“There is but onc way to restore the Government 
and the Constitution, and that is for the President- 
elect to delare these acts null and void, compel the 


Army to unde its usurpations at the South, disperse 
the carpet-bag State governments, aliow the white 
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Paope to, moma D re erauttive: be House oF 
Representatives will contain a mhjority of Demo- 
erats from the North, and they will admit the Rep- 
jesentatives elected by the white people of theSouth, 
and, with the coöperation of the President, it will 
not be difficult to compel the Senate to submit once 
more to the obligations of the Constitution.” 

Encouraged by this letter, the South went 
into the presidential campaign of 1868. And it 
was not until Mr. Seymour made his Buffalo 
speech that the southern Democracy saw that 
they were again deceived, and that the words 
of this letter were idle fustian. 

And finally, the recent reiteration of the 
sentiments of that letter by its distinguished 
author in the Senate Chamber has inspired the 
political leaders of the southern Democracy 
with the hope of accomplishing in 1872 what 
they failed to do in 1868, And this time fraud 
and violence and the fiendish Ku Klux Klan 
are to aid in the terrible struggle. 

The remedy is with Congress. The Ku Klux 
Klan is organized to smite down your work, to 
trample down your laws, and overthrow State 
governments you have permitted to be set up. 
Are you going to stand by your own work? 
Are you going to save from violence and blood- 
shed those whom you have made citizens? 
Then pass this bill and give the President 
once more power to rescue our endangered 
liberties. Sir, [ can trust the President with 
the amplest powers, I am willing to go to the 
very verge of constitutional limits to enable 
him to protect constitutional rights. So, also, 
will the American people. ‘They have trusted 
him inthe past; they will trust him in the future. 
His adininistration is stronger in the confidence 
of the people to-day than it was yesterday. It 
will be stronger to-morrow than to-day. There 
are, Mr. Speaker, seven hundred and fifty thou- 
sand American citizens, voters, in the South, 
whose children’s children, from generation 
to generation, will hand down the ages one 
name, which shall live long after the party 
which has honored it shall have been forgot- 
ten; it is the name of General Grant. And 
for what hae he asked at our hand? For legis- 
lation under the Constitution to enable him to 
make the protecting shield of American citi- 
zenship as powerful to the humblest citizen, 
of whatever race or color, in Texas as in New 
England; to secure to the wenkest citizen of 
the Carolinas the same political and civil rights 
enjoyed by the most favored citizen of the 
Republic. By granting it we shall act worthy 
of an honored ancestry and a glorious history ; 
we shull honor and pay tribute to the grandeur 
of American nationality at home and abroad. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. O. P. SNYDER, 
OF ARKANSAS, 
In tue House or REPRESENTATIVES, 
April 6, 1871. 
The House having under consideration the bill 
(H. R. No. 820) to enforce tho provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes 


Mr. SNYDER said: 

Mr. Speaxer: I shall support the measure 
under consideration, and the following are 
among the reasons which induce me so to do: 

1. I believe that this measure or an equiva- 
lent one is the only remedy for the terrible 
evils which have induced its introduction. 

2. I believe that this Congress not only has 
the constitutional right, but is in duty bound 
under existing circumstances to enact the pend- 
ing bill into a law. . 

3. In the State which I have the honor in 
part to represent peace, order, tranquillity, 
and genera prosperity prevail, and I believe 
that were it not for the existence of the appall- 


ing outrages in other portions of the South, 
which are disclosed to us by evidence taken 
before the committees of Congress, and also 
by the combined testimony of scores of public 
journals of both political parties, the removal 
of disabilities and the relaxation of many of 
the stringent measures of reconstruction would 
beamong the first acts of the Forty-Second Con- 
gress; and I am not willing that these immu- 
nities should be withheld from a peaceable and 
orderly community, such as Arkansas now is, 
on account of crimes committed in other sec- 
tions of the country. 

That immense combinations and conspir- 
acies, bound by terrible oaths, and known 
under the different names of the White Brother- 
hood, Secret Empire, Ku Klux Klan, &c., 
exist in the Carolinas and other southern 
States, there can be no doubt. Andit is equally 
true that these combinations have for their 
object the defeat of Republicanism, the over- 
throw of the whole system of reconstruction, 
and the ultimate possession of the Govern- 
ment; and further, that these combinations 
expect to accomplish these ends by threats, 
intimidations, whipping, scourging, hanging, 
shooting, and murdering the adherents of the 
Government in the reconstructed States, and 
that even now they are so powerful as to con- 
trol State authority and prevent the execution 
of the laws for the protection of those who 
are daily the victims of their fiendish purposes. 
In other words, the Blair-Brodhead letter 
seems to be their political Bible, and upon its 
doctrines the ‘Klans’? reorganized in 1868 
and 1869, and prepared for more extensive 
and diabolical operations than were, perhaps, 
at first contemplated. 

It is in no spirit of retaliation, Mr. Speaker, 
that I thus declare my opinions, for I had 
fondly hoped that ere this these appalling 
outrages, that would shock even the Hottentot 
or the cannibal, would have been numbered 
with the things that were, and that even their 
perpetrators would remember them with shad- 
dering and regret since the feelings and pas- 
sions engendered by the war had had time to 
cool. I regret, sir, that I am even called upon 
to contemplate them, and much more to legis- 
late upon them, for it is with the greatest re- 
luctance that I can recognize the fact that there 
are perpetrated in this once peaceful, sunny 
land, by men born upon American soil, deeds 
which for cruelty and baseness exceed those 
of the bloody Nero and would cast a shadow 
upon the dark catalogue of the Inquisition. 

Bat, sir, in proof of the appalling state of 
things above indicated, I will quote some ex- 
tracts from a volume of evidence taken before 
the Senate committee appointed for that pur- 
pose. Of this evidence there is a volume of 
four hundred and fifty pages, which affords 
overwhelining proof of all the charges alleged 
in the premises, and will challenge the assent 
of every member upon this floor, unless it may 
be some of the willfully blind accomplices and 
abettors of the “Klans” on the Democratic 
side of the House. And if I succeed in show- 
ing from testimony overwhelming and indu- 
bitabie that the deplorable state of things 
alleged does really exist, 1 cannot believe this 
House will refuse to pass this measure. I can 
scarcely bring myself to believe that there 
are not even some Democrats hefte who, hav- 
ing been accustomed themselves, in the north- 
ern States where they reside, to the blessings 
of peace and order, to the protection of the 
courts and the refining influence ofan advanced 
civilization, would support a measure that is 
only intended to afford these same blessings 
to a portion of their fellow-citizens of this 
Republic. The following is an extract from 


the introductory remarks of the Senate corm- | 


mittee before referred to: 


“The language of the resolution -aythorizing the 
appointment of the committee embraces ail the 


southern States. North Carolina having been mada 
the subject of a special communication from the 
President, the committee at once entered upon an 
investigation of the condition of affairs in that State, 
In prosecuting their inquiries they desired to have 
before them the representatives of all shades of 
political opinion, so that not only in the report of the 
committee, but especially in the testimony of the 
witnesses, the public would have the means of judg- 
ing as to the true condition of things existing in the 
State, the causes which have led to it, and who are 
responsible for its existence or continuance, Ag- 
cordingly they sent for, and up to this time have 
examined, State and Federal judges, prosecuting 
officers, political editors, ministers of the gospel, 
private citizens both white and colored, members 
of what is popularly known asthe Ku Ktux Klan, 
magistrates, constables, mombers of the bar, mon 
who have been scourged and abused by bands of men 
in disguise, and indeed alf classes of persons from 
whom it was reasonable to expect such testimony 
could be elicited as would form the basis of a reli- 
ably judgment upon the subject of inquiry. g 

“ In sending for such witnesses we had of necessity 
to be guided by the local Knowledge of those better 
acquainted with the State than are the members of 
the committee, And as the inquiry, in the very terms 
of the resolution, necessarily involved political party 
feeling, it was due to candor and justice that wit- 
nesses should be summoned who were designated by 
the minority of the committee, as well as those sug- 
gested by the majority; and so far ali such have been 
summoned, and, astar as time permitted, have been 
examined. Of the fifty-two witnesses examined, it 
will be found that twenty-nine are members of the 
Republican or Radical party, and twenty-one are 
members of the Democratic or Conservative party. 
One witness, a minister, did not state what were his 
party relations, and another stated he had formed 
no party connection. In the twenty-one, ranked aa 
members of the Democratic or Conservative party, 
are six mewbersof the Ku Klux Klan, four of whom 
were summoned because of the belief, from previous 
developments, that they could and would reveal the 
existence and objects of theorganization, ‘The other 
two were summoned at the instance of the minority 
of the committee to show their ill-treatment while 
prisoners in the custody of the State militia; and, > 
upon their examination, acknowledged that they 
were members of the order.” 


It appears from this extract that fifty-two 
witnesses were examined; that twenty-nine 
were Republicans and twenty-one Democrats, 
thus showing that the committee, unbiased by 
political prejudice, sought to develop the whole 
truth, in order that appropriate legislation be 
entered upon, if any should appear to be needed. 
The first witness examined was Mr. J. B. Boyd, 
his testimony covering ten pages of the said 
volume, and from which I read the following 
extracts. Mr. Boyd says: 


I livo in the town of Graham, county of Alamance, 
State of North Carolina. I am a lawyer by profos- 
sion. 

uestion. Low long have you resided there? 

newer, I have lived in the county of Alamance 
since my birth. aiT I joined that 
organization in the town of Graham, in November, 
1868, Fo Re * * do not recollect the 
exact words of the oath which I took; I can only 
give thesubstance of it. 1 was not regularly initi- 
ated in a regular camp, as it was called; I was initi- 
ated in the room of the chief of thecounty. The oath 
set out by swearing me never to reveal the name of the 
person who initiated me. It went on by making me 
swear that I was not a member of the Union League, 
Heroes of America, Grand Army of the Republic, or 
any other political organization having for its object 
the civil or political promotion of the colored race. 
I was sworn never to reveal any of the secrets of the 
organization which came to my knowledge as a mem- 
ber of the organization ; to obey all lawtul orders of 
the otlicers of the organization; that I would attend 
tho meetings as regularly as possible, and comply 
with the regulations of the organization. ‘The reg- 
ulations, which were a separate part of the oath, 
prescribed the manner of holding meetings, the dis- 
guise to be worn, and the manner of making raids. 

Question. Can you give us in detail what those 
regulations were ? 

Answer. The meetings were to be held in secret 
places, in the woods or some other piace distant from 
any habitation, in order to avoid detection.. The 
disguise prescribed was a long white gown and a 
mask for the face. No applicant could be admitted 
as a member of the organization until his name had 
first becn submitted to a regular camp. A county 
was divided into a certain number of districts, and 
each district composed a camp, which was under the 
eummand of a captain. The whole county consti- 
tuted» Kian, under the command of a chief, No 
person could be imitiated as the member of any 
camp until his name had been submitted to the camp 
and his application unanimously agreed to by the 
members of the camp. ‘Lhe manner of making raids 
was prescribed by the regulations. No raid was to 
be made, no person punished, no execution done 
unless it had first been unanimously agreed upon at 
a regular meeting of a camp of the Kian and duly 
approved by the officers aud the chief of the Klan. 
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The sign of recognition of the White Brotherhood 
was by sliding the right hand down along the oppo- 
site lappel of the coat. If the party to whom the 
sign was made was a member of the organization he 
returned it by sliding the left handin the same man- 
ner down along the opposite lappel of the coat. The 
word of distress was *' Shiloh.” There was a sign of 
distress to be made when a brother was in distress 
and wanted assistance. I do not remember the 
sign; it was some sign made by the hand. But if 
the person was so situated that the sign made by the 
hand could not be seen, then the word * Shiloh” 
was used to denote distress, 

Question. Does that statement complete the de- 
scription of the mode of procedure ? 

Answer. ‘Lhe manner of making a raid was pre- 
scribed as I have already stated; that no. execu- 
tion should be done, and no punishment inflicted 
upon any person, until it had been duly voted upon, 
unanimously agreed to, and approved by the officers. 
When a raid was ordered the plan of operation was 
this: if the person ordered to be punished lived in 
our vicinity, the persons to execute the punish- 
ment came from a distant camp, in order the better 
to avoid detection. But one person was allowed to 
speak upon a raid; the person who could best dis- 
guise his voice was the person selected to give the 
necessary orders and commands. : 

Question. Were you present at any deliberations 
upon the propriety of raiding against or punishing 
any one? . 

Answer. No, sir; I never was at but one meeting 
of the organization in my life. 

Question. Butone? 

Answer, Tattended but one meeting after I was 
initiated; and nothing was done at that meeting but 
the initiation of members. 

Question. Upon the oath administered, the mode 
of procedure prescribed, and the government of the 
organization, so far as you have observed, are the 
members bound to carry out the decrees of the order, 
if they involve murder and assassination? 

Answer. I think so, sir., If it was decided to take 
the life of a man, a camp is ordered to execute the 
sentence, and is bound to do it. 

Question. If any arrests should be made by the 
civil authorities for murders or other crimes com- 
mitted in pursuance of the decrees of a camp, to 
what extent did the obligations of members bind 
them to assist and protect each other? i 

Answer. To whatever extent was in their power, 

Question. Did it go to the extent of giving testi- 
mony in behalf of each other, or of acquitting if 
upon ajury? . i 
_ Answer. I think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand or in thejury-box shouid disregard 
the oath in order to protect a member of the organ- 
ization, 

Question. Do yoù know of any instances of wrong 
or outrage perpetrated upon persons in pursuance 
of the decrees or orders of this organization? 

Answer. I do not know of any decrees or decisions 
they made. I know of punishments that were in- 
flicted by the organization. 

Question. State any of themthat you now remem- 

er. 

Answer. The most serious instance in my county, I 
pelieve. was the hanging of a negro man by the name 
of Outlaw, who was taken from his house, inthe town 
where I live, about one o’clock at night, by a band 
of from eighty to a hundred men, and hung upon an 
elm tree, not very far from the court-house door. 

Question. When was that? 

Answer. On the night of the 26th of last February. 
a What was the offense charged against 

im : 

Answer. I never heard of any. N 

Question. What ig your knowledge of the object 
and extent of this organization throughout the 

tate 

Answer. I can only state from hearsay—what I 
have heard from members of the organization. The 
number of the members of the organization is sup- 
posed to be forty thousand. Their object was the 
overthrow of the reconstruction policy of Congress 
and the disfranchisement of the negro. There are 

' two other organizations besides that of the White 
Brotherhood, as Isaid before: Iwas a full member 
of one of them, and partly a member in the other. 
I cannot say that I considered myself really a mem- 
ber of the other. One organization was called the 
Invisible Empire. There is another organization 
which rather superseded the White Brotherhood in 
my county, after it had gone on for some time, and 
was called the Constitutional Union Guards, whose 
oaths and manner of operation were about the same. 
There was very little difference; some change in the 
signs, The sign of recognition was by crossing the 
hand on the breast. Eo ES ED E y E 

Question. Having stated in general terms the 
objects of this organization to be the overthrow of 
the reconstruction policy and the disfranchisement 
of the negro, state now by what means these objeets 
were proposed to be accomplished, $ 

Answer, Well, I think the contemplation was 
almost any means that were necessary to secure the 
supremacy of the party opposed to the recent amend- 
ments to the Coustitution; if it was necessary to 
whip a man to break down his influence against. us, 
they Toula doit; if necessary to killhim, they would 

hat. i 

_ Question, What extent of means was to be used to 
influence elections?) 

Answer. We can only judge of that by the manner 


in which the organization has operated to influence 
elections, by riding around in the night-time dis- 
guised to the houses of poor white men and negroes, 
and informing them that if they went to the election 
such and such would be their fate—proceedings of 
that kind; and by whipping and at the. same time 
informing them that a part, at least, of their offense 
was having voted the Republican ticket. 

Question. State whether instances of violence of 
that character were frequent in the State, and what 
the effect has been upon the voters. 

Answer. The instances have been very common, I 
think, in a great many instances, some alleged crime 
was used in connection with the political views of 
the matter. Inagreat many instances, where negroes 
were whipped, they were accused, sometimes of in- 
sults to white ladics, and sometimes of petty larceny, 
and things of that kind. The organization assumed 
sometimes the nature of regulators as well as of 
political affairs. 

Question, Do you mean that they were actually 
guilty of crime, and that was made a pretext, or 
that they were accused, whether guilty or not? 

Answer. They never waited to ascertain by any 
competent evidence whether a person was guilty. 
An allegation brought upin the meeting was suffi- 
cient to pass sentence. I can only state as to the 
fact in my own county. I think it has had the effect 
there to intimidate a number of negroes into voting 
the Democratie ticket, and also preventing a num- 
ber from voting at all, and some white people. ‘I'he 
Conservative ticket we call it there. = * * # 

Question. In speaking about the punishing of men 
on these raids in the first part of your testimony, 
what do you mean? 

_ Answer. Whatever punishment was passed upon 
in camp. 

Question. For what were they punished ? 

Answer, I do not know; just whatever they saw 
proper. IPfthey thought tne man ought to be killed 
for being too prominent in politics they would have 
a mecting and pass sentence upon him, * *  # 

Question. Were other punishments inflicted in 
your county besides this? 

Answer, Yes, sir. In consequence of Outlaw’s 
murder a negro by the name of William Puryear, a 
half-simple fellow, who, it is said, saw some of his 
neighbors returning in disguise from Graham the 
night that Outlaw was hung, was drowned in the 
mill-pond. 

Question. Were there any whippings in the county? 

Answer. Yes, sir. I believe there were one hun- 
dred or one hundred and fifty in the last two years 
in the county, white and black. Some have been 
whipped two or three times. 

Question. Before there was any provocation, what 
was the general character of the colored people in 
regard to violence; were they peaceable ? 

Answer. Yes, sir; as a class. I think they are a 
very peaceably-disposed class of people. 

Question. Was the order made use of to advance 
the cause of the Democratic party? 

Answer. Oh, yes; undoubtedly. : 

uestion. Do you know who is the recognized leader 
and head of it in the State of North Carolina? 

Answer. L do not. President Johnson was said to 
have been the leader in the United States: that was 
the information given to the members when they 
came in, 

Question. Do you not know whether that was true? 

Answer. No, sir; only it was so stated. 

Question. Was there any understanding that the 
organization in the county was connected with the 
State organization? y 

Answer. Oh, yes, sir; that was understood, that it 
was connected not only throughout the State, but 
throughout the United States. . 

Quenin. And ran down to a precinct? 

newer, Yes, sir; toa camp under command of a 
captain, 

Question. How long were you a member of the 
organization in good standing? : 

Answer. Well, sir, I suppose my standing was 
good up to the time I was arrested by Colonel Kirk ; 
still my friends in prosecuting my claim forthe nom- 
ination as a candidate for the house of represent- 
atives of North Carolina met with some _opposi- 
tion among the rampant spirits of the Ku Kiux on 
account of what they called my disaffection to the 
organization. They said I had rather taken a posi- 
tion against it within the organization; 
standing, I suppose, could be considered good up to 
that time. ae 

Question.. Were those outrages, whippings, &c., 
more frequent after the organization started in your 
county? 

Answer. We never had any before. ae: 

Question. It was peaceable before the organization 
of the Klan? | 

Answer. Yes, sir, 9  * * ŠO 8 ç $ 

Question. It would be difficult to make up a jury 
in the ordinary way without having some of them 
on it 

Answer. Yes, sir; especially when the sheriff and 
all his deputies were members. 


I have drawn somewhat extensively upon 
the testimony of Mr. Boyd, for two reasons ; 
first, it establishes every charge alleged in the 
premises; and, in the next place, Mr. Boyd 
is neither a “nigger,” a ‘‘ carpet-bagger,’’ nor 
a “scalawag,” but, on the contrary, was both 
to the manner and manor born; a native of 


but iny | 


North Carolina, a Conservative in politics, an 
ex-member of the “ Klan,’’ a lawyer by pro- 
fession, and exhibiig undoubted origin from 
the ‘decency and respectability’ of his State, 
which should make his testimony all prevailing . 
mti our brethren on the other side of thig 

all. : 

The following is an extract from the testi- 
mony of Judge Settle, one of the supreme 
judges of North Carolina : 


Question. What is the expression of public senti- 
ment with reference to these outrages? Is there 
any division; and if so, how is the sentiment 
divided? 

Answer, Well, sir, a great many of all parties 
condemn the outrages; but, strange to say, & great 
mapy of our best people seem to think that it is 
right. They say if it was not for the Ku Klux 
they could not have anything in their corn-cribs or 
smoke-houses, and that the Ku Klux are their only 
protection. I have heard some of the first ladies in 
the State using those expressions. A great many 
say they thank God thatthe Ku Klux are there, or 
use such expressions as that. $ 

Question. Is it your belief that the organizations 
are encouraged by the idea that they have the sup- 
port of either of the political parties, as a party ? 

Answer. Well, sir, I cannot doubt the fact that all 
the members of it that we know or have ever heard 
of belong to one party. I should dislike very much 
to believe that all of the same party were members 
of it, or even approved of it; in fact, I know they 
do not. I believe the most efficient aid I had in 
Rockingham county, in stopping this thing eighteen 
months ago, came trom a Democrat. I think the 
speech of Governor Reid, who is an ex-Senator of 
the United States, had more to do with stopping it 
than anything I did. 

By Mr. BAYARD: 

Question. Was he a Democrat? 

Answer. Yes, sir; a leading Democrat of the State. 
He denounced the movement, and told them they 
would put every man’s life and property at the 
mercy of the mob if persisted in. But he is an 
exception, 

Question. What has been the effect on the publie 
mind, with reference to the security of person and 
property, of these outrages, and the difficulty in the 
way of punishment? } , 

Answer, Well, sir, I suppose any candid man in 
North Carolina would teli you it is impossible for 
the civil authorities, however vigilant they may be, 
to punish those who perpetrate these outrages. The 
defect lies not so much with the courts as with the 
juries. You cannot get a conviction; you cannot 
geta bill found by the grand jury, or if you do, the 
petit jury acquitsthe parties. In my official capacity 
I sit with Judge Pearson and Judge Dick. Judge 
Pearson issued a bench warrant last summer for 
some parties, and had them brought before him at” 
Raleigh. He requested Judge Dick and myself to 
meet him. We did so, and the trial extended over 
three weeks, and there it came to our knowledge 
that it was the duty and obligation of members of 
this secret organization to put themselves in the 
way to be summoned as jurors, to acquit the accused, 
or to have themselves summoned as witnesses to 
prove an alibi, This they swore to; and such isthe 
general impression. Of course it must be so, for 
there has not been a single instance of conviction in 
the State. p A , N 

Question. Upon investigations made before you in 
your official capacity, have you any doubt that a 
state of things exists requiring men to shield them- 
selves in the way you have mentioned? c 

Answer, None whatever. Iam satisfied, from their 
own declarations and from the effect visible in all tho 
courts, that it is so. , ; 

Question. Where they are charged with offenses, is 
there any probability of securing justice ugainst 
them in counties where the organization exists 
at all? $ 

Answer, Well, sir, my belief is that the organiza- 
tion extends to every county in the State. I am 
satisfied that the organization is & very extensive 
one. Judge Reade informed me the other day, in 
Raleigh, that a party went to several cabins on one 
of the plantations in Pearson county and shot one 
negro dead, and also shot two others, who recovered, 
and whipped several others. The two who recov- 
ered were badly shot. The men who did these things 
said that heretofore they had only whipped, but that 
it was going to be changed, and for the future they 
were going to kiil. The judge sent for the witnesses, 
in fact for the whole neighborhood, and he told me 
that when he brought them up it was with the great- 
est difficulty they could be got to testify. They asked 
to be letalone; they preferred to submit to the treat- 
ment they had received rather than run the risk of 
telling it. 

The following extracts, from the testimony 
of various persons, fully corroborates that which 
has been previously quoted. wus 

Judge Henry, of the eleventh judicial dis- 
trict, North Carolina, says: 


I rode the seventh circuit in the fall, known as the 
Salisbury circuit, and I heard a great deal of com- 


plaint there from the solicitor. The solicitor, Mr. 
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A. H. Joyce, a very prominent and sensible gentle- 
man, told me that he had attempted to have these 
persons indicted for terrible outrages, which he de- 
tailed to mo, and though he had made thorough 
cases against them before the grand jury, they were 
invariably acquitted, and I heard the same from 
other solicitors throughout the State. I do not know 
anything of my own personal knowledge. _ 

Question. From your intercourse with the judges 
and solicitors of the State, and your own obser- 
vation, what is your belief as to the possibility of 
securing justice in the courts against members of this 
organization who commit the outrages? 

Answer. I think the judges who preside in the dis- 
tricts where these outrages have been committed 
regard that statute as a dead letter. I do not think 
they think they can enforce it. 

Question. For what reason ? 

Answer, Well, sir, they regard these men as bound 
together by terrible oaths to acquit each other, and 
do any kind of false swearing for the benefit of each 
other. 3 


Judge Brooks of the United States court, 
North Carolina, testifies as follows: 


Question. Now, as to those outrages which it is 
alleged havo been committed by this secret organ- 
ization in various parts of the State, do you know 
of any of the criminals who have been arrested, tried, 
and convicted for having boon engaged in those out- 
rages? 

Answer, I do not know of any. , 

Question. Ilas thore been any ono so tried and con- 
victod, to your knowlodgo ? 

Answer, Ido not know of any. Thore are somo 
cases—the first cases of that character—that I have 
reason to believe will come up ata future term of tho 
Federal court. Arrests have boon made by order of 
tho United Statos commissionor, and the parties 
have beon bound over tor trial; but the cases aro 
not yet in court. 


Judge Logan says: 


In the county of Ruthorford, about three weeks 
ago, a white woman was whipped, The information 
that L bad about it was that it was done by men dis- 

uised. In the county of Rutherford my opinion is 
that a fair trial could be had; that is, if the evi- 
dence were sufliciont to convict any one of any 
offense, ‘These are the only instances that happoned 
in the county of Rutherford. , 

Question, Woro the outrages inflicted by porsons 
in disguise? ; 

Answer, Xos, sir; all of thom, Tho persons that 
I had arrestod appoared before mo and the proof 

. was that they were disguised, 9 * 8 oR 

Lieft home last Monday woek; I saw different 
mon on tho road, as respectable as any in the Stato 
of North Carolina--men who had heretofore boon 
bold and foarless about tolling to any one what they 
bolioved to be the caso, but who have now become 
fearful, aud havo stopped talking, # + & 

Question, Do you roler to their talking about the 

, organization itseH’, or to the expression of their 
political views? k 

Answer. Both: in talking about tho organization 
and the courso that its mombers pursuo; in speak- 
ing of any one bolonging to the Ku Klux organiza- 
tion, for instanco, and of their going out and whip- 
ping people, or passing consuro on any one con- 
neotod with any such order. 


Mr. Bynuin, a State’s attorney, says: 


Question, Do the political parties divide in thoir 
yentiments in regard to the outrages committed by 
this organization, or do those of tho samo political 
party differ with cach other in rogard tothem? Give 
us (ho true state of feeling on that subjoct. 

Anawer, T think the Republican party, us a party, 
aro universally opposed to these Klans: they are 
rogarded by them as confined to the Democratic 
party, oy the Conservativo party, as it is called 
thero. The Conservativo party aro divided on the 
subject, I think the respectable portion of that 
party discountcnanco these outrages, I think nono 
of thom openly give thom gountopance. ` But L think 
these organizations are generally confined to the 
most worthless elass of society, The difficulty with 
mo has beea that I apprehend thoy are tacitly coun- 
tenanecd by the Conservative party, who aro will- 
jig to derive the benofits that may result from their 
Operations. 

On the whole I am satisfied that, as a law officer, 
Tcan do nothing through tho ordinary channels of 
the courts, In my judgment, there are only two 
ways of arresting the evil: first, by arousing public 
opinion to put it down; or, secondly, by invoking 
the aid of United States troops, and making some 
Sharp and decisive examples. 

Two or three colored persons, to my knowledge, 
have been shot, anda great many whippings havo 
tukon place in. the counties of Cleveland, lineola, 
and Gaston, J will state in regard to one case that 
ene tomy knowledge only a few days ago. It is 
the case of a white person of the name of Carpon- 
ter, He stated that he had employed two negroes to 
work for him this year; that they were negroes of 
good character, honest and industrious. Shortly 
after he had employed them he was advised by some 
of bis neighbors to send them off; that they did not 
vant them in that neighborhood. He declined to 
nd the negroes away, and a nightor two afterward 
wdisguised band came to his house. They went 
Vato his house, rin him off, broke open his drawers, 
searched the house from bottom to top, and when 


they went away they carried off, he says, eighty dol- 
lars in money. They ran the negroes off, and 
alarmed his wife, who was there alone with four or 
five children, and he stated that since that time his 
wife has been in such a condition that she has been 
afraid to live here; that he had abandoned his 
house, and gone to live in a log cabin or kitchen, 
because it was a more secure place; and that he 
and his family were now sleeping on the floor, 
apprehending an attaek every night. 


The following is the testimony of Mr. Keogh, 
a practicing attorney of Guilford county, North 
Carolina: 


Answer. You asked me to give my opinien whether 
the Jaws are administered there properly and thor- 
oughly. 

Cureton, Well; what is your answer to that ? 

Answer. My answer is, that in some instances, 
where parties for instance are concerned in outrages 
committed by the order of which we have been 
speaking, my observation is that there are no con- 
victions. I know that people have been whipped 
and scourged, and some have been killed; but the 
guilty have never been brought to punishment, Of 
course, the courts aro the proper tribunals to award 
the punishment, but they have never been able to 
do it in any of those cases. Arguing from that, L 
think the laws havc not been administered as thoy 
should have beon, I do not say that is the fault of 
the courts, but it is the result of a combination out- 
side of the courts that prevents the administration 
of justice in those particular cases. An alibi is 
proved in nearly every case. Now itis very singu- 
lar that in all that class of cases that should be the 
general lino of defonse, and they always prove an 
alibi without any difficulty. 


Mr. Upchurch testifies as follows: 


Question. Do you mean that since the last election 
there have been no outrages of this charactor? 

Answer. Oh, no, sir; I do not say that; because 
ono was committed tho other day to, my cortain 

nowledge. A witness that I had against an illicit 
distillor gave ovidence before a commission in Ral- 
eigh, and on his return home he was whipped ver. 
severely. Howas a white man of some character. 


do not say it was finally stopped, but it is not so 
rampant as it used to bo. $ G 


Mr. Ethelbert Hughes says: 


In that county, (Lonoir,) a short timo ago, about a 
month, I think, thero was a band of disguised men 
wont to the house of a colored man by the name of 
Whitfield, called him out of his bed, and shot him 
in cold blood, and carried away his horse, Then they 
proceeded to another house and shot a man and 
woman who occupied it, and took away a horse from 
that place. One or two of theso men I think were 
recognized by the woman who was shot, and upon 
her information Sheriff Hunter arrested thom, as I 
learned from him before I left; and he stated that 
without doubt they were guilty. On my way hore I 
learned that they were discharged, as is customary, 
on straw bail. I havo hoard of agroat many out- 
ragos by common report. 


Thomas F, Wilford, himself a member of 
the Klan, deposes as follows: 


Question. Have you ever heard ofa Ku Klux being 
eonvictod of any offense there? 

Answer. No, sir. . , 

Question. Was there anythin in the obligation 
you took, or tho rules of the order, as to your being 
obliged to defond men by your oaths, or otherwise? 

Answer. Yea, sir; if he could get you in as a wit- 
nom, you had to swenr him out, let you be swoaring 
a lio or not. if you sworo against him, why you 
might just as well bo a-traveling at ongo. 

Question. You mean by that you would be in dan- 
ger of your lifo from the order? 

Answer, Yes, sir. 

Question. Anything about getting onthe jury ? 

Anawer. Yes, sir; if wo could get on the jury we 
could save him, do what you please. 

Queation. No matter what the proof? 

Answer, Yes, sir; youcould not bring proof enough 
to convict. 


The following affidavit tells its own story: 


I joined an organization in December, 1869, or 
January, 1870, called Ku Klux or White Brother- 
hood. A party of disguised men camo to my houso, 
and said they understood I wanted to see the Ku 
Kiux; wanted to know what I wanted with them, 
and finally persuaded me to join them. Iam certain 
that I know one of them, J. I. MePherson. I think 
Peter Foust’s boys, and George and John Barber were 
in the crowd. One of them administered an oath 
to mo. They then told me there was work to be done 
that night, and that I must go with them; they then 
gave mc a gown, and I went with them. We. went 
first to Manly Turner’s; they inquired there if any- 
thing was to be done; was told that Jim Cole said 
he wanted them to come and give him his whipping, 
and let his dread be over. Cole had said that if they 
came to his house he would put seven balls into 
some of them. We then went to Cole’s, and ordered 
him to open the door; he done so; they asked his 
wife if ho had not been maltreating her; she said he 
had not; they asked what he meant by threatening 
to shoot the Xu Klax; he denied making any such 
threats; they told him he had, and pulled him out 
of the house; two of them held bisi while another 


$ OF more. 


commenced to whip him; tho first one gave him ten 
licks; another man then gave him ten; they then 
told me that I must give him ten, and I doneso: $ 
saw blood stains through his shirt, and I did not hit 
him very hard; I was compelled to do it, for they 


| swore me to do everything I was told, even to kill 


my own father; they would have whipped him more, 
but I begged for him. We then went to Alfred Hat- 
wood’s and told him about whipping Cole.. Thero 
was nothing more done that night; they told me 
they would give me notice when Iwas wanted again. 
I never attended_any meeting, and never went on 
any other raid. Icould not get out of it; ifI had 
tried to, or told anything, I would have been killed. 
I understood the object of the organization to'be to 
take the law in our own hands, and to whip or hang 


any one we saw proper, ; 
7 WM. QUACKENBUSH. 
Angust 1, 1870, 


Also the following: 


T was initiated as a member of the organization of 
the White Brotherhood about two years ago. I was 
initiated by George Mebane; there were about six 
present, all in disguise, save Younger. Mebane was 
in disguise until after I was initiated; then he took 
off hisfalse face. The others I did not know. Aftor 
Younger and myself were initiated_we were asked 
what we came thero for, I answered, I did not know, 
They said, ** We had you brought here tomakesome- 
thing in the shape of a coffin for to put at Joseph 
McAdam’s door to scare him.” Itold them‘ That is 
something I cannotdo,’’ Some of the party told me 
that if I did not do it I would be hanged, and puta 
rope around my neck, and one of them runup a treo 
with a rope in his hands, and some one said "Hold 
on.” There the matter stopped. F assisted in need 
the coffin or box. I did this, fearing that if I didnot 
would bo punished with death, as I thought. After 
making this box it was left in the shop, which was 
an open one. On the next morning the coffin was 
missing. This coffin was finished on Saturday. The 
next I heard of this was that the coffin was placed at 
Mr. MeAdam’s door. I did not know the parties 
that placed at the door of Mr. MeAdam this coffin. 

I nevor afterward had anything to do with the 
organization, because, from the above, I was led to 
believe that its purposes were mong. 

ĮI would have exposed tho whole thing at the timo 
if I had not beon afraid of being punished by death 
by the organization. Ido not think any man could 
have been convicted by the civil authority, for the 
reason that wo were bound to swear for our com- 
rados, even to the oxtent of an alibi, and no power 
but the military could have broken it up. I never 
had a gown ; I was nover in disguise. This organ- 
ization was for the purpose of the advancement of 
the interests of tho Conservative party. 

F. U. BLANCHARD. 


Swern and subseribed before me, August 17, 1870, 
W. A. ALBRIGHT, 0. S. ©. 


Caswell Holt, after he had been beaten, 
“bucked,” and hung, was about three weeks 
afterward visited the second time and dealt 
with as appears from the following extract 
from his affidavit: 


Question. Now. go on and tell us about tho time 
when you were visited again. 

Answer, It went on in that way until tho crop was 
gathered again; it was about two weeks before 
Christmas. I had dono gathered the crep, and sowed 
a little wheat on tho place. I was going to move 
the noxt week. I would have left the week before 
they shot me, but there was a littleroad they wanted 
to cut eut from Gun Creek to Company's Shops, 
and I wont there on Saturday and worked on that. 
I had been chopping very hard, and came home that 
night and laid down on the bed. The boys were all 
up there that night. The dog broke out after I laid 
down. Thore was a hole in the walls of the house; 
itwas a log house; and the boys peeped out and 
said, “ Hore, pap, the Ku Kinx are all around the 
house.” I said, “They are?’ They said, Yes.” 
By this time they were at the door, and said, ‘Open 
the door.” They struck against the door with a 
stick, or something—bang against tho door. I said, 
“ No, sir; I don’t open my door for no man, unless 
he tells me who he is and what ho wants.” Ho said, 
“God damn you, open the door,” Ithought when 
he come that way, he wouldn’t get me to open it 
suro, I said, “No, sir.” Ho said, “Strike a light 
before you open it.” I said, " ’ve nothing to make 
alight of, and if I had I wouldn’t do it, and E won’t 
open the door.”? I then went to the door; it wasa 
little thin poplar door, about_ three-quarter inch 
plank. I stood at the door, My biggest boy was 
standing a little piece off from me. There was an 
ax sitting there, and I picked it up and went to 
reach it to him, so that if they should_break in we 
would hurt some of them before they did too much 
mischief. I hada bowie-knife in my hand, standing 
there at the door. I was standing there as close as £ 
am now to this table. They said, “ Open the door.” 
I said I shouldn’t doit. Then one said, ‘* Blow his 
brains out.” Just as be said that they all fired 
through the door, just red-hot, just flaming red, when 
they came through, {didn’t think it was but one 
crack ; but they said they shot a half a dozen times 
T clapped my hand on here [placing his 
hand on his. breast] and said, “ There, they’ve shot 
me.” My boy knew where there were some locse 
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planks in the floor. He jerked up two of them, and 
they all run through under the house—all the big- 
gest of them; all but the three little girls I bad. 
queron: How many children had you? 
nswer. Nine, 

Question. Were they all in the house? 

Answer, Yes, sir; and my wife and the biggest of 
the children run in there under the floor. They 
took rails and punched the door into splinters and 
camein. They said, when they come in, “0, yes; 
God damn your old soul, if you had opened the door 
before you wouldn’t have been shot.” I said, * 
didn’t openitthen.”’ They said, ‘ Yes, vou’re shot; 
hush that groaninge®’ I saiti, “I can’t stop the 
groaning.” They struck up alight. I was lying on 
the floor flat on my back, and had the knife in my 
hand. They said, “ What are you doing with that 
knife?” I said, ‘‘Thadit.” They said, “Yes, God 
damn you, you’re shot, too. You said you wasn’t 
afraid of all the Ku Klux in thecounty.” I said, 
“No, I didn’t say that; you heard it from somebody 
else.’ They said, * Are you afraid of them now?” 
Tsaid, “I don’t. know anything about them.” He 
said, “Do you know me?” I said, “No, I don’t 
know anything about you.” He said, ‘* Where’s all 
them boys you had here?” Isaid, “I don’t know 
where they are; they were here afew minutes ago.” 
He said, ‘‘ Where are the guns and pistols and 
everything you’ve got here?” I said, * They ain’t 
here, because I haven’t got’em and never had’em.”’ 
He said, “You're a liar; youhavesomeguns here.” 
I said, “Yes, a couple of old guns.” He said, 
“Where are they?” J said, “ They’re sitting here 
somewhere; you can find ’em if you look for ’em.” 
They took them out and brokethem all to pieces, and 
then said, ‘‘ Throw these things ont and setit afire; 
we will make them get out of here.” The little 
girls were hollering and screaming, and they fell to 
whipping ’em.” Oneof them said, “ Let ’em alone; 
don’t abuse ’em,” And another said, ‘Don’t put 
any fire in the house, but throw the things out.’’ 
They then threw out one bed, broke my looking- 
glass and wheel, and everything else pretty near. 
Another said, “Come, George, we must make quick 
time here.” And as soon as they said that they 
wero all gone, and I haven’t seen them since. 


The following shows that many persons were 
initiated into the ‘‘Klan’? without knowing its 
diabolical purposes, but upon learning its true 
character abandoned it: 


ALAMANCE County, July 28, 1870. 

We, the undersigned, citizens of Alamance county, 
do hereby acknowledge that we have been members 
of an organization in said county known to the pub- 
lic as the Ku Klux Klan, but known to the members 
thereof as the White Brotherhood, or Constitutional 
Union Guard. — 

is organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion of the members thereof and their families; but, 
since joining, we have been pained to know fat, 
while the objects of the organization were to attain 
certain political ends, the means used and resorted 
to were such as would shock a civilized and enlight- 
ened people. And we hereby, publiely and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 
zens everywhere to do the same thing, knowing, as 
we do, that unless the crimes which have been com- 
thitted by this organization can be put a stop to and 
the organization itself entirely broken up, civil lib- 
erty and personal safety are at an end in this county, 
and life and property and everything else will soon 
be at the mercy of an organized mob. | 

We intend to see that the signs, grips. and pass- 
words of this organization are fully exposed, to- 
gether with the plans of operations, &c., so that the 
people everywhere may see with their own eyes. 

In making these confessions we have implicated no 
one but ourselves, but we hope twat our friends will 
take warning, from what has transpired within the 
last few days, and immediately witadraw from or- 
ganizations such as we have mentioned, and assist 
us and all other good citizens in restoring peace and 
good order in our county. 

URTIS, 
YD 


CLEMENT. 

JAMES E, BO i 
ROBERT HANNER, 
JOHN K. STOCKARD, 


TE 
. À. J. PATTERSON 
JOHN 


JASPER N. WOOD. 


W.S. Bradshaw, J. W. Long, Thomas F. 
Williford, Lucian H. Murry, and George W. 
Rogers, all ex-members of the Klan, testify 
to the following as the oath of the organization : 

You solemnly swear, in the presence of Almighty 
God. thatyou will never reveal the name of the per- 


son who initiated yon; and that you will never re- 
veal what is now about to come to your knowledge; 


and that you are not now a member of the Red String | 


Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
elevate the negro to a political equality with your- 
self; and thatyouare opposed to allsuch principles. 
So help you God. 

_You further swear before Almighty God that you 
will be true tothe principles of this brotherhood and 
the members thereof; and that you will never reveal 
any of the secrets, orders, acts, or edicts, and that 
you will never make known to any person, not a 
known member of this brotherhood, that youare a 
member yourself, or who are members; and that you 
will never assist in initiating or allow to be initiated. 
if you can prevent it, any one belonging to the Red 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; and should any member 
of this brotherhood, or their families, be in danger, 
you will inform them of their danger, and, if neces- 
sary, you will go to their assistance; and that you 
will oppose ali Radicals and negroes in all of their 
political designs; and that suould any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assistin punishing him in 
any manner the camp may direct. 

You further swear that you will obey all calls and 
summonsesof the chief of yourcamp or brotherhood 
should it be in your power so to do. 

Given upon this, your obligation, that you wil. 
never givethe word of distress unless you are in great 
need of assistance; and should you hear it given by 
any brother, you will go to his or their assistance; 
and should any member reveal any of the secrets. 
acts, orders, or edicts of the brotherhood, vou will 
assist in punishing him in any way the camp may 
direct or approve of. So help you God. 


I have read largely from this testimony, 
because my remarks are to be published in 
the Globe, and I desire that the world may 
know, as far as possible, the potent reasons 
which this Congress has for “stretching ’’ its 
constitutional powers, as some have it, in the 
passage of this bill. The testimony abuve 
quoted refers to affairs in North Carolina only, 
from which we learn that multiplied hundreds 
of loyal people, both male and female, black 
and white, have been whipped, scourged, 
lacerated, exiled, robbed, and murdered, by 
these demonish Klans. In three counties 
alone over one hundred such cases occurred 


within a brief space of time and have gone‘ 


unpunished, and through the instrumentality 
of false swearing and other reprehensible 
means it is utterly impossible to punish them. 
Anarchy and violence are supreme and the 
adherents of the Government are utterly un- 
protected. They appeal in vain to State 
authority and are now before us as humble 
suppliants for Federal protection, and unless 
we afford that protection I unhesitatingly say 
they awe absolved from their allegiance. For 
eleven weary years those people, loyal to the 
Government, have endured every privation, 
every insult, every woe, and every oppression 
in its direst forms, and with a marvelous 
tenacity and zeal have maintained their devo- 
tion tothe flag, hoping each day that ere long, 
beneath the folds of that flag, they might find 
repose from their toils and solace in their sor- 
TOWS. 

But, sir, that protection has not been afford- 
ed, or at least so meagerly that I apprebend 
those people are now making their last appeal 
to the Federal Government for protection. 
Superior social and political influence around 
them will either compel acquiescence or pro- 
duce exile, extermination, or war. As the ten- 
derest affection may be crushed by neglect, so 
may the most ardent devotion to country and 
the flag be not only abated, but converted into 
contempt, by indifference on the part of that 
Government that should reward it. It is well 
known in my State that the colored man has 
no truer friend than myself; but I wish to state 
a fact right here that seems in a great measure 
to have been overlooked by Republicans in this 
House; and that is, that there are millions of 
white loyalists in the southern States who 


have been as true to the flag as the needle to 


the pole, and who during the war suffered far 
more than the colored man, if not since the 
war. And these men’s devotion to the flag in 
1861 was not inspired by the hope of official 


aggsandizement, for in those dark days that wag 
the last reasonable hope that could be enter 
tained. Cut off from participation in any of 
the organized movements around them, they 
saw nothing before them but proscription, 
personal danger, and every conceivable embar- 
rassment.. Through the four weary years of 
the war and since they maintained an unflinch- 
ing adherence to the Government, their pure 
and simple patriotism rising even to sublim- 
ity in the very hour when suffering and danger. 
were the greatest, z 

But, Mr. Speaker, we have abundant proof 
of the existence of the Klan in other south- 
ern States as wellas North Carolina; but, hav- 
ing read largely already from the testimony in 
the North Carolina cases, I cannot, for want 
of time, do more than briefly refer to that per- 
taining to other States. The terrible inurders 
and other revolting outrages in South Carolina, 
perpetrated by this Klan, and frequently re- 
ferred to in this debate, are too notorious, and 
many of them too recent to require proof, The 
same remark applies to Alabama and Georgia. 
The recent murders in Mississippi perpetrated 
by the Klan are known to the world. The 
card of the recently exiled mayor of Meridian, 
Mississippi, published in the New York Tri- 
bune, tells its own terrible story. That func- 
tionary, after several horrible murders had: 
been committed immediately around him, was. 
notified by the Klan to depart the State, and 
knowing too well the consequence of disregard 
of this notice, he is an exile in New York city 
to-day. Governor Alcorn has called upon the: 
Legislature to provide him with cavalry tosup- 
press the violence of these klans that is run- 
ning rampant through the State. We have 
volumes of proof attesting the same deplor- 
able state of things in Tennessee. 

In the State of Arkansas we have peace, 
order, and tranquillity, and I am proud to 
congratulate the good peoplé of that State, 
of any and all political parties, that itis so. 
Yes, Mr. Speaker, Arkansas to-day enjoys re- 
pose and general prosperity throughout her. 
borders. Diserder and violence no longer 
assail her people, but her homes are quiet. 
and her hearth-stones are cheerful, while her 
green valleys and lovely landscapes wear 
renewed .charms amid the glad light of the 
sun of péace, which sheds its mild splendors 
from the zenith of our political firmament. 
But, sir, while Arkansas enjoys this precious 
boon, I regret to say that she obtained it 
through the very instrumentalities provided 
in this bill. Powe. Ciayron, our valiant and 
sagacious Governor in 1868 and 1869, when 
the Klan was in force in Arkansas, murder- 
ing and scourging our citizens, appreciated 
the character of the mouster and boldly and 
promptly resorted to the very remedies pro- 
vided in this bill. The result was peace and 
repose to the people and prosperity to the 
State. And while Governor CLAYTON was pur- 
sued by the most venomous malignity for his 
action, both from Democrats and Democratie 
journals in and out of the State, my opinion is 
that there are now but few persons in Arkan- 
sas, even among the Conservatives, that would 
recall, if they could, those outrages which he 
suppressed by application of the severe rem. 
edies of militia and martial law. I do not 
believe, nay, I know, that the good citizens of 
the Conservative party in Arkansas, of whom 
I am proud to say there are many, would not 
now recall the violent and bloody scenes of 
1868 and 1869 in Arkansas, even though at 
the time they censured our noble Governor 
for rescrting to martial Jaw to suppress them. 

Bat our Democratic friends may say that 
Crayton made an unauthorized use of martial 
law, and deny, as they have done upon this 
floor in reference to other States, the very ex- 
istence of the murderous Klan. If so, let me 
upon my own responsibility relate a brief but 
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sad story. In 1868 and 1869 I was a State 
senator. The Assembly took a recess in 1868, 
about the last of July till the following Novem- 
ber. During the session, however, members 
frequently found upon theirdesks in the morn- 
ing threatening letters expressed in the myste- 
rous jargon of the Klan, and signed in red 
ink, indicating blood. Democrats grew jocu- 
lar over these menaces, as they now do, declar- 
ing that there was no such thing as Ku Klux, 
and that the blood-signed letters were mere 
“ tricks” of the boys for the purpose of having 
a‘‘little fan.” But the sequel showed what 
the ‘trick’? was. In the brief recess of three 
months before alluded to, and upon our return 
to the State capital, we found Senators Barker 
and Wheeler carrying the lead of the assassin 
in their bodies, the latter having been left on 
the roadside by his would-be assassins as dead. 
Hon. H. A. Millen was the subject of a foul 
attempt at assassination while conveying the 
remains of his wife out of the State for inter- 
ment in a northern State. Dr. Johnson, a 
leading member of the Assembly, was brutally 
murderedinthe presence of his wife and chil- 
dren; and Mason, another member, was also 
slain. The deputy sheriff of Drew county was 
made to embrace a colored man, and in 
that attitude the two were bound together, shot 
dead, and left by the roadside. The clerkand 
sheriff of another county were compelled by 
the mob to resign, designate their successors, 
and surrender the offices into their hands, 

Daring this time the Ku Klux of Memphis 
and Arkansas combined boarded a steamer, 
aud threw overboard into the Mississippi a 
number of guns procured by our Government 
for the use of the State, A gentlemanin White 
county, who, under the direction of Governor 
Ciarrox, had obtained some of the secrets 
of the Klan, was therefore considered lawful 
prey for the assassins, was by them taken out 
at midnight, while from under their masks they 
pronounced the solemn decree of death. ‘They 
went through the terrible mockery of kneeling 
around their victim and offering supplications 
to God in his behalf. The exercises were led 
by a Presbyterian minister who is called re- 
spectable! This solemn midnight mockery 
ended, the poor victim, with entreaties for 
mercy upon his lips, was then and there bru- 
tally murdered and his body thrown into an 
old well hard by. One of the number detailed 
to do this bloody deed, becoming conscience- 
smitten in course of time, revealed to u room- 
mate uot only his own connection with the 
affair, but gave the names of the others. This 
information being communicated to Governor 
Ciavron, he, with characteristic promptneass, 
arrested various members of the Klan, who 
also confessed their connection therewith, and 
revealed the authors of murders and other out- 
rages committed long before. 

Governor Cuayron, through his wonderful 
vigilance and activity, obtained not only the 
constitution and by-laws of the Klan, but the 
names of its leaders and hundreds of their fol- 
lowers. There are now no less than six hun- 
dred affidavits on file in the executive office in 
Arkansas of men who acknowledge their mem- 
bership in the Klan, and who under a statute 
of the State, providing for the same, came 
forward and asked Governor Cuayron to be 
allowed to purge themselves from Ku Klux 
infamy. 

But ali this may not challenge the credulity 
of gentlemen on the other side; if not, I will 
ask those of them who were members of the 
Fortieth Congress if they believe the testi- 
mony of the vacant chair upon this floor of a 
mardered Hinds; it may be that the blended 
wail of his widow and little orphan girls may 
persuade them; and if not, it may answer the 
more probable purpose of throwing their chiv- 
alrous. souls into trances of delight. Yes, Mr. 
Speaker, James Hinds, a member of the Fot- 


tieth Congress, was foully murdered by a Ku 
Klux assassin, for the sole crime of devotion 
to his Government. Hon. Joseph Brooks, whom 
I saw upon this floor yesterday, an able and 
prominent Republican, accompanied Mr. Hinds 
when he was slain, and received the second 
charge of buckshot from a double-barreled 
gun, in a second or two after poor Hinds had 
received the first. And a significant fact is 
that this foul assassin of Hinds, only an hour 
previous to the commission of the terrible 
deed, participated in a Democratic ‘“ peace 


‘meeting,’’ held for the ostensible purpose of 


deprecating violence and counseling harmony 
between the different political parties. These 
proceedings were to be blazoned to the world 
as evidence of Democratic care for the peace 
of society and the lives of loyalists. 

Mr. Speaker, I will not speak of the hun- 
dreds of outrages committed on persons in 
humbler stations, but I turn from the sicken- 
ing detail of these revolting crimes, and will 
only add that it was in view of this state of 
thingsthat Governor CLAYTON proclaimed mar- 
tial law, and the Republican party of the State 
and the nation approved it. Discreet and order- 
loving Democrats said it was right; humanity 
from its lofty stand-point said it was right; 
liberty and justice said it was right; the 
ghostly voices of thousands of murdered patri- 
ots blending in one solemn utterance said that 
it was right; and a mighty voice coming down 
from the lofty heights of the world’s purest 
civilization thundered back the echo that it 
was right. 

Thus was repose secured to the people by 
an intelligent and determined State adminis- 
tration, headed bya brave and sagacious Gov- 
ernor, who now occupies the exalted position 
of United States Senator, having left the State 
in the hands of a sound Republican adminis- 
tration, headed by that able and efficient gen- 
tleman, O. A. Hadley, as Governor ; and thusis 
secured among our best citizens of all classes 
confidence in the permanent peace of the State, 
a continued immigration, the development of 
our vast natural resources, sure guarantees for 
the support of our State credit, and a Repub- 
lican triumph in 1872, 

But, lest our Democratic brethren should 
say that I have drawn too largely upon Repub- 
lican testimony, I propose to prove all, and 
even more than I have charged, by the best of 
Democratic evidence. The Louisville Courier- 
Journal, an able newspaper, and an oracle that 
is consulted with confidence, I believe, by the 
leaders of the Conservative party generally, 
among many recent editorials on the same 
subject, says: 


"Eho desperado who, calling himself a Ku Klux, 
puts on a mask and mounts a horse at midnight to 
prow! about after the weak and unprotected is merely 
a brutal assassin, without one solitary picturesque or 
dramatic quality, Ilo is an enemy of his race, a foo 
to society, a cruel monster who should be shot down 
in his tracks like any other wild animal. But, pre- 
tending to be a Democrat and relying upon the want 
of Demoeratic legislation, he is the most fatal of 
Radical erissaries, who is nightly undermining tho 
foundations of State sovereignty and piling up fuel 


for the partisans of Federal usurpation. As citizens 


| we are bound to weed him out of the body-politie; 


but, as partisans, our hopes rest upon his extermin- 
ation, As long as he exists local seli-government is 
unsafe and must decline. 


“These are home truths. No one can deny them. 


| The people feel them and daily repeat them. The 


press, without exeeption, has echoed them. The 
Governor, the adjutant general, and ali the State 
officials have, in one way and another, given them 
expression, ‘ho responsibility is narrowed down to 
one department, The Legislature has done nothing. 
It has allowed the disease to grow worse under its 
very eyes and has refused to raise a finger to save 
either the peace of society or the credit of Kentucky 
or tho name of the Democratie party. It is subject- 
ing the State to repreach and its constituents to the 
peril of their lives. Fortwo months it bas as much 
assaid to outlawry, ‘Do what you will, we will not 
disturb you.’ 

“Se outhawry very naturally grows confident and 
bold. From the dirty work of poking into remote 
and unprotected negro cabins, hid away among the 
obscure recesses of old fields aad woodlands, it takes 
the pablic highway. Next, growing venturesome, 


it comes down upon the unguarded mail service of the 
Government. | . 

“Still, unresisted and unassailed, it enters the 
capital itself, and defies the very lion in its den. 
Lion! Did we say ‘lion?’ A pretty lion, to be sure, 
that at Frankfort! A lion that makes war on an 
anonymous newspaper correspondent who writes a 
harmless letter, yet dare notlitt its hand against the 
marauder who defies it, snubs it, insults it, spits upon 
it, kicks it, laughs at it, and thereby disgraces and 
endangers us all! 


‘An indifferent tame lion, by the mags, 
And gentle as 4 suckling ;’ 


a lion that-lolis on sofas and slumbers while the 
hand ofa womanhood it durst not protect caresses its 
silken mane; a lion that has no tenderness. for the 
weak and poor, but cares only for its safety and its 
comfort; a lion that roars State rights when the day 
is clear, but isas dumb as adog’s tail while rufiianism 
overthrows State rights and rides rough-shod over 
the very temples it is sworn to defend.” 

The same paper, in another editorial, speaks 
as follows: 

“The Ku Klux in Kentucky.—Are there not gangs 
of masked outlaws among us? Do these outlaws, 
or do they not, prey upon the negro portion of the 
population? Are their acts, or are they not, prejadi- 
cial to the interests of us all, the Democratic party, 
and to State rights? We believe that no Demo- 
cratic politician or press in the State will deny any 
one of these questions. They are admitted by every 
one. There is hardly a Democratic newspaper in 
Kentucky that has not asserted them as earnestly as 
we have.” 

The same paper, speaking of the Kentucky 
Legislature, then in session, refasing to provide 
for the punishment of Ku Klux, says: 


“In the matter of the Ku Klux we seo how its 
non-action has embarrassed us at Washington. Our 
Senators and Representatives are weaponless. They 
can say nothing. The Legislature has putthe weap- 
ons in the hands of the enemy. When Mr. Sarr- 
MAN taunts us with having done nothing, and bases 


his argument in favor of Fedoral interference on the 
factihat we have done nothing, we are dumb. The 
idle gabble that the Ku Klux aro all Radicals in dis- 
guise is even weaker than the silly platitude that 
there is nosuch thing as the Kv Klux at all. Ifthe 
Ku Klux aro Radicals, the mere reason to put them 
down. If thero is no such order, there is outlawry 
which calls for extraordinary appiianees. These 
appliances our Governor recommended. . Tho press 
urged them. But tho Legislature stood with acigar 
in its mouth and a champagne-glass in its hand, and 
would do nothing.” 

Thus are Democrats condemned out of their 
own mouths. Every count in the indictment 
is fully proved by this Democratic te8timony. 
The “Klans?” are called ‘masked despera- 
does,’’ ‘midnight prowlers,’’ ‘‘ brutal assas- 
sins,” ‘fan enemy of his race,” “a foe to 
society,” ‘*a cruel monster,” ‘who should 
be shot down in his tracks like any other wild 
beast.” Not only so, but the ‘hopes’? of the 
Democratic ‘‘ party rest upon his extermina- 
tion.’’ And further, the Klan, growing bolder 
under the connivance of the State Legislature, 
‘t comes down upon the unguarded mail ser- 
vice of the Government;” and this farther and 
important statement, which I think puts the 
propriety and necessity of the pending bill 
beyond question, that under the ‘ existence’” 
and sway of these outlaws “local government 
is unsafe and must decline.” 

If the Federal Government cannot exert its 
powers for the protection of the life, liberty, 
and property of its citizens in a State where 
banded and masked outlaws and midnight 
assassins in large numbers prowl the country 
for the purposes of murder and plunder, where 
the mail service is attacked, where the Legis- 
lature refuses to pass any laws for the punish- 
ment of the perpetrators of the crime, and 
where, under their infernal influence, ‘local? 
State “government must decline,” I would 
ask, in the name of reason, when and under 
what cireumstances could Federal power be 
constitutionally exercised? Will Democratic 
members answer? You do not answer. You 
have a hard time, gentlemen, in defending 
your wretched cause, when the highest author- 
ity in your own party testifies against you. 
What sophistry will you resort to now to prove 
that there ate no Ku Klux in Kentacky and 
that peace reigns throughout her borders? 

The gentleman from New York [Mr. Woop] 
undertook to prove the non-existence of Ke 
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Klux in Arkansas by reading a recent mes- 
sage of Governor CLAYTON, but, with the artful 
duplicity and utter insincerity characteristic 
of his political life, he very adroitly withheld 
ihe messages of Governor CLAYTON of 1868 and 
1869, in which he declared that lawlessness, 
violence, and murder could not be suppressed 
without the use of military force. Perhaps 
the gentleman can bring up some old editorial 
of the Louisville Courier-Journal, to prove 
that there is peace in Kentucky. But why 
these outrages in Kentucky? Gentlemen who 
have reluctantly admitted their existence in 
other States have apologized for them on the 
ground that the sensitive nerve of the chivalry 
could not endure the ‘‘ carpet-bag, scalawag, 
nigger” State governmentsexistingthere. Ah, 
indeed! Has Kentucky a carpet-bag Governor 
as did Arkansas, a scalawag as did North Car- 
olina, or a hateful nigger on the supreme bench 
as did South Carolina? 

Poor indeed, gentlemen, are your subter- 
fuges and miserable your sophisms. ‘They 
prove but a two-edged sword, from which you 
receive a far greater number of wounds than 
you inflict. It is not ‘‘carpet-bag,’’ ‘scal- 
awag,’’ or ‘nigger’? State governments that 
inspires your opposition, for these would be as 
acceptable to you as any other if you only 
controlled them. Many of the constituents 
of the members from New York city are cer- 
tainly no more reputable than the ‘carpet- 
bagger,’’ ‘‘scalawag,’’ and ‘‘nigger’’ of the 
South; and were that constituency to assume 
anything more than to vote for and keep in 
office the present Democratic members from 
New York city, immediately we should hear 
the bitterest curses and foulest anathemas 
hurled against the whole race of Erin’s sons. 
The truth is, that the Ku Klux movement 
which you are supporting is but a part of the 
rebellion, and is founded in your thirst for 
power and a deep and damning hatred of the 
Government and its free institutions, and not 
of ‘‘carpet-baggers, scalawags, and niggers.”? 
And I would say that however you may under- 
take to explain or apologize for the revolting 
crimes of the Klan, the facts are against you, 
truth and justice are against you, the civilized 
world is against you, and your nefarious designs 
must come to grief. Send usa thousand more 
carpet-baggers into each county of the south- 
ern States, and I will insure that for a genera- 
tion at least Congress will not be called upon 
to legislate against Ku Klux. 

The testimony referred to, Mr. Speaker, 
proves all that has been charged, and calls 
loudly for the passage of this bill. The story 
is one of horror and causes the heart to sicken 
atits contemplation. A powerful organization, 
numbering forty thousand in North Carolina 
alone, exists in most of the southern States. 
The organization is thoroughly military in its 
character, is bound together by the most ter- 
rible oaths, and has for its object the destruc- 
tion of Republicanism, the overthrow of the 
whole system of reconstruction, and the ulti- 
mate possession of the Government. To ac- 
complish these ends it resorts to every crime, 
from a simple menace up to the foulest mur- 
der, and all this in many instances under the 
connivance of State authority. Another prom- 
inent fact is, that the Klan is wholly composed 
of members of the Democratic party. 

What, then, is our duty? Has this Govern- 
ment a right to protect its citizens in life, lib- 
erty, and property against the incursions of 
freebooters, outlaws, and assassins, as well as 
the oppressions of State authority? This is 
what this bill proposes. But we are told by 
Democratic members that it is unconstitutional, 
Unconstitutional indeed! What a wonderful 
tenderness. they manifest for the Constitution 
when it suits their unholy purposes. Ten years 
ago it was with them constitutional to destroy 


the Constitution, and now itis unconstitutional 
to protect the Constitution. Wonderful con- 
sistency ! 

It is truly refreshing, Mr. Speaker, to hear 
men defending the Constitution who a few 
yearsago disclaimed its protection and declared 
it a failure; men who declared the war a fail- 
ure and openly sympathized with rebellion ; 
men who would pull down and trample under 
foot the star-gemmed ensign of American lib- 
erty, flung to the breeze by the patriot fathers ; 
men for whom the sacred legends of the Rev- 
olution and the hallowed traditions of ’76 have 
no charms; men who can contemplate Bunker 
Hill and Mount Vernon with indifference ; men 
for whose ears the mellifluent numbers of the 
“Star Spangled Banner” afford no melody, 
and whose miserable spirits receive no inspira- 
tion as they contemplate the grand temple of 
American liberty, lifting heavenward its lofty 
dome in majestic grandeur, and from whose 
every isle and portal streams the glorious light 
of science and civilization, which, like a thou- 
sand beacons, is guiding and inviting the be- 
nighted and oppressed of all nations into the 
ways of knowledge and universal freedom. 
But, sir, it seems to me that the very height of 
effrontery is reached when we see men pretend- 
ing to come to the rescue of the Constitution 
who only a decade ago would have madea 
bonfire of that grand old instrument, and amid 
the glare of its fames displayed the oriflammes 
of treason and held midnight orgies over the 
corpse of liberty. But, sir, we shall not be 
Geceived by the twaddle of these men. The 
country has long since learned how Democratic 
logic aided by mean whisky construes the 
Constitution. 

It is a sound proposition, sir, that the pro- 
tection of “ life, liberty, and property’’ com- 
prehends every object for which the Govern- 
ment was formed and the Constitution framed. 
It was for this that the May Flower was launched. 
It was this for which Washington fought and 
Warren fell. lt was this for which thé Dec- 
laration of Independence was made and the 
Articles of Confederation adopted. And finally, 
it was for this, and only this, that the Consti- 
tution was framed. And yet we are told that 
the Government has existed eighty years with- 
out the power to do the very things for which 
it was created. This is, indeed, a poor tribute 
to the wisdom and sagacity of the sages who 
founded the Government, and the very state- 
ment of the proposition proves its absurdity. 
I believe, sir, that without the fourteenth arti- 
cle of amendments (and certainly with it) the 
Government not only has the right, but it is 
its highest duty, to protect the lives, liberty, 
and property of its citizens, whether at home 
or abroad, and especially when these rights 
are assailed under the connivance of State 
authority. If a citizen of North Carolina in 
England should have his rights assailed there 
all will admit that the Federal Government, 
and not North Carolina, would be called upon 
to declare war to redress the injury if neces- 
sary ; and yet, according to Democratic logic, 
that same citizen may have the same right 
infringed in North Carolina by citizens of 
North Carolina, or even the State itself, but 
in that case the General Government could not 
interfere for his protection. To my mind, sir, 
such a proposition is simply absurd. 

And again it is declared in the fourteenth 
amendment that ‘no State shall deprive any 
person (not citizen) of life, liberty, or prop- 
erty without due process of law.” Now, sir, 
under this provision the whole power of the 
Government would have to be employed to 
protect the simplest right of an unnatural- 
ized foreigner should that right be invaded, 
either by individual or State power; and yet 
the logic of the Opposition declares that a 
native-born and bona fide citizen may have 


the same right invaded in the same way, and 
yet this Government cannot interfere for his 
protection! An American citizen maltreated 
in violation of law in a foreign country could 
at once command the interference of the Gov- 
ernment, and the mere recital of his. wrong 
would touch the nation’s heart, and at once,. 
if necessary, a million swords would leap from 
their. scabbards, and the Army and Navy of 
the Republic in grand procession would girdle 
the globe with the flash of their bayonets and 
the light of their banners to redress the wrong 
ofan American citizen. And yet, sir, at home, 
under our own roof-tree as it were, that same 
citizen may be deprived of every right except 
the right to die a violent death, and the nation’s 
sympathy must be locked up and her sword must 
sleep in its scabbard under the dictates of the 
Constitution! The pale and weeping woman 
may at midnight bend over the bleeding corpse 
of her husband, and in her anguish turn to 
that flag, that for which her grandsires fonght 
and her husband fell, only to see inscribed 
thereon ‘‘ no protection against murder !’’ Sir, 
Ispurn the doctrine, I spit upon the theory, 
and can find no language to express my con- 
tempt for the argument. 

The Constitution of the United States de- 
clares: 


“ The Congress shall have power to make all laws 
which shall be necessary and proper forcarrying into 
execution the foregoing powers, and all other powers 
vested by this Constitution in the Government of 
the United States, or in any department or officer 
thereof.” 

The question here arises, whether the pro- 
tection of the life, liberty, and property of a 
citizen of the United States is among the 
‘powers?’ conferred upon Congress by the 
Constitution. I answer, without hesitation, 
yes. For, as before remarked, the protection 
of life, liberty, and property comprehends 
every object for which the Government was 
formed, and if it has not that power it has 
none at all and never has had. In those days 
when men were less corrupt, before their judg- 
ments had become beclonded by prejudice, 
and when great questions of government were 
contemplated in the calm light of reason and 
philosophy, that luminous sage and statesman, 
Mr. Hamilton, used the following language, 
which expresses my theory far better than I 
am able to do myself. He says: 

“These powers ought to exist without limitation, 
because it is impossible to foresee or to define the 
extent and variety of national exigencics, and the 
correspondent extent and variety of the means which 
may be necessary tosatisfy them. The circumstances 
that endanger the safety of nations are infinite, and 
for this reason no constitutional shackles can wisely 
be imposed on the power to which the care of it is 
committed. This power ought to be coextensive with 
all the possible combinations of such circumstances, 
and ought to be under the direction of the same coun- 
cils which are appointed to preside over the com- 
mon defense, : 

“This is one of the truths which, to a correct and 
unprejudiced mind, carries its own evidence along 
with it, and may be obscured, but cannot bo mado 
plainer by argument or reasoning. It rests upon 
axioms as simple as they are universal—the means 
ought to be proportioned to the end; the persons 
from whose agency the attainment of any end is 
expected ought to possess the means by which it is 
to be attained. 

“Whether there ought to be a Federal Govern- 
ment, intrusted with the care of the common defense, 
is a question, in the first instance, open for discus- 
sion; butthe moment it is decided in the affirmative, 
it will follow that that Government ought to ba 
clothed with all the powers requisite to the completo 
execution of its trust. And unless it can be shown 
that the circumstances which may affect the public 
safety are reducible within certain determinate lim - 
its; unless the contrary of this position can be fairly 
and rationally disputed, it must be admitted, as a 
necessary congequence, that there can be no limita- 
tion of that authority, which is to provide for the 
defense and protection of the community, in any 
matter essential to its efficacy; thatis, in any matter 
essential to the formation, direction, or support of 
the national forces.” 


And again he says: 


“That if we are in earnest about giving the Union 
energy and duration we must abandon the vain 
project of legislating upon the States in their col- 
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lective capacities; we must extend the laws of the 
Federal Government to the individual citizens of 
America; we must discard the fallacious scheme of 
quotas and requisitions, as equally impracticable 
and unjust.” 

These views were expressed by Mr. Hamil- 
ton when the formation of the Constitution was 
under consideration, and show how clearly he 
anticipated the wants of the Government and 
the powers necessary to be conferred upon 
Congress in order to preserve the public peace 
and perpetuate the Union. But, sir, you are 
ready to exclaim that this is Federalism! In 
response, I say let it beso. It is sound doc- 
trine; and experience has taught us that if 
more of it had been incorporated in the Con- 
stitution the country would not have been 
harassed and convulsed as it has been for fifty 
years by the Democratic theory of State rights. 

That able jurist, Chief Justice Marshall, in 
McCulloch vs. Maryland, says: 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to tho dictates of reason, bo 
allowed to select the means, and thoso who contend 
that it may not solect any appropriate means, that 
ono particular mode of effecting the object is ox- 
copted, take upon thomsolves the burden of estab- 
lishing that excoption.” ae Oia eens 

“ No sufficient reason is therefore perceived why 
it may not pags as incidental to thoso powers which 
aro expressly given, if it be in a direct mode of 
exocuting them.’”’ (ay 

The only inquiry under this decision is, has 
the Government the ‘right’’to proteat the life, 
liberty, and property of its citizens? If it has, 
Chief Justice Marshall declares in unequivocal 
terms that it “must, according to the dictates 
of reason, be allowed to select the means.” 
But we are informed by Democratic erudition 
that while the Constitution provides for the 
protection of the rights of the people and the 
punishment of crime it designates the States 
as the agents or agencies through which this 
shall be done. For the sake of argument I 
will.admit this to be true. But suppose the 
States fail or refuse to discharge this duty, 
what.then? Is not the proposition too simple 
and true to require argument, that if the agent 
fail or refuse to discharge the duties incum- 
bent upon him by the terms of his appointment 
the principal has the right either wholly or 

artially to suspend him? He certainly has. 
Then, in the case under consideration, is not 
the Government the principal and the State 
the agent; and would a suspension of that 
agent be anything more or less than an en- 
forcement of martial law within the juris- 
diction of such State? But, it may be said, 
if there is any agency involved in the matter, 
that the General Government is the agent of 
the States, rather than the States the agents 
of the Government. 

Bat, sir, I hold that the State governments 
as well as the General Government are alike 
the agents of the people; formed by the peo- 
ple and for the people, and the people have a 
right to call upon either for protection, with- 
in the limits prescribed in their constitutions. 
Gentlemen may say that the General Govern- 
ment was created by the States, but it is plainly 
declared in the preamble to the Constitution 
that ‘‘we, the people,” for certain purposes, 
“do ordain and establish this Constitution.” 
The first axiom in geometry is that the whole 
is equal to all of its parts, and another is that 
the whole is greater than any one of its parts; 
yet Democratie logic reverses the proposition 
and makes a part greater than the whole. In 
other words, it allows a State todo that which 
if the General Government were to do would 
be, in their estimation, justifiable cause of re- 
bellion. I would ask Democratic members 
what they would have the outraged loyalists at 
the South todo? Shall they submit to rob- 
bery, arson, and murder without the protec- 
tion of their States, or shall they resort to 
physical force? 


If Democratic gentlemen on this floor should 
be dragged from their couches of repose at 
the hour of midnight by masked demons iu 
human shape and subjected to their bratal 
assaults and insults, and this, too, for years 
together, while the constituted authorities of 
the State refused to protect them, where, I 
ask, would they look for protection? Would 
they or would they not ask the Federal Gov- 
ernment for help? With the rope around 
their necks, and they suspended on tiptoe to 
a limb, while the members of the Klan amused 
themselves by pricking their muscles with the 
points of bowie-knives, would they deem it un- 
constitational for the Government just at that 
moment to suspend the writ of habeas corpus 
in their favor? I hear no response. I see it 
depends with those gentlemen very much upon 
whose bull is gored. 

But, Mr. Speaker, we have heard a great 
deal during this debate about Magna Charta, 
habeas corpus, and the Bill of Rights. Well, 
sit, J have contemplated with emotions of 
pride and gratitude that bright era in history 
when Magna Charta was extorted from the 
hand of power; I, too, appreciate the value 
of the great writ of habeas corpus, and regard 
it as one of the bulwarks of liberty, and have 
meditated with pleasure upon that sacred Bill 


of Rights reserved to the people. But, sir, j 


of what value are any or all of these to the 
suffering loyalists of North Carolina to-day? 
To them they live but in name, and eloquent 
disquisition upon them here is but the voice 
of solemn mockery in their ears. Ay, Mr. 
Speaker, their Bill of Rights is the right to be 
scourged, whipped, lacerated, robbed, tortured, 
hung, and murdered, and the only habeas cor- 
pus that reaches their poor bodies is the mid- 
night decree of a Klan, signed in blood by the 
chief of theden. Colonel McKay, of Charles- 
ton, South Carolina, who was attached to the 
staff of General Price, while he was stationed 
at Little Rock and Camden, Arkansas, and 
who was a brave and acceptable confederate 
soldier, told me in this building yesterday that 
ten colored men were imprisoned in South Caro- 
lina, and, as was supposed by some, unlawfully. 
Application for writs of kabeas corpus in favor 
of cach was made and granted. How were they 
served? The next morning, instead of seeing 
the bodies of the prisoners before the court, as 
the writs directed, the whole ten were seen 
hanging to the trees, cold and stiff in death, 
with the writs pinned to their bosoms. Why 
should Democratic members go into spasms 
about suspending the writ of habeas corpus in 
the Carolinas, when it has been virtually sus- 
pended for months, as is evidenced by the case 
above cited, in which it appears that ten of 
said writs were suspended—from a tree—all at 
one time? 

I may here add that Colonel McKay above 
referred to is a brother of Dr. McKay, of 
Charleston, who enjoys a world-wide fame as 
a Masonic author and a scholar. Colonel Me- 
Kay is a gentleman of a high order of intelli- 
gence, and, so far as I have been ableto learn, 
is a gentleman of unquestioned veracity. 

I regret, Mr. Speaker, as much as any one 
the necessity for the severe remedies provided 
in the pending bill; but, sir, severe diseases 
require severe remedies, and when the disease 
exists, the sooner the remedy is applied the 
better. That the disease does exist I for one 
have no doubt. It is for this Congress to say 
whether they will stand by the results of the 
war and sustain that system of reconstruction 
of which they are the authors or whether they 
will not, It is for them to say whether four 
billions of money shall have been spent for 
naught and a quarter of a million of brave 
men should have died in vain. You, gentle- 
men, must decide whether four millions of 
colored people shall be remanded to dis- 


franchisement and serfdom, and nearly ag 
many white loyalists, devoted and true to the 
flag, shall again behold that flag retire from 
their midst as they did in 1861, leaving their 
homes and hearthstones to be invaded by the 
Ku Klux and bushwhacker, and their long- - 
cherished hopes to die at last upon the altar 
of patriotic devotion. Nay, more; itis for 
you to say whether you will sit supinely bere 
till a formidable armed rebellion is again in 
the field, as in 1861, menacing you in the very 
capital of the nation, thus giving to death 
another harvest of a half a million American 
citizens, 

Let this bill pass, and it will bring tepose to 
the people and prosperity to the whole country. 
Let gentlemen on the other side of the House 
cease their apologies for the masked marauder 
and the midnight assassin, and rebuke the mon- 
ster in a bold and manly way, as did Breckin- 
ridge and the Louisville Courier-Journal, and 
then he will hide his head from the sight of 
decent men, the country will be at peace, and 
no need for the application of the severe rem- 
edies of the bill before us. For I desire to 
say thatitis not. the good citizens of the Dem- 
ocratic party in the South, in whose defense 
they have been wasting their coarse rhetoric 
in this debate, but the basest of the base, the 
fiend who at midnight can plunge the deadly 
stiletto into the heart of the sleeping husband, 
and while the life-blood gushes can exult amid 
the heart-broken wails of the wife and the 
dismayed and stricken children. Let north- 
ern Democrats belabor themselves no more in 
defending what they suppose to be the entire 
Democratic party of the South, for many good 
men there are of that party who would disdain 
to be included in the common defense of the 
Ku Klux asmssin. The true Southron and 
brave confederate soldier are not the men to 
put on masks and clothe themselves in the 
habiliments of the grave, to go forth at mid- 
night to perpetrate the horrid crimes of rapine 
and murder. Such men, of whom I am proud 
to say there are many, have accepted the re- 
sults of the war, and, having an interest in the 
repose of society and the prosperity of the 
country, they will codperate with the Govern- 
ment to secure them, even though that Govern- 
ment is administered under a different political 
faith to that of their own. : 

In conclusion, Mr. Speaker, I can but refer 
with feelings of gratitude to the peaceful con- 
dition of Arkansas as compared with other 
southern States, and I trust it may ever remain 
so. Ihave no fears that the exigencies pro- 
vided for in this bill will arise in that State. 
I have no fears that should this bill become a 
law the President will have any cause to pro- 
claim martial law or suspend the privilege of 
the writ of habeqs corpus in the State which I 
have the honor to represent. And I take this 
Opportunity te ask the law-abiding citizens of 
that State, without regard to party affiliation, 
to combine their efforts to promptly repel the 
Ku Klux assassin should he appear again in 
their midst. his done, and the permanent 
peace of the State will be secured, broken 
friendships will be renewed, social relations 
will be resumed as in the halcyon days of the 
olden time, and general contentment and pros- 
perity will prevail for all time to come, immi- 
gration will then flow to our State even more 
rapidly than now, our industries will spring 
into new life, our railroads will be but vast 
avenues for the ingress of millions of wealth, 
and our war-searred State shall become rap- 
idly resuscitated under the healing influence, 
and glow in all the freshness of renewed charms 
from border to border. 

I trust, Mr. Speaker, that outlawry will be 
promptly suppressed, so that it. cannot, as it 
has been during this session, used as an argu- 
ment against the remaval of political disabili- 
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ties. Tam told by Republican members here 
that when we put down Ku Klux in the South 
then it will be time to remove disabilities ; 
thatthe voice of woe that comes up from a 
thousand widows and orphans, made so by Ku 
Klux assassination, is far more potent against 
the removal of disabilities than all the rhet- 
oric of Wendell Phillips, CHARLES SUMNER, 
or BENJAMIN F. BUTLER. This may be true. 
But, sir, I do not ask to have the disabilities 
of the Ku Kiux assassin removed, but those 
of the order-loving men, who have accepted 
the situation in good faith and who despise 
the masked midnight murderer as cordially 
as we. I hold it.to be unjust to withhold those 
immunities to which the people of my State 
are entitled because of crimes committed by 
outlaws in other States. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. A. E. GARRETT, 


OF TENNESSER,. 
Ty rue Houses or REPRESENTATIVES, 
April 5, 1871, 
The House having under consideration the bill 
(H. R.-No. 820) to enforco the provisions of the 


fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. GARRETT said: 

Mr. SPEAKER: I had hoped that it would not 
become necessary for me, during the present 
session of Congress, to ask the indulgence of 
this House to listen to any remarks of mine, 
nor would I now ask its indulgence but for the 
reason that the people of ‘Tennessee, a portion 
of whom I have the honor to represent upon 
this floor, as well asthe people of the whole 
country, are to be seriously affected by the 
passage. of the bill under consideration. I will 
remark here that a measure fraught with more 
danger to the peace, liberty, and welfare of 
the American people has not been proposed 
by any partisan legislation. It does seem to 
me, sir, that the party in power might be sat- 
isfied with the innovations already made upon 
the Constitution of our fathers without forcing 
upon the country this crowning act of central- 
ization. 

I ask gentlemen here, who ever heard of 
such extraordinary powers as this bill pro- 
poses to place in the hands of the Presidentof 
the United States being intrusted to one man 
in any civilized country? No king, prince, or 
potentate was ever by the consent of his sub- 
jects intrusted with such extraordinary powers 
as those you propose by this bill to place in 
the hands of a President of the United States. 

As the constitutionality of the bill has been 
so fully and so ably discussed, I propose to 
confine my remarks to a plain. statement of 
facts as they have existed and do now exist in 
the South as well as in other portions of the 
United States. Ihave scarcely been able to 
keep my seat and listen to the slanders and 
falsehoods charged upon the Democratic party 
and the people of the South by the other side 
ofthe House since the opening of this debate ; 
being satisfied in my own mind, however, that 
the gentlemen making the charges were in 
ignorance of the facts as they exist in the 
South, I propose, as briefly as possible, to state 
some of them as they have come to my knowl- 
edge since the war. Those people, sir, have 
borne with scarcely a murmur such oppres- 
sion and insult as no other people have ever 
borne in the history of civilized Governments. 

-Lknow of what I speak, and I hope the House 
will indulge me in a few remarks personal to 
myself. As this is my first attempt to address 
you, it might be proper for you to know. my 


former political status and what I was doing | 
I am a native | 


daring -the war of 1861-65. 
Tennesseean, born and educated there, a 


Union man, and a Federal soldier for four 
years of the war. I never did a disloyal act 
nor spoke a disloyal word in my whole life, 
but, in good faith, sacrificed property, health, 
friends, and plsasare to do battle for the Con- 
stitution and the Union. I stood by the 
Constitution and the Union in its darkest 
hours, and will carry the wounds received in 
its defense to my grave. I claim no honor 
for all the sacrifices I made; but, sir, I claim 
the maintenance of the Union in good faith 
under the Constitution of the United States. 

And, sir, I claim the right to be heard in 
the American Congress in explanation and 
defense of the southern people, among whom 
I love to live. While they fought on the other 
sidein the war, I know they were honest, brave, 
and true. No people, sir, have ever been 
slandered, abused, and misrepresented as those 
unfortunate southerners have; and I would be 
recreant to a noble nature, I would be recreant 
to Christianity, I would be recreant to liberty 
and humanity, as well as to the trust imposed 
in me, were I not to correct the falsehoods and 
slanders heaped upon those people. It is an 
act of simple justice, sir, nothing more; and 
in discharging this duty I must be permitted 
to say that I have no personal ends to serve. 

As I remarked before, sir, I say again that 
I spent some four years of the prime of my 
life in the service of the country to maintain 
tae Constitution and the Union of States there- 
under, I cannot, therefore, Mr. Speaker, 
after the sacrifices I made, sit quietly here and 
see the little that is left of the Constitution 
of my fathers trampled under foot by a reck- 
less party to serve partisan ends, without first 
warning you against such an act and without 
entering my solemn protestagainst it. If such 
laws as this bill proposes are to be passed by 
this House, of what use, then, sir, Fask, are 
written constitutions? Itis perfectly clear to 
my mind that if this bill becomes a law it will 
deprive the whole people of the United States 
of the last great right guarantied to them by 
that Constitution we were taught to reverence, 
including the great right of habeas corpus and 
the right of trial by jury. 

We in the South, sir, have enjoyed but few 
of the rights guarantied by the Constitution 
of the United States since the beginning of 
the war. Notwithstanding the pledges made 
by the President of the United States, as well 
as the generals in the Army, to the rebels in 
arms and to the whole country, that if they 
would lay down their arms and return to their 
loyalty to the Government they should have 
all the rights of citizens of the United States, 
all of which pledges have been violated, basely 
violated by the party in power. State con- 
stitutions, State governments, and State judi- 
ciaries have been overthrown, military dic- 
tators and military commissions established in 
their stead, and citizens arrested without war- 
rant, imprisoned without trial, ‘tried, convict- 
ed, and executed ” by a drum-head court-mar- 
tial, in violation of the Constitution; worthless 
and merciless carpet-baggers and strangers 
foisted into power and kept there by unconsti- 
tutional and arbitrary measures. 

The people South have borne all this, sir; 


yea, they have borne more, they bave borne j 


the carpet- bagger and scalawag, who were sent 
among them as incendiaries and sustained by 
military despots, who were sent among us for 
the sole purpose of stirring up strife and bit- 
terness between the two sections of the coun- 
try that a rotten, corrupt party might be sus- 
tained in power. And now, sir, after four years 
of war and six years of profound peace, mak- 
ing ten years in all that this party have appro- 
priated.to the pillaging and plundering the 
labor of this country, and during the whole of 


these ten years, they have succeeded in cover- | 


ing up their crimes by crying “rebel F rebeli”? 
And now that the excitement of the people 


is beginning to calm, and reason resume its 
sway, and you no longer see any hope of re- 
taining ‘power in the Government by your 
deception, fraud, and violence, you, hyena-like, 
tear open the graves of your murdered vic- 
tims, seize their gory garments, and hold them 
in the faces of a wronged and ontraged people 
to hide your crimes from their gaze. But it 
is useless, sir; the country has been deceived 
long enough by your cries of rebel and Ku 
Klux. You will have to look around for some 
other political hobby for 1872; this will not 
last you any longer. 

As to the charges brought here against the 
people of the South by the gentleman from 
Michigan [Mr. Sroventon] a few days ago, 
that the Democratic party from the first had 
denied and then palliated and excused these 
outrages, for fear I misquote the gentleman 
Iwill read from his speech as published in the 
Globe: : 

“ In Tennessee and other southern States the laws 
which had been passed by Republican Legislatures 
to suppress and punish the Ku Klux were repealed 
as soon ag the Democratic party came into power, 
The relation of the Democratic party to this creder 
is precisely that of the reeciver of stolen property 
to the thief. The murder of leading Republicans, 
terrifying the colored population and putting whole 
neighborhoods in fear so that the Ku Kiux can con- 
trol an election, is heralded as a Democratic victory.” 

Now, as to Tennessee, Mr. Speaker, I pro- 
nounce these charges false and slanderous 
from the beginning, so far as the Democratic 
party is concerned; and if the gentleman is so 
ignorant as to the facts, he ought to be more 
cautious in his statements upon tkis floor, for 
I presume almost every gentleman here knows 
that there is a law on the statute-books of 
Tennessee to-day, in full force, providing that 
any man or combination of men, disguised or 
otherwise, riding over the country to the terror 
of peaceable citizens shall be liable to indict- 
ment, and upon conviction shall be sentenced 
to the penitentiary for not less than five nor 
more than fifteen years, and that if such arined 
or disguised men beat or otherwise maltreat 
any citizen so that he dies, such party upon 
conviction shall suffer death by hanging. 
What punishment more severe do gentlemen 
desire to have inflicted upon a criminal than 
this law inflicts? And this law, Mr. Speaker, 
was passed by the Democratic Legislature of 
Tennessee. 

Now, sir, I ask you why crime is not sup- 
pressed where it exists in the South, and espe- 
cially in Tennessee? You have a Republican 
Governor in that State, and have had one there 
ever since the close of the war; you have had 
all the judicial officers of the State ever since 
the war, up to some ten or twelve months ago; 
your party have been charged with the affairs 
of the whole country ever since 1860, through 
all its varied fortunes; therefore the country 
must ask the Republican party why just laws 
are not enacted and faithfully executed every- 
where in the United States. Why did not the 
Governor of Tennessee, if outrages exist there, 
offer rewards for the apprehension and bring- 
ing to justice of the law-breakers? I called 
upon him last September, in person, and re- 
quested him to do so. Why did he not do it? 
Because he knew, and his party knew, that if 
these supposed rebel Ku Kinx were caught the 
majority of them would be found to beloag to 
his own party, (Radicals and niggers,) and 
that the fact that many of the outrages com- 
mitted were committed by men of his own 
party would be fastened down upon them by 
such proof as could not be denied. 

I know of two Ku Klux having been cap- 
tured in Middle Tennessee by Democrats, 
men who were in the confederate army, and 
the captured parties were Radicals. J know, 
from good authority, that one waskilled with a 
mask upon him in Jackson county, Tennessee, 
less than two months ago, while attempting to 


rob a Democratic citizen; and he was a Radi- 
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eal. Iknow further, sir, of my own personal 
knowledge, and, if demanded, can bring the 
proof before this House at its next session, 
that in some of the counties composing my 
congressional district, and other mountain 
ccanties in Tennessee which. gave a majority 
cf Republican votes in the last election, held 
under the new constitution, where all men 
were allowed to vote, where the revenue offi- 
cers of the Government have been assailed 
and insulted while attempting to discharge 
the duties of their offices in seizing illicit 
distilleries. And I know further, that in less 
than two years after the close of the war 
almost every prominent Democrat was driven 
from his home in those Republican counties. 
I have seen hundreds since the war pass my 
town going westward, who stated to me that 
they were driven from their homes by Radicals, 
and alone for their political opinions. Yet, 
Mr. Speaker, we have never heard one word 
from a Republican newspaper nor from a 
Republican stump-speaker in condemnation 
of these outrages. 

You send a committee down into Tennes- 
see, L care not if it be composed entirely of 
Republicans, if they are but honest men, and 
Jet them make an investigation of the facts 
as they actually exist, and I guaranty, on my 
responsibility, that such an array of facts will 
be brought out as will put the whole party to 
shame, and as will fasten down upon that 
party such an amount of crime, fraud, and 
slanders as would fix its political condemna- 
tion forever. I know how thieves, robbers, 
and murderers, and I appeal to the records of 
my State for testimony, have been protected 
hy Republican judges, Republican legislators, 
and Bepublicsn Governors in Tennessee, a 
Jarge number of whom are to-day in full fel- 
lowship with the Republican party. You will 
find upon an examination of the records in 
the execulive department at Nashville that 
near five hundred thieves, robbers, and mar- 
derers, convicted and confined in the State 
jenitentiary, were pardoned out and turned 
oose upon the country by a single Republican 
Governor, who to-day, sir, stands in full fel- 
lowship with the Republican party. Then, 
sir, let the country ask that party why crime 
is not prevented in the South, 

The Republican party have been in power 
in all those States as well as elsewhere ever 
since the close of the war, and now IJ ask the 
gentlemen on the other side of the House to 
tell this House and the country where there 
has been a Republican thief, robber, or mur- 
derer punished in accordance with the sentence 
pronounced against him in a dozen instances 
in the whole South since they have swayed the 
scoptar over those unfortunate States. Let 
the country know the truth. Sir, tell them 
that all the party wish to know is that a man 
is a Republican, and that he votes the Repub- 
lican ticket, and where that party have the 
power to try his cause, he may commit crime 
with impunily without fear of punishment by 
the courts; tell the country that a Federal sol- 
dier, although he may have suffered for years 
in the service of his country, and although he 
may have lost a leg or arm, and his character 
for loyalty and fidelity to the national flag may 
be as pure as a snow-deop when it falls upon 
the mountain’s brow, if he dares to exercise 
his freedom as an American citizen and vote 
the Democratic ticket, according to his con- 
scieutious convictious of right, he is at once 
denounced as a traitor, copperhead, rebel, or 
Ku Klux, and if he by chance holds any petty 
office, which but few of them do, (for the offices 
are generally monopolized by ex-quartermas- 
ters, negroes, and carpet-baggers,) in twenty- 
four hours after he casts his vote for the Dem- 
ocratic party his head goes off, and some 
negro or carpet-bagger who voted the Repub- 
ean ticket is immediately installed in his 


place. Tell the soldiers and the country all 
these facts as they exist, and attempt no 
longer to deceive them by your loud proclama- 
tions upon paper only that you are attempting 
to protect the loyal citizen in his rights; let 
the people know that loyalty to party is all 
you think worth protecting. 

It has been said bere upon this floor that this 
great Republican party saved the Government 
and freed four million blacks, and I will add 
that you have enslaved thirty-six million whites 
with such oppression and taxation as no other 
people have ever borne. 

Gentlemen have boasted upon this floor of 
the extraordinary leniency shown the people 
of the South by the party in power. I ask, 
sir, what leniency have they shown the peo- 
ple of the South or any other people, save 
their own partisans, since they have exercised 
the controlling power of this Government? 

They have to-day, sir, the labor of this entire 
nation mortgaged for more than a hundred 
years, while they have created monopolies 
more stupendous than any known in the his- 
tory of civilized countries; they have flooded 
the country with a depreciated paper currency ; 
they have subverted constitutional govern- 
ments, overturned State governments, and 
substituted military despotisms in their stead ; 
organized military courts, tried and executed 
citizens, both male and female, without giving 
them the right of trial by jury, as provided for 
in the Constitution of the United States; and 
just now, as the sentiment of the country was 
forcing the Republican party to restore to ten 
of the States of this Union civil governments 
and civil tribunals, with representation in both 
Houses of Congress, it is proposed by this 
monstrous measure to place the whole coun- 
try and the destinies of its citizens in the hands 
of one man, in order to enable him again to 
substitute military despots in place of civil 
governors in any State or States in this Amer- 
ican Union, wherever in his judgment it may 
become necessary to do so, forthe purpose of 
securing a Republican victory in 1872. 

It is alleged as an excuse for all the mon- 
strous and unconstitutional legislation pro- 
posed by this bill that neither life, liberty, or 
property is secure in ten of the southern States, 
and that loyal men are run upon by bands of 
midnight assassins, murdered, beaten, or driven 
from their homes, and that there is no power 
to be found in the Constitution of the Gaited 
States to enable the President to enforce law 
and order in the South. The honorable gen- 
tleman from Pennsylvania [Mr. KELLEY] stated 
upon this floor a few days ago, if I mistake 
not, (and if I am wrong in the statement I 
hope the gentleman will correct me,) that Gen- 
eral Washington while President of the United 
States found authority in the Constitution for 
ordering out the militia and marching them 
into his own State of Pennsylvania to enforce 
law and order and put down an insurrection 
there. If the gentleman was correct in his 
statement, and I admit that he was, why is it 
that the present incumbent of the presidential 
chair cannot find authority in the Constitution 
now to enforce law and order in the States of 
this Union? The Constitution has not, I be- 
lieve, been changed in regard to the powers 
vested in a President of the United States, and 
if he be, as it was said two years ago that he 
was, a second Washington, I do not see any 
reason why he could not exercise the same 
powers to restore law and order in this country 
that the first Washington exercised. 

It has been charged against the Democratic 
party that all the outrages committed in the 
southern States were committed by Demo- 
crats, and for the sole purpose of procuring 
Democratic victories. I again deny those 
charges, and pronounce them falschoods and 


slanders upon the Democratic party; and I 
demand in the name of the people of the 


United States, in the name of justice and all 
that is fair and honorable, that this bill be 
voted down, and that a fair investigation by 
the committee appointed by the joint resolu- - 
tion of the two Houses of Congress be made, ` 
that the facts as they exist in the southern | 
States and that the facts as they are brought 
out by the investigating committee be reported 
to this House for its action at its next regular 
session; and if the facts when reported war- 
rant such extraordinary legislalation as pro- 
posed by this bill, you will find many true 
men on this side of the House willing to con- 
sider it. 

That violations of law and outrages are com- 
mitted in somé portions of the southern States, 
no one will deny; neither do I presume that 
any gentleman upon his veracity in this House 
will deny that violations of law and outrages 
upon the rights of person and property are com- 
mitted in every State in this Union, including 
the puritanical State of Massachusetts, where 
only a short time ago a school. marm was stoned 
and murdered by her students. Besides, every 
day we see published in the newspapers of the 
country statements that murders, thefts, and 
robberies are being committed everywhere in 
the northern as well. as the southern States ; 
and I will say here that there never wasa time 
in the history of this country when all men 
obeyed the laws and no crime was committed. 
There certainly can be no question in the mind 
of any gentleman as to the fact that the re- 
ported outrages in the southern States are 
magnified a thousand-fold. Kor the reasons 
already stated, almost every Democratic Rep- 
resentative in Congress voted for the resolu- 
tion authorizing the Speaker to appoint a com- 
mittee to go into the southern Statesand make 
a full investigation of all the facts, and report , 
all the outrages that can be sustained by the! 
proof of responsible parties, that in our legis-; 
lation we might be prepared to do equal justice 
to all citizens of the United States, 

There is no man, sir, upon this floor that 
deprecates more than myself violations of law, 
and I but speak the sentiment of my party, 
No man has striven harder to have the laws 
faithfully executed, without regard to party 
affiliations, race, color, or previous condition, 
than I have striven myself. But, sir, we have 
had placed upon the statutes of the United 
States a law which disqualifies from holding 
office a large class of the best and most com- 
petent men in the southern States. And the 
people have been compelled to elect and retain 
in office men who in many instances are wholly 
incompetent to discharge the duties of such 
office, and who, instead of trying to prevent 
crime by a faithful execution of the laws, have 
encouraged. crime and violations of the law. 
The records will show that not one-fourth of 
the offices since the war have been filled by 
Democrats, and yet the Democratic party are 
charged with the failure of the execution of 
the laws. I will guaranty that when the 
Democratic Governor of Tennessee shall be 
inaugurated, in November next, that the laws 
will be as faithfully executed in six months 
thereafter in Tennessee as in any State in the 
American Union; and assert, even now, under 
the protection of the Democratic party, now 
in power in Tennessee, that life, liberty, and 
property is as secure to all classes of men as 
in any of the States of this Union. 

i will say for the information of gentlemen 
on the other side of the House that if they wish 
life, liberty, and property fully protected, and 
peace and order restored throughout the South, 
instead of passing this bill and creating mili- ` 
tary despotisms in the South, which can only 
tend to create disturbances there and else- 
where, to pass a law reducing taxation and 
lighten the burdens of the people, remove all 
political disabilities from all men, placing all 
citizens upon a perfect equality before the law. 
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It seems to me that gentlemen have seen bad 
results enough growing out of the passage of 
such laws to satisfy them that they cannot pre- 
vent crime by oppressing an already conquered 
and almost ruined people. 

The people of some of the northern States 
have lately spoken to you. through the ballot- 
box in unmistakable language, warning you 
against further aggression upon their consti- 
tutional rights. 

The millions of the people’s money your 
party have squandered in useless legislation 
to secure the equalization of races, the promo- 
tion of worthless partisans, banking corpora- 
tions, Freedmen’s Bureaus, railroad rings, 
whisky rings, telegraph rings, tariff rings, and 
bond rings would have paid the greater part 
of the national debt and would have lifted the 
burden from the shoulders of the laboring 
masses under which millions of the poor are 
to-day suffering. But all those great questions 
of tariffs, finance, and taxation are forgotten 
in the great anxiety of the majority of this 
House to hurry through some extraordinary 
legislation during the present session, to secure 
to them the power, by force, fraud, and violence, 
to further rob and harass the people, and per- 
petuate themselves in power. It seems to me, 
sir, that all these attempts to regulate society 
by law would be more easily and more agree- 
ably settled if, like capital and labor, they 
were left to regulate themselves. 

Now, Mr. Speaker, a few moments’ more 
indulgence in explanation of the causes of all 
the troubles in the South, and I will yield the 
floor. I ask the gentlemen on the other side 
if it is to be expected that men who are guilty 
of almost every crime known to the Jaw, and 
who own no property in the South and have 
no interest in. common with our people or 
sympathy for all our sufferings, should be 
acceptable to us as office-holders. That such 
men would make officers fit to be intrusted with 
the execution of the laws no sane man would 
believe. Now, sir, nine tenths of all the offices 
in the South have been filled by just such men 
ever since the war. Many of the men forced 
into office since the war by the party in power 
were loudest in their denunciations of the 
Government in 1861 and 1862, went heels over 
head into the rebellion, deserted it, and joined 
the Federal Army, and since took an oath 
that they had never given aid or comfort, by 
word, act, or deed, to persons engaged in 
armed hostility to the Government. I leave 
it to the people to judge as to how far we are 
to expect a faithful execution of our laws by 
such officers. 

Men, sir, who do not regard the sanctity of 
a solemn oath are poor custodians, I should 
think, of the public morals. Not only have 
such men been forced upon. the southern peo- 
ple as officers charged with the execution of 
our laws and rights of our people, but they 
have been here and made witnesses against the 
character and liberties of the people. The 
liberties of ten million American citizens have 
been swept away upon their testimony, taken 
entirely ex parte in most cases. 

And now, sir, you, by this bill, arraign, try, 
and convict the whole people of the United 
States without giving them a chance to be heard 
by themselves or their counsel, and upon ex 
parte testimony taken before your committees 
nearly twelve months ago. J again warn you 
not to pass this bill, in the name of high Heaven 
and in the name of the poor American laborer, 
of the widows, and orphans of this country. 
Limplore you to vote it down and substitute 
something that will in fact bring peace and 
harmony to our distracted country. The peo- 

le South believe, before God, that the Repub- 

ican party intend to crush out. the white men 
.of that country; and they have cause to believe 
it. They ask you for bread; and you give them 
stones. They ask you for fish; and you give 


Ho. or Reps. 


them serpents. They cry for peace, and you 
propose, by this bill, to give them war and 
oppression. And, I tell you, sirs, you never 
can make peace and restore law and order by 
oppressing the weak. Rob a people of lib- 
erty, honor, and property, and what have they 
worth living for? You have but to look to 
Ireland for a full example of what you are 
doing for the South. And I appeal to the 
northern people, your constituents, to hold 
you responsible for all the troubles, for all the 
murders, outrages, and wrongs heaped upon 
the country; for the Republican leaders are 
responsible for the whole of them. 

Now, sir, the remedy for all the evils com- 
plained of is easy. Make all your laws equit- 
able and just. Give us universal amnesty, 
equal taxation, a complete reformation in all 
the revenue and tariff departments, reduce the 
Army and Navy, cut down the extravagance of 
all the departments in the Government, there- 
by lightening taxation, and you have all our 
troubles healed, peace and harmony restored, 
with respect for the Constitution and the flag 
of our country everywhere upon the American 
continent, 

Now, sir, it is proper that the country 
should know the cause of all this war upon 
the people of the South by the party in power. 
I believe it is for the sole purpose of diverting 
the attention of the tax-payer from the true 
issue. Suppose you allow passion to cool and 
reason to resume its sway, and an examina- 
tion into the records of all the departments of 
the Government should be made and brought 
before the country, the whole people, yea, sir, 
the civilized world, would stand aghast at the 
sight of fraud and corruption there exhibited. 
You but strip all the departments of that hor- 
rible Ku Klux veil you are holding over them, 
and you but too well know that your party will 
have its political condemnation fixed forever 
in the eyes of all honest men. 

You dare not let party passions cool and 
reason resume itssway. You dare not allow 
the facts as exhibited by Republican records to 
goto thecountry. You dare not let the laboring 
masses know that only one dollar out of every 
twenty forced from them under your unjust 
and oppressive tariff laws goes into the public 
Treasury, while nineteen dollars go into the 
pockets of the New England manufacturer. 

You dare not let the people know that your 
party in six years of peace have squandered 
more money than would have paid the nafional 
debt. You dare not let the people know that 
you have created a banking swindle, based 
absolutely upon nothing, that makes the paper 
money cost them fifteen per cent. in gold on 
the dollar before it reaches their pockets. For 
these and other similar reasons the cry of 
murder, rapine, and plunder upon loyal citi- 
zens is raised, to the end that the minds of 
the people may be kept in that direction 
until you complete the work of destruction 
you have commenced. 

Now, Mr. Speaker, a few words in reply to 
the gentleman from Massachusetts, [Mr. Bur- 
LER, ] and one or two others, and I will yield 
the Hoor. He stated in his slanderous and 
indecent harangue upon this floor on yester- 
day, among other slanders, that in Tennessee, 
as appears by the testimony taken before the 
Committee on Reconstruction during the last 
session, a Legislature elected through the ter- 
rors of these outrages had passed Jaws in der- 
ogation of common rights, had overturned the 
State constitution in defiance of its provisions, 
and deposed the judiciary, and thus rendered 
the execution of the laws, even of the United 
States, so unsafe that almost weekly reports 
came to us of the necessity for the employ- 
ment of troops. 5 : 

I know in Tennessee that: the charges are 
false and slanderous as to Democrats, and that 
the member cannot sustain them by a single 

» 


responsible witness; but he can sustain some 
of them against men of his own party, and that 
ig precisely the reason that he and his party 
friends will not allow the investigation to be 
made as to the facts in the case. He knows 
that if the investigation should go on with any- 
thing hke fairness in Tennessee it would be 
shown that nearly all the violations of law have 
been committed by his own party, and that ten 
Democrats had been murdered, whipped, and 
driven from their homes to one Radical. In 
portions of East Tennessee almost every Dem- 
ocrat was either whipped, murdered, or driven 
from his home in less than two years after the 
war closed. 

And further, sir, while I have always de- . 
nounced crime and violations of law by any 
and all parties, I will not disguise the fact that 
for months and months before a Kn Klux was 
ever heard of in the South armed mobs of 
negroes and low-down white men were march- 
ing through our towns and country, insulting 
the citizens and spreading terror among all 
classes. ‘The result was that all good men of 
all parties were alarmed for the safety of their 
property and families, and they very naturally 
began to look around for some measures of 
protection against those dangerous organiza- 
tions, and we had no remedy under the laws as 
they then existed. 

The courts were held by Radical and carpet- 
bag judges, the juries were composed mainly 
of the same class of men, and in fact, sir, 
there were no laws upon our statutes to punish 
secret bands of Loyal Leaguers, and if one 
of that order was convicted of crime and sent 
tothe penitentiary you hada Radical Governor 
who would pardon him out and turn him 
loose again upon the country. Some five hun- 
dred men convicted of high crimes, were par- 
doned out of the State prison in Tennessee by 
a single Republican Governor fortheir votes, 
and that man to-day stands in full fellowship 
with the Republican party of this country. 

Now, sir, eee where in the history of this 
country you can find a single instance of such 
a high-handed outrage as this being com- 
mitted upon any people by a Democratie Gov- 
ernor? Iam only astonished, sir, that more 
lynching was not done in Tennessee than was 
done there. I know why it is that many of 
those who claim to be Union men are afraid 
to live in the South, and will tell the member 
from Massachusetts if he wishes to know. It 
is because, sir, that the villainous crimes they 
committed during and since the war are follow- 
ing them night and day, admonishing them that 
they ought to be punished. J know a great 
many of those who would like to be called 
gallant officers and gallant soldiers now that 
during our unfortunate war, when there was 
no laws in the South to restrain them, made 
war upon women and children, non-combat- 
auts, and private property ; burned houses, 
confiscated cotton, stole horses, mules, gold 
watches, silver spoons, silk dresses, &c., in 
order, they said, to crush out the rebellion. 
And as those valuable articles were said to be 
the greatest enemies to the Government, they 
were seized and appropriated to private uses. 

Now, sir, as the member from Massachu- 
setts [Mr. Butiur] has been charging Ten- 
nessee, I will charge his State a little. Only 
a short time since a Yankee school-marm, an 
emblem of virtue in his eye, was stoned and 
murdered by her own pupils; besides, many 
other crimes I might mention, equally disgraced 
ful and revolting to humanity, have occyrred 
in that Puritanical atmosphere. I think men 
that live in glass houses should not throw 
stones, and, in the language of Holy Writ, I 
ask him to cast the beam out of his own eye, 
that he may see clearly to cast the mote out of 
his brother’s eye. 

It is not to be wondered at, Mr. Speaker, 
that men like those I have described, men whe 
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are loaded with crime added to perjury—I say 
itis no wonder, sir, that such men should have 
those borrible Ku Klux visions, when their 
conscious crimes ‘are eating out their very 
vitals. Ido not wonder, sir, that they ery 
night and day for help to put down the horri- 
ble ghosts of their murdered victims. .There 
ig nothing truer in Holy Writ than that the 
murderer, the thief, and the robber flee when 
no man pursueth. Hundreds of Union men 
_and Federal soldiers live in Tennessee. that 
have never been insulted by a rebel soldier. 
We mix together there daily, and. all is peace 
and good will. Each honest and faithful sol- 
dier always loves the other, whether he be on 
the one side or the other, and it is perfectly 
natural that he should do so. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. JAS. G. BLAIR, 
OF MISSOURI, 
In tue House or REPRESENTATIVES, 
April 1, 1871. 


The House having under consideration the bill (H. 
R. No. 320) to enfores the provisions of tho fourteenth 
amendment to the Constitution of the United States, 
and for other purposes— 


Mr. BLAIR, of Missouri, said : 

Mr. Speaker: The bill before us for our 
consideration, and upon which we are called 
io vote, reads, in its first four sections, as fol- 
ows: 


A bill to enforco tho provisions of tho fourteenth 
amendment to the Constitution of the United 
States, and for other purposes, 


_ Beit enacted by the Senate and House of Representa- , 
tivesof the United States of America in Congress arsem® 


‘bled, That any person who, undor color of any law, 
statute, ordinance, regulation, custom, or usago of 
any State, shall subject, or cause to bo subjected 
any person within tho jurisdiction of tho Unitec 
States to tho deprivation of any rights, privileges, 
or immunitios secured by tho Constitution of the 
United States, shall, any such law, statute, ordin- 
auco, rogulation, austom, or usage of tho State to 
the contrary notwithstanding, bo Hable to the party 
injured in any action at law, suit in equity, or othor 
proper proceeding for redress, such proceeding to 
o prosecuted in the several district or circuit courts 
of the United States, with and subject to the same 
rights of appeal, roviow upon orror, and other rem- 
edies provided in liko caseg in such courts, under 
tho provisions of tho act of tho 9th of April, 1866, 
entitled “Anact to protect all porsons in tho United 
States in thoir civil rights, and to furnish the moans 
of their vindication,” and tho other romedial Jaws 
of the United States which aro in their nature appli- 
cablo in such cases, i 
Sua. That if two or xoro persons. shall, within 
the limits of any State, band, conspire, or combine 
together to do any act in violation of tho rights, 
privileges, or immunities of any person, to which he 
is entitled under the Constitution and Laws of tho 
United States, which, committed within a placo 
under tho solo and exclusive jurisdiction of the Uni- 
ted States, would, under any law of the United 
States then in forco, constitute the crime of cither 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim- 
inal obstruction of logal process or resistance of 
olliccrs in dischargo of offigial duty, arson, or lar- 
ceny; and if one or moro of the parties to said con- 
spiracy or combination shall do any act to offect tho 
object thereof, all the parties to or engaged in said 
conspiracy or combination, whether principals or 
accessories, shall be deemed guilty of a felony, and, 
upon conviction thereof, shall be liable to a penalty 
of not exceeding $10,000 or to imprisonment not 
excceding ten years, or both, at the discretion of tho 
court: Provided, That if any party or parties to 
such conspiracy or combinationshall, in furtherance 
of such common design, commit the erime of mur- 
der, such party or parties so guilty shall, upon con- 
viction thereof, suffer death: And provided also, 
That any offense punishable under this act, begun 
in one judicial district of the United States and com- 
pleted in another, may bo dealt with, inquired of, 
tried, determined, and punished ineither district. 
BEC. 3, That in all cases where insurrection, domes- 
tic violence, unlawful combinations, or conspiracies 
in any State shall so far obstruct or hinder the exe- 
cution of the laws thereof as to deprive any portion 
or class of the people of such State of any of the 
rights, privileges, or immunities named in and se- 
cured by (his act, and the constituted authorities of 
such State shail either be unable to, or shall, from 
any cause, fnil in or refuse protection of the people 
in such rights, and shall fail or neglect, through the 
proper authorities, to apply to the President of the 


United States for aid in that behalf, such facts shall 
be deemed a denial by such State of the cqual pro- 
tection of the laws to which they are entitled under 
the fourteenth article of amendments to the Con- 
stitution of the United States; and in all such cases 
itshall be lawful for the President, and it shall be 
his duty, to tako such measures, by the employment 
of the militia or the land and naval forces of the 
United States, or of either, or by other means, as 
he may deem necessary for the suppression of such 
insurrection, domestic violence, or ‘combinations; 
and any person who shall be arrested under the 
provisions of this and the preceding section shall 

e delivered to the marshal of the proper district, 
to be dealt, with according to law. 

Suc. 4. That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, and so numerous and powerful asto be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, or when 
the constituted authorities are in complicity with, 
or shall connive at the unlawful purposes of, such 
perortal and armed combinations, and whenever, 

y reason of citheror all of the causes atoresaitl, the 
conviction of such offenders and the preservation of 
the public safety shall become in sueh district im- 
practicablo, in overy such case such combinations 
shall be deemed a rebellion agains the Government. 
of the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall be so under thesway thereof, such limits 
to be preseribod by proclamation, it shall be lawful 
for tho President of the United States, when, in his 
judgment, the public safety shall require it, to sus- 
pond the privileges of the writ of habeas corpus, and 
to declare and entorce, subject to the Rules and Arti- 
cles of War and other laws of the United States now 
in forco applicable in case of rebellion, martial law, 
to the end that such rebollion may be overthrown: 
Provided, That the President shall first have made 
proclamation, 2s now provided by law, commanding 
such insurgents to disperse: And provided also, That 
the provisions of this section shall not be in force 
after the 1st day of Juno, A. D. 1872. 

Here, sir, is a bill based upon the idea that 
the national Government has absorbed all 
those powers heretofore known as “State’s 
rights,” and which have ever been held most 
valuable in the interest of republican Govern- 
ments and constitutional liberty by the people 
of the respective States. 

Surely a bill of this character should not be 
allowed to pass this House without the strict- 
est serntiny and most profound thought, not 
only as to the subject-matter and the necessity 
for the redress or remedy sought, but also as 
to the constitutional power of this body to 
enact it into a law. 

Standing here as I do, disconnected from 
and independent of either of the parties upon 
this floor, I feel that I can think and act free 
from party bias and prejudice. Having stood 
side by side with the dominant party in this 
House in many a strongly contested conflict 
in years past in trying to elevate the colored 
people of the South, whom this bill mainly 
seeks to protect, to the full and perfect status 
of free men and women, I hope that my posi- 
tion upon this measure will not be considered as 
prompted by a spirit of malevolence or preju- 
dice against that unfortunate people. s 

As the bill is based upon powers assumed 
to be vested in the General Government, it 
will become necessary for me to go back to its 
origin and lay a foundation for the criticisms 
which I shall make to the first, second, and 
fourth sections of the bill. The third sec- 
tion, with a little pruning, I can support, as I 
believe it is right in spirit and free from con- 
stitutional objections. 

_While as a matter of fact the thirteen colo- 
nies were never free in the exercise of those 
attributes of sovereignty pertaining to inde- 
pendent nations, yet as a matter of theory, 
and by the doctrine of “relation,” their inde- 
pendence having been acknowledged, they must 
be considered as free and independent at the 
time they entered into the old Articles of Con- 
federation, possessing full and complete sover- 
eignty, and entitled under the laws of nations 
to rank as such among the nations of the world. 
But that we may have the point that I wish to 
make, brought more immediately and forcibly 
to view, we shall consider the States as free 
and independent at the making of our Consti- 
tution. 


What prompted the desire for a confedera- 
tion or union of the States? Was it to secure 
and protect the internal or domestic affairs in 
the States or the external? All nations have 
what are called domestic and foreign relations. 
The domestic or home relations are governed 
and regulated by an internal system of police, 
while the foreign are regulated by a system 
known as national law, and which may be 
properly considered as including the treaty- 
making power of nations. Is it not a matter 
of historical fact that it was external consid- 
erations altogether that induced the States to 
form our present Government? Each State 
within itself had ample power to regulate and 
control its own internal and domestic affairs; 
but each State did not have within itself the 
power to control external affairs; hence the 
Articles of Confederation, and hence our pres- 
ent Constitution. 

When, then, the delegates that framed our 
Constitution came together, it was for the pur- 
pose of making a Government to strengthen 
wherein they were weak, and not to weaken 
wherein they were strong. As each State had 
all the power and authority it wanted to regu- 
late its internal or domestic affairs, it is un- 
reasonable to suppose that their object was to ` 
form a Government augmenting those powers, 

History, logic, facts, and the Constitution 
itself all combine to show that the Govern- 
ment formed was for the purpose of regulating 
external and national matters, and not inter- 
nal or domestic matters. The question was, 
could that kind of a Government be formed, 
national in its character, without trenching 
upon domestic affairs? . 

Now, Mr. Speaker, I assert that it not only 
could be done, but was done; and that by vir- 
tue of this division of the power or sover- 
eignty of the States into national and State Gov- 
ernments we necessarily have national and. 
‘í State rights,’’ or national and State sover- 
eignties. But some inquire, ‘How can this 
be?’ In order to determine that, Mr. Speaker, 
permit me to say that the colonies, before the 
Government was formed, occupied the posi- 
tion of tenants in fee; that is to say, each one 
was sovereign and possessed all power in itg 
own jurisdiction. They had all the powers 
that could be granted to any nation on earth. 
Like the title of a tenant in fee-simple to his 
real estate, it was the highest known to the 
laws of nations. Now, if they each possessed 
full sovereign power, then, in order to frame 
a United States Government, there must have 
been a grant of powers from the respective 
States to the General Government. It is, then, 
the grant of these powers to the General Gov- 
ernment that gave it life, brought it into exist- 
ence, and causes it to perform the various func- 
tions which it does. The Government pos- 
sesses no power at this day, except what it 
received from the original colonies or States. 

Now, then, a tenant in fee may grant an 
interest in his homestead for years, for life, 
and in remainder. When those powers are 
thus granted, the tenant in fee cannot, until 
those terms have expired, exercise any right 
over the interests conveyed to those parties. 
So, with reference to the powers granted by 
the State governments to the General Govern- 
ment. The powers they have parted with 
and vested in the General Government can 
alone be exercised by the General Govern- 
ment. No more could we expect a tenant in 
fee to exercise dominion over a life estate or 
for a term of years. than we can expect that 
these States can exercise any right over the 
powers which they have vested in the General 
Government. And. as neither a tenant for 
years nor for life can control the estate in fee, 
reserved by the grantor to himself, so may not 
the General Government control the sovereign 
powers reserved. by the States to themselves. 

The full and complete sovereign powers 
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existed in the original States. Those States 
granted a portion of their. powers or sover- 
eignty to the General Government. The States 
themselves are still the tenants in fee, if it be 
true that they did not grant all their sover- 
cignty to the General Government; and if it 
be true that they did not so yield it up, then 
it follows that this is a Government of limited 
powers, and can exercise no powers but those 
specifically granted to it by the States. 

I have spoken ef the powers granted and 
the powers reserved, and now I propose to 
notice the character of those powers. What 
powers did the States possess before they 
formed the General Government? They pos- 
sessed what are generally called national and 
domestic powers. In determining what pow- 
ers were granted by the States to the General 
Government we must ascertain what was abso- 
lutely necessary to be granted by them in order 
to perfect a national Government. 

Wasit necessary for the States to grant power 


to the General Government over the domestic 


affairs of the States? I assert not, because, 
as remarked, the object was to supply defects 
and make the weak strong. The States had 
all the powers they wanted over their internal 
or domestic affairs. They were strong in in- 
ternal defense, but weak in national defense, 
influence, and character. To remedy this de- 
fect they agreed to combine portions of their 
sovereignty together to form one Government 
to resist foreign aggression and to defend 
themselves against hostile nations. If it was 
not necessary to grant powers to the General 
Government specially pertaining to the domes- 
tic affairs of the States in order to form a Gov- 
ernment for general defense, then, without 
a special grant of power to that effect, it is 
unreasonable to suppose that it was granted 
or intended to be granted. 

Did the Convention, in framing our Constitu- 
tiont give jurisdiction to the General Govern- 
ment over the domestic affairs of the States? 
If it did, then the Constitution ought to show 
it. Where is the article, section, or paragraph 
that so affirms? Who will point it out? It 
cannot be shown; on the contrary, it can 
clearly be established that it is not there, nor 
intended to be. If it cannot be found, then 
gentlemen ought to be forever estopped from 
saying that any such power exists. 

I read from section eight, article one, Con- 
stitution United States. It says Congress shall 
have the power— 

“To define and punish piracies and felonies com- 
mitted on the high seas, and offenses against the 
laws of nations.” 

If it was intended to give Congress jurisdic- 
tion over crimes and misdemeanors in the 
States, this is certainly a most singularly 
worded paragraph. The power of Congress is 
specifically limited to crimes committed on the 
high seas, and offenses against the law of na- 
tions. Had it been intended to give Congress 
jurisdiction over crimes and misdemeanors in 
the States, it would have read thus: ‘‘ To define 
and punish piracies and felonies committed in 
the States and on the high seas, and offenses 
against the laws of nations.” This would have 
shown the intent to give Congress jurisdiction ; 
but the words ‘‘in the States’? having been 
left out, proves to the contrary. 

Another provision in the same section gives 
Congress the power— 

“To provide for calling forth the militiato execute 
the laws of the Union, suppress insurrections, and 
repel invasions.” 

Here is power given to suppress insurrec- 
tions and repel invasions, but not one word 
said about suppressing domestic violence. Is 
the omitting from this paragraph the words 
“domestic violence?’ consistent with the idea 
that the States intended to confer upon Con- 
gress. jurisdiction over the domestic affairs of 
the States? . Methinks one must be willfully 


blind or possess a very obtuse mind that would 
so contend. 

Mr. Speaker, I assert that there is no power 
given in the Constitution to Congress to legis- 
late upon any substantive crime, or substantive 
offense, outside of the paragraphs read, and the 
section concerning ‘‘treason,”’ (section three, 
article three,) except in the District of Colum- 
bia, the Territories, forts, magazines, arsenals, 
dock-yards, and other needful buildings of the 
United States, in which Congress has the sole 
and exclusive power of legislating upon all 
civil and criminal matters. (Section eight, 
article one, and section three, article four, 
Constitution.) In further support of my posi- 
tion, I refer to the special jurisdictions given 
the judiciary of the United States in section 
two, article three, of the Constitution; all of 
which is incompatible with general jurisdiction. 

I have used the terms ‘substantive crimes,” 
and “substantive offenses,” as contradistin- 
guished from those crimes or offenses which 
grow out of and are dependent upon the vio- 
lation of the’ powers granted by the States, 
in the Constitution, to the General Govern- 
ment. Offenses or crimes which are made 
such simply because they are in violation of 
those powers, or laws thereunder, may be 
termed dependent or incidental offenses or 
crimes, 

Let me illustrate this point further. The 
Constitution confers on Congress power to 
establish post roads, to levy taxes, import 
duties, &c., and to exercise various other 
powers which I need not enumerate. Now, I 
contend that Congress, in view of these pow- 
ers, has authority to legislate.so as to impose 
penalties for the violation of them, or of laws 
enacted under them. Offenses arising from 
the violation of the specific powers granted or 
laws enacted thereunder are neither substan- 
tive nor independent in their character, but 
‘dependent’? and ‘‘incidental.’? Take, for 
instance, murder, manslaughter, larceny, any 
substantive crime existing as such by the com- 
mon law, and Congress and the courts of the 
United States, have no jurisdiction over them 
in the States under the Constitution, for the 
reason that they are not dependent upon the 
violation of any act of Congress, but exist 
regardless of it. As nothing is said with ref- 
erence to such crimes in the Constitution in 
connection with the States, linfer that the dele- 
gates who framed it never intended to give the 
General Government jurisdiction over them in 
the States. 

Mr. Speaker, there is further evidence of 
the fact that no such intention was entertained 
by the framers of the Constitution. That 
instrument contains this provision, (Art. 4, 
sec. 4:) 

“ The United States shali guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
when the Legislature cannot be convened, against 
domestic violence.” 

Now, sir, I will ask gentlemen who contend 
that full jurisdiction is given to the United 
States Government.over the domestic affairs 
of the States, where was the necessity of such 
a provision as this, almost at the close of 
the Constitution, if the general authority over 
these matters had already been given? Why 
was this specific provision inserted author- H 
izing the United States to suppress ‘‘domes- 
tie troubles’? in the States when notified 
thereof by the Executive or by the Legislature? 
Upon one hypothesis, and only one, can it be 
answered, and that is that the States had not 
granted to the General Government any power 
over their domestic disturbances, and did not | 
intend that the national Government should 
have anything to do with them unless invited 
to aid the sovereignty of: the States in sup- 


pressing them. 
In cases of invasion, insurrection, and rebel- 


lion jurisdiction is plainly given to the General 
Government.. But in ‘the case of ‘domestic 
disturbances” all we can see is, that when the 
General Government is invited it may enter 
the States and suppress them. Is not this spe- 
cific jurisdiction over.“ domestic violence’? in 
the States fatal to the position assumed by the 
advocates of the bill, that general jurisdiction 
over life, liberty, property, and the rights, 
privileges, and immunities of the citizen is 
conferred upon Congress? Is it not fatal to 
any jurisdiction other than that specifically 
named, which is conditioned upon application 
by the Legislature or the Executive of the 
States? 

Here is where the people of the southern 
States erred upon the question of ‘State 
rights.’? They failed to distinguish between 
the right of the Government at all times to 
enter the States to attend to national matters 
and the right to enter to attend to ‘‘ domestic”? 
or purely local matters. In the first no invita- 
tion or application is necessary; in the other 
it is indispensable. š 

The President must enforce the laws apper- 
taining to the General Government. This duty 
resting on him does not, nor should it, depend 
upon the will of any State. 

The obligations of the General Govern- 
ment and State governments are reciprocal. 
In consideration that the States are under 
obligation to aid in supporting and defending 
the General Government, it is nothing more 
than right that the General Government, in 
consideration of the grant of sovereignty to it 
by the States, should be placed under like 
reciprocal obligations to aid the States when 
called on to suppress their internal domestic 
disorders. 

Mr. Speaker, I say that, until invited or 
notified, the President has no more power to 
go into these States to interpose in their 
domestic affairs than he has to come into my 
private residence and endeavor to contro! the 
domestic affairs of my house and my family. 
Now, then, if the President of this national 
Government which we have established for the 
purpose of national defense should interfere 
in the domestic affairs of the States, or seek to 
enforce the laws thereof, without being called 
upon by the Legislature or Governor, he makes 
himself a trespasser upon the sovereignty of 
the States, and should be impeached, unless 
the State authorities are in complicity with 
the disturbers of the peace or afraid to make 
application to the President for aid. In such 
cases the spirit of the Constitation requires 
that he should suppress the distarbances with- 
out waiting to be called on. . 

In addition I might further add that the fact 
that specific powers are granted in the Constitu- 
tion is conclusive that the States never intended 
to convey general powers to the General Gov- 
ernment over the domestic affairs of the States. 
Why should special powers be granted, if it 
was intended to give the General Government 
power to legislate upon the rights of person 
and property; and over all the rights, privi- 
leges, and immunities of a citizen without limit, 
as is contended by honorable members upon 
this floor. The grant of ‘‘specific power’’ 
has ever been held a limitation upon *‘ general 
power.’”’ And in support of this position [ 
shall read a few extracts out of the thousands 
which might be read to the same effect from 
decisions of the United States Supreme Court. 
Says that court: f 

The several States of the Union became entitled, 
on the4ih of July, 1776, tu all the rights and pow- 
ers of sovereign States as respects thoir internal 
regulation.” —4 Cranch, 209; 12 Petera, 33. 

Again: 

“With the exception of the powers surrendered 
tothe United States Government by the Coustitu- 
tion of the United States, the people of the several 


States are absolutely and unconditionally sovereign 
within their respective territories.” —16 Howard, 428. 
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Again: 

“The powers of the Federal Government are lim- 
ited. It possesses none but such as are dele- 
gated.”-—4 Peters, 463; 1 McLean, 234, 


Again: 

“Tt would be agross usurpation on the part of tho 
Federal Government to interfere with State rights by 
an oxercise of powers not delegated.’’—4 Peters, 463. 

Again: 

“The Federal Government is one of delegated 
powers, and all powers not delegated or inhibited 
to the States are reserved to the States or to tho 
people.”—11 Peters, 258. 

The gentlemen from Pennsylvaniaand Mas- 
sachusetts, [Mr. KELLEY and Mr. Hoar,] hav- 
ing taken the position of a centralization of 
power in the General Government over the 
person, liberty, property, rights, privileges, and 
immunities of the citizen, go back to the Dec- 
laration of Independence and the preamble to 
the Constitution of the United States to estab- 
lish it. They array themselves in doing so 
directly against the repeated declarations of 
the highest judicial tribunals of the nation as 
wellas States; and in the teeth of these decis- 
ions ask us to go with them. However much 
I may esteem those gentlemen for their talent, 
position, and influence, I must say I prefer to 
follow jurists rather than politicians when a 
construction of the fundamental law of the 
Government is involved. The only difference 
between those two gentlemen and the gen- 
tleman from Ohio [Mr. SUELLABARGER] upon 
the bill is that the tormer begin at the Declar- 
ation of Independence and the preamble to 
the Constitution, while the latter begins with 
the thirteenth and ends with the fifteenth 
amendment, But all arrive at the same con- 
clusion, that Congress has th? unlimited power 
to legislate over the person, life, liberty, prop- 
erty, rights, privileges, and immunities of the 
citizen, 

If this is not full, thorough, and complete 
centralization of State sovereignty in the Uni- 
ted States Government, then | do not know 
what centralization means. What else is there 
for cither the national or State Government to 
act on other than the life, liberty, property, 
rights, privileges, and immunities of the citi- 
zen? This being conceded, centralization ig 
completed and the State governments at an 
end; for, as shown, sovereignty cannot rest 
in the national and State Governments at one 
and the same time; it cannot vibrate and 
change at the will of the nation or States. ‘The 
States did possess the entire sovereignty, and 
they possess it yet unless granted to the Gen- 
eral Government. If granted to the General 
Government, then they do not possess it any 
more than the tenant in fee possesses the estates 
for years and for life after be has granted them 
away ; and whatever was left with the States, 
is under their control and not under the con- 
trol of the United States Government. 

I believe that I have now gone over these 
preliminary matters as fully as I desire, and I 
shall now pass on to the consideration of the 
recent amendments to the Constitution of the 
United States—the thirteenth, fourteenth, and 
fifteenth. It is contended by the gentleman from 
Qhio [Mr. SHe_Lazarcer] and others that the 
power to enact this billis derived from these 
awendments. I wish now to call the attention 
of the House to those amendments, as I desire 
to criticise them closely ; and I think when I 
am through that there will not be any room 
for question with reference to the power of 
Congress over them. The thirteenth amend- 
ment says that— 

“Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shail 
have been duly convicted, shall exist within the 
United States, or any place subject to their juris- 
diction.” 

The fourteenth amendment says that— 

“AIL persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 


citizens of the United States and of the State whero- 
in they reside,” 


And then it provides further that— 


* No State shall make or enforce any law which 
shall abridge the privileges or immunities of cit- 
izens of the United States; nor shall any State de- 
prive any person of life, liberty, or property without 
due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws.’* 

Section one of the fifteenth amendment 
reads: 


“The right of citizens of the United States to 
vote shall not be denied or abridged by the United 
States, or by any State, on account of race, color, 
or previous condition of servitude.”’ 

Now we have these three amendments before 
us, and we willconcede that there is powergiven 
the General Government in the amendments 
to enforce them. But, Mr. Speaker, the ques- 
tion is," what power is vested in the General 
Government over the subject-matter of those 
amendments? Whatever power is given to 
the General Government is simply adequate 
to and commensurate with the amendments; 
that is to say, to enforce that which is estab- 
lished or that which is prohibited, and nothing 
more. To do this, Congress must act upon 
and against that power, person, or thing that 
can successfully violate the provisions of the 
amendments. 

What is there established by the thirteenth 
amendment? The liberty of the slave. We 
have him changed from the condition of slavery 
to that of liberty. Who is it or what is it that 
can return the slave back to bondage again ? 
Whatever itis or whoever itis that has the power 
toreturn the slave to bondage, then against that 
power, person, orthing is given to Congress the 
right to legislate, and against no other. What 
isit, then, thatcan remand him back to slavery? 
Is it the individual act of anyone man? Can 
one or two men, ora dozen men, or fifty men, 
or a hundred men, by murdering or mistreat- 
ing the colored people who were slaves return 
them into bondage again? Why, sir, it is 
absurd and preposterous to so assert. Noth- 
ing but the sovereign power of the State in 
which he lives can again remand or attempt 
to remand him to slavery. And hence, what- 
ever power is vested in the United States Con- 
gress must be exercised against the State gov- 
ernments and those acting under their laws, 
and not against individuals who may act with- 
out the authority of such laws. Individuals 
alone cannot enslave. 

And so with the fourteenth amendment. It 
provides that these same persons who once 
were slaves shall be citizens of the United 
States and of the States. Who can deprive 
them of citizenship? Can one or more indi- 
viduals do it? So with the other provisions 
contained in the first section of said fourteenth 
amendment: no State shall deprive any per- 
son of life, liberty, or property, &e.; and no 
State shall deny to any person, &c., the equal 
protection of the laws. ‘The language is No 
State’? shall do this or that. Individuals nor 
a combination of individuals are mentioned, 
and yet they are to be brought under the pro- 
visions of the bill and the ‘‘State’’ is to be 
exempted. 

The same may be said of the fifteenth amend- 
ment. It enfranchises the colored people and 
gives them the right to vote; the language is 
positive and plain: 

“The right of citizons of the United States to vote 
shall not bedenied or abridged by the United States, 
or by any State, onaccountofrace, color, or previous 
condition of servitude,” : 

Here again the inhibition is against the 
United States” and the ‘States.’ Indi- 
viduals and persons are not named, and yet 
they are to be brought under the provisions of 
the amendment and this bill, and the “United 
States’? and the ‘“States’’ go free. Is not this 
most singular legislation—the parties against 
whom the provision is made left out of the 
bill, and those not named putin it? 

The inhibitions in the amendments against 
the United States and the States are against 


them in their corporate and legislative capa- 
cities, for the thing or acts prohibited can alone 
be performed by them in their corporate or 
legislative capacities. 

‘Again, I ask, can individuals in a State 
without the aid of State law enslave a colored 
‘man? If not, Congress has no jurisdiction 
over them under the thirteenth amendment. 
Can individuals take from the colored man 
his ‘citizenship?’ If not, then Congress has 
no jurisdiction over them under the fourteenth 
amendment. Can individuals take the right 
to vote from the colored man, which was con- 
ferred by the Constitution of the United States? 
If not, Congress has no jurisdiction over them; 
for surely Congress could not be guilty of legis- 
lating against those who are incapable of vio- 
lating the amendments and fail to legislate 
against those who can. 

As the States have the power to violate 
them and not individuals, we must presume 
that the legislation provided for is against the 
States in their corporate and legislative capa- 
city or character and those acting under their 
Jaws, and not against the individuals, as such, 
of the States. Iam sustained in this view of 
the case by the tenth section of the first arti- 
cle of the Constitution of the United States. 
In it are a number of inhibitions against the 
States, which it is evident are against them in 
their corporate. and legislative capacity; and 
to which Treapeetfally call the attention of the 
gentlemen who favor this bill, 

If no State, in its corporate capacity or char- 
acter, is trying or threatening to legislate the 
colored people back into slavery; if no State 
is trying to legislate citizenship away from the 
colored people—and uo State is trying to legis- 
late the right to vote away from the colored peo- 
ple—I would not only ask whence the author- 
ity for Congress to pass this bill, but whence the 
necessity tor it? Not only is there not any 
evidence before us, but no one dare arise on 
this floor and assert that any State in this 
Union has or is about to deprive or abridge 
the colored people or white people of any rights 
guarantied to them by the thirteenth, four- 
teenth, and fifteenth amendments or any other 
provision of the Constitution of the United 
States. ‘‘ No State shall do this,” as remarked 
by the gentleman from Illinois, [Mr. Parys- 
WORTH. ] This whole legislation must be direct- 
ed against the States, and not against individ- 
uals. It may be contended that the expression 
‘í no State’? meaus the same as ‘‘ individuals,” 
If so, then the States and the United States 
were with Walker in his filibustering raid into 
Central America; and also in Canada in the 
late Fenian raids. But the tenth section, 
article one, Constitution of the United States, 
referred to, forever settles what is meant by 
the expression ‘' no State.” 

Mr. Speaker, the advocates of this bill fail 
to discriminate between the ‘‘status’’ of a 
citizen and the exercise of the rights flowing 
from that “status.” The States cannot, under 
the amendments, legislate to change the status 
of the colored people. Were they slaves? 
They are now freemen. Were they aliens? 
They are now eitizens. Were they disfran- 
chised? They are now enfranchised. These 
several “statuses” the United States Govern- 
ment guaranties to defend under the thirteenth, 
fourteenth, and fifteenth amendments, and 
nothing more. The means by which and the 
manner in which the exercise of the rights, 
privileges, and immunities flowing from those 
several “statuses” are left where they ever 
gave been, with the State governments to con- 
trol. 

This is what I understand to be meant by the 
provisions in those amendments conferring on 
Congress the power to enforce them by “ appro- 
priate legislation.” Suppose we should adopt 
an amendment to the Constitution granting 
the right to Mr. Jacob Albright to keep a 
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‘dram shop” during life, and further provide 
that no State should abridge the right or priv- 
ilege thus granted, and then add a further 
clause saying that ‘Congress shall have the 
power to enforce it by ‘appropriate legisla- 
tion,” would it be considered that that pro- 
vision would confer upon Congress the right to 
legislate with reference to assaults and batteries 
committed on Mr. Albright? No one would 
dare assert such an absurd proposition. And 
yet that is identically what is sought to be done 
here under the thirteenth, fourteenth, and 
fifteenth amendments, and the bill under con- 
sideration. 

‘But it is argued that because the fourteenth 
amendment confers upon the United States 
Government the power to make citizens, that 
therefore the power to legislate to protect 
them in the exercise of all the rights, privi- 
leges, and immunities flowing therefrom is 
necessarily implied. 

It is a sufficient answer to this to say that the 
Government bas ever had the power to make 
citizens. But who, before the adoption of the 
thirteenth, fourteenth, and jifteenth amend- 
ments, had the boldness to claim such power 
or the boldness to assert that Congress pos- 
sessed the power to legislate as is provided in 
the bill under consideration. I know that the 
second section, article four, United States Con- 
stitution, which readsas follows: ‘‘The citizens 
of each State shall be entitled to all the privi- 
leges and immunities of citizens in the several 
States,’’ is relied upon to sustain this view. 
But when we look back to the time it was 
adopted, and see the object and necessity for 
it, the position falls to the ground. 

The citizen of each State was a citizen of 
an independent sovereign nation. To avoid 
State naturalization was the object of the pro- 
vision. Would an alliance or confederation 
with the United States, England, and France 
for a common defense change the “ status’’ of 
the citizens of those respective nations? We 
know it would not. Nor would it have changed 
the citizenship of the citizens of any one of the 
States. They must be regarded, as they were, 
as, thirteen independent nations. This view 
renders the provision of easy solution, any 
other but mystifies and confounds. 

Naturalization of a citizen by United States 
Government gives him all the rights, privileges, 
and immunities of any other citizen of thesame 
age and sex. The section read is but a natu- 
ralization law, in effect, between the States, 
which executes itself by the parties crossing 
State lines, and supersedes the necessity of 
naturalization by the State courts. The adult 
wale citizen passing from New York into Mas- 


sachusetts has all the rights, privileges, and | 


immunities of an adult male citizen of Massa- 
chusetts. So with adult females and minors. 

If this alarming and monstrous doctrine be 
true, that the “ power’’ to make citizens car- 
ries with it the power to give and protect them 


in all the rights, privileges, and immunities of | 


citizenship, then ‘woman suffrage” should be 
no longer denied, for surely she has the same 
rights, privileges, and immunities by natural- 
ization that a man has. The first section four- 
teenth amendment, like section two, article 
four, United States Constitution, quoted be- 
fore, is in its effect but an act of naturaliza- 
tion; and as no distinction of sex and color 
is made, all—males and females, whites and 
blacks, if the position of gentlemen favoring 
this bill be correet—must possess equal rights, 
privileges, and immunities. This is but the 
legitimate result of the latitudinarian, gum- 
elastic, constitutional-expansion doctrine of 
thisday. This definition of the word “citizen” 
is but making the word a “ magic casket,” to 
rob States of their sovereignty and to transfer 
it to the General Government. 

-This bill only has its parallel in the enforce- 
ment act passed last year. The General Gov- 
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| ernment is empowered by the Constitution to 


pass laws regulating the election of United 
States Representatives and Senators in the 
States, except as to place of electing Sena- 
tors. Under that provision Congress not only 
assumed Jurisdiction over the election of Sen- 
ators and Representatives, but also over State 
elections. A more flagrant violation of con- 
stitutional law and the rights of citizens was 
never perpetrated than in that act, and as is 
sought to be in this bill; power over one sub- 
ject conferred, but exercising it over another, 
not authorized. 

The fugitive slave law has been referred to 
as an evidence of the right of Congress to 
legislate under negative powers. I was-aston- 


ished when I heard the assertions whith have | 
been made by gentlemen upon this point. Let | 


me call attention to the provision of the Con- 
stitution on this subject: 


* No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, 
be discharged from such service or labor, but shall 
be delivered up on claim of the party to whom such 
service or labor may be due.” 


Here is not only a negative, but a positive | 


enactment. The power of the General Gov- 
ernment in this respect did not rest upon a 
mere negative provision. The declaration of 
the Constitution is that the party “shall be 
delivered up.’ Hence all the power neces- 
sary to enforce that provision in any State of 
the Union is given affirmatively. 


I am not forgetful of the strong appeal that | 


is made by the friends of the bill upon the 
ground of ‘‘necessity.’’? I have ever heard 
that ‘‘uecessity’’ was the tyrant’s plea. The 
course pursued here and the object to be accom- 
plished by the bill under consideration has not 
increased my love for it. Murder, arson, rob- 
bery, and all conceivable crimes are being 
perpetrated by the Ku Klux, it is said, and 
the State laws are inoperative and ineffectual, 
and ‘necessity’? requires Congress to act. To 
this I respond, I have taken no oath to be gov- 
erned by “necessity,” but have taken one to 


be governed by the Constitution of the United | 


States, and although the greatest necessity 
might exist for the General Government to 
interpose in the domestic affairs of the States, 
yet if the power is not conferred upon Con- 
gress to act, I cannot do so without violating 
my oath. This “plea” of necessity has been 
passed upon by our courts time and again. It 
was invoked in a case of murder in the State 
of Tennessee. It and the ‘ liberal construc- 
tion’’ policy was in that case invoked, as here, 
to hanga man. Justice McLean, of the Uni- 
ted States Supreme Court, met those positions 
thus. Says the judge: 

“Tt is argued that unless the defendant can be 
tried under the act of Congress, there is no law by 
which he can be punished. If on this ground the 
Federal Government may exercise jurisdiction, 
where shall its powers be limited? The Constitution 
is no longer the guide, when the Government acts 
from ‘necessity.’ This law always affords a pretext 
for usurpation.” 

Again remarks the learned judge: 


“If the State has no jurisdiction or fails to exer- 


cise it, it does not follow that the Federal Govern- ` 


ment has a general and unlimited jurisdiction over 
the territory, for its powers are delegated and cannot 
be assumed to supply any defect of power on the part 
of the State.” —1 McLean, Reports, 238-9. . - 

This is the opinion of that judge with refer- 
ence to jurisdiction of the United States Gov- 
ernment over offenses committed in the terri- 
tory of a State government, and should be 
conclusive of the question forever. 

Before passing to the bill I would remark 


i that so far as mails and mail agents are con- 


cerned we already have laws to protect them. 
And as to the Ku Klux, it is immaterial whether 
one or a thousand outrages have been perpe- 
trated. That does not create a power in the 
Constitution never conferred by the States or 
people thereof eh 
e are not bound to wait until crime is 


i 


committed before we enact laws. We. may 
act onan ‘‘ apprehension of danger’’ if-we have 
the power. Then, to my mind, itis simply a 
question of“ power,” or authority, and noth- 


| ing more. 


Now, sir, with these remarks before us, I 
shall hasten to the consideration of the bill. 
Having shown that the thirteenth, fourteenth, 
and fifteenth amendments are simply inhibi- 
tions of power to the States to legislate, I will 
now examine the bill by sections, and see how 
it conforms to those amendments. The first 
section provides— 

“That any person who, under color of any Jaw, 
statute, ordinance, regulation, custom, or usageof 
any State, shall subject, or cause to be subjected, 
any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, 
orimmunitiessecured by the Constitution of the Uni- 
ted States, shall, any such law, statute, ordinance, 


| regulation, custom, or usage of the State to the con- 


trary notwithstanding, be liable to the party injured 
in any action at law, suitin equity, or other proper 


proceeding for redress,” ke. 

The first part of this section seems to con- 
template that some State has or is about to 
legislate so as- to abridge the rights con- 
ferred by the thirteenth, fourteenth, and fif- 
teenth amendments upon the negroes; but 
it includes the whites also. As those amend- 
ments only apply to those that were slaves and 
not before citizens, and to the colored persons 
not before voters, to include any others than 
them is an assumption of power. 

Provisions made to protect negroes in their 
freedom, citizenship, and right to vote should 
not be construed to give Congress the power 
to legislate over assaults and batteries and 
violations of State election laws. But, strange 
to say, such is the effect of this section. But 


j| as no State has or is likely to pass any such 


law as contemplated, that section is and will 
be inoperative, and hurt no one. It is only 
the assumption of power that I protest against. 

We shall now notice the second section. 
The distinguished gentleman from Ohio, [Mr. 
SHELLABARGER, ] feeling the force of the ob- 
jections to the bill, and especially this section, 
(because it is supposed by some to confer juris- 
diction upon the United States courts over 
murder, manslaughter, mayhem, robbery, per- 
jury, subornation of perjury, criminal ebstruc- 
tion of legal process, and assaults and batte- 
ries) arises often to assure us that it is only for 
‘“‘couspiracies’’? to commit those acts that 
jurisdiction is given; that is, it may be we 
have not the power to legislate over murder, 
manslaughter, mayhem, robbery, and perjury 
iu the States; but surely, says the gentleman, 
we have over ‘‘conspiracies ’’ to committhem. 
Says the distinguished gentleman, lawyer, and 
jurist: 

“I know we have not the power to give the groat 
Supreme Court of the United States jurisdiction 
over the insignificant offenses of assaults and bat- 
teries in the States, but surely no one can call in 
question our power to give those courts jurisdiction 
over the important offense of ‘conspiracy’ to com- 
mit an assault and battery.” 

And, in conclusion, that distingaished gen- 
tleman says to the opposers of the bill: 

“Iam fully aware that, if John Jones, (white gen- 
tleman,) under the provisions of this section, should 
commit a battery by spitting in the face of Ike 
Busthead, (colored gentleman,) the United States 
courts could not have jurisdiction over the bat- 
tery; but that can be no good reason why we may 
not confer jurisdiction upon those angust tribunals 
over a great ‘conspiracy’ upon the part of said John 
Jones and Billy Scatterbrains (white gentlemen ) to 
spit in the face of the aforesaid William Busthead, 
(colored gentleman,) whether they everdoitor not.” 

The idea that we have power to legislate 
over a ‘‘conspiracy’? to commit these offenses” 
and not the offenses themselves is preposter- 
ous, and without reason or common sense. 
Why the delegates who framed the Constitu- 
tion should have drawn such a distinction is 
unknown. 

The major offenses, murder and assaults and 
batteries are given to the State courts, say the 
gentlemen on the other side, while the minor 
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offenses, ‘conspiracies,’ are transferred to 
United States courts. The State courts take 
the yolk and the United States courts the shell. 
The State courts take the kernel and give the 
hull to the United States courts, This is treat- 
ing superior intelligence, dignity, and position 
with profound (?) respect. 

But the section is open to another serious 
objection. Under this section, if a conspiracy 
is formed to murder and the murder is con- 
summated, then the offenders are to be hung. 
What for? Is it for conspiracy or murder? 
Jf for murder, then jurisdiction is conferred by 
the bill over it. If you can give jurisdiction 
over one substantive offense, why not all? 

Again, where a conspiracy is formed to do 
an act, and the act is consummated, by the 
well-established rule of Jaw the conspiracy is 
merged in the ** act,’ so that jurisdiction would 
be Jost in every case over the conspiracy where 
the act is consummated. We cannot try a man 
for an assault when a battery accompanies it. 
The doctrine of ‘‘ Merger’? will not allow it; 
so with a conspiracy. 

Still another objection. The last clause is 
in conflict with that provision of the Constitu- 
tion of the United States which says: 

“In all criminal prosecutions the accused shall 
enjoy na speedy trial by an impartial jury of tho 
Statennd district wherein the crime shall have boon 
committed.” -Sieh amendment United States Consti- 
culion, 

The concluding part of the section makes 
the offense triable in a district or State in which 
it is not committed. ‘This cannot be done. 

Passing to the fourth section, L would remark 
that it isan innovation upon the established 
law of the land, in that it seeks to change the 
well-established elements and detinition of 
whatittakes to constitute a ‘‘ rebellion’? We 
have laws upon our atatate-books now against 
rebellions and insurrections. Can it be that 
we fought through the late rebellion and have 
no suflicient law upon the subject? The fact 
that a change is sought causes me to mistrust. 
There can be but one interpretation to it. An 
object is to be accomplished. It is desired to 
suspend the writ of habeas corpus and declare 
martial law in the southern States, ‘This can- 
not be done without war. Rebellion is war; 
therefore we must make a constructive “ rebel- 
lion.’ (Section nine, article one, United 
States Constitution. ) 

No war really and in fact exists, but we will 
create one by legal enactment, and then get 
the President, to suspend the writ of habeas 
corpus and declare martial law in the southery 
States. This is the whole scope, object, and 
purpose of the bill. Was there ever a more 
wicked, flagrant, and infamons outrage sought 
to be perpetrated npon the people of a Gov- 
ernment? And all for what? I will not say, 
but the approach of November, 1872, and the 
result of recent elections tell us too plainly 
what the purpose is. But pass this bill, and 
then President Grant can “ let loose the dogs 
of war’? against Chose whom the bill is intended 
to oppress and punish at his own. will and 
pleasure. 

How much further this latitudinous, gum- 
elastic expansion of the Constitution is to be 
invoked in the interest of centralization for 
purty purposes no one can tell. But ou, and 
on it is going with rapid strides. By central- 
ization of power in the General Government 
ihe negroes of the South were freed; by cen- 
tralization the negroes were made citizens ; by 
centralization the negroes were admitted to 
the ballot-box and to office; by centralization 
the white people of the South lost millions and 
billions of dollars ; by centralization they were 


disfranchised and made political slaves ; and | 


now, by the centralized power claimed in this 
bill, you strike down State governments, State 
sovereignty, and State rights, create a con- 
structive tebellion, a constructive war, suspend 
‘the writ of habeas corpus, establish martial 


law, overturn civil governments, and lay again 
prostrate at the feet of the United States Gov- 
ernment millions of the white people of the 
southern States; and all that they may be 
humiliated and the dominant party retained 
in power. 

May I not be permitted in behalf of that 
people to exclaim, ‘ How long, oh, how long 
will it be before the day of your delivérance 
comes?” President Madison, as with pro- 
phetic ken, saw this period when he said: 

“The legislative dopartment, is everywhere ex- 
tending the sphore of its activity and drawing all 
power into its impetuous vortex.” —Federalist, No. 
48, page 199. : 

And yet, with all these admonitions, and the 
ceaseless cry of ‘‘centralization”” ringing in 
our ears from day to day, we are told by the 
gentleman from Pennsylvania [Mr. KerLer] 
it is useless to cry out “unconstitutionality?”” 
against the bill; that he has heard that ery in 
this House ever since 1861. The records and 
history of the country will show whether there 
was justification for it or not. While I would 
not attempt to justify it in all respects, yet he 
has nothing to boast of, for well do I remem- 
ber the legalizing and indemnity acts, and 
acts preventing appeals to the Supreme Court 
passed by Congress to avoid having the con- 
stitutionality of laws called in question. 

But, nevertheless, that tribunal has had the 
audacity from time to timeto cry out “uncon: 
sututionality,’? too. In 4 Wallace, 115, the 
military law was decided unconstitutional ; in 
8 Wallace, 608, the ‘legal-tender’? act was 
decided unconstitutional; and in 9 Wallace 
the habeas corpus act was decided unconsti- 
tutional; and but a few weeks since I saw it 
stated in the newspapers that that august tri- 
bunal had decided the cotton tax unconsti- 
tutional. How many more have been or how 
many more will be decided unconstitutional I 
am notadvised ; but Lam sure that, taking these 
facts in connection with the remark of the gen- 
tieman from Ilinois, [Mr. Farxsworrn, ] made 
here on this floor a few days ago, I do not 
think they place the gentleman from Pennsyl- 
vania [Mr. Kerker] in a position that he can 
consistently rise in his seat and flaunt in our 
faces the admonition that ‘you may cry tun- 
constitutionality’ as much as you please, but 
the principles and policies of the great Repub- 
lican party must be carried out.’? With this 
evidence of encouragement I think we should 
feel stimulated toa greater degree of energy 
and activity, and continue to ‘ery aloud and 
spare not.’’ 

And now, in conclusion, and in response to 
the incendiary rhetorical flourish and refrain 
of the distinguished gentleman from Pennsyl- 


am. 


vania, [Mr. KeLLEY,] permit me to say to the | 


advocates. of this bill; Do not dream tbat 
these States can be robbed of their sovereignty 
and just balance of power in, this mighty Re- 
publie with impunity. 
is, and. knowing, dare maintain it; the worm 
will turn and sting. If we do not interpose to 
give them safety, and you have not the gener- 
osity to do it, beware—I repeat, beware ; for 
the day will come when, for every State that 
is robbed of its sovereignty and trampled 
under foot, millions of hearts will, as in the 


days of the Revolution, be made to throb and | 


sympathize with outraged patriotism, and this 


continent be lighted up with the fires of civil | 


liberty from the Atlantic to the Pacific, and | 
from the lakes on the North to the Gulf on the 
South, and when hundreds of thousands of 
beacon-fires shall illame the midnight sky as 
the signal for freemen to rally in the defense 
of their liberties. And when our soil shall have 
been drenched in human gore, and tyrants, 
usurpers, and despots hurled from their places 
in the legislative halls of our conntry, then the 
sacred jewels and mementos of State sover- 


They know what liberty 4 


eignty will be returned to their precious cask- 


ets in which our forefathers deposited them, 

and from which they have been purloined for 

self-aggrandizement and party purposes by 

political demagogues, libertines, and mounte: 
anks, 


Enforcement of Fourteenth Amendment, 
SPEECH OF HON. J.W. JOHNSTON, 


OF VIRGINIA, 
In THE UNITED STATES SENATE, 
April i1, 1871. 
The Senate having under consideration the bill 
(II. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. JOHNSTON said: 

Mr. Presipenr: We have now under con- 
sideration a bill which is understood to be 
based on the report of the select committee 
appointed by the Senate at the last session to 
inquire into the alleged outrages in the south- 
ern States, and it will not be inappropriate in 
considering the bill to examine somewhat the 
report of that committee. I propose to do so 
briefly. The Senator from Ohio, [Mr. SHer- 
MAN, | who offered the resolution under which 
that committee was appointed, presented it 
originally in this form: 


Resolved, That, as organized bands of desperate and 
lawless men, mainly composed of soldiers of the lato 


rebel armies, armed, disciplined, and disguised, and 
bound by oathsand secret obligations, have by force, 
terror, and violonco, subverted all civil authority in 
large parts of tho late insurrectionary States, thus 
utterly overthrowing the safety of persons and prop- 
erly, and all those rights which are the primary 
basis and object of all civil government, and which 
are expressly guaranticd by the Constitution of the 
United States to all its citizens, and as the courts 
are rendored utterly powerless by organized perjury 
to punish crime: Therefore, ie 

The Committce on the Judiciary is instructed to 
report a bill or bills that will enable the President 
and the courts of the United States to execute the 
laws, punish such organized violence, and secure to 
all citizens the rights so garantied to them. 

In his speech in support of the resolution 
the Senator said: ‘this resolution’’—the one 
which I have just read—‘‘ contains nothing but 
what is strictly true ;’? and he proceeded to 
state: “every statement aud every allegation 
contained in it, although it is a melancholy 
indictment, is, Lam sorry to say, strictly true.” 
And he further stated: : 

“That the Ku Klux Klan, as it is called, under 
various nameg, is now aformidable military power 
in eleven States of this Union is shown by all con- 
temporancous history, as well as by the sworn proof 
of great numbers of witnesses given before ono of 
thecommittees of this body. ‘That it is a disciplined 
band, armed, equipped, disguised, mainly composed 
of soldiers of the rebel army, is sworn to by the meni- 
bers of the order.” 

‘These strong, sweeping, distinct allegations 
refer to eleven States. I wish to examine very 
briefly how far the Senator has maintained his 
indictment against these eleven States, Vir- 
ginia was one of the ingurrectiouary States, 
so called, and of course that State was within 
the terms of the resolution ; but when my col- 
league and myself interposed a denial as to 
that State the Senator at once entered u nolle 
prosequi and offered Kentucky as a substitute. 
He said that while it was true that the state 
of things which he represented did not exist 
in Virginia, although the resolution said it did, 
yet it was a matter of no moment, as it did 
exist in Kentucky. 

In regard to several of the southern States, 
the States of Arkansas, Louisiana, and Florida, 
the Senator offered no proof whatever to sus- 
tain his sweeping allegation. As to the State 
of South Carolina, he read extracts fromm the 
Charleston Courier and Abbeville Press. In 
regard to Alabama he read extracts from. the 
Shelby County Guide and the Selma Argus 
and Senator Warner's statement. As to Geor- 
gia, the only proof he produced was an extract 
from the Rome Constitution. These were the 
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SENATE, 


only proofs he presented in regard to these 
States. 

Mr. President, I think it was the first time 
in a deliberative body that extracts from papers 
were read as proofs of the truth of the state- 
ments contained in them. The Senator does 
not even know the names of the editors of the 
papers that he quotes. He does not know the 
source of. their information; he does not know 
whether it is true or false, for what. purpose 
these statements were put in, or how they 
eame to be there; and yet he gravely asks us 


to legislate on so important a subject, and to` 


receive these editorials of one or two papers 
in each of these States as proofs of the sweep- 
ing allegations of the resolution, that all civil 
law is subverted, that the courts are utterly 
powerless to punish crime, and that organized 
perjury exists. 

As to the State of Mississippi he quotes the 
statement of a Senator in regard to the Yerger 
and Crane-affair. Ido not know what Sen- 
ator that is; his name was not given; but if 
that Senator were put upon the witness-stand 
and cross-examined, it might be that the com- 
plexion of his statement would be altered 
somewhat. 

Now, Mr. President, this committee was 

delegated to ascertain facts. In ascertaining 
facts there are certain received canons of evi- 
dence which the wisdom of generations of 
learned lawyers and wise judges has laid down. 
Long experience has shown that these canons 
are the best and only means to arrive at truth 
and ascertain what is the fact in regard to any 
particular thing; and as the object was to 
ascertain the facts in this case, I see no reason 
why we should depart in this particular trans- 
action from the same rules which we would 
employ to ascertain facts in any other case. 
Suppose we were inquiring before a court what 
were facts as to a particular charge in the case 
of a man on trial before the court, these would 
be the rules of evidence by which we should 
regulate our proceeding, and when it comes 
to trying eleven States and ten million people 
on criminal charges, why should we adopt 
different rules or depart from those principles 
which have been so long established and so 
wisely settled? 
__ Those canons may be briefly summed up as 
follows: that the examination should be con- 
ducted in public; that the witnesses should be 
sworn; that the accused should be notified of 
the charges against him and confronted with 
his accusers; that the witnesses should be 
cross-examined ; that fhe accused should be 
allowed to introduce witnesses in his defense; 
that the witnesses should be allowed to testify 
_ only to facts within their own knowledge ; that 
hearsay evidence should not be admitted ; that 
the accused should be allowed to attack, if he 
can, the character of the witnesses against 
him; that the witness who makes a false state- 
ment about any material matter should not be 
believed in anything at all; that confessions 
should be voluntary, and not extorted by threats 
or procured by rewards or promises. 

Now, let us test the report of this committee 
by these fair, well-established rules, and see 
whether or not the conclusions drawn by the 
committee are sustained by anything that was 
legally proved before them. 

In the first place, the committee held its ses- 
sions in secret, Its doors were closed. The 
witnesses were not publicly examined. The 


charges against the people of the southern ` 


States were not made known to them. The 
committee was trying eleven Statgs and ten 
millions of people, and no open indictment 
was preferred against them. What they were 
charged with was not made public. For any- 
thing I could tell, I, being a citizen of the State 
of Virginia, might have been tried by that very 
committee, and after having sat there a week 
they might have come in and. brought in a 


report against me and declared that I was guilty 
of some high crime or misdemeanor. 

This is not only against the spirit of the law, 
but we have divine authority for saying that 
such a mode of conducting a criminal exam- 
ination ought not to be permitted; for when 
Paul was under arrest, Festus, in reporting the 
case to Agrippa, stated: : 

“A certain man was left in bonds by Felix, about 
whom, when I was at Jerusalem, the chief priests 


and the elders of the Jews informed me, desiring to 
havejudgment against him, towhom I answered: 


| It is not the manner of the Romans to deliver any 


man to die, before that he which is accused have the 
accusers face to face, and have license to answer for 
himself concerning the crime laid against him.” 

That was the rule under the Roman law. 
It was not the custom of that despotic Govern- 
ment to try any man unless in the presence of 
his accusers and informing him of the charge 
against him, and thus giving him an oppor- 
tunity to defend himself fully. Was that rule 
observed in this examination? It was not. 

Let me illustrate this a little. Suppose 
some colored brother, some ‘‘snapper-up of 
unconsidered trifles,” should be indicted for 
petty larceny. Suppose the court before which 
he was to be tried should sit with closed doors 
and the prisoner should not be admitted; that 
they should open the door merely to take in a 
witness and slam it in the face of everybody 
else. The accused would know that he was 
being tried, but would not know what was 
being testified against him; he would not know 
what the distinct charge against him was ; and, 
after sitting in this way for a week, he still 
clamoring at the door, ‘‘ Here are witnesses 
that I want to produce to clear myself of this 
charge,’’ the court should come out and say, 
“We have found you guilty.’ Why, sir, if 
such a thing as that were done against an indi- 
vidual in the United States a howl would go 
up from the Atlantic to the Pacific ocean. 
And yet that very thing has been done here 
against eleven States of this Union and six 
millions of southern whites. 

Ido not propose (for I shall not take up so 
much time of the Senate) te go at large into 
the evidence in this case. I propose to refer 
principally to the witnesses referred to by the 
Senator from Ohio, [Mr. Suurmay.] I take 
it for granted that he selected those whose 
evidence he regarded as strongest to make out 
his case, those who best supported the view 
he wished to take. If I am right in that, and 
if upon examining their testimony it is found 
not to sustain the indictment, I think it is 
superfluous to take up the time of the Senate 
in examining anything else. 

The witness most relied upon is one James 
E. Boyd—‘'Truthfal James,” I suppose he 
is. Whatever comes out from his evidence, 
one thing does appear very plainly, that this 
Truthful James is the character most infamous 
in all civilized nations on the earth. He is an 
approver and an informer. He admits that 
he took an oath which he violated. He has 
been guilty of the one offense that his fellow- 
men neither forget nor forgive, that of being an 
approver for fear or for reward. He comes 
into court, and bis testimony is to be weighed 
by such lights as that. 

Let us see whether even that man, infamous 
as his own testimony makes him, has said 
anything, tested by the fair rules which I have 
laid down and which no lawyer will deny, 
which ought to be accepted as proof of the 
charges made. In the first place, let us see 
as to his means of knowing what he testifies 
about. On page 18 of the report of the evi- 
dence the question is asked him: 

“Were you present at any deliberations upon tho 
propriety of raiding against er punishing any one? 

“ Answer. No, sir; I never was at but one meeting 
of the organization in my life. 

Question._ But one? 
“ Answer. I attended but one meeting after I was 


initiated; and nothing was done at thas meeting 
but theinitiation of members.” 


That is his whole experience; that is his 
means of ascertaining what was done at these 
meetings. He attended a single meeting, and 
at that meeting nothing was done but to initi- 
ate members; and yet this same man goes on 
to testify as to what these parties determined 
in their meetings, what they did, what they 
said, what plans they laid, what villainies and 
outrages they intended to perpetrate, having 
admitted that he was never present at any 
meeting where these things were under dis- 
cussion. 

Then on page 19 the question isasked him: 

“ What is your knewledge of the object and extent 
of this organization throughout the State? 

*“ Answer, I can only state from hearsay” — 

He knows nothing of his own knowledge, 
but only states from hearsay— i 
“what I have heard from members of tho argan- 


ization. The number of the members of the argan- 
ization is supposed to be forty thousand.” 


Even the Senator from Ohio admits that that 
cannot be true. Thatis alittle too strong even 
for him. There cannot be that many, in his 
opinion. If, then, the witness, according to 
the admission of the Senator himself, has stated 
falsely in that respect, it ought to destroy his 
testimony in regard to everything else. 

Then, on page 21 we find him stating, not the 
fact that he knows anything, that he has seen 
anything of which he can testify of his own 
knowledge, but this: 


“I have no doubt in my own mind (though I have 
no information from others that such was the case) 
but what Outlaw was killed in order to break up the 
organization of the colored voters in my own county 
or frighten them away from voting.” 

He testifies to a fact upon which he does 
not even say he knows anything or that any- 
body clse has told him anything, only that he 
has no doubt in his own mind about it. 

Then again, on page 23 we find that he states 


‘that im all this great erganization of forty 


thousand men a single veto could arrest any- 
thing at all. If so, and if he is the good man 
he would have us believe, why did he not inter- 
pose his negative to these outrageous proceed- 
ings? He was a member, he knew that he 
had the one-man power, the veto power, but 


failed to exercise it, and then blames parties 


in his testimony for proceedings which he had 
the power to stop simply by saying, ‘‘this 
thing shall notbe done; L interpose my veto.’’ 

This witness is also very much relied upon 
to sustain the statement that this organization 
is composed mainly of rebel soldiers. Let us 
see what his information on that subject is. 
On page 26 he is asked this question: 

“ Are the majority of persons in the organigatien 
confederate soldiers? 

“Answer. I take it to be so, simply because a 
majority of the men werein the confederate servlve 
in some way, either in the junier or senior reserves, 
or regular service.” 

That is his whole information. He was a 
member of the organization, and yet the only 
foundation for his assertion that a majority of 
these men were confederate soldiers was that 
a majority of the people of the State were‘con- 
federate soldiers. In that county there were 
twice as many colored people as belonged to 
the organization, according to his own state- 
ment, and why not think it possible that that 
particular organization might have been com- 
posed in whole or in part of colored people? 
But knowing nothing about it, not having seen 
these men, not pretending to base his asser- 
tion upon anything else except the fact that 
the people belonged to the confederate army, 
he undertakes to say that a, majority of the 
persons in the organization were confederate 
seldiers: 

Bat upen that point-he is contradicted by 
other witnesses introduced on the same side. 
I willread what Peter R. Harden, who wasa 
justice of the peace, says on that subject: 

*“ By the Chairman: 
“ Question. What proportion of persons in your 
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county whom you believe to be members of the Ku 
Klux organization were confederate soldiers ? 

“ Answer. Well, the larger number of them were 
confederate soldiers, and there is something a little 
strange about that; there are men who belong to 
that order now that during the war were hunted up 
in the woods as deserters from the confederate army, 
and were actually punished as deserters.” 

On page 64 of the report Joel Asheworth 
tells who these people were. He says: 

“Tt is very hard to know whom to put confidence 
in. [ know a great many men who laid out during 
the war, who were whipped, kicked, and handcuffed 
by the rebels during the war, who are now among 
the Ku Klux, and voted for the men that abused 
them so badly.” 

So that we have the testimony of these wit- 
nesses that this organization was composed 
_ of these deserters, the skulking cowards who 
would fight on neither side while the war was 
going on, who neither supported the flag of the 
Union nor the flag of the confederacy, but laid 
in the woods and plundered the people, and 
then acquired the habit of plunder, outrage, 
and lawlessness which they havé pursued and 
continued to pursue to this day; that it was 
not composed of confederate soldiers, those 
brave men who for four years endured ag many 
hardships, suffered as many’ privations, and 
displayed as much valor as was ever displayed 
by any soldiers who ever stood itt battle array. 
They are not the men who compose this organ- 
ization, but it is that class spoken of by Ashe- 
worth and Harden that I have no doubt con- 
stitutes the majority of the parties who commit 
these alleged outrages. 

Robert W. Logan was a witness cited by the 
Senator from Ohio, and let us see whether he 
knows anything on the subject, and whether he 
is testifying to any fact within his own knowl- 
edge. He says: 

“ As I came through the county on my way here 
they told mo” 

He does not speak of anything that heknew 
himself, but ‘fas [ came through the county 
they told me’? Who told hin? How did the 
people who told him know it? Did they get 
it from somebody who got it from somebody 
else, who gotit still from somebody else? How 
many channels did all this information filter 
through? 

“They told me there had not been a night since 
Just before Christmak but what thoy had boon saon 
riding, and that they had boon committing dopreda- 
tions nearly overy night.” 

Then on the next page he speaks of another 
outrage, ‘as he understood.” He was told so ; 
somebody told him aboutit. He did not see it. 
Nobody who sawittold him; butit was a rumor 
in the country; he heard it; and that was all. 

Then the evidenee, or the testimony (for it 
was not evidence) of Judge Settle, who is a 
judge of the supreme court of the State of 
North Carolina, is on that account very much 
reliedupon. I wish to advert briefly to his testi- 
mony. Hesaysitisabout eighteen months since 
any outrages were committed in his county. 
Let ua see what his means of information were. 
He says: 

“Some seventy or eighty mon gathored around at 
the trialand made such a disturbance that the magis- 
trates wero very glad, as they told mo, to make a 
compromise to keep the man safo. This I learned 
from a county oficer,” 

He is professing to state a fact, and instead 
of stating what be saw himself he says, ‘f this 
I learned from a county officer ;”’ and he tells 
what the magistrates told him. Why, sir, any 
Senator on this floor, sitting as-a judge or 
appearing as counsel, would not permit such 
a thing as that to be heard, much less to be 
received and made the basis of the verdict of 
a jury. All of that would be excluded. On 
page 86 Judge Settle goes even a little further 
than that, for, in speaking about particular 
facts, he says : ; 

“Tho information came to me from the husband 
and other negroes.” 

He is speaking of an outrage, and he says he 
got the information from the husband and other 


negroes. That is his source of information. 
He comes before the committee and states the 
fact that such an outrage was committed, 
and when asked how he knew it, said, ‘I got 
it from the husband and other negroes.’’ 
That is his information, That is the basis upon 
which we are asked to believe the statement, 
He also makes another statement, and when 
asked how he obtained that, he says Judge 
Reade informed him of the fact. 

Judge Russel isalso relied upon as a witness. 
In his cross-examination by Mr. Brarr he is 
asked this question: 

“You do not profess to speak of these outrages 
of your own knowledge at all, only from general 
opi 

P Answer. No, sir; I lave seen none of them com- 
mitted.” 

This witness, when asked directly the ques- 
tion whether he speaks of these matters from 
his own knowledge, says : 

“*No,sir; I have seen none of them committed; I 
speak from general information only.” 

Further on he is asked : 


“You have spoken of an occurrence in Fayette- 
ville—a man by the name of Raiford, who was beaten 
or injured; you do not speak of your own knowl- 
edge at all, . os 

“Answer, No,sir; [have no doubt of the fact; it is 
merely upon information; I did not see the man at 
Q 

He says he has no doubt about the fact; and 
yet he did not see the man at all, and merely 
speaks from information. 

Henry C. Lashlee, another witness much 
relied upon, is asked : 

“OFf what other cases have you knowledge? 

"Answer. Nonethat I haveseen with my own eyes. 
I havenevor scen one in disguise; but I can tell you 
what is the general report.’’ 

He is introduced to prove the existence of 
Ku Klux Klans, and yet he admits that he 
has never see onein disguise, and only speaks 
from general report, 

Then, to show how the witness contradicts 
himself, on the next page he states that he is 
deputy sheriff, that he attended a sale ten or 
twelve miles from his house, that when he went 
away from there some sixty or seventy men 
surrounded him and made an attack upon 
him, and that “Dr. Ben. Williams was in 
front.” After saying that Dr. Ben. Williams 
was in front, he says, ‘‘ I did not know any of 
the men.” He says none of them were dis- 
guised, that it was broad daylight; and yet 
after testifying that hedid not knowany of the 
men, he testifies that they were every one Dem- 
ocrats. Here was a party of sixty or seventy 
imen, and he openly acknowledged that he did 
not know one of those men, and yet he says 
that every one of them was a Democrat. ‘That 
ig a specimen of the evidence upon which we 
are asked to convict the grand old State of 
North Carolina of sustaining and fostering 
these alleged outrages. 

Now, sir, there is a certain person who has 
figured very considerably in all this matter, 
one Joseph W. Holden, son of the disgraced 
Governor of North Carolina, and a very active 
and prominent man, I wish to call attention 
for a moment to his testimony; and here let 
me read what he says is_a portion of the oath 
taken by the Ku Klux Klan: 

* A portion of the oaths takén by the members of 
these organizations requires perjury on the witness- 
stand and in the jury-box ; and from the way in 
which our juries have been called in our State it has 
been impossible to secure convictions in the cases of 
those men. If the shoriff isa member of the Kian, 
or if the county commissioners, who form the jury, 
aro members of tho Klan, the jury will be more or 
lesa impregnated with mombers of this Klan. And 
a part of the oath of these persons is, if there is an 
important trial going on, to hang around the sheriff 
in the court-house, so that they may bo summoned 
and placed on the jary.’? 

I should like to know what sort of an oath 
that was. I should like to see a man stepping 
up and saying, “I do solemnly swear in the 
presence of Almighty God that I will hang 
around the court-house in order to be sum- 


p 


moned ùpon a jury to try a particular case.” 
This witness says that is the oath these men 
take. Can anybody believe that? Is it not 
incredible, ridiculous, that any people would 
take such an oath as that? 

Again, we have his testimony as to how he 
gets his information. He says: 


“Thave received a letter from my father, stating 
that information had been received that the Ku 
Kins Klan was still riding in Guilford and Ala- 
mance counties.” 


He is testifying, and when asked the source 


‘of his information he says that he got a letter 


from his father, and that letter states that it 
speaks from information, not what the Gov- 
ernor knew himself, but that he had received 
information here, there, and everywhere, and 
communicates it to his son, and his son comes 
before this committee and swears to it. 

Now, Mr. President; a long list of crimes, 
outrages, whippings, scourgings, robberies, and 
murders, has been read as having been perpe- 
trated in the counties of Lincoln and Alamance, 
and upon looking at this testimony you will 
find how all that comes, and what it rests upon. 
On page 54 of the report, Governor Holden 
writes to the President and says this: 

“ The accompanying lists of outrages committed in 
Alamance and Lincoln counties are full up to date.” 

These are the lists that have been so much 
read and so much commented upon. They 
come from Governor Holden to the President, 
and then President Grant sends us in Governor 
Holden’s letter. Governor Holden states how 
he got the information, and when we come to 
examine it we find that it is based upon anony- 
mous letters. On page 63 we find one of these 
letters : 

“Dear Sir: According to your request, we send 
you the below list of names of persons that have 
been maltreated in Lincoln county.’”’ 

Then follows a list. 

* For the sake of my family please not mention 
my name in this matter,’ 

There is an anonymous letter, signed by 
nobody—we do not know who wrote it—sent 
to Governor Holden. Governor Holden com- 
municates it to the President, the President 
communicates it to Congress, and that anony- 
mous letter is the basis of these two long lists 
of alleged outrages, 

On page 50 of the testimony we have the 
statement of Samuel Allen. I have no doubt 
that he wrote out the opening part of his tes- 
timony before he went there, judging from the 
way it reads. He says: 

“The night coming on has been to us there like 
judgment; there is no mistake about that. Aud the 
application has been made to tne, as one of the most 
intelligent of them, as the only guide and light they 
have had there, ‘What shall we do? Where is the 
President? Where is the Governor? Why don’t 
they manage such things? Can’t wehave any protec- 


tion? We have only dug our graves and made our 
coffins by the course we have pursaed.’”’ 


This witness, who declares that be was the 
only guide and light of the colored people 
there, that he was tue most intelligent of them, 
admits that if things went wrong they them- 
selves are responsible for it; they have dug 
their own graves by the course they pursued, 
and if they were not outraged their own con- 
duct had provoked it. On the next page, page 
51, we have a specimen of the sort of evidence 
relied upon in this case, for he says: 

* Mrs. Owens, at the time she told my wife to tell 
me to tell Mr, Stephens that they were going to kill 
me, she said that was the language they used.” 

There we have him testifying that his wife 
told him that Mrs. Owens told his wife to tell 
him to tell Mr. Stephens something. This in- 
formatiou goes through all these various chan- 
nels, and he testifies to it as a fact. Mr. Pres- 
ident, when I see learned lawyers and grave 
Senators proposing to base legislation upon 
such testimony as this, I really am astonished ; 

ain profoundly astonished; I am sincerely 
astonished! When they propose to disregard 
and discard all the rules of evidence that have 
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heretofore been considered as necessary for 
the elimination of truth, and take such stuff as 
this for evidence, 1 cannot conceal my astou- 
ishment. | : 

Mr. President, Senators seem to be aston- 
ished that the southern people are not always 
in a state of ecstasy, that every one of them 
does not continually have the old flag flying 
from his chimney top, that every one of them 
is not always singing hosannas to the Repub- 
lican party. A very brief review of what has 
been done by the Republicans, I think, will ex- 
plain why it is that the southern people have 
not that intense affection for the Republican 
party which Senators seem to think they ought 
to feel. 

Sir, the southern people do not intend, nor 
do they wish, to subvert the Constitution or to 
overthrow the Union, Thatis no part of their 
purpose. Those who make such charges against 
them misrepresent them. They desire to sup- 
portand preserve the Constitution, They are 
willing that this Union should be made pros- 
perons and lappy, and desire to assist in doing 
it, They do not hate either the Constitution 
or the Union, but they do not love the Repub- 
lican party, for they think that party is willfully 
plotting to subvert the Constitution, pervert 
the Union, and to destroy the right of self-gov- 
ernment in the southern States. 

‘That they have good reason to think this, I 
will show by reference to what has been done 
in the South, It is not worth while now to 
tell Senators, for they all know it, that the 
southern people were impoverished hy the 
long war in which they were engaged. It may 
be that some will say they brought all this on 
themselves ; but it is the fact, not how it came 
about, to which I wish to refer. It is the fact 
of the poverty and the destitution of the south- 
ern people to which I wish to advert now, 
without any reference to the cause, : 

Let us examine for a moment the condition 
of things in North Carolina, and see if the 
people of that State ought to have any par- 
ticular affection for their State government, or 
for the Republican party which sustained it. 
The constitution of the State of North Caro- 
lina provides that the writ of habeas corpus 
shall not be suspended; and yet what do we 
find done by the Governor, the deposed Gov- 
ernor, the disgraced Governor of that State? 
He procured the passage of a law authorizing 
him to call out the militia. He brought two 
infamous. men from a neighboring State to 
command that militia, He instructed those 
men to arrest persons and to disregard the writ 
of habeas corpus, when the constitution of the 
State which he himself had sworn to support, 
and which he was bound to execute, expressly 
forbade him to db so. . i 

Kirk, the hired and imported captain of his 

‘ banditti, testifies at page 12 of the testimony, 
as follows: * 

“Question. Have or not writs of habeas corpus for 
these persons been served upon you issued by Chief 
Justice Pearson? 

“ Answer: Yes, sir. : 

“ Question. What was your answer to those writs ? 

“Answer. E answered that I held the prisoners 
under orders from my chief commander, and with 
orders from him not to make any return. 

“ Question. To make no return? 

“ Answer, To make no return then. 

“ Question. Who was your chief commander ? 

‘Answer. Governor William W. Holden. My 
orders were to hold the prisoners for trial, 

“ Question. Willyoustate the precise language you 
used in reply when those writs were served upon 
you? 

“ Answer. I do not believe I can; I do not remem- 
ber the exact language I used. | 

Question. Who served the writs? 

“ Answer. There were so many served I cannot tell 
who did serve them. There were as many as seventy- 
five writs served altogether, I reckon. 

* Question. Seventy-five writs served? F 

“ Answer. L think so; somewhere along in that 
neighborhood. , 

Question. Did you return the same answer in 
each case? 


; inber In effect, I did. oo. 
juestion, You disregarded thé writ in oach casà? 


t‘ Answer. Yes, sir. 

Question, By order of Governor Holden? 

“Answer. Yes, sir. 

rr Question von say tuut. writs of habeas corpus 
Me be a Ce 

**Auswer, Yes, sir. 

** Question. What was your answer to them ? 
ee The same answer, in effect, as to the 

~ Question. How long did you retain tho prisoners 
before you obeyed the writs issued by Judge Brooks? 

“Answer. Some of them were retained from the 
14th or loth of July, until the 18th of August.” 

Observe, Mr. President, this man did not 
arrest the Ku Klux; he did not arrest meu 
who had committed crime, but be went into 
the country and he took up old, inoffensive, 
law-abiding, quiet citizens, and kept them in 
imprisonment from the 14th or 15th of July 
to the 18ih of August, under orders of Gov- 
ernor Holden, disregarding in each case the 
writ of habeas curpus issued both by the United 
States court and by the chief justice of the 
State court. That is a specimen of the wayin 
which the Governor of that State treated the 
people. 

Again, sir, let us see what Governor Holden 
proposed to do about another thing. Here is 
his modest proposition : 

“Tf Congress would authorize the suspension by 
the President of tho writ of habeas corpus in certain 
localities, and if criminals could be arrested and 
tried before military tribunals and shot, we should 
soon have peace and order throughout all this coun- 

Yes, sir; the same sort of peace and order 
that reigns in Warsaw. This man did not want 
to punish criminals guilty of capital offense 
only, who by the laws as they stood had for- 
feited their lives if convicted, but he proposed 
to arrest criminals generally, men who rode 
disguised, whether they committed any crime 
or not, whether they committed a capital 
offense or not. His propusition was that the 
President should suspend the writ of habeas 
corpus, take citizens who had not been guilty 
of capital offenses, try them by a military 
court-martial, and shoot them, although the 
laws did not make them guilty of any capital 
offense. 

In the State of Virginia a condition of things 
existed that I do not think has a parallel any- 
where else. Afier the surrender that State 
was left without a single law officer. There 
was no judge, no sheriff, no constable, no 
clerk—no law officer in the whole State. That 
condition of things lasted for a good while; 
and yet during that time the State was quiet 
and peaceful andorderly. ‘There was no more 
than the ordinary amount of crime in the whole 
State. Now, take the city of Philadelphia, of 
Chicago, or of Boston, and remove the police 
for twenty-four hours only, and what would be 
the stateof things? Half the storesin the city 
would be robbed, people would be knocked 
down on the streets, and crime of all sorts would 
run riot; yet the whole of the State of Virginia 
remained a month, or perhaps a longer time, 
without any of the restraints except those that 
the people themselves chose to impose; there 
were no legal restraints. 

In the South the Republican State govern- 
ments have administered their States in this 
way: they bive been guilty of the most reck- 
less extravagance; they have made an enorm- 
ous increase of taxation; they have been piling 
up the State debis; their State officials have 
been ignorant and dishonest, as a general thing; 
not in all cases however. Many of them have 
been men who knew nothing whatever about 
the laws of the country that they were pre- 
tending to administer. They were generally 
illiterate men, picked up there on account of 


their vociferous loyalty, or brought from the | 
States which before the war | 


northern States. 
were quiet did not have heavy taxes to pay, 
were permitted to pursue their industry, had 
judicial wibunals in which they had confidence, 
were submitted to this state of things! 


Now, suppose, for the sake of illustration, 
that the old Commonwealth of Massachusetts 
had fur its Governor a former slaveholder from 
Virginia; for its judges, rebels. from some of 
the southern States; for its legislators, people 
coming from other States or picked out of the 
alleys of Boston. Suppose that the judges 
sold justice; that the Legislature of the State, 
instead of increasing the public debt as the 
exigencies of the State demanded, piled it up 
like piling Pelion on Ossa, mountains high, 
the people not being able to see what they got 
for it. “Suppose that the Constitution forbid 
the suspension of the writ of habeas corpus; 
that the Governor should enlist an army of 
lawless men; import two infamous criminals 
from another State to command it; should 
instruct them to arrest without process of 
law, and disregard the writ of habeas corpus. 
Suppose the taxation ran from a reasonable 
amount, that the people could easily and 
readily pay, to something enormous, would 
that old Commonwealth be serene and quiet 
under it? No, sir; she would remonstrate, 
she would expostulate, she would secede, she 
would rebel, she would do anything and every- 
thing to rid herself of that intolerable griev- 
ance. And yet, that is the state of things that 
exists in North Carolina, and to a degree in 
other southern States, 

When the people are poor they do not like 
to be taxed heavily and unnecessarily. Many 
people in the South who were in affluence 
before the war, whose families were reared in 
affluence, have now to labor themselves, and 
often to put their tenderly reared daughters to 
work; and when after a year’s hard labor and 
great privation they have accumulated enough 
money perhaps to pay their taxes, they have 
not even the satisfaction of knowing that what 
they do pay goes to support the government. 
They feel and know in many cases that they 
are paying their money to an irresponsible 
man, who puts it in his pocket, and the State 
never gets the benefit of it. lcan refer toa 
few instances in the State of Virginia, I ven- 
ture to say that before the war, in the whole 
history of that State, there never had_been 
$10,000 lost by sheriffs in the whole State; 
and yet, since the war, when the sheriffs were 
appointed by the military there, | have the 
statement of the auditor of public accounts 
showing that the defalcations of those officers 
to the State are $128,000. The same officers 
collect taxes for the counties; and their de- 
faleations to the counties are, I do not know 
how much, but probably as large; and how 
much money they have collected on execu- 
tions for individuals and not paid over I can- 
not tell; and in very few cases are their bonds 
worth one cent. They were in most cases irreg- 
ular, having been taken by ignorant military 
appointees, or the sureties insolvent. 

| will illustrate that by one particular case. 
Theregwas one William Leaby, who was ap- 
pointed by General Canby sheriff of the county 
of Pittsylvania. He came forward and offered 
his bond. The court before which he offered 
it was appointed by General Canby also, a 
Republican court. This Leahy came from 
some other State, and the court did not know 
him, but knew his sureties, and, knowing them 
to be worthless, refused the hond. Pitisylva- 
nia is a large and wealthy county. Thereupon 
Leahy hastened to Richmond and got an order 
from General Canby to compel the court to 
take his bond, and the court was instructed 
not to hear any evidence as to the solvency of 
the parties except their own affidavits. The 
sureties swore that they were worth the penalty 
of the bond, and the court was compelled to 
accept the bond, although it was well knowa 
that the sureties had nothing. Leahy then 
qualifiedassheriff. After staying there awhile 
he fled to Canada, where he now is perhaps. 
He owes the State about five thousand dollars, 
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and the county of Pittsylvania between nine 
and ten thousand dollars. Suithas been brought 
on the bond and judgment obtained, and the 
exacution returned ‘‘no property found.” 
There was not one cent’s worth to be found 
among all the sureties. That is one specimen 
of the way in which this thing is conducted. 
I.-respectiully submit whether that sort of 
administration of the affairs of a State is very 
well calculated to make ita people contented 
and quiet and happy. 

My, President, the outrages which are said 


to occur in the South are very much exagger- | 


ated by. those who are interested in misrepre- 
senting. We have a class in the South, very 


mugh alluded to of late, called ‘carpet-bag- | 


gers.” Among them there are some honor- 
able.exceptions; Ido not speak of all, but I 
speak merely of the species. They have been 
the prolific authors of misreprésentation of the 
South and*of great injury to it. A fellow liv- 
ing away off on the confines of Canada, who 
had no character and no property there, and 
nevér hoped to hold an ofice, gathering up 
his bundle and a few greenbacks, goes off to 
the South, thinking to find there some green 
pasture to feed upon. He presently gets into 
an office, and after holding a little while he 
sees a better one and he goes for that. He 
fits from office to office like a bee from flower 
to flower, and gets the sweets out of every one. 
Of course his soul is filled with bliss, and he 
is ready to exclaim: 

“Oh! if thero be an Elysium en carth 


It is this, it is this |” 

When after awhile he comes to lose his 
office and is expelled from that paradise, his 
shrieks fill the air. Johnny Hook, shouting 
t Beef!” through the American camp, or 
Shylock, when calling for t his daughter’ and 
“hig ducata,’’ “his ducats’’ and “his daughter” 
werenothing to him. He comes here to Con- 
„gress and recounts his unutterable woes to 
anybody and everybody, slanderson the peo- 
ple whom he has been plundering, and_his 
representations are taken for truth. Hav- 
ing been there, having had ofice in the com- 
munity, having held every ollice he could get, 
never intending to stay longer than he could 
hold office and- plunder the people, having 
done these things, he comes North with his 
poetet gorged with the money he got from 
a victims and misrepresents and slanders 

em. 

if the people of the South can be merry 
under this condition of affairs, they must be 
like Mark Tapley, who invited trouble in 
tee to show how ‘jolly’? he could be under 
them. 

The Senator from Indiana [Mr. Morron] 
the other day} referring to the State debts that 
have been incurred at the South and the heavy 
taxation imposed on the people, seemed to 
think that because some of the northern States 
had big debts“and heavy taxes, it was Wperti 
nent in the South to complain... Our northern 
sisters are go perfect and faultless that the South 
is guilty of a Ku Klux outrage in venturing to 
suggest that unnecessary and wasteful expendi- 
ture or ruinous taxes are not agreeable to 
her people even though northern States labor 
under the grievance. There if very wide dif- 
ference in the cases. The State of Virginia 
contracted a very large debt, but if was before 
the war, and she is now payingit. The north- 
ern States when they created debts did it by 
their own people. The people Who paid the 
taxes imposed the debts. They were con- 
tracted for purposes of public improvements, 
of which the people got the benefit, and by 
which they grew wealthy. They were content 
to pay taxes of the expenditute of which they 
reaped the benefit, But how is it in the South ? 
Those who impose the taxes are not the peo- 
ple who pay them, by any means. If you will 
go into the State Legislatures there and see who 


they are that pass these laws, you will find 
that few of them pay any taxes. The tax- 
payers are disfranchised and have no voice 
in the passage of the laws. The taxes are 
imposed by those who do not pay taxes, and 
they are paid by those who have no voice in 
making legislation. 

Admitting it to be true that northern States 
have heavy public debts, still they have prop- 
erty and means wherewith to pay ; the patient is 
plethoric, and alittle blood-letting does not hurt 
him. But down South the patient is in a very 
different condition. He hasbeen exhausted by 
famine and by war; he is lying on asick-bed ; 
he has scarcely any life left in him. Lying 
thus prostrate, endeavoring slowly to recover 
his strength that he may get up, and after 
awhile walk and live again, he is seized upon, 
not by leeches, for they sometimes contribute 
to health, but by vampires, that suck the last 
drop of his blood. 

Now, Mr. President, Iam very free to ad- 
mit that there is crime at the South; I think 
there is sufficient evidence to show that fact; 
but neither myself, nor any Democrat on this 
floor, nor any Democrat anywhere that I know 
of, nor the Democratic party, so far as I am 
informed, justifies that. As for myself, I 
abhor crime as muck as anybody, and will go 
as far to suppress and punish it; and so far 
as crimes and outrages have been committed 
there, they certainly do not meet with my ap- 
probation any more than they would if com- 
mitted anywhere else in the country. 

I propose only to examine how far they ex- 
ist, by whom committed, what is the purpose 
of those who commit them, whether political 
or not, and what is the true and real state of 
the case. Before I pronounce judgment, I 
want to have legal evidence of crime. Before 
I convict an offender, I want to be sure that 
he is the guilty party. Iam not willing to say 
that an offense exists unless there is evidence 
of it, noram I willing to declare that a par- 
ticular man is the offender unless there is 
proof to that effect. 

The Senator from Ohio asked the other day, 
what is the remedy for this comparatively dis- 
turbed, dissatisfied condition of the South? 
The remedy is very easily found. If you will 
look at the statute-book you will find hardly 
any law upon any general important subject, 
passed during or since the war, that does not 
contain discriminations against the South? 
The statute-book is full of them. A law giv- 
ing pensions to the poor old soldiers of the 
war of 1812 and their widows cannot be passed 
without putting in it something to discriminate 
against the southern veterans. Those men who 
fought in the war of 1812, more than half a 
century ago, are disfranchised, if I may use 
that term, in the law of Congress of the last 
session. One way to heal the southern sore, if 
there be one, is to quit that sort of legislation, 
to repeal these discriminating laws, and. let 
every man, North and South, Kast and West, 
atand upon precisely the same footing and have 
exactly the same rights. 

Then, sir, reduce the public expenditures, 
reduce the enormous taxes. When the people 
are poor, as they are at the South, they do not 
want to be harassed with taxes, to have the 
tax-gatherer always at their door taking the 
last cent they have got and selling their prop- 
erty. When they see the. Treasury here with 
$100,000,000 always init, and this Government 
paying off $100,000,000 of debt every year, 
they think the taxes now assessed upon them 
are unnecessary. 

They are willing to pay taxes to support the 
Government of the United States and to keep 
up the sinking fund. They have no purpose 


of evading these obligations ; but poor as they |] other. 


are now, they do not want to be compelled to 
pay such enormous taxes as they are paying 
while this big balance is in the Treasury, and 


| 


to pay off all the national debt in a day or a 
week ora year. Let the law as to the national 
debt prevail; pay the interest on it; pay the 
sinking fund, and levy enough to carry on thè 
Government economically, and the southern 
people will contribute their proportion cheer- 
fully. They are entirely willing to do that; 
but when you go further and levy $100,000,000 
a year or so beyond that, and have always 
$100,000,000 lying idle in the Treasury and 
pay $100,000,000 of the debt every year, they 
say, ‘This is unnecessary; you are burdening 
us; you are breaking us down ; we want time to 
recuperate; let us pay reasonable taxes, and 
we are content.” 

Then, sir, in addition to that, let what taxes 
you impose be honestly collected ; quit taking 
straw bonds from collectors ; quit sending there 
irresponsible men who have no interest in the 
community ; confide the collection of taxes to 
men who know the people, who have an inter- 
est in the community, who can give security; 
and let the people know when they pay their 
taxes that the money will go into the Treasury 
of the United States; let them not fear that 
every dollar they pay will go into the pocket 
of the officer instead of into the Treasury of 
the United States. : j 

In addition“ to that, simplify the internal 
revenue laws so that the people can understand 
them. They cannot understand them as they 
are now. And then leave the southern people 
to carry on their own local government them- 
selves, and remove all political disabilities. 
Upon this subject I refer to what was said by 
Judge Settle in his testimony before the Sen- 
ate committee: 

“Question. Could you shegest anything in the way 
of a legislative or civilremedy for the state of things 
in North Carolina? 

“Answer, Well, sir, I am not able; I have tried to 
devise something that would mect our case, but I 
am unable to suggest anything at present, I think 
probably the remedy lies in ourselves; let us work 
it out., [do not know. There is a great deal said 
now about these political disabilities. For my part 
I think, in the present circumstances, thatit isdoing 
more harm than good to retain them, and for this 
reason: so far as obnoxious men are concerned, 
there are men just as obnoxious to the quiet of the 
country outside of these men under the ban as any 
that are among them; and it enables all parties 
there—and most of our people are politicians; men 
and women all talk out pretty freely—it enables 
them to say, ‘Here is one set of men disfranchised, 
and their slaves aro entranchised to govern them.’ 
Woll, itis but a small list, but it creates sympathy, 
or rather they can make sympathy of it. Still those 
men vote, and they can select men equally as objec- 
tionable as any of themselves who are under the 
ban. I have always thought that porhaps*the best 
thing that could be done in that respect would he 
to remove their disabilities.” 

There is the testimony of this man, who is 
so much relied upon, as to what should be done 
in this respect. Mr. President, we have a con- 
spicuous example in history of how to deal 
with the South. England had two dependen- 
cies, Ireland and Wales. Both were in a dis- 
turbed condition. She took one course toward 
ireland and anothertoward Wales. If we look 
at the results of the two we shall see which 
was the wiser course. Ireland remains to the 
present day unquiet, unsettled, discontented, 
revolutionary, disloyal. Wales, on the con- 
trary, is quiet, peaceable, contented, and 
thrifty. Now the question is, shail we pursue 
toward the South the same course that the 
English Government did toward Ireland, or 
the course that it practiced in regard to Wales ? 
Shall we have in the South a turbulent, dis- 
contented, revolutionary population like Ire- 
land, or shall we have a quiet, thrifty, pros- 
perous, and peaceful Wales? 

Sir, I can scarcely think that anybody will 
have any hesitation on this question when the 
experience of England has so plainly demon- 
strated the wisdom of the one course over the 
Mr. Burke made a celebrated speech in 
the English Parliament on conciliation toward 
America; it was one of the wisest speeches 
ever made, and it is as-applicable to the con- 
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dition of things now as it was then. As it is 
much better than anything I could say, I will 
take the liberty of reading part of what he said 
on that occasion: 


“First, sir, permit me to observe, that the uso of 
force alone is but temporary. It may subdue for a 
moment, but it does not remove the necessity of 
subduing again, and a nation is not governed, which 
is perpetually to be conquered.” * hd # # 

“Tu this situation let us seriously and coolly pon- 
der. Whatis it we have got by all our menaces, which 
have been many and forocious? What advantage 
have we derived from the penal laws we have passed, 
and which, for the time, have been severe and num- 
erous? What advances have we made toward our 
object, by the sending of a force which, by land and 
sea, is no contemptible strength? Has the disorder 
abated? Nothing less. When I see thingsin this 
gitnation, after such confident hopes, bold promises, 
and active exertions, I cannot, for my life, avoid a 
suspicion that the plan itself is not correctly right.” 


Farther on he said: 


“Wales, within itself, was in perpetual disorder; 
anditkeptthefronticr of Englandin perpetualalarm. 
Benefits from it to the State there were none. Wales 
was only known to England by incursion and inva- 
sion. 

"Sir, during that state of things Parliament was 
not idie. They attempted to subdue the fierce 
spirit of the Welsh by all sorts of rigorous Jaws. They 
prohibited, by statute, the sending all sorts of arms 
into Wales, as you prohibit by proclamation (with 
something more of doubt on the legality) the send- 
ing arms to America. . They disarmed the Welsh by 
statute, as you attempted (but with still more ques- 
tion on the legality) to disarm New England by an 
instruction. They made an act to drag offenders 
from Wales into England for trial, as you have done, 
but with more hardship, with regard to America. 
By another act, where one of the parties was an 
Englishman, they ordained that his trial should be 
always by English. They made acts to restrain 
trade, as you do; and thoy prevented the Welsh 
from the use of fairs and markets, as you do the 
Americans from tisheries and foreign ports. Inshort, 
when the statute-book was not quitesomuch swelled 
as itis now, you find no less than fifteen acts of penal 
regulation on the subject of Wales. 

“Hore we rub our hands—a fine body of prece- 
dents for the authority of Parliamentand the use of 
it! L admit it fully; and pray add likewise to those 
precedents that all the while Wales rid this king- 
dom like an incubus; that it was an unprofitable 
and oppressive burden; and that an Englishman 
traveling in that Country could not go six yards 
from the high-road without being murdered, 

“The march of the human mind is slow. Sir, it 
was not, until after two hundred years, discovered 
that, by an eternal law, Providence had decreed vex- 
ation to violence, and property to rapine. Your 
ancestors did, however, at length open their eyes to 
the ili-husbandry ofinjustice. They found that the 
tyranny of a free people could of all tyrannies the 
least be endured, and that laws made against a 
whole nation were not the most effectual methods 
for securing its obedience. Accordingly, in the 
twenty-seventh year of Henry VIII, the course was 
entirely altered. With a preamble stating the en- 
tire and perfect rights of the crown of England, it 
gave to the Welsh all the rights and privileges of 
English subjects. A political order was established; 
the military power gag e way to the civil; the marches 
were turned into counties, But thata nation should 
have aright to English liberties, and yet no share 
atall in the fundamental security of these liberties, 
the grant of their own property, scomed a thing so 
incongruous, that eight years after, that is, in the 
thirty-fifth year of that reign, a complete and not 
jll-proportioned representation by counties and bor- 
oughs was bestowed upon Wales by act of Parlia- 
ment, From that moment, as by a charm, the 
tumult subsided; obedience was restored; peace, 
order, and civilization followed in the train of lib- 
erty. When the day-star of the English constitution 
had arisen in their hearts, all was harmony within 
and without.” 


There is the example for ug to pursue in 
regard to the South, Mr. President, this bill 
is not in the line of the legislation pursued by 
England toward Wales, but it is exactly in 
the line pursued all the time toward Ireland. 
Penal statute after penal statute has been 
passed year after year against the Irish people, 
and the result has been uniformly the same; 
and yet the British Parliament has continued 
for generation after generation in that same 
course toward Freland, and we now propose 
to continue it here toward the South. 

Mr. President, I propose now to refer very 
briefly to some of the features of the bill in 
detail. 
much longer. 

The Senator from Vermont said that there 
would be no objection to the first section of 
the bill. That section, in my view, has only 


I do not intend to detain the Senate 


the slight objection of being unconstitutional. 
That may be no objection to that Senator, but 
I think it ought to be to the Senate. It pro- 
poses to give rights of action to parties in the 
Federal courts; that is, to permit people to 
sue in the courts of the United States. Now, 
sir, the judicial power of the United States is 
defined in the Constitution. Neither this bill 
nor any other bill can give any judicial power 
to the Federal courts, except as it is derived 
from the Constitution. You must go there to 
find what judicial power Congress can confer 
on any court of the United States. The first 
section of the bill grants rights of action in the 
Federal courts between citizens of the same 
State. They may live in the same county, even 
in the same house, and yet under this section 
they are to have a right of action one against 
the other. The third article of the Constitu- 
tion of the United States provides that— 

“The judicial power [of the United States] shall 
extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their 
authority; to all cases affecting embassadors, other 
public ministers, and consuls; to all cases of admi- 
ralty and maritimo jurisdiction; to controversies to 
which the United States shall be a party; to contro- 
versies between two or more States; between aStato 
and citizens of another State; between citizens of 
different States, between citizens of the same State 
aiming lands under grants of different States, and 
between a State, or the citizens thereof, and a for- 
eign State, citizens or subjects.” 

The only two cases in which the courts of 
the United States have jurisdiction between 
citizens is where they are citizens of different 
States or citizens of the same State claiming 
land under grants from different States. There- 
fore, under the Constitution, any citizen who 
sues another in the Federal courts must sue 
in one of these two catagories: he must either 


| bring his suit against a citizen of another State, 


or he must bring his suit against a citizen of 
the same State claiming land under different 
States. Only in those two cases can citizens 
sue each other in the United States courts 
under the Constitution of the United States. 
And yet this section of the bill proposes to 
allow citizens of the same State, or of the same 
county, to sue oue another in the courts of the 
United States. Suppose a suit of that sort 
was brought, would not a plea to the jurisdic- 
tion lie? IfI were sued in the United States 
courts in Virginia under this act, might I not 
plead to the plaintiff, ‘You are a citizen of 
Virginia; you are not a citizen of another 
State; and therefore this court has no juris- 
diction??? Could there be any answer to this 
plea? Would not the court be obliged to hold 
that under the Constitution it had not juris- 


| diction to sustain that suit? And yet the first 


section of the bill undertakes to give the courts 
of the United States jurisdiction to try cases 
of that sort between citizens of the same State. 
I hold that to be plainly unconstitutional. 
The second section constitutes a new crime. 
It makes two or more persons who conspire or 
combine to do anything guilty of a felony, 
punishable by fine or imprisonment not ex 
ceeding six years, whether those parties do 
any overt act or not. Jf two men sit down ia 
their roem and agree to do any unlawful act, 
and never do it, they are made felons by this 
section. Suppose a suit is pending in the 
United States courts, and a certuin man is an 
important witness in the case, and-two other 
persons conspire together to keep that witness 
away from the court, but they do not do it; 
the witness goes on and testifies, the case is 
tried, noharm results, nothing is done, nobody 
is hurt; and yet under this section those two 


men may be indicted and convicted of a felouy. | 


The third section is also in direct violation 
of the Constitution. That section authorizes 
the President in all cases where insurrection, 
domestic violence, or unlawful combinations 
and conspiracies deprive any portion or class 
of people of rights, privileges, or, protection 


given by the Constitution, or obstruct the due 
course of justice, to declare that to bea rebel- 
lion against the United States, and then the 
President may call out the land and naval 
forces and the militia. Looking at the Constitu- 
tion, it will be found that the authority given to 
the President in that respect is plainly defined 
and limited.’ The eighth section of the first 
article, clause fifteen, provides that Congress 
shall have power— 


“To provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions.” 


The fourth section of the fourth article de- 
clares that— 


_ “The United States shall guaranty to every State 
in this Union arepublican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Exccutive, 
(when tho Legislature cannot be convened) against 
domestice violence.” 


Those two clauses cover the authority of Con- 
gress to act in this matter. Oneis a power to 
provide for calling forth the militia; the other 
is to guaranty to each State a republican form 
of government, and on the application of the 
Legislature or of the Executive, to protect it 
against domestic violence. 

The framers of the Constitution rightly 
thought that before this great power should be 
exercised there should be some proper means 
of ascertaining whether or not the necessity 
existed, and there could be no means so good 
in the eyes of the framers of the Constitution 
as a callfrom the Legislature of a State, or, 
if the Legislature was not in session and could 
not be convened, from the Governor. They 
were the authorities having control of the 
domestic affairs of the State. They knew 
what was going on. It was their duty to exe- 
cute its laws, and they were the persons who 
could know when an emergency arose for call- 
ing upon the President for troops to repel in- 
yasion or to suppress domestic violence; and 
the Constitution has provided them as the 
channel of information to the President for 
that purpose. 

But by this section of the bill this constitu- 
tional mode of getting the information is set 
aside. It allows the President to do, whatis 
often done in this Hall, rely upon a telegram, 
upon anonymous letters, upon newspaper re- 
ports; and if somebody down South has writ- 
ten a letter to the President saying that a state 
of domestic violence exists there, he may then 
send his troops there. Is not this giving to 
the President a power unheard of before? Is 
not this making him the sole judge, not pre- 
seribing any means by which he shall arrive at 
this state of facts, not constituting any channel 
through which he is to get the information, 
but allowing him to pick it out here and there 
and anywhere as he pleases? It seems to me 
that that is vesting the President with unheard- 
of power. 

Then we have the fourth section, which pro- 
vides for the suspension of the writ of habeas 
corpus. Ou this subject we have this provis- 
jon in the Constitution : 

“The privilege of the writ of habeas corpus shall 
not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it.” 

The Constitution confines the suspension of 
the writ of habeas corpus to cases of rebellion 
or invasion; anà if we suspend the writ of 
habeas corpus in any ease, except in case of 
rebellion or invasion, we are violating the Con- 
stitution. These are the only two cases. Our 
powers are limited to them. A rebellion or 
an invasion must exist to justify the temporary 
destruction of the great writ. Then, and then 
only, cau the writ of habeas corpus be sus- 
vended. Bat this fourth section authorizes 
a suspension of the hubeas corpus in a great 
many more cases than that of rebellion. Lt 
Says: 

That whenever in any State or part of a State 


| the unluwrul conbinations named in the preceding 
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section of this act shall be organized and armed, and 
so numerous and powerful as to be able, by violence, 
to.cither overthrow or set at defiance the constituted 
authorities of such State, and of the United States 
within such State, or when the constituted authori- 
ties are in complicity with, or shall connive at the 
unlawful purposes of, such powerfuland armed com- 
binations: and whenever, by reason of cither or ail 
of the causes aforesaid, the conviction of such offend- 
ers and the preservation of the public safety shall 
become in such district impracticable, in every such 
case such combinations shall be deemed å rebellion 
against the Government of the United States, and 
during the continuance of such rebellion, and within 
the limits of the distriet which shall be so under the 
sway thereof, such limits to be prescribed by procla- 
mation, it sball be lawful for the Presideut of the 
United States, when in his judgment the public safety 
shall require it, to suspend the writ of habeas corpus, 
to the end that such rebellion may be overthrown. 


Now, if we look at the definition of the 
word ‘‘rebellion,’’ we find it to be ‘fan open 
and avowed renunciation of the authority of 
the Government to which ove owes allegiance, 
or the taking of arms traitorously to resist the 
authority of the lawful Government.” Then 
if ihe emergency is not an open and avowed 
renunciation of the authority of the Govern- 
ment to which the people owe allegiance, or 
the taking of arms traitorously to resist the 
authority of the lawful Government, it is not 
rebellion. 

Do these causes appear in any of these 
States? Can you call something else by the 
name of rebellion, and then justify this clause 
of the bill upon that? Before this clause can 
be inserted, authorizing a suspension of the 
habeas corpus, there must exist not only some- 
thing which you call rebellion, but actual 
rebellion. If you pass a law saying that cer- 
tain things which are not themselves rebellion 
shall nevertbeless be constrned rebellion, and 
authorizing the suspension of the writ of habeas 
corpus, do you thereby get rid of the force 


of the constitutional provision in that respect? | 


Suppose a thief resists the execution of the 


law, and when the officer comes pulls out his | 


pisiol and refuses to be arrested, and his com- 


vades assemble and the police gather and there ; 


is a rout; that isa resistance to the law, but it 


ia notrebellion, [tis not an attempt to subvert ; 


the Government, to overthrow its functions, 
but it is only a resistance, in that particular 
ease, to the execution of that particular law, at 
that particular time; and yet, under the terms 
of this bill, it would come under the head of 
rebellion; and that state of things would jus- 


tt 

tify the President in suspending the writ of ii ag ey S : 

7 i ? £ f Constitution of the United States, to bring an | 
ii 

it 


habeas corpus! 

A rebellion must be wherea formidable part 
of the people deliberately rise up and declare, 
“ We will uot live under this Government; we 


a goverment of our own, and put this Gevern- 
ment down’? That ig rebellion; but a resist- 
ance to one law of the Government by one set 
of people, for the purpose only of resisting its 
execution at that particular time, on that par- 
ticular occasion, is not by any means a rebel- 
Fon., F insist, therefore, that for that reason 


this clause of the bill is directly in violation jj 


cf tbe Constitution. 

Mr. President, I have already occupied more 
time than Í intended, and 1 shall not detain 
the Senate longer. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. A. G. THURMAN, 
OF OHIO, 
Ix tun Uniten STATES SENATE, 
April 13, 1871. 

The Senate having under consideration the bill 
CE. R. No.320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— 

Mr. THURMAN said: 


Air, Presipene; It is my purpose to con- 
sider this bill as it is, not to misrepresent, it; 


not in a fault-finding spirit to seek for matter 
to condemn, but, on the contrary, to look at 
the bill as a measure which has passed one 
House of Congress, which is recommended by 
a majority of the Committee on the Judiciary, 
and which has been strongly supported by a 
large number of the members of the Senate; 
and therefore is, in every respect, entitled to 
careful and impartial consideration. Exam- 
ining it in this spirit, I propose to take it up 
section by section, because I am under some 
apprehension thatthe scope of the bill andthe 
principles upon which it goes are not fully 
comprehended by every Senator. In doing 
this I shall have to beg Senators to be kind 
enough not to interrupt me, for in the state 
of my health this morning it will be difficult 
for me to speak at all, and unless I shall have 
the good fortune to command the uninterrupted 
attention of the Senate I shall have to give up 
the floor. 


on this bill I shall discuss it as it has been 
amended by the Judiciary Committee of the 
Senate, and I now ask the Secretary to read 
the first section. 

The Chief Clerk read the first section, as 
follows: 


That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usage of 
any tate, shall subject or cause to be subjected any 
person within the jurisdiction of the United States 
| to the deprivation of any rights, privileges, or im- 
munities secured by the Constitution of the United 
States, shail, any such Jaw, statute, ordinance, reg- 
ulation, custom, or usago of the State to the contrary 
notwithstanding, beliable to the party injured in any 
action at law, suit in equity, or other proper pro- 
ceeding for redress, sneh proceeding to be proso- 
cuted in the several district. or circuit courts of the 
United States, with and subject to the same rights 
of nppeal, review upon error, and other remedies 
; provided in like cases in such courts, under the pro- 
visiuus of the act of 9th of April, 1866, entitled “An 
aet Lo protect all persons in the tinited States in 


vindication,” aud the other remedial laws of 


in such cases. 

Mr. THURMAN. This section relates 
} wholly to civil suits. Itcreatesno new cause of 
action, Its whole effect is to give to the Fed- 
, eral Judiciary that which now does not belong 
to it—ajurisdietion that may be constitution- 
l ally conferred upon it, I grant, but that bas 
never yet been conferred upon it. It author- 
izes any person who is deprived of any right, 
privilege, or immunity secured to him by the 


action against the wrong-doer in the Federal | 
courts, and that without any limit whatsoever | 


as to the amount in controversy. The depri- 


i acter, the damages in the estimation of any 
1n seustble man may not be five dollars or even 


1 five cents; they may be what lawyers call | 
i 


i merely nominal damages; and yet by this 
; Section jurisdiction of that civilaction is given 
to the Federal courts instead of its being 
l pence as now in the courts of the States. 
; i am certainly not in favor of denying to 
lany man who is deprived unlawfully of his 
right, his privilege, or his immunity, under the 
; Constitution of the United States, that redress 
to which every man is entitled whose rights 
: are vioiated ; but I do think that it is a most 
; impolitic provision, that in effect may transfer 
| the hearing of all such causes into the Federal 
| courts. R 
i My objections to this section are briefly 
| these: I object to it, first, because of the cen- 
i tralizing tendency of transferring all mere 
j private suits, as well as the punishment of 
' ofenses, from the State into the Federal 
į courts. I do not say that this section gives to 
| the Federal courts exclusive jurisdiction. I 
| do not suppose that it is so understood. It 
i leaves it, I presume, in the option of the per- 
ii son who imagines himself to be injured to sue 
| in the State court or in the Federal court, an 
option that he who has been the least injured, 


Mr. President, in the remarks I shall submit | 


i) their civil rights, and to furnish the means of their |! 
{ the | 
United States which are in their nature applicable | 


will subvert it; we will overthrow it and have | vation may be of the slightest conceivable char- | 


but who has some malice to gratify, will be 
the most likely to avail himself’ of. 

In the next place, I object to it because it 
is really, whatever may be said about it, a 
disparagement of the State courts. This bill 
embraces the whole United States; and to say 
that every man who may be injured, however 
shghtly, in his rights, privileges, or immunities 
as a citizea of the United States can go to the 
Federal courts for redress is to say, in effect, 
that the judiciary of the States is not worthy 
of being trusted. I for one am unwilling to 
say that. I certainly am unwilling to say it in 
regard to my own State. Although the judges 
of the highest court in Ohio are all politically 
opposed to me, and although a large majority 
of the judges of the inferior courts are in. the 
same manner opposed to me in political senti- 
ment, I stand here this day to affirm that they 
will give fair and impartial redress to any man 
whose rights under the Constitution have been 
violated by any one whomsoever. Jam unwill- 
ing to say to the people of Ohio that the Con- 
gress of the United States thinks their judiciary 
so unsafe or so unworthy of trust that the peo- 
ple must seek for redress in the courts of the 
United States. 

Jn the next place, I am opposed to this trans- 
fer of jurisdiction to the Federal courts because 
of the expense and the inconvenience that must 
attend it. In most of the States the Federal 
courts are held in not more than two places; 
there are very few in which they are held in 
as many as three places. Let an action be 
brought, therefore, in the Federal court, it 
may be but for five dollars, and the defendant 
may be dragged hundreds of miles, at great 
expense, to attend to the defense of the suit, 
and not he only, but also the witnesses who 
may be necessary to make out his defense. 

For these reasons it does seem to me that 
this grant of jurisdiction to the Federal courts 
to entertain these actions, without any limit 
whatsoever as to the amount in controversy, 
is impolitie and unwise. . 

My next objection to the section is its vague- 
ness; aud now I pray the attention of the 
Senate to that. It provides— 

That any person who, under color of any law, 
statute, ordinance, regulation, custom, or usage of 
any State, shali subject, or cause to be subjected, 
any person within the jurisdievion of the United 
States to the deprivation of any rights, privileges, 
or immunities secured by the Constitution of the 
United States, shall, any such law, statute, ordin- 
ance, regulation, custom, or usage of the State to 
the contrary notwithstanding, be liable to the party 
injured in an action at law. 

“Any person’? who is @eprived ‘of any 
rights, privileges, or immunities secured by 
the Constitution of the United States.’? What 
is meant by that? What are the rights, priv- 
ileges, and immunities that, in the opinion of 
your committee, are secured by the Constitu- 
tion of the United States? I take it that if 
that is to be left to judicial decisions, as it is 
here entirely, without any definition on our 
part, there may be almost as many decisions 
as there are judges of the Federal courts ; and 
it will be a long time before the questions that 
would arise under this section would reach the 
Supreme Court of the United States and there 
be definitely settled. 

Are Senators on this floor all of the same 
mind as to what are the rights, privileges, and 
immunities of citizens or of persons secured by 
the Constitution of the United States? Whas 
is the opinion of the elder Senator from Mas- 
sachusetts [Mr. SumyEr] as shown by his sup- 
plementary civil rights bill, which he has pressed 
with so mach earnestness upon the attention 
of the Senate? If I understand the scope of 
that bill, he holds it to be one of the rights, 
privileges, and immunities of a citizen of the 
United States that, without regard to color, he 
shall oceupy in the hotels, in the public thea- 
ters, in the concert-rooms, in the churches, and 
in the schools of the country the most absolute 
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social equality with everybody else ; and, there- 
fore, if any school directors should provide 
schools for the colored children separate from 
tbe whites and not allow them to mix together, 
that would be, in his opinion, a deprivation of 
the right of the colored child. If any hotel- 
keeper should set apart a particular table for 
the colored people who should be his guests, 
instead of allowing them to sit at the table fre- 
quented by the whites, that, in the opinion of 
the Senator, would be an indignity offered to 
them, a violation of the rights, privileges, and 
immunities. If they are not allowed to mix 
with the guests of the Arlington at the first 
“table of that hotel, or if they are not allowed 
to take their seats indiscriminately with the 
whites at the Academy of Music or the Opera 
House in New York, that, as he thinks, is 
a deprivation of their rights, privileges, and 
immunities ag citizens of the United States. 

If he is right in all this—and there are other 
Senators here who concur with bim—then 
every hotel-keeper, every steamboat man, 
every keeper of a place of public amusement, 
every school director, may be liable under this 
bill because he does not give to the colored 
people the absolute social equality of mixing 
‘indiscriminately with the whites at places of 
public amusement, or in the hotels, or on the 
steamboats, or in the schools. Every railroad 
company, if it sets apart a particular car for 
colored people, though it may be as good a 
car as any in the train, is, upon this interpret- 
ation of the Constitution, hable to an action 
in the Federal courts under this bill, should it 
become a law. 

Now, it does seem to me that in view of 
these illustrations—and they are but a few out 
of many that might be given—in view of the 
great question, what are the rights, privileges, 
and immunities secured by the Constitution of 
the United States? when we undertake to cow- 
fer such a jurisdiction as this on the Federal 
courts we ought to define what rights, what 
privileges, what immunities, in our opinion, are 
thus secured and eall for protection in those 
courts. 

But again, I have another objection to this 

. section. 
hensive its language is? It refers to a depri- 
vation under color of law, either statute law 
or “custom or usage’? which has become com- 
mon law. lt provides— 

Thatany person who, under color of any law, stat- 
ute, ordinance, regulation, custom, or usage of any 
State, shall subject, or cause to be subjected, any 
person within the jurisdiction of the United States 
to the deprivation of any rights, privileges, &ec., 
shali be liable to an action. 

Now, I put it to the member of the commit- 
tee who has this billin charge, does that include 
the legislators of a State? And when he comes 
to address the Senate I hope he will tell us 
what his interpretation is. It isa deprivation 
ander color of law, a deprivation which some 
one shall inflict or cause to be inflicted upon 
some other; and now if the legislators of a 
State pass a law which, in the judgment of 
some person, deprives him of some right, 


Have Senators noticed how compre: | 


privilege, or immunity, and a district judge | 


of the United States should be of the same 
opinion, I put it to the Senator, where is the 
clause that exempts those legislators from the’ 
action thatis provided in this section of the 
bil? Ido not know what answer can be given 
to this. They pass the law, aud they are there- 
fore the very persons who do cause the man 
to be deprived of what is held to be his priv- 
ilege. ; 

Suppose, for instance, the State of Ohio, as 
has usually been the case there, provides for 
schools for white children separate from schools 


for colored children; for the State of Obio has | 


educated colored children almost ever since 
it had a school system, but in general has pro- 
vided for their schools being kept separate 
froid the schoola for thë white children. If 


i 
{ 


that is the deprivation of a right, privilege, or 
immunity, then by the terms of this bill, un- 
limited as they are, every legislator who votes 
for such a law is liable to be sued in a district 
court of the United States, and that although 
he voted for the law under the obligations of 
his oath to support the Constitution of the Uni- 
ted States, and in strict accordance with what 
he conscientiously believed to be the true 
meaning of that instrument. 

Let us go a little further. Let us apply it 
to ourselves. There is no law in this country 
that exempts members of Congress from re- 
sponsibility any more than members of State 
Legislatures. The Constitution provides that 
we shall not be liable to answer anywhere else 
for what we may say in debate upon this floor, 
but for our acts we are just as liable as mem- 
bers of State Legislatures, for they have the 
same exemption. Supposea majority of Con- 
gress shall pass a bill which in the judgment 
of some district judge of the United States 
shall have theeffect to deprive an individual 
of some right, privilege, or immunity secured 
to him by the Constitution of the United States. 
It may be said that that does not apply, be- 
cause the law that is here spoken of is the law 
of a State, but in principle it would apply, and 
if a legislator of a State ought to be sued be- 
cause he voted for a law which he conscien- 
tiously under his oath believed to be constitu- 
tional, you should carry out the principle and 
subject a Senator in Congress to exactly the 
same liability. Need I say that such a Jiabil- 
ity would be utterly destructive of the freedom 
of thought and action that are indispensable 
to the proper discharge of legislative duties ? 

But let us go a little further. What is to be 
the case of a judge? The Legislature of a 
State passes a law. It goes before a judge of 
the State court for interpretation. Under the 
oath which he has taken to support the Con- 
stitution of the United States and the consti- 
tution of his State he conscientiously renders 
a decision which another man, a judge of the 
district court of the United States, may sup- 
pose deprives some person of a right, privilege, 
or immunity secured by the Constitution of 
the United States. Is that State judge to be 
taken from his bench? Is he to be liable in 
an action? Is the old maxim of the Jaw, that 
a judge for any judgment he gives can only be 
liable to impeachment, to be reversed and that 
judge dragged into a Federal court to be 
mulcted in damages if the Federal judge, no 
wiser than he, under no higher obligation to 
obey the Constitution than he, shall be of a 
different opinion? 

Let it not be supposed that this is a fanciful 
case. There have been two or three instances 
already under the civil rights bill of State 
judges being taken into the United States dis- 
trict court, sometimes upon indictment for the 
offense, forsooth, of honestly and conscien- 
tiously deciding the law to be as they under- 
stood it tobe. There is a judge now in the 
State of Virginia, if I am not misinformed, 
who is under recognizance to appear in a Fed- 
eral court to answer for the monstrous crime 
of having rendered a decision which the dis- 


trict attorney of the United States says is jj 


erroneous, ‘There is a criminal indictment 
against him. And I believe the same thing 
has occurred in the State of Kentucky. 
Js it intended to perpetuate that? 
intended to enlarge it? Isit intended to extend 
it so that no longer a judge sitting on the bench | 


to decide causes can decide them free from ji 
any fear except that of impeachment, which jj 


never lies in the absence of corrupt motive? | 
Is that to be extended, so that every judge of 
a State may be liable to be dragged before 
some Federal judge to vindicate his opinion 
and to be muleted in damages if that Federal | 
jadge shall think the opinion was erroneous ? 
That is the language of this bill. Whether it 


Ts it! 


|| discharge of the duties of his office.” 


is the intent or not I know not, but it is the 
language of the bill; for there is no limitation 
whatsoever upon the terms that are employed, 
and they are as comprehensive as can be used. 
| These are my objections to the first section. 

_ I come now to the second section, There 
is much in this second section that I not only 
believe to be constitutional, but that meets my 
approbation. There is much in it that L would 
be willing to see embodied in statute law. It 
is true that a great deal of it isalready in your 
statutes, and therefore it is a bad example 
and useless to repeat it here; but if it should 
be deemed necessary to repeat it in the par- 
i ticular form in which it is now proposed, there 
is much of it to which f would not object. 
There are provisions in it, however, to which I 
| cannot consent; and without attempting to 
| specify them all, for I do not wish to be tedious, 
I will come at once to those to which 1 wish to 
call the particular attention of the Senate. 

In the first place, however, I wish to say that 
this section provides a code of criminal law, to 
a certain extent, and also confers a right to eivil 
| actions in the courts of the United States. The 
criminal part of the section is limited to the 
punishment of conspiracy. For instance, take 
the first clause of it: 

That if two or more persons within any State or 
Territory ofthe United States shall conspire tugether 
to overthrow, or to put down. or to destroy by force, 
the Government of the United States, or to levy war 
against the United States, or to oppose by force the 
authority of the Government uf the United States, 
or by force, intimidation, or threat to prevent, bhin- 
der, or delay tha execution of uny iaw of the United 
States, or by force to seize, take, or possess any prop-~ 
erty of the United States contrary to the authority 
thereof, or by force, intimidation, or threat to pre- 
vent any person from accepting or holding any office 
or trust or place of confidence under the United 


| States, or from discharging the duties tbereof, or by 

| force, intimidation, or threat to induce any officer 

i of the United States to leave any State, district, or 
lace where his duties as such officer might lawfully 
e performed, &e. 

These are to be crimes. Most of them are 
already crimes, 1 believe. I think most of 
them are; but I do not doubt the power of 
Congress to pass such a law as that. Congress 
has power to punish treason by the express 
terms ofthe Constitution, and 1 think it has 
the power to punish a conspiracy to commit 
treason, although there is no overt act. There 
can be no treason without an overt act, for the 
Constitution defines what treason shall be and 
requires an overt act. But Í am willing to 
admit, at least that is my present impression, 
that it is competent for Congress to punish à 
conspiracy to commit treason; and so it is 
competent for Congress to punish a conspiracy 
to deter or intimidate Federal officers from 
discharging their duties or to drive them out of 
their proper jurisdictions, All that may be 
necessary in order that the laws of the United 
States may be executed; that is to say, the 
presence of the officers there and their free and 
unterrified discharge of their duties are essen- 
tial to the execution of the laws, and under 
the power which Congress has to pass all laws 
necessary for the execution of the powers con- 
ferred upon the Government or any depart- 
| ment or officer thereof, it is competent for it 
| to enact laws to punish a conspiracy that shall 
thus tend to prevent the officers from execut- 
| ing the Federal laws. 

But there is one provision here, to which the 
attention of the Senate has already been called 
by the Senator from Illinois, [Mr. Trumaur.,] 
to which I am opposed. It is the amendinent 
proposed by the committee in the seventeenth 
| line of the second section of the bill. As the 
ibill came from the House. that clause read 
| or to injure him ’’—that is, to conspire to in- 
| jure an officer of the United States—‘ in his 
l 
{ 
| 


person or property, on account of his lawfal 
That 
| is all right enongh; but the Judiciary Com- 
mittee have amended the clause by inserting 
| thé words ‘ör whilé engaged in the’? lawful 
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discharge of the duties of the office; so that, 
as shown by the Senator from Illinois the other 
day, the lawful discharge of his duties may be 
here in the District of Columbia, but by the 
terms of this amendment, if there is a conspir- 
acy to commit a trespass on his property in 
the State of Kansas, which has no connection 
whatever with the lawful discharge of his duties, 
the object of which is not to prevent him from 
discharging his duties, the object of which 
trespass is not to punish him for having dis- 
charged his duties, which is wholly separate 
from any official action or conduct or position 
he holds, that is a criminal offense. That | 
strikes me as an amendment that the Senate 
ought to reject. 

Proceeding farther with this section I come 
to the twenty-ninth line on page 3 of the bill: 

Or shall conspire together, or go in disguise upon 
the public highway or upon the premises of another 
for the purpose, either directly or indirectly, of de- 
priving any person or any class of porsons of the 
equal protection of the laws, or of oqual priviloges 
or immunities under tho laws. 

Now, [have to observe in respect to that, 
that nothing could be more vague. 

Manifestly every lawyer in the Senate will 
agree that an indictment drawn in the words 
of this statute would not contain the requisite 
certainty, and would have to be quashed, for it 
would advise the party charged of nothing in 
the world with any such certainty as to enable 
him to make his defense. Therefore, every 
one will admit that in an indictment under 
such a section as that, after the words charg- 
ing that the parties did combine together or 
did go in disguise upon the public highway or 
premises of another, with one of the intents 
named here, that is, with intent to deprive some 
person or class of persons of the equal protec: 
tion of the luws, or to deprive them of equal 

rivileges and immunities under the laws, the 
indictment would have to go on further and 
say ‘‘in this, to wit,” to deprive them of this 
thing or that thing or the other thing, which 
is their privilege and immunity under the laws 
or which is necessary to their equal protection 
under the laws. 

Now, sir, I think it is a great deal better 
for your ‘learned Judiciary Committee of the 
Senate to find out what are these things which 
it considers tho privileges and immunities of 
{he citizen, or what it is that it considers is 
destructive of the equal protection of the laws, 
instead of leaving it to every ignorant district 
attorney-~and you have plenty of them, some 
of them at least, who seem to have been 
appointed almost for the express reason, one 
would think, that they had no preconceived 
notions of the law, and you have some judges 
in the same category—leaving it to every dis- 
trict attorney to find out what, in his judgment, # 
or to every ignorant grand jury, composed 
down South, perhaps two thirds of them, of | 
negroes, who cannot read or write—to leave it | 
to them to find out what thing it is which will | 
deprive a man of the equal protection of the 
Jaws or of the rights and immunities that are | 
secured by the Constitution. 

I think that would be a curions thing. I 
should like, if I could find amusement in so 
serious & matter, to see some of the district 
attorneys that I could name puzzling over an 
indictment under that section and trying to 
find out what it is that constitutes the privi- 
leges and immunities of citizens of the United 
States, or what itis that deprives a man of the | 
equal protection of the laws, so that they could | 
attribute that intent to the persons who thus 
combine together. For, mark it, Mr. Presi- 
dent, it is not necessary under this section that | 
this combination should do any overt act; the 
combination is punished; it is the fact of com- 
bination that makes the offense; and it exists 
just as fully where they have done nothing as 
if they had carried out their purpose; and so 


it ig in the case ‘of going’ on the highway in 


disguise with the intent named, and it is there- 
fore a crime completed the moment they do go 
in-dieguise on the highway. 

The offense, then, being one that is complete 
without any overt act whatsoever, there is no 
such act to guide the pleader in drawing his 
indictment as to what was their intent. He is 
left to imagine what that was, and to try and 
frame some intent to do something which would 
deprive a citizen of some privilege or some 
immunity secured to him by the Constitution, 
or which would in some way, directly or indi- 
rectly, deprive him of the equal protection of 
the laws. And that power you give to a hun- 
dred or more district attorneys throughout the 
United States, and some of them so ignorant 
that we have been compelled to take them ag 
make-shifts, because we could get nobody else. 
And the same may be said of some of the 
judges of the district courts. 

lsay, sir, that such vagueness and uncer- 
tainty in a code of criminal law are in the 
highest degree dangerous, and ought not to 
exist. On the one hand, they make the law an 
instrament of intolerable wrong and oppres- 
sion, while, on the other, they open a wide door 
for the guilty to escape. When crime is not 
properly defined the people know not what 
act is criminal or innocent, and the law is a 
pitfall for their feet. Resting in the uncer- 
tain opinions of judges, it is one thing in one 
place and another thing in another, and as 
this judge or that judge construes it the inno- 
cent suffer or the guilty escape. 

Bat, sir, to proceed. So far this section is 
launched at offenses against the United States, 
and in that it is right. So far, I say, unless 
indeed ‘‘ the equal protection of the laws,’’ or 
‘equal privileges and immunities under the 
laws,’’ is to apply to the laws of the State as 
wellas those of the United States. If that is 
the true interpretation, then we are usurping 
a power that doesnot belong tous. For there 
is no power whatever in Congress to punish a 
conspiracy to obstruct the laws of a State. 

Mr. CARPENTER rose. 

Mr. THURMAN. I beg that my friend will 
not interrupt me. F think I will anticipate 
what he is going to say; he is going to refer to 
the fourteenth amendment, I suppose, which 
says that certain persons are citizens of the 
State as well as of the United States, and that 
no State shall deny to any person within its 
jurisdiction the equal protection of the laws. 

Mr. CARPENTER. I would rather state 
my point myself. 

Mr. THURMAN. Iam very unwell to-day, 
and { would rather my triend would reserve 
his point. 

The PRESIDING OFFICER, (Mr. Pown- 
roy in the chair.) The Senator from Ohio 
declines to be interrupted. 

Mr. THURMAN. At the proper time I will 
show that that gives us uo authority at all to 
punish crimes against a State. Iftwo or more 
individuals shall combine to preveut another 
individual from enjoying the equal protection 
of the laws, that is their individual act, that 
is no denial by the State of the equal protec- 
tion of the laws. Your fourteenth amendment 
says that the State shall not deny the equal 
protection of the laws; but that does not give 
you the right to punish three or more men 
who shall combine together to make a riot, or 
three men who shall combine together to whip 
another. That amendment does not apply to 
such a case as that; that is a case of mere 
individual violence, having no color whatsoever 
of authority of law, either Federal or State; 
and to say that you can punish men for that 
mere couspiracy, which is their individual act, 
and which is a crime against the State laws 
themselves, punishable by the State laws, is 
simply to wipe out all the State jurisdiction 
over crimes and transfer it bodily to the Con- 
gress of the United States. No, sir; you find 


no authority in the fourteenth amendment to 
sanction any such doctrine as that. 
- But, sir, what is meant by the word “laws”? 


\ in this section'so far as I have read it? An 


intelligent court would decide that it meant 
the laws of the United States on the familiar 
principle-that where there may be two inter- 
pretations given to an act, one of which will 
make it unconstitutional and the other of which 
will make it constitutional, the court is bound 
to give it the interpretation which makes it 
constitutional; or if an act may receive a lim- 
ited interpretation or an extended and com- 
prehensive interpretation, and the compre- 
hensive interpretation would make it include 
subjects over which the law-making power had 
no jurisdiction, then the limited interpretation 
will be given to it, no matter how broad the 
language may be. This is’a familiar doctrine 
to every lawyer on this floor; and therefore an 
intelligent court would construe this to mean 
‘laws of the United States,” and not under- 
take to punish as an offense against the United 
States a combination of individuals to commit 
an offense which was merely against the laws 
of the State, and which received no sanction 
whatsoever from the State. 

But, sir, the next clause is more explicit: 

Orconspire for the purposo of preventing or hinder- 
ing the constituted authority of any State from giving 
or securing to all persons within such State the equal 
protection of the laws. 

Now, sir, I say that that is an interference 
with the rights of the States. Your fourteenth 
amendment says that no State shall deny to 
any person, whether a citizen or not, residing 
within its limits, the equal protection of the 
laws. That is all very true; but that provis- 
ion is a limitation on the power of the State. 
It is in no sense an authority to Congress to 
usurp jurisdiction over offenses committed 
within a State against State law. If theso 
combinations in a State to resist the authority 
of the State, for that is it, “‘ hindering the con- 
stituted authorities of any State from giving 
or securing to all persons within such State 
the equal protection of the laws,” if these 
conspiracies are such that they amount to 
insurrection or to domestic violence, then the’ 
Constitution provides the remedy, and that is 
a call upon the General Government, under the 
guarantee clause of the Constitution, to afford 
protection to the State when the State’ is 
unable to protect itself. But this clause in 
this section of the bill goes upon no such 
ground as that, It does not require that 
the combination shall be one that the State 
cannot put down ; it does not require that it 
shall amount to anything like insurrection. If 
three persons combine for the purpose of pre- 
venting or hindering the constituted author- 
ities of any State from extending to all per- 
sons the equal protection of the laws, although 
those persons may be taken by the first sheriff 
who can catch them or the first constable, 
although every citizen in the country may be 
ready to aid as a posse, yet this statute applies. 
Itis no case of domestic violence, no case of 
insurrection, and no case, therefore, for the 
interference of the Federal Government, much 
less its interference where there is no call 
made upon it by the Governor or the Legis- 
lature of the State. 

And, mark it, the interference is to be in a 
case where the conspiracy is ‘‘for the purpose 
of preventing or hindering the constituted au- 
thorities of any State from giving or securing 
to all persons witbin such State the equal pro- 
tection of the laws.’’ ‘Ihe authorities of the 
State can only execute State laws. 'Tbey can 
only give the protection afforded by the laws 
ofthe State. They are not the administrators 
of the Federal laws. They are aot charged 
with giving to any individual the protection 
conferred by the Constitution of the United 
States, much Jess by the laws of Congress. 
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That daty rests upon the Government of the 
United States, so that when the authorities of 
the State are spoken of here and it is made a 
crime to conspire to prevent them from ‘‘ giv- 
ing or securing to all persons within such State 
the equal protection of the laws,’’ it is an 
attempt to punish individuals who conspire to 
prevent the protection of the State laws being 
extended to all persons; and that, I say, we 
have no power whatsoever to do. For that 
reason I cannot support this section. 

Again, the Judiciary Committee propose to 
insert as an amendment immediately after the 
clause I have just referred to, ‘‘ or shall con- 
spire together for the purpose of in any man- 
ner impeding, hindering, obstructing, or de- 
feating the due course of justice in any State or 
Territory, with intent to deny to any citizen 
of the United States the due and equal pro- 
tection of the laws.” What I have said in 
regard to the vagueness of other parts of the 
section applies to this language. What ‘‘due 
course of justice’’ isit that these persons con- 
spire to hinder or to obstruct? Is it the due 
course of justice in the Federal courts? If it 
is, you have jurisdiction over the offense, al- 
though you ought to make your statute far more 
explicit than it will beif this bill becomes a law ; 
but the language is comprehensive enough to 
include the due course of justice of the States, 
the due course of justice of the State judiciary 
acting under the State constitution and the 
State law, and in no wise charged with the 
execution of the laws of the United States; nay, 
more, they cannot be charged with their exe- 
cution, as was decided by the Supreme Court 
of the United States in the case of Prigg ws. 
The Commonwealth of Pennsylvania. ; 

Therefore, if this amendment be adopted, 
you undertake to vindicate by a penal law 
enacted by Congress the due administration of 
justice by a State court under the State con- 
stitution and the State law, with which the 
Government of the United States has nothing 
whatsoever to do. 

Again, ‘‘with intent to deny to any citizen 
of the United States the due and equal protec- 
tion of the laws.” Why they have used the 
language ‘‘citizen of the United States’’ there 
I do not know, because the fourteenth amend- 
ment says that no State shall deny to any resi- 
dent the due and equal protection of the laws. 
There again, however, is the vagueness of this 
clause. It seems to bea sort of common count, 
or a residuary devise or bequest at the end of 
this will to include everything that has not 
been putin before. My objection to it is that 
it is plainly unconstitutional, for it undertakes 
by the power of the Federal Government to 
punish crimes that are offenses against the 
State governments and against no other gov- 
ernment in the world, and it is so vague as to 
make it a trap for the innocent and the unwary. 

Now, Mr. President, I want to cail your 
attention, without mentioning other defects in 
the definition of crime, to the penalties pro- 
vided by this section. 
subject to— 

A fine not. less than $500 nor more than $5,000, or 
by imprisonment, with or without hard labor, as the 
court may determine, for a period of not less than 
six months nor more than six years, as the court 
may determine, or by both such fine and imprison- 
ment, as the court shall determine. 

The fine must not be less than $500; it may 
be $5,000. The imprisonment must not be 
Jess than six months; it may be six years; or 
both fine and imprisonment may be imposed 
in the discretion of the court. Now, let us 
see what offenses there are here. If any per- 
sons “shall. conspire together, or go in dis- 
guise upon the public highway or upon the 
premises of another for the purpose, either 
directly or indirectly, of depriving any persen 
or any class of persons of the equal protection 
of the laws, or of equal privileges or immuni- 
ties under the laws.” If they-shall conspire 


The party convicted is- 


if 


together to deprive any persons of equal priv- 
ileges or immunities under the laws. That is 
intended, I suppose, taken in connection with 
what precedes it, to mean the equal privileges 
and immunities that are secured, it is said, by 
the Constitution of the United States; for that 
is a law, and the highest law of the land, 
expressly declared in the instrument itself to 
be the supreme law of the land. 

Now, upon the interpretation of my friend 
from Massachusetts, in his supplementary civil 
rights bill, if the proprietors of the Arlington, 
for they are two, and therefore might com- 
bine, should make it a rule of their house that 
colored men and women should not intermix 
at the table with the white guests of that hotel, 
but should have a table to themselves, that, 
according to that interpretation of the rights 
and immunities of citizens, subjects the pro- 
prietorsto $500 fine at least, and to six months’ 
imprisonment at the least. So with all steam- 
boat officers, the owners or managers of every 
railroad, and of every place of public amuse- 
ment, where there are enough of them to com- 
bine, and it only takes two to combine. And 
so with the directors of your schools. 

Again, the right of which they may seek to 
deprive a person may be the most trivial in the 
world. Ihave heard, and there is a good deal 
of testimony to that effect, that the pigs and 
chickens of men in the southern States are 
not quite as safe as they were in the olden 
time; and that some of our American citizens 
of African descent arè vehemently suspected 
of going, sometimes alone, sometimes in cou- 
ples, sometimes three, or four, or five together, 
and depleting a man’s hen-roost or his pig-pen 


in a manner extremely inconvenient to him «f 


and ina way that deprives him of his rights 
of property secured to him under the Consti- 
tution and laws of the United States by the 

lainest constitutional provisions, as it is said. 
i think Sambo and Pompey will consider 
themselves harshly treated if the Ku Klux, 
who, itis said, can have all the negroes con- 
victed who are guilty of crime, should get hold 
of a couple of these gentlemen of African 
descent and send them to jail for six months 


and fine them $500 each for the raid they |, 


make on the chicken-coop of some Ku Klux 
or the pig-pen of some member of the white 
fraternity; and yet is not that a combina- 
tion to deprive him of his rights of property? 
Ys not the right to life, liberty, and property 
secured by the Constitution of the United 
States? Is not the security of property one 
of the rights a rivileges of a white man as 
well as of a negroman? And if this enormous 
punishment is to be inflicted every time a 
couple of negroes shall rob a hen-roost ora 
pig-pen, and the Ku Klax are to give effect to 
the law, I warn Radical Senators to beware 
of the fate that may attend their friends. 

I might go on and state other cases were it 
necessary to do so, but I will mention but one 
more—a combination to commitan assault and 
battery. Two little fellows agree to pummel 
a big man, because one cannot do it alone; 
that is a violation of his right to protection, | 
and for that little thing, which would be tried | 
in a magistrate’s court in the State of New 
York or the State of Ohio and the parties fined 
ten dollars or thereabouts, the great punishment} 
of this bill may be imposed. The offense is 
complete. It is true the offenders have struck | 
no blow, but they have combined to strike one. 
For that offense, which is punished under the 
laws of no State in this Union by more than | 
a fine of ten, fifteen, or twenty dollars, or in 
an aggravated case by a little confinement for 
twenty or thirty days in the county jail, the | 
Congress of the United States is asked to in- | 
flict the punishment of six months’ imprison- 
ment-at least and a fine of not less than 6500. 

Mr. President, nothing is to be gained by 


' them worse than any slave was ever whipped 


I 


such laws. They will bea dead letler. The 


very enormity of them will make. them so. 
We have seen again and again how Jaws can- 
not be executed where public opinion does not 
sanction them. In what State of this Union 
are the laws against the selling of spirituous 
liquors enforced? You have codes in many 
States punishing the retailing of such liquors, 
and yet it is only now and then, once in a year, 
perhaps, in some special locality, that an in- 
dietment is found, and nine timea out of ten 
it is never prosecuted to conviction. So it 
was with your fugitive slave law. That law 
was unpopular in a large portion of the Uni- 
ted States. Although it was decided by the 
Supreme Court of the United States to be con- 
stitutional, although it was upheld by such great 
names as that of Daniel Webster and others, 
although that law seemed to be a plain exer- 
cise of power by the Federal Government, and 
of one of the powers that were made almost 
a sine qua non by the slaveholding States to 
the adoption of the Constitution itself, yet who 
could have executed that law in the State of 
Vermout? 

It was executed once in the State of Massa- 
chusetts, but it took the military force of this 
Government to execute it, and I venture. to 
say that in parts of my own State it could not 
have been executed at all. There was an 
attempt to execute it there once, and what was 
done? A mob seized ‘the officers of the Uni- 
ted States, seized the deputy marshals of the 
United States who were in pursuit of the fugi- 
tive slave, and tied them to trees and whipped 


by the worst Ku Klux that ever lived; and not 
only were they whipped, but they were threat- 
ened with death if they did not leave that neigh- 
borhood, and leave it immediately, and they 
had to leave it. Although the rioters were 
indicted for that act, and some few out of the 
great many who were engaged in that riot had 
sentences pronounced against them in the dis- 
trict court of the United States for the north- 
ern district of Ohio, the bare fact that that 
was done produced.a meeting in Cleveland at 
which men subsequently members of Congress, 
at which the Governor of the State, and men 
of the highest political standing in all that por- 
tion of the State attended, and where it was 
boldly declared that if the supreme court of 
Ohio issued its writ of habeas corpus to deliver 
those men-they should be delivered if it required 
all the armed force of Ohio to do it. 

Onthat oceasion the Governor of the State 
said in effect that if the State court should 
issue its writ for the delivery of these men he 
would see to it that the mandate was obeyed 
if it required the military force of the State to 
do it. ‘hat was the state of feeling. Now, 
sir, there is not a more law-abiding State in 
the world than the State of Ohio, in my judg- 
ment. There is not a more law-abiding peo- 
ple than the people of Ohio. And yet in 
times of such great excitement as then existed, 
and upon that subject, the fugitive slave law 
was a dead letter, aud thousands of slaves 
every year passed into or through the State. 
of Ohio from the southern States. I may 
be wrong in saying thousands, but certainly 
hundreds every year passed through it with 
as much impunity and as much security as you 
or i could have traveled over it. And so, sir, 
when you make a law like this, a law of such 
monstrous pains and penalties, you will find 
no public opinion to back you in its enforce- 
ment. 

But again, Mr. President, all these offenses 
are to be taken into the Federal courts; and 
now [ ask my friend who champions the bill, 
cui bono? What good is to come of it? It 
will not be pretended that the State judges of 
Vermout will not execute the law. 

Mr. EDMUNDS. You do not wish me to 
answer now I suppose? 


Mr, THURMAN, No. It will not be pre- 
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tended that the State judges of Ohio will not 
execate the law. What, then, is the necessity 
of taking all these cases into the Federal courts? 
I grant that_as to those which are offenses 
against the United States they must be taken 
into the Federal courts; the State courts have 
no jurisdiction of them. For instance, to in- 
timidate a witness so as to prevent his attending 
upon a Federal court, to tamper with a juror 
in a Federal court, are offenses, not against 
the State, but offenses the jurisdiction of which 
must be given to the Federal courts; but, so 
far as the protection of person and property 
is concerned, where is the good to be derived 
from going into the Federal courts? What do 
we here? Even in the States down South, 
where it is said the Ku Klux are so strong, is 
it true that the judges will not discharge their 
duty? No man has said so. No man of the 
Republican party could say so without brand- 
ing members of his own party with infamy. 
Take the State of North Carolina. I am told 
that at least nine tenths of the jadges of that 
State are Republicans. 

Mr. BAYARD and Mr. BLAIR. Allofthem. 

Mr. THURMAN. All of them, my friends 
say. They are all Republicans, and so are 
most of the Commonwealth’s attorneys; the 
publie prosecutors are Republicans; and three 
tourthsor more of the sheriffs are Republicans, 
Now, is there any complaint that these judges 
will not execute the law? Is there any com- 
plaint that these State attorneys will not exe- 
cute the law, will not set it in motion? Noth- 
ing of that kind; but what is it that calls for 
these lawa? Why this; we are told that grand 
juries of the State will not find indictments, or 
if indictments wre found petit juries will not 
convict, Bat will not the same people who 
constitute the juries in the Federal courts be 
thoi that constitute them in the State courts, 
unless you intend to go out of the State of 
North Carolina and get jurors from some other 


State, import them from Massachusetts, or |! 


Vermont, or Qhio, and take them down there 
to try the people, or unless you intend to trans- 
port these offenders, as our forefathers were 
transported to Great Britain for trial, and 
which was one of the causes of our independ- 
euce? Unless you intend to do that, in plain 


violation of the Constitution, what more suc- | 


cessful machinery for the couviction of erime 
will you have by giving the Federal courts this 


jurisdiction than you now have in the courts | 


of the States? : 

My experience is exactly the opposite. My 
experience bas been that convictions for crime 
take place in the State courts ten times where 
there is one conviction in the courts of the 
United States. ‘lhe State courts act promptly, 
act vigorously, act understandingly, and the 
very neighborhood where crime is committed 
is Interested in its suppression; the witnesses 
are close by; there is but little expense; they 
ure easily obtained, and, when obtained, con- 
vietions of the guilty almost always follow. 
Bat if the witnesses are to be dragged two, 
three, or four hundred miles to attend a court 
for every offense that is committed, however 
trivial it may be, against the person, the prop- 
arty, or the liberty of an individual, I tell 
you that for one conviction that you will obtain 
in the Federal courts you would have obtained 
ten if you had left the matter in the charge of 
the State courts. I consider it, therefore, an 
extremely impolitic measure as a means of 
repressing crime, 

in regard to the last clause of this section, 
which givesa civil action in the Federal courts 
for injuries done to individuals in their life, 
liberty, or property, I need only say that it is 
subject. to the same observations that I have 
made before as to the impolicy of giving that 
forum that jurisdiction, instead of leaving it 
Where it has been left with safety for.so many 
years, in the hands of the State edutts. 


But, Mr. President, the objections that I 
have mentioned to this bill are really small 
compared to those which I have to the third 
and fourth sections. It does seem to me that 
the first and second sections will perhaps in 
practice be a dead letter. ‘There may be now 
and then some suits or prosecutions under 
them that will be vexatious and harassing, 
and very often perhaps they will be got up 
simply because they will be vexatious and 
harassing and for purposes that are by uo 
means justifiable; but, practically, I believe 
those two sections of the hill will be a dead 
letter; and { am the more justified in that 
when I recollect that you have already on your 
statute-book as comprehensive a code for the 
punishment of such outrages as the Ku Klux 
are said to commit as the wit of man could 
devise. ‘The sixth section of the act of May, 
1870, covers every possible case of a combin- 
ation to deprive any person of any rights 
secured by the Constitution of the United 
States. You cannot make it broader. You 
may enumerate ag much as you please; you 
may define as much as you please; but I defy 
you to find language more comprehensive than 
is found in that act. 

But that is not all. He will have looked but 
alittle way who stops at that section, He must 
go further and look at the sections which fol- 
low it, four or five of them, and which provide 
the most comprehensive machinery that I have 
ever seen for the discovery and the punish- 
ment of offenders, which allow United States 
commissioners to be appointed everywhere and 
without limit as to number, which allow them 
to appoint deputy marshals without limit as 
to tbeir number, so that they may have a per- 
fect army of them if they choose, and which 
also allow them to call upon the military force 
in order to enable them to execute their will. 
i Mr. CONKLING. Is not that the law now? 
i} Mr. THURMAN. That is what lam say- 
i ing is the statute now. Although that law, 
i which was introduced on the motion of the 
| Senator from North Carolina, [Mr. Poot,] or 
| taken from his bill, was passed and took effect 


i 

' given to understand that there has not been a 
| conviction under it in all the South, or at most 
| there has not been more than one or two. If 
|; that is the case, what do you expect by mak- 
| ing more penal laws, heaping up penalty upon 
penalty, creating offense after offense, giving 
jurisdiction upon jurisdiction to the courts, 
and all with the result before you that laws 
just as strong and just as stringent have been 
| fruitless to produce the peac and the order 
that all desire. 

I say again what I have said before, not in 
open Senate it is true, but what has impressed 
me from the very first time I saw this bill, that 
all of practical consequence there is in it is 
contained in the third und fourth sections ; that 
but for them the framers of the bill would 
drop it to-day. It is the power conferred upon 
the President of the United States by these 
sections, a power to make warupon his fellow- 
citizens, it is this clothing him with a power 
that but two monarchs in all Europe possess, 
the Czar of Russia and the Turkish Sultan, it 
is this delegation of power to him to make 
war at his own good will and pleasure upon 
any portion of the people of the United States 
on whom he chooses to make war, and to take 
from them the writ of habeas corpus, it is 
| this, and this alone, which commends this bill 
to the support of its ardent friends. 

That being the case, let us look at what those 
sections are. I must do it briefly, for I have 
already spoken an hour, and I told the Senate 
ij that I did not expect to speak longer than 
|! that. Ishould like to speak longer if there 
were time to do so and I had the strength to 
do it, but there are sonte. things in regard to 
| theaé sections that 1 must say. Í will thank 


jin May last, nearly one year ago, yet we are | 


| 
| 
i 
| 


the Secretary to read the third and fourih 
sections of the bill. 

The Chief Clerk read the sections, as pro- 
posed to be amended, as follows : 

Sec. 3. Thatin all cases whero insurrection, domes- 


tic violence, unlawful combinations, or conspiracies 
in any State shail deprive any portion or class of 
the people of such State of any of the rights. priv- 
ileges, or immunities, or protection, named in the 
Constitution, and secured by this act, or obstruct 
the equal and impartial course of justice, and the 
constituted authorities of such State shall either be 
unable to protect, or shall, trom any cause, fail in 
or refuse protection of the people in such rights, 
such facts shall be deemed a denial by such State 
of the equal protection of the laws to whieh they 
are entitted under the Constifulion of the United 
States; and in wll such cases it shall be lawful for 
the President, avd it shall be his duty, to take such 
measures, by the employment of the militia or the 
laud and naval forces of the United States, or of 
either, or by other means, as he may deem necessary 
for the suppression of such insurrection, domestic 
violence, or combinations; and any person, who 
shall be arrested under the provisions of this and 
the preceding section shall be delivered to the mar- 
rhal of tho proper district, to be dealt with according 
to law. 

Sec. 4, That whenever in any State or part of a 
State the unlawiul combinations named iv tbe pre- 
ceding section of this uct shall be organized and 
armed, and so numerous and powerful us to be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, and of the 
United States within such State, or when the, con- 
stituted authorities ure in complicity with, or shall 
connive at the unlawful purposes of, such powerful 
and armed combinations; und whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shall become in such district imprac- 
ticable, in every such case such combinations shall 
be deemed a rebellion against the Government of 
tho United States, and during the eontinuance of 
such rebellion, and within the limits of the district 
which shall be so under the sway thereof, such limits 
to be prescribed by proclamation, it shall be lawful 
for the President of the Uuited States, when in bis 
judgment the public safety shall require it, to sus- 
pend the privileges of the writ of hubeas corpus, to 
the end that such rebellion may be overthrown: 
Provided, Tuat all the provisions of the second sec- 
tion of an act cutitied ‘An act relating to habeas 
corpus, and regulating judicial proceedings in cer- 

8,’ approved March 3, 1863, which relate to 
the discharge of prisuners other than prisoners of 
war, and to the penalty for refusing to obey the 
order of the court, shall be in fuil force so far.as the 
samo are applicable to the provisions of this section : 
Provided further, That the President shall first have 
made proclamation, as now provided by law, com- 
manding such insurgents to disperse: And providen 
also, ‘That the provisions of this section shall not be 
in force after the end of the next regular session of 
Congress. 

Mr. THURMAN. ‘There are two cases in 
which the military power of the United States 
may be used within the United States and 
against citizens of the United States. The 
first is where the Constitution or laws of the 
United States are resisted. he second ja 
where the constitution or laws of a State ara 
resisted by insurrection or domestic violence, 
and that State being unable to suppress the 
one or the other through its Legislature, if in 
session, or the Executive, if the Legislature 
be not in session, calls upon the Government 
of the United States for aid. When I first 
began the reading ofthis third section I thought 
it was intended to be based upon that clause 
of the Constitution familiarly known as the 
guarantee clause, and which authorizes the 
interference of the General Government to put 
down insurrection or domestic violence in a 
State on the eall of the State; but as I pro- 
ceeded with the reading I found that that could 
not be the case, because there is no provision 
in it that the Government of the United States 
shall be called upon for aid. Indeed, as it 
came from the House it was exactly the oppo- 
site, for it expressly provided for a case in 
which the State should not call upon the Gen- 
eral Government for aid. That being so, I 
had to find some other provision of the Con- 
stitution upon which this section was framed, 
and I find that itis framed or intended to be 
framed upon the fourteenth article of the amend- 
ments. That fourteenth article, after declar- 
ing who shall be citizens, provides that— 


` No, State shall make or enforce any law which 
shall abridge the priviléges or iminanities of citizens 
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of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny tv any person within its 
jurisdiction the equal protection-of the laws.” 

Iu is upon this last sentence, ‘‘ nor deny to 
any person within its jurisdiction the equal pro- 
tection of the laws,” that this section of the bill 
appears to be framed, because after stating— 

That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies in any 
State shall deprive any portion or class of the peo- 
ple of such State of any of the rights, privileges, or 
immunities, or protection, named in the Constitu- 
tion, and secured by this act, or obstruct the equal 
and impartial course of justice, and the constituted 
authorities of such State shall éither be unable to 
protect, or shall, from any cause, fail in or refuse 
protection of the people in such rights— 

Now what? 


such facts shall be deemed a denial by such State of 
the equal protection of the laws to which they are 
entitied under the Constitution of the United States, 

This, then, is a case of definition. It under- 
takes to define what is a denial by a State of 
the equal protection of its laws to persons resi- 
dent therein; and it makes these cases which 
are here stated the denial of that equal pro- 
tection. I sayit isa bad definition, avery bad 
definition indeed. Whatis it? Let me read 
it again: 

„That in all cases where insurrection, domestic 
violence, unlawful combinations, &., deprive any 
portion or class of the péople of such State of any 
of the rights, privileges, or immunities, or protec- 
tion, named in the Constitution, and secured by this 
act, or obstruct the equal and impartial course of 
justice, and the constituted authorities of such State 
shall either be unable to protect, or shall from any 
cause fail in or refuse protection of the people in 
such rights— 


that shall be deemed a denial by the State. 
If it is in any portion of the State and the 
constituted authorities shall be unable or shall 
fail to afford protection, that shall bé deemed 
a denial and shall authorize the President of 
the United States to use the military force of 
the Government, and, after a declaration of 
war in effect against those people, to use that 
military power to put them down. 

Why, sir, that is the very case of domestic 
violence or insurfection provided for in the 
original Constitution, and in which the Gov- 
ernment of the United States is not to interfere 
unless called upon by the State, because the 
State is to have the first opportunity to put 
down the insurrection or violence itself. If it 
amounts to domestic violence, if thé insurree- 
tion or the combination mikes such head as 
to become domestic violence or to become 
insurrection, and the State is unabie to put it 
down, then itis that case whichis provided for 
in the original Constitution, and it was no part 
ofthe purpose of the fourteenth amendment to 
overthrow and blot out that provision in the 
original Constitution. 

What then is the true meaning of this clause ? 
And now Í beg the attention of my legal friends 
especially to what I am going to say. No 
State is to ‘‘deny to any person within its juris- 
diction the equal protection of the laws.” 
That is a limitation on the power of the States. 
The provisions of the Constitution of the Uni- 
ted States are divisible into three classes. 
One class is a grant of powers to the Federal 
Government; the second class are limitations 
upon the powers of the Federal Government ; 
and the third class are limitations upon the 
powers of the States. How are these pro- 
visions of the Constitution to be enforced? 
We have a provision in the original Consti- 
tution authorizing Congress “to make all 
laws which shall be necessary and proper for 
carrying into execution the foregoing powers,” 
that is, the powers vested in Congress, for 
ihat provision is found in the legislative article 
of the Constitution, ‘Sand all other powers 
vested by this Constitution in the Government 
of the United States, or in any department or 
officer thereof.” There is their power; and 
that would have been the power of the Gov- 


émment if that article had not been in the 


Constitution at all, as is clearly shown in the 
Federalist and as was affirmed by the Supreme 
Court of the United States in McCulloch os. 
Maryland. How is it that you make that 
article, where what would have an implied 
power js expressed and so becomes an express 
power, cover the case of a violation of one of 
the limitations upon the power of a State? 
You do it under anothér provision of the Con- 
stitution takèn in connéction with that or with 
several other provisions of thé Constitution. 
For instance, there is the judicial power. 
The Constitution says that 

“The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the 
laws of the United States, and treaties made, or 
which shall be made, under their authority.” 

That being the case, there can be no ques: 
tion that can arise under the Constitution that 
may not be made the subject of judicial decis- 
ion, It is limited to cases, however. There 
must first be a case in the court, as the Su- 
preme Court has again and again decided; but 
it is competent for Congress, under its power 
to enact necessary legislation, to provide for 
making the case in the court. Hence, if a 
State should coin money, which is contrary 
to the prohibition in the Constitution, it is 
competent for Congress to provide such legal 
machinery as shall make a case, and bring the 
persons who coin that money before the Fed- 
eral judiciary. But it does not authorize Con- 
gress to say to the Président, ‘‘ You may go 
and take those fellows and hang them up by 
the neck under martial law,’’ because the ex- 
ecutive power does not extend to any such 
thing as that. It does authorize you to take 
those coiners, acting under State authority, 
into your Federal judiciary and there, by the 
terms of the Constitution, the judicial power 
extending to all questions arising under this 
Constitution, they may be dealt with according 


to law. 


So ifany State should pass a law impairing 
the obligation of contracts, the Constitution 
does not authorize you to send the President 
with the Army to put down the Legislature that 
pagsed the law, to make war upon it, to say 
that it is in complicity with the enemies of the 
Constitution of the United States and must be 
treated asa rebellion and put down; but it 
authorizes you to make a case for your judi- 
ciary, and then, under the broad powers of the 
judiciary of the United States extending to all 
cases arising under the Constitution, you have 
that case tried and determined and the law of 
the State declared to be void. 


And so, too, in regard to this limitation upon | 


the power of the States that no State shall 
t“ deny to any person within its jurisdiction the 
equal protection of the laws.” The language 
of the Constitution is that the State shall not 
do it; and whatis the State? The State is a | 
word used with several siguifications. It may } 
sometimes be used, and frequently is used, in | 
a geographical seuse, to mean the territory. At 
other times it is used to describe the whole 
‘collective body of the people ; but in its polit- 
ical signification it is used in the sense in 
which it is here used, to signify the govern- 
ment of the State. It is not simply some 
judge sitting in Alamance county; he is not 
the State of North Carolina; much less some 
constable or sheriff in Caswell county. The 
State of North Carolina, in this sense, is that 
political autonomy which makes the govern- 
ment, and it is the denial by that government, 
and not by some individual, although he is 
clothed with a commission, that constitutes a 
denial by the State. . 

Would it be saidto bea denial by the United 
States of any right if soine district judge in 
Kansas or Florida should make a decision that 
really infringed the rights of an individual ? 


Would it be said that the Government was 
guilty of a denial of right in that case, when | 


t 


that vety man would, if his motive wag cor- 
rupt, be impeached before this Senate and con- 
victed and turned out of office by this very 
Government ? ; 

When, therefore, it is said that no State 
shall deny the equal protection of the laws, : 
the natural meaning of it is that no State shall 
make Jaws which deny equal protection to all 
the people who are residing in it, and that is the 
only safe meaning to give it; because other- 
wise you would blot the States out of existence 
by the broad construction that has been con- 
tended for. 

We know something of the history of this 
clause. It was said by the Senator from Hli- 
nois, and truly said, that there were laws in 
some of the southern States during the exist- 
ence of slavery that a colored man, although 
a free man, unless he could give bond for his 
good behavior, should be sold into slavery ; 
and the laws became more severe than that. 
If a slave became a free man they required 
him to leave the. State, and if he did not 
leave it within a given time he was liable to be 
reénslaved. Again, in some of the States 
negtoes were not allowed to testify in coarts 
of justice against white men, and that was 
thought to be a denial of the equal protection 
of the laws. I do not decide that question, 
whether it was so or not. The question, I be- 
lieve, has now traveled up to the Supreme 
Court of the United States, and I shall await 
its decision. But it was this denial by law of 
the equal protection of the laws that this clause 
was aimed at, 

Thus understood, all is plain sailing. If any 
State shall pass a law that denies the equal 
protection of its laws to all its people, you 
have the power to make a case for your Fed- 
eral courts which shall bring that law under 
review, and they will hold it to be unconsuitn- 
tional and void, and everybody who undertakes 
to execute such an unconstitutional law is a 
trespasser and liable to punishment. 

That, then, is the great idea of the Consti- 
tution, that in respect to this class of provis- 
ions, which are limitations upon the powers of 
the States, they are to be protected through 
the Federal judiciary. The ideathat they were 
to be made a subject of war by the United 
States, much less that they were to authorize 
Congress to clothe the President of the United 
States with despotic power, as despotic as ever 
a Romaii dictator was clothed with when he 
was chosen and charged to see that the repub- 
lic took no detrimeut—such an idea as that 
was unknown to the framers of our Constitu- 
tion, and never was dreamed of by the people 
when they ratified the thirteenth, fourteenth, 
and fifteenth articles of amendment. It is a 
new idea entirely, without any warrant in his- 
tory and without any warrant in reason. ` 

You are to proceed through your courts. 
Bat some one may say to me, ‘Suppose the 


| court renders judgment and it is not obeyed.” 


Thon comes another provision of the Con- 
stitution of the United States that authorizes 
you to interfere. The power of the court to 
render a judgment includes the power to see 
that itis executed. Thatisa part of the judicial 
power, and you have authority to pass all laws 
necessary to the execution of the judgments 
of the courts. You do it, and you have done 
it from the foundation of the Government. 
You have provided that they may be executed 
by the sale of property, real and personal, 
that they may be executed by various writs, 
sequestrations, attachments, and the like. If 
there is resistance to their execution, you hav- 
ing made a law for their execution, then the 
power is given to thé President of the United 
States, and it is made bis duty to see that the 
laws are executed. I do not think he can on 
his own mere motion determine upon what is 
the mode of execution. I think under that 
clause of the Constitution which requires him 
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to see. that the laws are executed, he must 
rely upon Congress for the means; but you 
may.clothe him with all the means necessary 
to the execution of the judgments and decrees 
of your.courts, But before you call in arms, 
before you say to law ‘‘ Be silent,’’ you must 
resort to the peaceable means.of the law. 

That is the spirit of our Constitution, You 
overturn it wholly in the third and fourth sec- 
tions of this bill, and without going to a court, 
without beginning with the court, you begin 
with war, and then turn the subjects of your 
war over to the courts. You have begun at 
the wrong end.. Instead of clothing the Presi- 
dent with this power, you should first have 
seen that the necessary laws be passed if they 
are not already on your statute-book, and if he 
needs power to execute the decrees of your 
court, give him that power, even if it shall 
require the exercise of military force. But to 
begin with him first, and make him the sole 
and only judge, as he is made by this bill, 
whether there is insurrection, whether there is 
domestic violence, whether there is combina- 
tion, whether the State fails to afford protec- 
tion to her people, and leave him whollyin the 
dark as to whether it is to be an opposition by 
ten men ora hundred men, whether it is 40 
exist in oue county or fifty counties, is simply 
to clothe him with as absolute power as any 
monarch on this earth enjoys. That is the 
truth of it, The man never lived, not even 
the Father of his Country, to whom I would 
rive such power; but the ideaof giving to the 

President, the incumbent of the office, and a 
candidate for reélection, this power under 
which he may trample every sacred right of 
Americans under foot and all the freedom of 
the ballot-box, if he sees fit to exercise it, with 
a great. party at his back to sustain him, is 
simply the destruction of our institutions. 

Mr. President, it was well said by one of the 
finest thinkers of modern times that there is 
no despotism so much to be feared as the des- 
potism of a party in a country of free institu- 
tions. There is no despotism so much to be 
feared as power in the hands of the chief of a 
party in a country of popular institutions; and 
why so? If the Czar of Russia attempts to 
Oppress his people, he has no army at his 
back except the organized army of the em- 
pire, and perhaps not even that. We all recol- 
lect the remark of Voltaire, that the Govern- 
ment of Russia was a despotism tempered by 
assassination. But when the chief of a great 
party in a Republic, at the head, perhaps, of 
a majority of the. people, and backed by his 
party, and especially when backed by the legis- 
lative department as well, sees fit to exercise 
power without discretion, without judgment, 
without virtue, oppressively, wrongfully, injur- 
iously, in the interests of his party, that party 
by which he was placed in power and by which 
he is kept there, then I say that that, the des- 
potism of that man, is the worst despotism on 
the face of the earth, a worse despotism than 
that of any monarch. That is the power that 
you propose to put in the hands of your Pres- 
ident. That is the power with which you pro- 
pose to clothe him. 

You say these Ku Klux outrages are not 
simply violations of the rights of individuals 
by individuals, but that they have a political 
character ; that the organization is in the inter- 
est of a political party; and you propose to 
give to the chief of the other political party 
the whole military power of the Government 
in order that he may make war on his political 
opponents. I say if you do that, no matter 
what General Grant’s titles to the esteem of 
the American people may be, you will have 
clothed him with a power which, if he is not 
more than mortal man, will shipwreck his 
fame, and with it, I fear, shipwreck the insti- 
tutions of the country: 

I had inteuded to speak of the provisions of 


this section somewhat in detail. I intended to 
show how everything is left to his discretion. 
Let us see what he has a right to decide under 


this section. ‘‘ That in all cases where insur- i 


rection ’’—he may decide whether there is an 
insurrection or not. ‘* Domestic violence ’’— 
he may-decide that. But there need be no in- 
surrection; there need be no domestic violence. 
If there are ‘““unlawful combinations or con- 
spiracies in any State,’’ he is to decide that. 
But that is notall. He is to decide whether 
those combinations or conspiracies ‘‘ deprive 
any portion or class of the people of such State 
of any of the rights, privileges, or immunities, 
or protection, named in the Constitution, and 
secured by this act.” He is again to decide 
whether they “obstruct: the equal and impar- 
tial course of justice; and then he is to de- 
cide whether ‘‘the constituted authorities of 
such State shall either be unable to protect or 
shall, from any cause, fail in or refuse protec- 
tion.” His judgment is put above that of the 
authorities of the State. They may say, and 
say ever so truly, and ever so strongly, that 
they are able to protect the citizen, that they 
do not. fail in giving protection. The Governor 
may say so, asthe Governor of Mississippi does; 
the Legislature may say so; the courts may sa 
so; the people of the State may say 80; and 
yet this one man’s will is placed above them 
all. He is the sole, supreme, and absolute 
judge of all these things, and upon his judg- 
ment depends the use of the whole military 
power of this Government against the people 
ofthe United States. If that is not absolute 
despotism, then I do not know what despot- 
ism means. If that is not the power to make 
war upon the people of the United States at 
the mere will and pleasure of the President 
for any purpose which he may have in view, 
then 1 do not know what the power to make 
war means, 

But, sir, it does not stop there. Next, we 
have delegated to him what I maintain cannot 
be delegated to him: the power to suspend the 
writ of Aabeas corpus. That writ which has 
been so much lauded, that writ of which we 
read when we were studying law in our schools, 
that it was the pride of England, and which it 
is the boast of Blackstone had never been sus- 
pended in Wngland from the time of its enact- 
ment, in the days of Charles II, to the time he 
wrote ; that writ which secures liberty, which 
secures life; that great writ which has now 
come to be of so little account, has come to be 
so little cherished in this country of free insti- 
tutions that you are willing to give to the 
President the discretion to suspend it at his 
will. 

I say if you had the power to do it it would 
be a monstrous thing to do it; but I deny that 
you have any such power. Upon this I shall 
not remark at great length, but only state a 
few propositions. 

In the first place, I say the power to suspend 
the writ of habeas corpusis a legislative power, 
not an executive power. It is a legislative 
power, because, first, the provision in regard 
to its suspension is found in the legislative 
article of the Constitution; and for a much 
higher reason than that: it is nowhere con- 
ferred upon the President; and where this 
Government has a power that is not conferred 
upon either the executive department or the 
judicial department, in the very nature of 
things it must be a power conferred upon the 
legislative department. 

Mr. CARPENTER, I should like to ask 
my friend one question. 

The PRESIDING OFFICER, (Mr. Pous- 
ROY in the chair.) Does the Senator from 
Ohio yield to the Senator from Wisconsin ? 

Mr. THURMAN. I believe I will, this time. 

Mr. CARPENTER. I agree with him, that 
where any power is conferred upon the Govern- 
ment, generally, its exectition calls for legis- 


lation on the part of Congress, and. Congress, 
under the last clause of the legislative article, 
is authorized to pass all laws necessary and 
proper to carry into execution the powers con- 
ferred upon the Government. If the power is 
conferred upon the Government to suspend 
the writ of habeas corpus,.and is not in the 
Constitution located in either of the depart- 
ments, I want to ask my friend what is the 
objection to Congress legislating on that sub- 
ject, and providing that the President, in cer- 
tain events and contingencies to happen in the 
future, may suspend the writ ? 

Mr. THURMAN. I was coming to that. 
My friend by his question has only anticipated 
the line of my argument. The power to sus- 

end the writ is a legislative power. It is a 

egislative power for the reasons I have stated, 

and it has been so decided by the courts again 
and again. It is not given to the executive 
and it is not given to the judiciary, and there- 
fore from the very necessity of the case the 
power must be a legislative power. But the 
writ was so much valued that we find in the 
Constitution this express provision : 

“The privilege of the writ of habeas corpus shall 
not be suspended unless when in cases of rebellion or 
invasion the public safety may requiro it.” 

Somebody, then, is to judge as to when it 
shall be suspended, to judge of the facts 
whether there is a case of rebellion or whether 
there is a case of invasion, and then, further, 
whether the public safety requires it. 

These are the grounds upon which the sus- 
pension may be ordered. ‘he suspension can- 
not be made legally unless this foundation for 
it exists. There must bea rebellion, and the 
public safety must require its suspension, or 
there must be invasion and the public safety 
must require its suspension, otherwise it can- 
not be suspended. These foundations must 
exist to authorize whoever suspends it to act. 
If it is Congress that has the power to suspend 
it, Congress must judge of the existence of 
these grounds. ou cannot delegate that 
power to anybody else. I know that once 
and but once, I believe, in the history of this 
country you did do so, in the midst of the late 
civil war ; but I need not say to the Senate that 
a great many acts were passed then that per- 
haps in after times can only be put upon the 
ground assumed by the Senator ftom Wiscon- 
sin [Mr. CARPENTER] some time since in the 
Senate—that in time of war every power in 
the Constitution except the war-making power 
isin abeyance. I do not subscribe to that 
doctrine. That was the doctrine upon which 
he maintained the other day the lawfulness ef 
acts which now in time of peace he declares to 
be plainly unconstitutional. But we are not 
in a state of war now, nor do I subseribe to 
that doctrine that war puts an end to all of the 
Constitution but the war-making power. 

This being the case, then, aud this being a 
legislative power, can it be delegated? Surely 
I ought not to find it necessary to ask such a 
question as that, and much less to present the 
legal authorities; but [ am required to do so, 
and upon this question I beg leave to read a 
few extracts, and for convenience, although I 
have the books here, I will read them from a 
speech of a respected colleague of mine in the 
other House. First, is this a legislative power? 
In the case of ex parte Bollman and Swart- 
wout Chief Justice Marshall said: 

“Tf at any time the public safety should require 
the suspension of the powers of this act in the 
courts of the United States ”— 

That is, the habeas corpus act— 

“itis for the Legislature to say so. That question 
depends on political considerations, on which the 
Legislatureis to decide. Until the legislative will 
be expressed this court can only see its duty, and 
must obey the law.” 

Mr. Justice Story, in his Commentaries on 
the Constitution, remarks: 


‘Hitherto no suspension of the writ never been 
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authorized by. Congress since the establishment of 
the Constitution. It Would seem, as the power is 
given to Congress to suspend the writ of habeas cor- 
pusin cases of rebellion or invasion, that the right 
to judge whether the exigency had arisen ?— 


Not shall arise— 

“must exclusively belong to that body.” 

You are to decide upon the facts. You are 
not to provide for facts in the future and turn 
over the decision to somebody else, but the 
jurisdiction to decide whether the exigency 
has arisen is upon Congress. 

Mr. CONKLING. The exigency todo what? 

Mr. THURMAN, The exigency to suspend 
the writ, not to delegate to somebody else to 
judge whether the exigency has arisen, and 
not by prescribing what shall constitute the 
exigency and making somebody else the judge 
of it. 

Mr. CONKLING. Ifthe Senator will par- 
don me, does not the authority that he reads 
say that it is for Congress to authorize the 
suspension—not to suspend, but to authorize 
the suspension? 

Mr. THURMAN. No, sir. 

Mr. CONKLING. Read again from Story, 
and see if he does not say so. 

Mr. THURMAN. ‘Hitherto no suspen- 
sion of the writ has ever been authorized by 
Congress since the establishment of the Con- 
stitution.” 

Mr. CONKLING. That is the point. 

Mr. THURMAN. To be sure, ‘ authorized 
by Congress.’ But I will read on and read 
the whole: 


“It would seem, as the power is given to Congress 
to suspend the writ of habeas corpus in cases of 
rebellion or invasion ”— 


This argument is for the very purpose of 
showing that you cannot authorize anybody 
else to do it, and he gives the reason why there 
can be no such authorization— 


“Tt would seem, as tha power is given to Congress 
to suspend the writ of habeas corpus in cases of re- 


bellion or invasion, that the rigbt to judge whether į 


the exigency had arisen must oxclusively belong to 
that body.” s: 

That is given as a reason why there never 
has been any authorization of anybody else 
to suspend the writ. Then it is a legislative 
power. What said Chief Justice Marshall in 
the case of Wyman vs. Southard? 

“Tt will not be contended that Congress can del- 
egate to the courts, or to any other tribunals, powers 
which are strictly legislative.’ 

Can we delegate to somebody else the power 
to make war? My friend from Vermont went 
to that extent yesterday, but I do not think 
after sleeping all night he will say so this 
morning. 

Mr. EDMUNDS. 
(Laughter. ] 

Mr. THURMAN. I cannot believe he will 
say so this morning; and although he has taken 
upa queer old act, a filibustering act, which 
was passed in secret, and which Congress was 
so much ashamed of that it did not make it 
public for a long time afterward, it will take 
more than one such instance to justify the 
argument that Congress can delegate the power 
to the President of the United States to make 
war. : 
Some allusion was made in a colloquy be- 
tween the Senator from Delaware [Mr. BAY- 
ARD] and the Senator from Vermont [Mr. 
Epuunps] to those laws that had been passed 
by Legislatures submitting questions to the 
people. The Senator from Vermont, iu answer 
to the Senator from Delaware, asserted, as I 
understood him, thatthe majority of the courts 
of the UnitedStates had sustained laws which 
became effective upon the approbation of the 
people to whom they were submitted for a 
popular vote. If that was what he intended 
to say I take issue with him upon it, and say 
that that is not the state of the law in this 
country ; but on the contrary, I do not think 
he can find.a case, although I will not assert 


I did not sleep all night. 


that he cannot, because it is pretty hard to 
state anything so absurd that you cannot find 
some absurd judge who had ruled it-— 

Mr. EDMUNDS. I havecome to that con- 
clusion myself very lately. 

Mr. THURMAN. Yes, sir; that is so. 
Story need not have written his Conflict of 
Laws if there had been no absurd judges in 
the world. But I do not think the Senator will 
find a case that supports any such doctrine as 
that. Here is the distinction: where a Legis- 
lature has passed a law, and said that that law 
shall go into effect or not according to the vote 
of the people, that has always been held to be 
void, so far as I know. 

For instance, the State of Ohio passed a 
law, if my recollection is right, for the prohibi- 
tion of the sale of spirituous liquors, and pro- 
vided thatit should go into effect in such coun- 
ties as by a majority of their people voted that 
it should go into effect, and in the counties 
that voted against it it should have no effect 
and should be no law. ‘That was held to be 
unconstitutional. But when the Legislature 
passes a law that clothes somebody with power 
to do an act upon receiving the approbation 
of the people, such a law has been sustained. 
Why? Because the act is done in pursuance 
of the law, and the approbation of the people 
is merely a contingency which happens, and 
which does not authorize them, the people, to 
make the law, but authorizes a particular act 
to be done. That is the case with nearly all 
the subscriptions to railroad companies that 
have been made under laws where the ques- 
tion of subscription was submitted to the peo- 
ple. The Legislature passes a law authoriz- 
ing a city, or county, or township to subscribe 
to the stock of a railroad company, but says 
to the municipal authorities, ‘‘ You shall not 
make that subscription until you submit the 
question whether you shall subscribe, and how 
much you shall subscribe, to the vote of the 
people; if a majority of them say subscribe 
this much, then you have the authority to do 
it; you may exercise that authority or you 
may not exercise it; but having their approba- 
tion, you may make the subscription.’ The 
power to make the subscription is in the law. 

tisa good law; and the vote of the people 

is taken under that law. Itis no delegation 
whatever of legislative power to the people, 
but simply their approbation, not of the law, 
but of the subscription. That is the distinc- 
tion; those cases have been sustained. 

Mr. EDMUNDS. If my friend will pardon 
me, I will say that I did not cite that class of 
eases in support of my proposition. I admit 
they do not support it; that is mercly the exer- 
cise of private power to exercise a private 
right. I cited the class of cases where crim- 
inal acts may or may not be done, as the peo- 
ple, when the question is left to them, shall 
decide that the law shall go into force or shall 
not have force. : 

Mr. THURMAN. I must say that Ido not 
read as many law reports as I formerly did. 
I made a calculation once and I found that a 
man would require about four thousand days 
in the year in order to be able to read all the 
law literature annually published in the Eng- 
lish language, and so I gave it up; and I will 
not, as I said before, undertake to say what 
decisions may be found; but I must say that 
if there are any such decisions, I most respect- 
fully beg leave to dissent. 
Mr. Webster once said in the Supreme Court 
of the United States, that I have great respect 
for all decisions until reversed; and I think 
if there is such a decision as the Senator sup- 
poses, it will be reversed should the question 
ever come up again. Let that pass; it surely. 
cannot be necessary here to argue that we 
cannot delegate this power. The only ques- 
tion is, is this.a delegation of the power? If 


I might say, as || 


I am right in saying that. it is a legislative 


power, and that the Legislature must decide 
whether the contingency has happened, whether 
the grounds do exist, then I say you cannot 
delegate it. 

And this is to be perfectly. distinguished 
from cases where the President is authorized 
to issue a proclamation in verification of a 
fact. That is one of the familiar cases. The 
President was authorized while the embargo 
law was in force, if he was satisfied that any 
foreign Government had removed its restric- 
tions upon our commerce so as to allow free 
and uninterrupted trade with its people, to 
issue his proclamation that the embargo as to 
that people was at an end; but there was no 
question of discretion like this which is vested 
in this act; nothing of the kind. The Presi- 
dent’s issuing that proclamation was the mere 
verification of a fact. I do not care in what 
language it is clothed, it is the mere verifi- 
cation of the fact. No matter what the phrase- 
ology of the statute is, it is the act itself that 
provides for that contingency. 

But, again, there are other cases in which 
the happening of the event is to be verified, 
‘There were cases during the war, where you 
authorized Mr. Lincoln, by proclamation, to 
verify certain facts. When the war had 
ceased in certain insurrectionary States, if 
he found that it had, then you authorized him 
to issue his proclamation that the rebellion 
was atan end in those States, and then trade 
with them might be resumed. Then your act 
prohibiting trade would cease as Lo those States. 
That is all right enough ; there is no difficulty 
about that. There the President’s proclama- 
tion simply verifies the fact; that is all it does. 

This is a different case from that. You do 
not say in this bill that upon such and such a 
state of facts existing the writ of habeas cor- 
pus shall be suspended ; you do not say that 
it shall be suspended and submit to the Presi- 
dent simply the verification of the facts whether 
the case for its suspension exists. I deny that 
you have any right to do that, because I deny 
that anybody but Congress has the right to 
judge whether or not the facts have occurred 
authorizing the suspension; but if you did 
that, there might be somewhat more semblance 
of law in the provision; but here you only 
authorize him to suspend it, so that the discre- 
tion to suspend the writ, which is a legislative 
discretion, you delegate to him. 1 do not be- 
lieve you have the power to do that; and if 
you had the power, I do not believe it would 
be wise to exercise it. 

Mr. President, I have occupied more of the 
time of the Senate than I expected to do; I 
have spoken nearly twice as long as I expected 
to do; but the importance. of this subject, 
which we all admit, is such that I hope I shall 
be excused. I agree with the Senator from 
Illinois {Mr. Trumpvii.] in his opening re- 
marks the other day, that the question before 
us is really a question whether we will revolu- 
tionize our Government. Interpretations are 
given to the thirteenth, fourteenth, and fifteenth 
amendments, but especially to the fourteenth, 
which, if they become the settled interpreta- 
tion, blot out the State governments entirely. 
For all practical purposes they blot them out; 
and we shall have, if those interpretations 
prevail, but one Government in the United 
States, and that the Federal Government, no 
longer a Federal Government, but a consol- 
idated, centralized Government. 

Mr. President, my own opinion is that one 
of the greatest sources of the prosperity and 
happiness of the American people has been 
the cxistence of the State governments; that 
one of the things indispensable to good legis- 
lation and the happiness of any people is that 
their legislation.in that which concerns them 
immediately aud does not concern other peo- 
ple shall be local. “Strike out local legislation 
from your system, make it a system of consol- 
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idated unity; strike out “E pluribus unum” 
from your flag, tear from it all its stars but 
one, and you will not only have destroyed the 
States, but with them the liberties, the pros- 
perity, and the happiness of the people. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. A. L BOREMAN, 
"ai “OF WEST VIRGINIA, 
IN: THE UNITED STATES SENATE, 
April 13, 1871. 
The Senate having under consideration the bill 
(H.R. No.320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. BOREMAN said: 

Mr. Preswwent: Much time has been con- 
sumed in discussing the general subject of what 
has come to be familiarly known as “south: 
ern outrages.” Had it not been for the consid- 
eration of the disturbed condition of society in 
the southern States Congress would, no doubt, 
have adjourned more than a month since. L 
have no desire to avoid my share of the re- 
sponsibility for thus extending the session of 
the national Legislature, I believed at first, 
and still believe, that we should not have dis- 
charged the duty we owed to the country had 
we gone home without an investigation into 
and action on, the unhappy state of affairs 
which has developed itself in the late insur- 
rectionary section of the Union. 

I feel assured, from the evidence that has 
been laid before us and is coming up from day 
to day, that our labor has not been unprofit- 
able, has not been in vain, but must result in 
much good, not only to the section immediately 
interested, but to the whole country. The peo- 
ple of the Bast, North, and West seemed to 
be incredulous as to the extent of the great 
wrongs that are being perpetrated upon the 
loyal people in another portion of the Repub- 
lic. And, if nothing more has been accom- 
plished, the fact that the Congress of the Uni- 
ted States has deemed the situation so immi- 
nent as to necessitate the unusual prolongation 
of the session must attract the public mind to 
and impress it with the supreme importance 
of the occasion. 

Sir, why are we here to-day? Havé not the 
facts brought before our mindy justified and 
fully sustained our action in this regard as 
imperative, and as a patriotic effort to faith- 
fully discharge the high duty devolving upon 
us as the legislators of the nation in whose 
hands in a great degree are the honor, peace, 
prosperity, and happiness of the country? 
When we look over our beloved land we be- 
hold a spectacle that must mostdeeply concern 
the devotees of free and well-regulated govern- 
ments. The condition of the South should 
excite the solicitude of all good citizens, what- 
ever their party afliliations may be. 

Sir, we had a right to expect better things. 
After the magnanimity shown those who had 
attempted the life of the nation we hada right to 
demang at their hands at least an “acceptance 
of thesituation.’”’ When the war ended their sol- 
diers were allowed to go to their homesin safety. 


No man was punished. The declaration came. 


from them that the arbitrament of the sword 
had settled their long-cherished theory of our 
Government against them, and that thenceforth 
we should have peace. After the surrender at 
Appomattox we were assured that the strife 
wasended. But how much have we found our- 
selves mistaken—ay, disappointed? Proposi- 
tion after proposition to that great end have 
been indignantly rejected. 


abolished. That was an act and result of the 


True, slavery was ; 


war at which a nation rejoiced and which was | 


scarcely condemned by any in the loyal States. 
Out of the great national calamity came, under 


Providence, this act of justice to millions of 
the human race. 

The white people of the South were allowed 
to try the experiment of reconstructing the 
governments of their States. They were ten- 


dered the fourteenth amendment as a proposi- | 


tion of peace to the nation. This was rejected. 
It was not until March, 1867, nearly two years 
after the surrender, and after it became mani- 
fest that the purpose was to thwart and defeat 
the results of the war, and in fact, if not in 
name, to reénslave the millions who had been 
freed by it, that the first act of reconstruction 
was passed. These acts became an absolute 
necessity to secure the results of the great con- 
flict. Reconstruction has progressed in the 
face of continued opposition and ceaseless 
violence. The fourteenth and fifteenth amend- 
ments have been ratified and become parts of 
the organic law of the land; and yet they are 
watred upon and resisted, and the cry is that 
they should be annulled, set aside, and torn 
away from that great instrument. And still 
the strife goes on. We are to have no peace 
except by again manifesting the strong arm 
of the law-making power of the Government. 
And we are here to-day engaged in this ardu- 
ous, difficult, and patriotic work. And be- 
cause the necessity is upon us, on account of 
the cruel, inhuman, and revolutionary acts of 
organized bands of lawless and wicked men at 
the South, we are told that reconstruction is a 
failure. It is iterated and reiterated in our 
ears from day to day that it is a “failure.” 

Sir, I deny that reconstruction is a failure. 
It is nevertheless true that, solely on account 
of the lawless bands to which I have alluded, 
the condition of the South is one of terror and 
peril to the loyal people of that unhappy por- 
tion of our country. But if reconstruction 
has failed to any appreciable extent, whose 
fault is it? ` Why is it that the people of the 
southern States have not, according to their 
covenant upon their surrender, and accord- 
ing to their duty under the circumstances at 
the conclusion of our unfortunate difficul- 
ties, obeyed the law, become peace-loving and 
good citizens of the Republic, and contributed 
to the unity and harmony and strength, instead 
of to the distraction and weakness of our in- 
stitutions? I claim, but do not propose at 
this moment to enter upon that particular 
question, that authoritative action of the Dem- 
cratic party in this country and the declara- 
tions of its leaders have encouraged the south- 
erù people in their opposition to the recon- 
struction measures of Congress, and induced 
them to pursue the course which they have 
pursued and which has given us the trouble 
that is upon our hands to-day. And it is the 
bitter fruits of this teachiug that we are here, 
if it be possible, to provide a remedy for. The 
proposition under consideration is the result 
of the deliberations of the other branch of the 
national Legislature, with such amendments as 
have suggested themselves to the members of 
the Judiciary Committee of this body. 

The Democratic members of this body, I 
believe without an exception, deny that there 
is any necessity for the measure now pending, 
or for any measure whatsoever upon this subject. 
They deny, in the first place, that there is any 
considerable disturbance in the southern States. 
They deny that there is any extended organ- 
ization such as that whichis popularly denom- 
inated Ku Klux. And, sir, I should not at- 
tempt to consider this question were it not that 
they dwell upon the fact, as they claim it to be, 
that there is no evidence which justifies any 
action. . 

Day before yesterday and yesterday it was 
repeated, again and again, by both the Sena- 
tors from Delaware that there was no evidence 
which should command the respect of a court 
of justice, even in the trial of the most trivial 
offense, to prove thé existence of these out- 


f 


rages in the South. Why, sir, I can but ex- 
press my utter astonishment at the position 
taken by the Opposition members upon tbis 
subject. Is it possible that either the legis- , 
lative or executive department of a great Gov- 
ernment like this is to be controlled in its 
action, narrowed down in the transaction of 
its business, to the restricted technicalities that 
are observed in the petty courts of the country 
in controversies between individuals? No, sir, 
a Government could not be carried on in that 
way. A more liberal rale must obtain in 
matters of great public concern. Some things 
are to be recognized as existing; and one of 
these things, it seems to me, is that the peace 
of the country is to be taken notice of by the 
executive and by the legislative departments 
of the Government, Noevidence! Why, sir, 
the evidence comes up from all the highways 
and by-ways. ‘he air is full of it. There is 
enough, it seemsto me, to satisfy every ‘states- 
man to whose hands is confided any portion 
of the interests of this country, who is selected 
either to make or to execute the law. 

As was well said by the Senator from In- 
diana [Mr. Morton] a week or two since, 
when this matter was first under discussion, 
we need no evidence to satisfy us that a war 
has recently been waging in Europe, and yet 
we were not present. Our Goverument has 
acted as if such a war did exist; we have 
recognized it as existing. But we have not a 
tithe of the evidence of the existence of that 
war that we have of the terrible conflict that 
is going on in a section of our own country. 
Other instances might be given to illustrate 
this matter, but it seems to me unnecessary 
to do so, The evidence is plain, palpable, 
and sufficient to convince the mind of every 
considerate man that this state of things does 
exist in the South, and that it cannot be con- 
trolled by the constituted authorities. Not 
only does the evidence prove the existence of 
the Ku Klux organization, but it proves that 
they have existed since August, 1868, and that 
they continue up to the present time; that 
they have murdered many inoffensive people ; 
that they have stripped naked and scourged 
large numbers of men and women ; that they 
have been guilty of barbarities unparalleled in 
the history of civilized nations. And nearly 
the whole of these barbarous and cruel acts 
were perpetrated on political grounds, and 
because the victims favored the Republican 
party. In addition to all this, they have driven 
good citizens of northern birth from their 
homes for no other reason than that they were 
from the North and favored the Republican 
party. f 

But, sir, because of the allegations here from 
time to time, that there is no evidence to justify 
the action of Congress, or to prove the exist- 
ence of these organizations in the South and 
their wicked practices, [ have thought it better 
to refer for a short time to some of the evi- 
dence before us and before the country ; and, 


j| first, in regard to North Carolina. The extent 


and purpose of the organization in that State 
appear irom the evidence accompanying the 
report of the investigating committee. ` 1 will 
read an extract from the testimony of one of 
the numerous witnesses, James E. Boyd, who 
was himself a member. and who testifies that 
he understood their numbers to be forty thou- 
sand in the State. Here are the extracts: 


“James E. Boyd, sworn and examined: 

“ By the Chairman: 

“Question. Where do you reside, and what is your 
occupation or profession? r 

“Answer. Í live in the town of Graham, county of 
Alamance, State of North Carolina, Lam a lawyer 
by profession. 

“Question. How Yong have you resided there? 

“Answer. I have lived in the county of Alamance 
since my birth; {was born in Alamance county; 1 
have lived in the town of Graham about sixteen 
years. 

“Question, What knowledge have you, if any, of 
secret organizations in that county for political pur- 
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ject. 

“Answer. I know of three political organizations 
that have existed in Alamance county, and of four 
that have existed in the State. Two in the county 
were of thesame nature; the other was of a different 
nature. 


“Guestion..Proceed and state your knowledge of | 


each of them, and bow that knowledge was obtained. 

“Answer. Lhe first organization in Alamance 
county that I knew of was the Union League, an 
organization of the Republican party. I was nota 
member of thatorganization; I knew of it only from 
the acknowledgments of persons who were members 
of it, and from their exhibitions, The next political 
organization I 
ization known as the White Brotherhood. 
that organization in the town of Graham in 
ber, 1868.” E9 i % + * pa # 

+ Question. What is your knowledge of the object 
and extent of this organization throughout theState ? 

“ Answer. [ean only state from hearsay, what [have 
heard from members of the organization. The num- 
ber of, the members of the organization is supposed 
tobe forty thousand. Their object was the overthrow 
- of the reconstruction policy of Congress and the dis- 
franchisement of the negro. There are two other 
organizations besides thatofthe White Brotherhood, 
as L said before. I was a full member of one of them, 
and partly. a member in the other. I cannot say that 
I con. idered myself really a member of the other. 
One organization was called the Invisible Empire. 
‘There is another organization which rather super- 
seded the White Brotherhood in my county after it 
had gone 
stitutional Union Guards, whose oaths and manner 
of operation were about the same.” 


Another witness, Thomas F. Willeford, who 
was also a member, swears that they were 
informed by their leader at one of their meet- 
ings that they numbered about sixty thousand 
in the State. 

And in order that it may be seen how they 
proceeded to carry out the purpose of their or- 
ganization L will ask leave to present a portion 
of the report of the majority of the committee 
containing a statement of facts, commencing 
on page 19, which shows that in one of the 


Tjoined 


counties in North Carolina there were mur- į 


ders, scourgings, and injuries amounting to 
over fifty cases, and that in a number of other 
counties like acts have been committed, not 
so. numerous as in that county, but numbering 
in all in that State not less than one hundred 
and thirty or one hundred and forty cases. 
The committee say, in their report: 


It has been impossible to gather from the instances 
scattered throughout the testimony an entirely ac- 
curate list of the outrages that have been committed. 
In many instances numbers of cases are- mentioned 
as having occurred in a given locality, without giv- 
ing the names or dates, Starting with the cases 
in Lincoln county, the following are specifically 
referred to as having occurred in other counties: 

Lincoln county. 

Harriet Quickel, black, whipped and shot, 

Sam. Ward, wife, and daughter, black, whipped. 

Rufus Friday and wife, black, whipped. 

James Falls, black. whipped. ei? 

Charles Sumner, black, whipped and robbed of 
fifteen dollars. 

John Connely, black, whipped and shot. 

William Magbee, black, robbed in the woods of 
all his money. $ 

Reuben Litton, black, whipped and shot. 

Jerry: Wood, black, whipped and driven 
home; life threatened if he returned. g 

J. Barringer, black, whipped and driven 
home; life threatened if he returned, 

Ruius Bindhardt, black, whipped and shot 
serously. 

E. Wilfong, black; whipped and shot dangerously. 

Peter Hoover, black, whipped. 

Lawson Friday, black, whipped and shot. 

§. Motz, black, whipped. 

Jobn Miller, white, whipped and shot. 

Adeline Fisher, white, whipped. 

Mary Fisher, white, whipped. 

Sally Fisher, white, whipped, 

J. MeMellen, white, whipped. 

Jeff. Herndon, black, house robbed of two guns. 


Alamance county. 


: Wyatt Outlaw, colored, hung. 
William Puryear, colored, drowned. 
Cuswell Holt, colored, whipped and shot. 
Murphy Reéves, white, shot, 3 f 
Hamiiton Bren, colored, whipped. 
Joseph Harney, colored, whipped. 
Squire Alston, colored; whipped. 
Wiliam Harniday, white, whipped. 
Alonzo B. Corliss,’ white, whipped. 
Johy Ringstafl, white, whipped. 
Leonatd Rippy. white, whipped. 
Sandy Sellers, colored, whipped. 
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Anthony Foster, white, whipped. 
Polly Gappins and daughter, white, whipped. 
John Baron, white, whipped. 
T. Siddell, white, whipped. 
George Rippy, colored, whipped. 
Andy Shaffner, colored, whipped. 
Eli Outlaw, colored, whipped. 
Lily Alston, colored, whipped. 
Alfred White, colored, whipped. 
Arch. Duke, colored, whipped. 
Don Worth, colored, whipped. 
James Cole, colored, whipped. 
John Overman, white, whipped. 
John Bass, colored, whipped. 
John Foust, colored, whipped. 
Amos lorshea, colored, whipped. 
Henry Holt, colored, whipped. 
Levi Dickey, colored, whipped. 
Alvis Pichard, white, whipped. 
Lizzie Elmore, white, whipped. 
Clay Thompson, colored, whipped. 
James Long, colored, whipped.. 
Bill Long, colored, whipped. j 
Porter Mabem, colored, whipped. 
John Baron, white, whipped, 
Monroe Freeland, colored, whipped. 
Hamilton Puryear, colored. whipped. 
Harney Albright, colored, whipped. 
Moses Albright, colored, whipped. 
Lindsay Kinnery, colored, whipped. 
John Albright, colored, whipped. 
Sally Holt and daughter, white, whipped. 
John Linins, white, whipped. 
Alfred Hartwell, colored, whipped. 
Thomas Foust, colored, whipped. 
Matilda Foust, colored, whipped. 
Rachel Foust, colored, whipped. 
Alfred White, colored, whipped, 
Duncan Hazel, colored, whipped. 
John White, colored, whipped. 
Catawba county. 
Newton Willfong, colored, Whippod and shot. 
A. L. Ramsour, white, whipped. 
Etijah Finger, colored, whipped. 
Newton Killian, colored, whipped. 
Sidney Mutts, colored, whipped. 
Lawson Blackburn, colored, whipped. 
George Conly, colored, whipped. 
Jim Coulter, colored, whipped. 
Robert Sawyer, colored, Phipped. 
Rufus Rhinehart, colored, whipped. 
Steven Warlich, colored, whipped. 
Isaac Robinson, colored, whipped. 
Daniel Bullinger, white, whipped. 
Letty Willfong, white, whipped. 
Maria Probst, white, whipped. 
Bob Robinson, colored, whipped. 
Michael Petrie, white, whipped. 
Peter Young, white, whipped. 
Mahala Willfong, white, whipped. 
John Fowler, white, whipped. 
William Hall, white, whipped. 
Henry Bost, white, whipped. 
Mony Carpenter, white, robbed. 


Cravens county. 
—— Whitfield, colored, shot. 
Jones, colored, shot. 
Caswell county. 
J. W. Stevens, white, shot. 
Samuel Allen, colored, whipped. 
Jones, white, whipped.. 
Chatham county. 
Burke, white, whipped. 
Charles Bright, white, whipped. 
=~ Thomas, white, whipped. 
Luke Wilson, colored, whipped. 
Wright Farrington, colored, whipped. 
Jones county. 
Sheriff Colgrove, white, shot and killed, 
Justice Shepherd, white, shot and killed. 
Grant, colored, shot and killed. 
Worley. colored, whipped. 
Orange county, 
‘William Guy, colored, hung. 
Cyrus Guy, colored, hung. 
Wood, colored, hung. 
Jefferson Morrow, colored, hung. 
Daniel Morrow, colored, hung. 
Inmates of poor-house, colored, hung. 
Rockingham county. 
Mary Lomax, colored, killed. _ 
Watt Richardson, colored, whipped. 
Lindsey Puindexter, whipped. 
Rutherford county. 
Almon Owens, white, whipped. 
Nelson Burge, colored, whipped. 
Ibby Jinkins, colored, whipped. 
Dick Bean, colored, whipped. 
i Wake county. 
Dicey. Johnson, colored, whipped. 
Sam Clemens, colored, whipped. 
Squire Sorrell, colored, whipped. 
Other counties. 
Brooks, (Madison county,) colored, whipped. 
~ Jordan Alexander, (Yancey county.) colored, 
Whipped. i 


— Oates, (Cleveland county,) white, whipped. 

Besides these specific cases of outrages, the testi- 
mony refers in general terms to others committed in 
Moore, Chatham, Person, Buncombe, Surry, Yad- 
kin, Davie, Stokes, Robeson, Sampson, Duplin, 
Lenoir, and Gaston counties. 

The list of crimes suggests the question whether 
they were committed by members of the Ku Klux 
organization and by its direction or with its counte- 
nance. The testimony already quoted and referred 
to shows that in many instances the murders and 
whippings of men wore expressly voted upon in 
their meetings, and executed by the members. 
When it is remembered that a disclosure of their 
secret proceedings incurs the penalty of death, and 
that of all other secrets, such as involve the mem- 


j bers in the guilt of assassination, murder, and vio- 


lence would be most sacrediy guarded, it is remark- 
able, not that so little evidence has been procured 
bearing upon particular cases, but rather that any 
should have been elicited. Members of the order, 
unwilling to go into details, have, however, stated 
enough in a general confession to authorize the be- 
lief that this organization, by whatever pretense 
men were induced to enter it, stopped short of no 
means, however criminal, to accomplish its pur- 


pose. 

The following is the statement referred to by Mr. 
Boyd us prepared and signed by members of the 
order in Alamance county about the time the State 
militia were sent to that county by Governor Hol- 
den; and that the difficulty of procuring candid, 
straightforward testimony from many who have been 
connected with this order may be seen, we refer 
(without quoting) to the evidence of W, S. Brad- 
shaw, whose name is attached to it (pages 293, 299,) 
as to how he authorized it to be put there after a 
denial that he signed it: 


ALAMANCE County, July 28, 1870. 

We, the undersigned, citizens of Alamance county, 
do hereby acknowledge that we have been members 
of an organization in said county known to the pub- 
lic as the Ku Klux Kian, but known to the members 
thereof as the White Brotherhood, or Constitutional 

nion Guarde — 
_ This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion of the members thereof and their families; but, 
since joining, we have been pained to know that, 
while the objects of the organization were to attain 
certain political ends, the means used and resorted 
to were such as would shock a civilized and enlight- 
ened people. And we hereby, publicly and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 


| zens everywhere to do the same thing, knowing, as 


we do, that unless the crimes which have been com- 
mitted by this organization can be put astop to and 
the organization itself entirely broken up civil lib- 
erty and personal safety are at an end in this county, 
and life and property and everything else will soon 
be at the mercy of an organized mob. 

We intend to seo that the signs, grips, and pass- 
words of this organization are fully exposed, to- 
gether with the plans of operations, &c., so that the 
people everywhere may see with their own eyes. 

In making these confessions we have implicated no 
one but ourselves, but we hope that our friends will 
take warning, from what has transpired within the 
last few days, and immediately withdraw from or- 
ganizations such as we have mentioned, and assist 
us and all other good citizens in restoring peace and 
good order in our county. 

CLEMENT C. CURTIS, 
JAMES E, BOYD, 
ROBERT HANNER, 
‘JOHN R. STOCKARD, 
JACPB MICHAEL, 
J. N. H. CLENDENIN, 
HENRY ALBRIGHT, 
JAMES H. FOUST, 
D. D. TEAGUE, 
. PATTERSON, 
J. PATTERSON, 
G. ALBRIGHT, 
ST, C. CURTIS, 
A. CURTIS, 
. S. BRADSHAW, 
JASPER N. WOOD. 

In addition to this, the testimony, almost without 
exception, establishes that the outrages perpetrated 
by these bands in disguise were inflicted upon mem -~ 
bers of the Republican party, both white and coi- 
ored; in some instances the fact that they were ot 
that party being given as the reason for the punish- 
ment; in others, alleged crime being the pretext. 
while in some, such acts as keeping a Sunday school 
for colored children were given as a sufficient reason. 


In the State of Mississippi we have accounts 
of numerous cases of injuries done to private 
citizens and to officials, two or three of which 
I beg leave. to enumerate. One is of a gentle- 
man by the name of Sturgis, who was the. 


> 
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| mayor of the city of. Meridian in that State, 


who was compelled to leave on account of 
being set upon by the Ku Klux organization, 
and this solely because he was a northern man 
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and a Republican. In that cityabout the same 
time there were some eight or ten murders of 
colored people. The mayor of Aberdeen, 
whose name has escaped me, was compelled 
also to leave that city and the State and flee 
to the North for safety, because he was.a north- 
ern man and a Republican. There is an off- 
cer of the United States revenue service now 

-in this city, Colonel Huggins, who will testify, 
if called upon, that because he was there as a 
northern man and in the performance of his 
duty as a United States officer he was stripped 
and.received over one hundred lashes at the 
hands of disguised men and compelled to 
leave. 

You had read here the other day by the Sen- 
ator from Indiana [Mr. Morron] a synopsis 
of the message of the Governor of tbis same 
State of Mississippi, calling upon the Legisla- 
ture to authorize the organization and equip- 
ment of a regiment of cavalry for the purpose 
of putting down these Ku Klux in that State. 
Then, if you will turn to South Carolina, what 
do you find? Lhave adocument here, but will 
not read it, showing that all the officers in one 
of the counties of that State have been ordered 
to resign and to leave, simply because they 
were members of what these fellows choose to 
eall the Radical party; and the evidence is 
complete of other disturbances in that State. 
We have not only the facts in regard to par- 
ticular instances, but we have also the fact 
that the Governor of the State has called upon 
the President to aid in the suppression of this 
violence ; and in pursuance of the call, made 
under the provisions of the Constitution of the 
United States, the President hag issued his 
proclamation, as follows: 


By the President of the United States of America, a 
proclamation. 

Wheroas it is provided in tho Constitution of tho 
United States that the United States shall protect 
every State in this Union, on application of the 
Legislature, or of tho Wxceutive when the Legis- 
lature cannot be convoned, against domestie vio- 
lenco; and whoreas it is provided in the luws of tho 
United States that in all cases of insurrection in any 
State, or obstruction to tho laws thercot, it shall be 
lawful for the President of the United States, on 
application of the Legislature of such State, or of 
the Exceutive when the Legislature cannot be 
convened, to call forth tho militis of any State or 
States, or Lo employ such partol the hund and naval 
forces as shall bo judged necessary for the purpose 
of suppressing such insurrection, or causing the 
laws to bo duly executed; and whereas L have re- 
ecived information that combinations of armed men, 
unauthorized by law, are now disturbing the peace 
and safety of the citizens of tho State of South Caro- 
lina, and comusitting acts of violence in said State of 
a charactor and to an extent which ronder the power 
of the State and its oflicersy unequal to the task of 
protecting life and property and securing public 
order therein; and whereas tho Legislature of said 
State is not now in session, and cannot be convened 
in time to meet the present emorgoucy, and the Exec- 
ulive ol said State bus therefore mado application to 
me for such part of the military lores of the Uni- 
tod States as may bo necessary and adequate to pro- 
tect said State, and the citizens thereof, against 
domestic violence hereinbefore mentioned, and 
entorce the due execution of the law; and whereas 
the laws of the United States require that whenever 
itmay be necessary, in the judgment of the Presi- 
dent, to use the military force for the purpose afore- 
sid, he shall forthwith, by proclamation, command 
such insurgents to disperse and retiro peaceably to 
their respective abodes within a Hinited time: 

Now, therefore, I, Ulysses 8. Grant, President of 
the United States, do hereby command the persons 
composing the unlawful combinations aforesaid to 
disperse and retire peaceably to their respective 
abodes within twenty days from this date. > 

In witness whereof Ihave bereuntoset my hand, 
and caused the seal of the United States to be 
affixed. 

Done at the city of Washington, this 24th day of 
March,in the year of our Lord 18/1, and of the inde- 
pendence of the United States the ninety-fifth. 


U.S. GRANT, 
By the President: p : one 
HAMILTON FISH, Sceretary of State. 
Again, sir, we find that in the State of Flor- 
ida there is not that peace, quietude, and 
security which we wish to have in all the States 
ofthis Union. Ifnd a telegram in the papers 


of the day, which, together with the statement | 
of facts annexed, I am assured by gentlemen | 


from that State contains the truth, and which 
I will read: 
TALLAHASSEE, FLORIDA, April 6. 
Hon. T. W. Osporn, United States Senator: 
J. Q. Dickinson was murdered in Marianna yes- 
terday. He was killed instantly. 
E. CONANT, 
United States Marshal. 


“Mr. Dickinson was clerk of the Florida State 
court, deputy United States marshal, and the last of 
the leading Republicans in Jackson county. 

“More than sixty murders and assassinations have 
occurred in Jackson county within two years past, 
all of the victims being Republicans, and several of 
them prominentmen. | we 

“The actual Republican majority in Jackson 
county is cight hundred, but in November last, 
through intimidation, it was reduced to fourteca.” 


But, sir, to make the- evidence complete as 
to the imperative necgssity for legislation at 


our hands on this subject, I now read the mes- 


sage of the President communicated to Coti- 
gress on the 23d of March: 
To the Senate and House of Representatives : 

A condition of affairs now exists in some States of 
the Union rendering life and proporty insecure and 
the carrying of the mails and the collection of rev- 
enue dangerous. Tho proof that such a condition 
of affairs exists in some localities is now before the 
Senate, That the power to correct these evils is 
beyond the control of State authorities, I do not 
doubt. That tho power of the Executive of the Uni- 
ted States, acting within the limits of existing laws, 
js sufficient for present emergencies, is not clear. 
Therefore I urgently recommend such legislation as 
in thejndgment of Congress shall effectually secure 
life, liberty, and property; and the enforcement of 
law in all parts of the United States. It may be 
expediont to provide that such law as shall be passed 
in pursuance of this reecommondation shall expire at 
the end of the next session of Congress. ‘There is no 
other subject upon which I would recommend legis- 
lation during the present session. 

U.S. GRANT. 


Wasiinaron, D. O., March 23, 1871. 


Mr. President, I have thought it well to refer 
to these facts again, in order to impress them 
not only upon members of the Senate but upon 
the people of this country, that they may see 
and judge for themselves whether the Senators 
who declare that there is no evidence of the 
existence of these lawless and wicked organ- 
izations are correct, or whether there is a 
ground for the action of this body in remain- 
ing here after the usual adjournment of the 
last Congress. 

But, sir, the second proposition made by the 
Opposition is that if such outrages did exist 
they have abated and there is therefore no 
necessity for this bill; and they refer triumph- 
antly to the message of Governor Holden of 
November last. Upon this point Ido not pro- 
pose to dwell, but torefer again to the evidence 
taken by the committee, and which is found 
on pages 28 and 29 of the majority report, which 
evidence details numerous cases of outrages 
ofa very recent date. It shows that up to the 
time of this examination, in the month of 
March, these disturbances of society in North 
Carolina and these outrages upon the persons 
of the loyal people of that State continued to be 
perpetrated. Several of the witnesses testified 
to such occurrences a few days before they left 
home. They had evidenceof the fact that the 
thing was still being prosecuted, and yet these 
Senators dispute the fact that the organiza- 
tion had an existence and that it had not 
abated its action. Let me present the testi- 
mony on this point as collated by the com- 
mittee on pages 28 and 29 of the report. 

C. D. Upehureb (page 107) says: 

“ Question. Do you mean that since tho last elec- 
tion there havo beon no outrages of this character? 

~ Answer, Oh, no, sir; Ido not say that; because 
one was committed the other day to my. certain 
knowledge. A witness that I had against an illicit 
distiller gave evidence before a commission in Ral- 
eigh, and on his return home he was whipped very 
severely. He was a white man of some character. 


Ido not say it was finally stopped, but it is not.so 
rampantas it used tobe.” 


Virgil S. Lusk (page 118) says: 
“ Again, a day or two- before I left home, the same 


mau, Brooks, I bave spoken of heretofore, came into 
my office and said he had been assaulted again by 


these parties. , He told me they came to his house 
after he and his wife had retired and called for him. 
His wife told them that he was not at home. They 
then broke down the door, came in, and commenced 
abusing and maltreating his wife. Hestated to mo 
that they attempted to rape her. He groped about 
in the dark and got hold of an ax and struck one of 
them with it. As he went out of the door he was 
struck over the head with a club. Ife showed me 
the scar, reaching from the eye tothe hair. When 

he got out into the yard he struck another. one of 
them with the ax. He went to his friends about it, 

and they advised him to leavo; they said he had 

killed two men and perhaps they would kill him, 

So he lett and came to Ashville. They followed him 

and inquired for him at another house, but he made 
his escape by flight. This iseboutall L know of out- 
rages committed in my district.’” 


Ethelbert Hubbs (page 50) says: 


“Tn that county (Lenoir) ashort time ago, about a 
month, I think, there was a band of disguised men 
went to the house of a colored man by the name of 
Whittield, called him out of his bed and shot him 
in cold blood, and carried away hbis horse. Then 
they proceeded to another house and shot a man 
and woman who occupied it, and took away a horse 
from that place. One or two of these men, I think, 
were recognized by the woman who was shot, and 
upon ber information Sheriff IHl unter arrested them, 
as i learned trom him before I left; and he stated 
that without doubt they were guilty. On my way 
here I learned that they were discharged, as is cus- 
Lomary, on straw bail. Lbave heard of agreatmany 
outrages by common report.” 


George W. Nason (page 71) says? 


“ Question. You speak of a gin-house and barn 
being burned in Onslow county; when was that? 

i “Answer, Week before last, before I sturted trom 
ome, 

“Question. Ilave you knowledge of the circum- 
stances? 

“Answer. The man who owned them told me since 
that ho had abundant reasons to believe that they 
were burned by these desperadoes on account of his 
being a northern man and a Republican.” 

Judge Settle (page 86) says: 

* Judge Reade informed me tho other day, in 
Raleigh, that a party went to several cabins on one 
of the plantations in Pearson county and shot one 
negro dead, and also shot two others, who recov- 
ered, and whipped several others. ‘Khe two who 
recovered were badly shot. The men who did these 
things said that heretofore they had only whipped, 
but that it was going to be changed, and for the 
future they were going to kill. - The judgo sent for 
the witnesses, in fact for the whole neighborhood, 
and ho told me that when he brought them up it was 
with the greatest difficulty they could be got to tes- 
tify. They asked to be let alone; they preferred to 
submit to the treatment they had received rather 
than run the risk of telling it.” 

W. P. Bynum (page 56) says: 

** Question, In the appendix to the message of Gov- 
ernor Ilolden I find a letter over your signature, 
under date of May 20,1870, I will read a paragraph: 

"On the whole Lam satisfied that, asa law officer, 
I can do nothing through the ordinary channels of 
the courts. In my judgment, there are only two 
ways of arresting the evil: first, by arousing public 


opinion to put it down; or, secondly, by invoking 
the aid of United states troops, and making some 
sharp and decisive examples.’ 


hat had reference to the wrongs of which you 
have spoken, as having been committed by this 
organizition. Was that the state of things as you 
believed it to exist at that time? : 

~ Answer. Yes, sir; and in connection with that I 
will state that since that time, and up to about the 
Ist of January, there have been several other very 
serious outrages committed, Two or threes colored 
persons, to my knowledge, have been shot, and a 
great many whippings bave taken place inthe coun- 
ties of Cieveland, Lincoln, and Gaston. I will stato 
in regard to one case that came to my knowledge 
only a few daysago. It is thecase of a white person 
of the name of Carpenter. He stated that he had 
employed two negroes to work for him this year; 
that they were negroes of good character, honest and 
industrious. Shortly after he had employed them 
he was advised by some of his neighbors to send 
them off; that they did not want them in that neigh- 
borhood. He declined to send the negroes away, 
and a night or two afterward a disguised band camo 
to his house, They went into his house, ran him off, 
broke open his drawers, searched the house from 
bottom to top, and when they went away they car- 
ried off, he says, eighty dollars in money. They ran 
tae negroes off and alarmed his wife, who was there 
alone with four or five children, and he stated that 
since that time his wife has been in such acondition 
that she has been afraid to live here; that he had 
abandoned his house and gone to live in a log cabin 
or kitchen, because it wasa more secure place; and 
that heand his family were now sleeping on the 
floor, apprehending an attack every night, Ile also 
says thatsince he has reported that money has been 
stolen from his house they had sent him word that 
the Ku Klux do not steal; that he would have to 
take that back or he would be severely dealt with, 
He alsostated that he voted the Conservative ticket.”’ 
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Judge Logan (pages 186, 187) says: 

“In the county of Rutherford, about three weeks 
ago, 2 white woman was whipped. The information 
that I bad about it was that it was done by men dis- 
guised. In the county of Rutherford my opinion is 
that a fair trial could be had; that is, if the evidence 
were sufficient to convict any one of any offense, 
These are tho only instances that happened in the 
county of Rutherford. g 

“Question. Were these outrages inflicted by per- 
sons in disguise ? 

“Answer. Yes,sir; allof them. The persons that 

had arrested appeared before me, and the proof 
wasthatthey weredisguised.” * #5 Z o8 ® 

‘*Tjeft home last Monday week; I saw different 
men on the road, as respectable as any in the State 
of North Carolina, men who bad heretofore been 
bold and fearless about telling to any one what they. 
belicved to bo the ease, but who have now become 
fearful and have stopped talking.” 

Ener a rr hil Oe ia 7 k a 

“Question, Do you refer to their talking about the 
organization itself, or to the expression of their polit- 
ical views? ‘ : 

“Answer. Both; in talking about the organization 
and the course that its members pursue; in speak- 
ing of any one belonging to the Ku Klux organiza- 
tion, for instance, and of their going out and whip- 
ping people, or passing censureon any one connected 
with any such order.” 

A. L. Ramsour says: 

* Michael Petrie they whipped two weeks ago; I 
happened providentially to go by his house the 
morning after it happened.” # * * # 

“John Fowler, a young man I was guardian for, 
that was my body-guard; they whipped him the 
other night. 4 
n Quesito The other night ? 

“ Answer. Yes, sir; just about two weeks ago; he 
was staying with his grandmother, an old lady sixty 
years old, and they frightened her pretty near to 

eath.” % $ * 4 E3 $ $ * 


‘t Mony Carpenter, a white man, was robbed of 
eighty dollars the other week by men in disguise.” 
Mr. President, the course of our friends on 
the opposite side has been to claim, first, that 
- there is no evidence of the existence of these 
outrages sufficient to justify action; in the 
second place, thatif the organization ever did 
exist, it has been disbanded ; and in the third 
place, that one cause of its existence is the 
presence of carpet-baggers in the South, and 
that numbers of them are in office, and it was 
on account of the prejudice in the minds of 
the native population that these troubles and 
difficulties originated. And, sir, some of these 
Senators, one of them the Senator from Del- 
aware, [Mr. SavisBury,] on yesterday went 
so far, if I understood him correctly, as to 
palliate, to say the least, the course of the 
southern people in driving out what he calls 
the carpet-baggers from their midst; and he 
took occasion to denounce them in round and 
unmeasured terms as men of no character, no 
standing in society, mere adventurers who had 
left their homes in the northern States and 
gone to the South solely for ambitious purposes. 
Now, sir, while there may be a portion of 
these gentlemen who are liable to some of 
these charges, yet I venture to say thata large 
proportion of the men who have gone from 
the North to the southern States since the 
war have been not only patriotic citizens, but 
they have gone there with a view to promote 


the interests of that section of the country, to. 


aid in its material enterprises, in its educa- 
tional system, in its moral elevation, and in 
all that appertains to its prosperity and happi- 
ness. Of course they arehuman. Like most 
men, they would not. engage in those enter- 
prises without the expectation ‘that their own 
advancement and prosperity to some extent 
would be promoted thereby; but these are 
motives which actuate all of us. There are 
very. few of us who embark in any enterprises 
in which we have not in view the promotion 
of our own interest while we are looking also 
to the good ‘of the community in which we 
are engaged. ~But I submit to my Democratic 
friends whether, while they are declaiming 
against the carpet-baggers, they are not im- 
pinging on that provision of the Constitution 
of the United States which declares that ‘‘the 
citizens of each State shall be entitled to all 


privileges and immunities of citizens in the 
several States.’’ 

Of course these Senators do not advocate in 
so many words unlawful action toward these 
northern men; they do not tell’ the native 
people of the South that they ought to perpe- 
trate these practices upon them; but their 
course here, if it has any effect at all, and it 
must be intended for some purpose, is calcu- 
lated to, and will, stimulate and promote the 
spirit of intolerance in the South; and to that 
extent, while itis not a direct violation of the 
letter of the Constitution, itis encouraging a 
violation of the spirit of that instrument. A 
citizen of the United States, let him have had 
his birth, his education, his rearingin any por- 
tion of this country, whether that be a State 
of the East, the North, the West, or the South, 
has a right to go into any other State of this 
Union and be protected under the Constitu- 
tion of the country ; and, sir, I say it is not in 
the spirit of good neighborhood; it is not in 
the spirit of that kindness which we ought all 
to cultivate; it is not in that spirit which is 
calculated to promote the growth and perpetu- 
ate the institutions of ourcountry, to encourage 
and foster a spirit of hate and sectionalism 
which will induce the southern people to war 
upon northern men who go into the southern 
States; and in spirit, I repeat, it is as much 
a violation of the Constitution of the United 
States as if these gentlemen were to incite to 
the action which is the result of their teaching. 

The fourth point made by our friends of the 
Opposition is that the disturbance in North 
Carolina and the other southern Statesis caused 
by the extravagance of the State governments. 
I have looked through the volume of evidence 
which bas been submitted to us by this com- 
mittee, and while some of the witnesses give 
it as their opinion that there is some dissatis- 
faction among the people of those States on 
account of maladministration, yet there is no 
evidence to justify the conclusion that a large 
proportion, I may say nine tenths of the men 
who are engaged in these ontrages as members 
of the Ku Klux organization, care one groat 
about the fact whether their States are indebted 
or not. None of the witnesses who have come 
out from that organization and given their testi- 
mony here, or who appear to have been exam- 
ined in North Carolina before the courts, nor 
any of the proceedings of these Klans, where 
we have testimony in regard to their proceed- 
ings, have shown that at any time they gave the 
indebtedness or the maladministration of their 
State governments as a pretext for the organ- 
izations. No, sir; there is no evidence before 
the Senate or before the country which ‘will 
justify, in my humble judgment, any, member 
of this body in coming to the conclusion that 
the maladministration of these State govern- 
ments in regard to their finances has had any- 
thing whatsoever to do with the getting up of 
these unlawful and wicked organizations, 

Now, Mr. President, I come to the last ground 
assigned by these gentlemen of the Opposition 
for the organization of the Ku Klux in the 
South. They affirm that they were gotten up 
to antagonize or retaliate for the outrages of 
the Union Leagues. Now, let us look at the 
evidence fora moment. It appears from the 
facts that immediately after the close of the 
war Union Leagues were organized, I believe, 
all over the South, at all events in North Caro- 
lina. Thatorganization continued without very 
much difficulty until August, 1868, and it was at 


that-time that the Ku Klux organization took | 


its rise in the State of North Carolina. Dates 
are ‘material in this connection. There were 


over three years of the existence of the Union i 
Leagues in North Carolina without anything | 


like the Ku Klux, without any disturbances to 
any considerable extent. As I have already 
stated, the process of reconstruction had gone 


on and the fourteenth amendment had been 
then proclaimed to be a part of the Constitu- 
tion, and in July, 1868, the Democratic con- 
vention had assembled in the city of New 
York, and that convention had proclaimed to 
these southern people in the eighth section of 
their platform: 

“That we regard the reconstruction acts, so called, 
of Congress, as such, as usurpations and unconstitu- 
tional, revolutionary, and void.” 

Our friends of the Opposition here, I sup- 
pose, subscribed to that doctrine. They were 
all at that day, I believe, members of the Dem- 
ocratic party and have not left it yet. They 
entered the canvass upon that declaration and 
supported the candidates upon that platform. 
A distinguished gentleman now a member of 
this body was nominated for the second office 
in the gift of the peopleon that platform; and 
in a letter which he had written buta few days 
before, he announced the results of that doc- 
trine and the action which should be taken in 
pursuance of it, in these words: 

“ There is but one way to restore the Government 
and the Constitution, and that isfor the President- 
elect to declare these acts null and void, compel the 
Army to undoits usurpationsat the South, disperse 
the carpet-bag State governments, allow the white 
people to reorganize their own governments and 
elect Senators and Representatives,” 

With this platform and this candidate upon it, 
with this proclamation of the doctrine that the 
laws of the Congress of the United States were 
to be brushed aside by the President; more, 
sir, that the State governments which had been 
organized under them were to be dispersed 
by the military hand of this Government at 
the instance of the President who should be 
elected, the Opposition went before the people, 
and you will find that in one short month after 
that platform was promulgated and that nom- 
ination was made, in August, 1868, as the evi- 
dence here discloses, the Ku Klux organiza- 
tions commenced their operations, 

While I do not say that the Senators here 
who subscribed to that platform and who sup- 
ported that nominee would have justified such 
action, does it not follow that the southern 
people were stimulated to the action which 
they did take, to the organization of these 
bands, by the idea of carrying out the very 
doctrine which was proclaimed by the second 
man upon the Democratic ticket? Why, sir, 
they saw that the representatives of the Demo- 
cratic party assembled in convention by the 
authority of that party, from all portions of 
the Union, in the city of New York, had pro- 
claimed that these laws were usurpations, rev- 
olutionary, unconstitutidnal, and void, and that 
they had nominated a gentleman who said that 
the State governments under these laws should 
be dispersed by force. They came to the con- 
clusion that if this could be done in high places, 
they would in a small way take the matter into 
their own hands, and would assist the repre- 
sentatives of the Democratic party to disperse 
the carpet-bag State governments, and not 
merely to disperse them, but to put out of the 
way the carpet-baggers: themselves, to torture 
them, to subject them to all sorts of indignities 
and cruelties, in order to drive them out of 
their midst, and to pursue the same course in 
regard to that portion of their own people who 
were natives, who supported the same doctrine 


i| with those gentlemen whom they chose to call 


carpet-baggers. ‘They made war upon all the 
people of their country, whether native or from 
the North, who sustained the relation of mem- 
bers to the. Radical party, or who. supported 
the Republican organizations in those States. 

Those were the means which they took into 
their own hands in order io carry out this rev- 
olutionary. doctrine which was proclaimed at 


| New York; and while cur friends here, indi- 


vidually of course, I would not say would give 
countenance to any such thing, yet the Dem- 


. 
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ocratic party as an organization is responsible ; 
and we are here to-day legislating because of 
the encouragement which was given in 1868 by 
the leading men of the: Democratic party to 
these lawless men of the South; because this 
doctrine of resistance to the laws, this disre- 
spect for the constituted authorities, is contae 
gious; if it is promulgated in high places sim- 
ply as a tenet of a great party it will be carried 
out in the low places by the subordinate mem: 
bers of that party. I repeat, sir, that the Dem- 
ocratic party as an organized body is charge- 
able with the great troubles that we are here to 
correct to-day. 

But, sir, we have the same doctrine’ still 
maintaiued in this Chamber by both the mem- 
bers of the minority of the special committee 
which made this report, the Senator from Del- 
aware [Mr. BAYARD] and the Senator from 
Missouri, [Mr. Buatr.] Iread from the speech 
delivered on this subject by the Senator from 
Delaware: 

“Tho difficulty has beon that since the war North 
Carolina and the other southern States have not 
been governed according to the Constitution of the 
United States, but have been subjected to the arbi- 
trary will of Congress. You entered those States at 
tho close of the war, overthrew the governments 
that you found there, and those which have replaced 
them have not beon in accordance with the spirit or 
tho letter of the Constitution of the United States.” 

The Senator from Missouri interrupted the 
Senator from Pennsylvania in the course of 
his speech. Mr. Scorr had made this remark: 

* Is there any evidence that thore exists a regular 


sworn organization, whose purpose is to overthrow 
tho reconstruction acts ?”? 


When the Senator from Missouri interposed: 


“Mr. Boar. [think it ought to be, if it is not. 

“Mr. Scorr. Ibere we have the sworn testimony 
that the object of this organization ig to overthrow 
the reconstruction acts. . 
shite Brain. That is the only redeeming part 

That is not confined to the mere declaration 
that the reconstruction acts are usurpations, 
unconstitutional and void, but the only redeem- 
ing part of these organizations is declared by 
the Senator from Missouri to be the overthrow 
of the reconstruction acts. 

Now, sir, I leave these representatives of 
the Democratic party, who, I suppose, proclaim 
the doctrine of their party to-day, to the coun- 
try in making up their record now for the can- 
vass which is to come, and from which they 
profess to anticipate so much in their favor in 
1872. I leave them to settle that between 
themselves and the people of this country. I 
merely remark that the people have once de- 
cided upon this doctrine as against the Demo- 
cratic party, and that if the same platform be 
maintained before them again I have no doubt 
that the result will be as heretofore. 

Now, Mr. President, there can be no doubt 
of the existence of these organizations; there 
can be no doubt that they are perpetrating 
great wrongs upon the loyal people of the 
southern States, and the question is as to the 
duty of Congress under the circumstances. 
That duty, l apprehend, a majority of this body 
have made up their mind in regard to; andthe 
next question is as to the power. Has the 
Congress of the United States power to pro- 
vide a remedy for these wrongs? This bill 
has been introduced for this purpose, and while 
Ido not propose to discuss its provisions in 
detail, it occurs to me, from the examination 
which I have been able to give the authorities, 
that there can be-no doubt as to the power of 
Cougress to remedy these great wrongs. 

There are three classes of persons who seem 
to'be obnoxious to those at the South who are 
guilty of these outrages. The first are the 
officers of the United States, officers of -the 
revenue and of the courts, postal agents, and 
so on. J appreliend there will be no question, 
indeed I believe none is raised here, as to the 


authority of Congress to provide remedies for 
the attacks that are made on these men while 
in the performance of their duties:as officers of 
the United States. The power to raise revenue 
of course carries with it all the means that are 
necessary for the levying and collecting it and 
for protecting its officers. So itis of the Post 
Office Department and of the officers of the 
various courts. Not only have we the power 
under the Constitution, but it is our duty, and 
Congress has provided hitherto for some of 
these injuries. This bill goes somewhat far- 
ther than former laws on that subject, and it 
has been made necessary by existing circum- 
stances. ; 

Then, the second class of persons who seem 
to be the objects of the hate and the attacks 
of these wicked men at the South are those 
who are called carpet-baggers, to whom I have 
alluded. Is thereany question as to the power 
of the Congress of the United States to pro- 
vide protection for these? The Constitution, 
as I have quoted it, says that— 

“The citizens of each State shall bo entitled to all 
privileges and immunities of citizens in the soveral 

tates.’ 

A citizen, therefore, going from any State in 
this Union into any other State is under the 
panoply of the Constitution; he has his rights 
guarantied to him in that instrument»and if 
the Congress of the United States has not 
hitherto provided for his protection, for carry- 
ing out that provision of the Constitution, it is 
the fault of the law-making power of the coun- 
try and not the fault of the Constitution— 
not any defect iu that great instrument. The 
courts of the country have decided this ques- 
tion, they have declared that the Constitution 
of the United States protects the citizens of 
this country going where they may, and that 
legislation is only required from Congress to 
carry out the spirit of that provision. The 
question has arisen frequently, what the ‘‘im- 
munities and privileges’’ of citizenship under 
that provision of the Constitution are, and the 
courts of the country have defined, to some 
extent, what these privileges and immunities 
are. The most extended and satisfactory defi- 
nition which I find in any of the law-books 
is that given by Mr. Justice Washington in 4 
Washington’s United States Circuit Court 
Reports, page 880, in the case of Carfield vs. 
Coryell, as follows : 

“The noxt question is whether this act- infringes 
that section of the Constitution which declares that 
‘citizens of each State shall be entitled to all priv- 
ileges and immunitiies of citizens in the several 
States?’ ‘ 

* The inquiry is, what are the privileges and im- 
munities of citizens in the several States? Wo feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their natare 
fundamental, which belong of right to the citizens 
of all free Governments, and whicb have at all times 
been enjoyed by the citizens of the several States 
which compose this Union from the time of their 
becoming free, independent. and sovereign. What 
theso fundamental principles are it would perhaps 
be more tedious than difficult to enumerate. They 
may, however, beall comprehended under thefollew- 
ing general heads; protection by the Government; 
the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind and to pur- 
suo and obtain happiness and safety, subject, never- 
tholess, to such restraints as the Government may 
justly prescribe for the general goud of the whole; 
the right of the citizens of one State to pass through 
or reside in any other State for the purpose of trade, 
agriculture, professional pursuits, or otherwise; to 
claim the benefit of the writ of habeas corpus; to 
institute and maintain actions of any kind in the 
courts of the’ State; to take, hold, and dispose of 
property, either real or personal; and an exemption 
from higher, taxes or impositions than are paid by 
the other citizens of the State, may be mentioned as 
some of the particular privileges and immunities of 
citizens which are cloarly fundamental; to which 
may be added the elective franchise, as regulated 
and established by the laws or constitution of the 
State in which itis to be exercised.” 

There you willsee that that learned judge 
first declares the fundamental principles upon 
the subject of citizenship and afterward he 
proceeds, to some extent at least, to give the 


particulars as to what the immunities and priv- 
ileges are in which the citizens are protected 
under this provision of the Constitution. I 
find additional authority on the same subject 
in the opinion of Justice Field, in Paul vs. 
Virginia, (2 Wallace, 180,) as follows: 

“ It was undoubtedly the object of the clause (arti- 
cle four, section two of the Constitution of the United 
States) in question to place the citizens of each State 
upon the same footing with citizens of other States, 
so far asthe advantages resulting from citizenship it 
thoseStatesareconcerned. Itretievesthem from tho 
disabilities of alienage in other States; it inhibits 
discriminating legislation against them by other 
States; it gives them the right of free ingress into 
other States and egress from them; itinsures to them 
in other States the same freedom possessed by the cit- 
izens of those States in the acquisition and enjoy- 
ment of property and in the pursuit of happiness; 
and it secures to themin other States the equal pro- 
tection of their laws. It has beon justly said that no 
provision in the Constitution has tended so strongly 
to constitute the citizens of the United States one 
people as: this, es r 

“Indeed, without some provision of the kind 
removing from the citizens of cuch State the dis~ 
abilities of alienage in the other States, and giving 
them equality of privileges with citizens of those 
States, the Republic would have constituted little 
morethan a league of States; it would not have con- 
stituted the Union which now exists. | 

* But the privileges and iminunities secured to 
citizens of each State in the several States by the 
provision in question are tbose privileges and im- 
munities which are common to the citizens in the 
latter States under their constitution and laws by 
virtue of their being citizens. Special privileges 
enjoyed by citizens in their own S.ates are not 
secured in other States by this provision. It was 
not intended by this provision to give to the laws 
of one State any operation in other States. They 
can have no such operation except by the nermis- 
sion, express or imelied, of those States, The spe- 
cial privileges which they confer must therefore bo 
enjoyed at home, unless tho assent of other States to 
their enjoyment therein be given.” 

Now, sir, taking the evidence which we have 
before us, you will find that in numerous in- 
stances men have been subjected to the inflic- 
tion of great wrongs in North Carolina and 
elsewhere, simply because they had emigrated 
from other States. They were citizens of other 
States who came into the South; and they 
were, in the language of that provision of the 
Constitution, citizens ofa ‘‘State,’’ and were 
“entitled to all privileges and immunities of 
citizens in the several States.” If you will 
look into that evidence you will further find 
that many of those privileges and immunities 
which are referred to in the authorities which 
I have just read have been invaded ; they have 
been trampled upon; men have not had the 
protection of the Government; they have not 
enjoyed life and liberty with the right to acquire 
and possess property, to pursue and obtain 
happiness; they have not been allowed in 
peace and security to pursue a trade or calling 
which they might have embarked in, or agri- 
cultural or professional pursuits, or otherwise 
The rights, immunities, and privileges de- 
scribed by Judge Washington have, in numer- 
ous instances, as is shown by this testimony, 
been invaded and trampled upon and out- 
raged. 

Now, sir, having established these two prop- 
ositions: first, what the rights, privileges, and 
immunities of citizens are under that pro- 
vision of the Constitution; and second, that 
they have been invaded and trampled upon by 
these men, the question arises whether there 
is any remedy under the Constitution for these 
wrongs as they now exist. I have an authority 
here on that subject, but before I refer to any 
authority, I wish to remark that, as has been 
said to-day by the Senator from Ohio, [Mr. 
THurMan,] the first section of the fourteenth 
amendment ‘goes further than that provision 
of the Constitution which I have already quoted. 

The language of that provision is that ‘+ the 
citizens of each State shall be entitled to all 
privileges and immunities,’ &c.; but this sec- 
tion provides : : 

“No State shall make or enforce any law which 
shall abridge the privileges and immunities of citi- 
zens of the United States.” 
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To that extent the language is the same ; but 
it goes further: 


:“Nor shall any State deprive any person of life, 

liberty, or property without due process of law, 
nor deny to any person within its jurisdiction the 
equal protection of the laws.” 


This, you will see, sir, is not confined to 
citizens of the United States, but it includes 
every person that is found within these States, 
and guaranties to all life, liberty, and prop- 
erty, and equal protection of the laws. How 
much further it was intended this provision 
should go beyond that to which I have already 
referred I do not know. ‘The courts have de- 
cided, as I have stated, that the immunities 
and privileges under the otber provision of the 
Constitution aresufficient to cover almost every 
imaginable case that could be referred to save 
one; and you will find that in addition to the 
two classes to whom I have alluded, namely, 
officers of the United States Government and 
persons who are denominated carpet-baggers, 
this provision of the fourteenth amendment 
covers all the persons that are not included in 

` those two classes. It isnot restricted to guar- 
antying the right of a “citizen” of a north- 
ern State to go into the South, the citizen of 
a southern State to go into the North, and be 
shielded and protected as such, but it extends 
to every ‘‘person,’’ whether he has come from 
another State or not, to every person resid- 
ing anywhere, everywhere, within the United 
States. So that while, before this amendment, 
if there was any question whether there were 
any class of persons in this country over whom 
the protection of the Constitution of the United 
States was not extended, there cannot now be 
any longer any question on that subject. 

If then these people in the southern States 
are entitled to the privileges and immunities 
of citizenship as they are defined by the courts 
of the country, is there a remedy under the 
Constitution? Lhe preamble to the Consti- 
tution, which is declared by Judge Story, and 
I believe by Chief Justice Marshall, to be the 
key to this instrument, gives us to understand 
for what purposes it was ordained and estab- 
lished. ‘I'he people of this country established 
this Constitution for certain purposes. In 
their language— 

“We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestice tranquillity, provide for the common de- 
fense, promote the gencral welfare, and secure the 
blessings of liberty to ourselves and posterity, do 
ordain and establish this Constitution for the United 
States of America.” 

They ordained and established this Consti- 
tution for these purposes. While the estab- 
lishment of justice therein referred to and the 
domestic tranquillity therein referred to may 
be said by the lawyers not to be applicable to 
this particular matter, yet it does seem to me 
that the latter part of the preamble, which de- 
clares that the purpose is ‘* to secure the bless- 
ings of liberty to ourselves and our posterity,”’ 
must enter into the subject and be taken into 
consideration when we come to construe the 
provisions of the Constitution. ‘The Consti- 
tution algo declares that Congress shall have 
power— 

“To make all laws which shall, be necessary and 
proper for carrying into, execution the foregoing 
powers and all other powers vested by this Constitu- 
tion in the Government of the United States, or in 
any department or officer thereof.” 

Now, sir, I apprehend—I do not know what 
other gentlemen think on the subject—that 
this provision of the Constitution is to stand 
in the same relation to the fourteenth amend- 
ment thatit does to the Constitution as ori- 
givally made, and that this guarantee of power 
in the Congress of the United Statesis as appli- 
cable to the fourteenth amendment as to any 
other portion of the Constitution. But whether 
that be so or not, we find:-that, in adopting the 


fourteenth article of amendment, care wastaken ` 


to avoid the difficulties which had hitherto been 
thrown in the way of a fair construction of this 


il 


great instrument by the gentlemen who were 
called the ‘strict constructionists’’ of this 
country; and the people of the United States 
in adopting the amendment declared: 


“The Congress shall have power to enforee by ap- 
propriate legislation the provisions of this article.” 


` Then, sir, you have a declaration in the Con-" 


stitution as it was originally adopted of the 
power in Congress ; you have a declaration of 
the power expressly given in the fourteenth 
amendment for the enforcement of its provis- 
ions. But, sir, if these provisions did not 
exist without which Congress would have the 
power, properly speaking, to enforce the rights 
of these people who are being outraged at the 
South, let us see what the authorities have said 
on this subject. Having settled the question 
as to what these rights are that are guarantied 
to the citizens, let us come to what the author- 
ities say as to the remedy to which a party is 
entitled. In the forty-third number of the 
Federalist Mr. Madison said: ‘A right implies 
a remedy.” In the forty-fourth number of the 
Federalist it is declared, and that is in discuss- 
ing one of the provisions of the Constitution to 
which I have referred, that ‘no axiom is more 
clearly established, in law or in reason, than 
that whenever the end is required the means 
are authorized.” 

But, sir, we are not lefé to the general writers 
simply on that subject in discussiug the pro- 
visions of the Constitution. We have an auw 
thoritative decision of the highest court of our 
country in the case of Prigg vs. The Common- 
wealth of Pennsylvania, 16 Peters’s Reports, 
618. In discussing the power of Congress and 
the powers of the States under that provision 


of the Constitution iu regard to fugitive slaves, 


which declares that— 


* No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such 
service or labor may be due”— 


aud which contains no express grant of power 
to Congress, Mr. Justice Story delivered a very 
elaborate opinion, from which I beg leave to 
quote as applicable to this subject of the remedy: 


“ Butit has been argued that the act of Congress 
is unconstitutional, because it does not fall within 
the scope of any of the enumerated powers of legis- 
jation confided to that body, and therefore is void. 
Stripped of its artificial and techinal structure, the 
argument comes to this: that although rights are 
exclusively secured by, or duties are exclusively 
imposed upon the national Government, yet unless 
the power to enforce these rights or to execute these 
duties can be found among the express powers of 
legislation enumerated in the Constitution, they 
remain without any means of giving them effect by 
any act of Congress; and they mast operate solely 
proprio vigore, however defective may be their oper- 
ation; nay, even although in a practical sense they 
may become a nullity from the want of a proper 
remedy to enforce them, or to provide against their 
violation. If this be the true interpretation of the 
Constitution, it must, in a great measure, fail to 
attain many of its avowed and positive objects, as a 
security of rights and a recognition of duties. Such 
a limited construction of the Constitution has never 
yet been adopted as correct, either in theory or prac- 
tice. No one has ever supposed that Congress could 
constitutionally, by its legislation, exercise powers 
or enact laws beyond the powers delegated to it by 
the Constitution. But it has on various occasions 
exercised powers which were necessary and proper 
as means to carry into effect rights expressly given 
and duties ¢xpressly enjoined thereby. The end 
being required, it has been deemed a just and neces- 
sary implication that the means to accomplish it 
are given also, or, in other words, that the power 
flows as a necessary means to accomplish the end,” 


Thus, Mr. President, it seems to me that not 


only from the plain reading of the Constitution | 


itself with the addition of the fourteenth amend- 
ment, but upon the authorities and the decis- 
ions of the courts to which I have referred, 
there can be no question about the power of 
Congress. Would it not be the merest mock- 
ery to say that the citizens of any portion of 
this country, or the people residing In any 
portion of this country, had guarantied to them 
by our Constitution Certain rights, and at the 
same time to say that there was no power.1n 
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this Government to secure to them those rights, 
to carry out the guarantee, to enable them to 
enforce those rights?.. While a power of this 
sort may lie dormant sometimes, and we may | 
find that one who has been injured and who 
has been damaged cannot find on the statute- 
book a remedy provided, yet the power is there, 
and it only requires the action of the legisla- 
tive branch of the Government to bring it into 
being, to provide the machinery in order that 
the injured person may secure his rights. 

Mr. President, as I said in the beginning, it 


i is not my purpose to take up this bill and ex- 


amine it section by section. While I may say 
that it isnot as positive and incisive as I would 


i like to see it, for I think the time has come 


when an end ought to be put to the disturb- 
ances in this country, to the outrages ef those 
who are violating all the rights and duties of 
humanity, yetit bas been deemed by our friends 
in the other branch of Congress and the com- 
mittee who reported it here with some slight 
amendments to be the measure that is needed, 
under the circumstances, and not being able to 
secure all that I would like to have on this 
occasion, for the benefit of these people, E will 
take what I can get, and support the bill as it 
is now before this body. 

Our friends on the opposite side have in- 
dulged in a good deal of criticism as to the 
course of the Republican members of this body 
in regard to this measure, Nay, sir, I may 


‘say that it goes beyond this. The language 


indulged in, while allowable possibly, seems 

to me to be in some respects at times pretty 

harsh and such as ought not to be used, and ` 
cannot be justified unless these gentlemen sin- 

cerely believe that we were perpetrating some 

great wrong. They denounce this measure as 
*Canother act of usurpation,” as ‘ unconstita- 

tional,” as ‘“aviolation of the rights of the 

States,” as ‘another step in that direction to 

aconsolidated government,”’ the ghost of which 
seems to have haunted these gentlemen all 
along the pathway of life and those from whom 

they have received their political ideas. 

There has been a class of men in this country 
of ours who have been troubled with this idea 
from the foundation of the Governmeut. Why, 
sir, the Constitution was opposed onthe ground 
that it would ultimately result in a consolida- 
tion of these States in a central despotism, 
but we have lived nearly a century under this 
system under different Administrations ; dif- 
ferent parties have been in power; we have 
had a terrible rebellion, and under the pro- 
visions of this Constitution we have suppressed 
itand have preservedthe Union. Yet we find 
to-day no nearer approach to a centralization, 
to a consolidated Government, than existed 
in 1789 when the Constitution was adopted. 
The people of this country, except in the in- 
stances to which we have our minds directed 
on this occasion, are enjoying their liberty ; 
they are enjoying the use of their property ; 
they are enjoying all those rights and immuni- 
ties which it was intended originally by our 
fathers to guaranty to them by the making 
of this great charter. While it is not neces- 
sary for me to say that I admit that this Gov- 
ernment is one of delegated powers, yet it is 
at the same time a Government that has the 
power not only to manage the affairs of the 
nation, but to protect the humblest citizen, 
the humblest person that will be found in any 
part of this Union, in all his rights, privileges, 
and immunities, whatever they may be under 
the Constitution, and it is our duty here to- 
day to see that that thing. is done, notwith- 
standing that our.friends on the other side 
may object thatit is unconstitutional, that our 
course is a usurpation, that we are violating 
the rights of the States. 

Our friends on the other side make another 
charge. The Senator from Delaware who first 
addressed the Senate yesterday [Mr. Savis- 
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BURY] was very specificin charging the Repub- 
ican members of this Congress with getting up 

this measure with ‘simply a purpose of per- 
` petuating the Radical party, as he chooses to 
term it, in power. Has it come to this, that 
the Congress of the United States is to allowa 
state of affairs in a large portion of the coun- 
try which amounts, in the judgment of good 
mén, to an insurrection, to open rebellion and 
resistance, not only to the laws of the States, 
but to the laws of the- United States, to exist, 
and not suppress it; and if we attempt to sup- 
press it, we are to be denounced as merely 
promoting the interests of the Radical party, 
and seeking to perpetuate our own power? 
No, sir; it was not necessary, I apprehend, 
for this Congress to have remained here five 
or six weeks for any such purpose. All of 
us would have been very happy to have left 
this capital immediately after the 4th of 
March, had it not been that a duty imposed 
itself upon us to afford aid and protection to 
those who were injured in the southern portion 
of the country. We are not only denounced 
as getting up this asa scheme for the perpetu- 
ation of the Radical party in power, but we 
are warned that we need not, if we have any 
hope in that direction, delude ourselves; that 
these Halls are fast filling up with Democrats; 
that the indignation of the people of the coun: 
try will hurl us from power in 1872, and, in 
the language of the honorable Senator from 
Delaware, tthe place that knows-us now will 
soon know us no more forever.” 

Our friends seem to think that there has 
been some trouble in ‘the Republican ranks, 
and therefore disruption, weakness, and de- 
feat must follow, and they will be profited 
thereby. ‘They are really intoxicated with the 
idea of once more obtaining power, and can 


scarcely restrain themselves until they see. 


what 1872 may bring forth. They are already 
exulting and felicitating themselves in antici- 
pation of the great event for which they have 
so long been earnestly and anxiously looking 
and impatiently waiting. Let me say to our 
friends that it may be well to make merry and 
be joyous in anticipation, for I am inclined to 
think that that ig all they will ever have of it. 
The fruition will never be realized. I would 
say to them, ‘Lay not the flattering unetion 
to your soul??? I may say further to our friends, 
about our little family troubles, what a friend 
once said to me upon a like occasion: “It is 
necessary to have a storm occasionally to 
purify the atmosphere and promote the health 
of the organization.” They will find— 


“AN the clouds that Iower’d upon our house 
In the deep bosom of tho ocenn buried.” 


By the time the campaign of 1872 rolls 
around the elements of the Republican party 
will crystallize into one harmonious whole. 
They will come up from the Hast and the West, 
from the North and the South, fair as the 
moon, clear as the sun, and terrible’? to the 
Democratic hosts ‘asan army with banners,” 
and will march on, right on, to battle and to 
victory. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. R. ©. DE LARGE, 


OF SOUTIT CAROLINA, 
Ix rue Housk or REPRESENTATIVES, 
April 6, 1871, 

The House having under consideration the bill 
QI. R. No, 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes 

Mr. DE LARGE said: 

Mr. Sreaxer: I bad supposed that in the 
consideration of this matter of legislation for 
the South party lines would not have been so 
distinctly drawn, but that we would have at 

‘Teast first endeavored to ascertain whether or 


not there was any necessity for the legislation, 
and then decide what kind of legislation would 
be best. I say I did not expect that party 
lines would be drawn so distinctly while con- 
sidering a matter of such grave import. 

I believe tliat if there was a single gentleman 


‘upon the floor of this House who, before the 


commencement of this debate, doubted that 
lawlessness, confusion, and anarchy existed 
in some portions of the South, he is at least 
cured of that doubt by this time. Gentlemen 
upon both sides of the House have in their 
speeches acknowledged, and, by the evidence 
produced, proven to my satisfaction, and, I 
believe, to the satisfaction of a majority of the 
members of this House, that such a state of 
affairs does exist in some portions of the 
southern States, 

I am free to say that none can bring the 
charge to my door of ever having acted in a 
manner that would be termed illiberal. Iam 
also free to say that I, like other gentlemen 
upon the floor of this House, have the honor 
of representing a district in which no case of 
outlawry has ever occurred. Since the time of 
reconstruction no outrage has been committed 
in my district; and I say frankly to you to-day 
that until within the last few months no one 
upon the face of God’s earth could have con- 
vinced me thatany secret organization existed 
in my State for the purpose of committing mur- 
der, arson, or other outrages upon the lives, 
liberty, and property of the people; and, sir, 
I sincerely deplore and Jament the abund- 
ance of that evidence which so plainly proves 
the existence of such an organization to-day. 
Would to God, sir, that the fair fame of the 
State of my birth, and whichI have the honor 
in part to represent, had not been marred by 
the wicked deeds of these outlaws, who shrink 
from no cruelty, who spare no sex nor station 
to carry out their devilish purposes. 

But, sir, I cannot shut my eyes to facts; I 
cannot refuse to yield my faith to tales of hor- 
ror so fully proven; and Iam thoroughly con- 
vinced that it is necessary to do something to 
cure these awful wrongs. Iam free to admit 
that neither the Republicans of my State nor 
the Democrats of that State can shake their 
garments aud say that they have had no hand 
in bringing about this condition of affairs. 
Both parties are responsible forit. Asamem- 
ber of the Republican party I may state, while 
demanding legislation on behalf of all the 
citizens there, that both parties to a consid- 
erable extent are responsible for this condi- 
tion of things. Sir, it is necessary that we 
should legislate upon this subject. The Gov- 
crnor of my State has called npon the Execu- 
tive of this country for assistance and protec- 
tion. He hag stated distinctly in that call 
that he is unable to preserve the public peace 
in some districts of that State. That is some- 
thing which we must all admit. That is not 
denied by the Democrats of South Carolina. 
Some of them doubtless rejoice in this, because 
they can throw the blame, as they think, upon 
the administration of the State, which is in the 
hands of their political foes. It is not now the 
question, what is the cause which has brought 
about this condition of affairs? It is useless, 
except for the purpose of gaining partisan 
credit or fixing partisan odium, now to charge 
the blame here or there. But, sir, the naked 
facts staré us in the face, that this condition 
of affairs does exist, and that it is necessary 
for the strong arm of the law to interpose and 


protect the people in their lives, liberty, and | 


property. 

Just here allow me to make a suggestion. 
if the gentlemen on this side of the House 
propose to legislate for the benefit of the peo- 
ple of the South, I tell them, and say it fully 
conscious of the responsibility that rests upon 
me in saying it, that while legislation is neces- 


sary, yet unless they are ready to concede: 


along with this legislation for the protection 
of the loyal people of the South some accom- 
panying measure to go hand in hand with this 
and remove as far as in our power rests some 
of the evils that have brought about the ex- 
isting condition of things, neither this legisla- 
tion nor any other that you may pass from now 
until the hour of doom will be of any benefit, 
I speak knowing what I say. 

Mr. Speaker, when the’ Governor of my 
State the other day called in council the 
leading. men of that State, to consider the 
condition of affairs there and to advise what 
measure would be best for the protection of 
the people, whom did he call together? The 
major portion of the men whom he convened 
were men resting under political disabilities 
imposed by the fourteenth amendment. In 
good faith I ask gentlemen on this side of the 
House, and gentlemen on the other side, 
whether it is reasonable to expect that these 
men should be interested, in any shape or 
form, in using their influence and best endeav- 
ors for the preservation of the public peace, ` 
when they have nothing to look for politicaily 
in the future? You say they should have the 
moral and material interest of their State at 
heart, though even always to be denied a par- 
ticipation in its honors, You may insist that 
the true patriot seeks no personal ends in the 
acts of patriotism. All this is true; but, Mr. 
Speaker, men are but men everywhere, and 
you ought not to expect of those whom you 
daily call by opprobrious epithets, whom you 
daily remind of their political sins, whom you 
persistently exclude from places of the smallest 
trust in the Government you have created, to 
be very earnest to codperate with you in the 
work of establishing and fortifying govern- 
ments set up in hostility to the whole tone of 
their prejudices, their convictions, and their 
sympathies. What ought to be is one thing, 
what in the weakness and fallibility of human 
nature will be is quite another thing. ‘The 
statesman regards the actual and acts upon it; 
the desirable, the possible, and even the prob- 
able furnishes but poor basis for political action. 

If 1 had time I would enumerate some of the 
causes which have brought about the existing 
state of affairs. Iam not here to apologize for 
murderers; Í am not here to defend any one 
who has committed any act of impropriety or 
wrong. But, sir, itisafact, I do not give it as 
any or even the slightest excnse for the Dem- 
ocrats of my State, who, by their influence 
secretly or by joining in armed organization, 
have brought about this condition of affairs—it 
is a fact, unfortunately for us, that our party 
has done some things which give color to the 
charge that it is responsible to some degree 
for the evils which afflict us. 

When I heard the gentleman from New 
York [Mr. Cox] on Tuesday last hurl his 
shafts against the members of my race, charg- 
ing that.through their ignorance they had 
brought about these excesses, I thought he 
should have remembered that for the ignorance 
of that portion of the people be and his party 
associates are responsible, not those penple 
themselves. While there may have been extray- 
agance and corruption resulting from the plac- 
ing of improper men in official positions—and 
this is part of the cause of the existing state of 
things—these evils have been brought about by 
men identified with the race to which the gen- 
tleman from New York belongs, and not by our 
race. 

Many men like himself, in order to get a bet- 
ter position in society or officially, came down 
among us, and, not knowing them, we placed 
them in position. If we, through ignorance, 
have placed them in position, have placed them 
in power, and they have deceived us, it is no 
fault of ours. In this connection I desire to 
have read a part of the remarks of the gentle- 
man from New York on Tuesday last. 
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SENATE. 


The Clerk read as follows: 


“ South Carolina has been infested by the worst 
local government ever vouchsafed to a people. 
Ignorance, bribery, and corruption are common in 
her Legislature. Bonds by the million are issued, 
the public debt inereased, and nothing to show for 
it. The debtin 1860 was but $3,691,574. It was last 
year $11,429,711; and this year no one knows whether 
it is twenty or thirty millions, nor how much iscoun- 
terfeit or genuine! Her rulers contriyed new bur- 
dens in order to blunder more. On a fuli valuation 
of real and personal property of $183,913,367 the 
people pay this year sixteen mills on thedollar as a 
State tax and four mills county tax. ; 

“This is for 1870 and 1871, and amounts in all to 
$4,095,047, to which $300,000 is to be added for poll 
tax. in other words, the value of the property is 
reduced from $489,000,000 before the war to $186,000,- 
000, and the tax raised from $400,000 to $4,250,000, or 
ten times asmuch. It is two and a half percent. on 
a full valuation, and only chronic insecurity and 
disorder as the consideration! This is done by those 
who pay no taxes, who squander what is paid, who 
use the means to arm negro militia and create a 
situation of terror, from which men rush into secret 
societies for defense of homes, mothers, sisters, wives, 
and children. i p X 

“ Add to these | bebe the intolerable exactions 
of the Federal Government, not only in taxes, but 
in laws, and it should give us pause before we place 
that people at the mercy of an inferior race, a vin- 
dictive party, a court-martial, and a hostile Presi- 
dent. The people in their agony in that State ac- 
tually clamored for United States troops to save 
them from the rapacity and murder of the negro 
bands and their white allies. Can we not understand 
why men, born free, should rise, or, if not rise with 
safety, that they are compelled to hide in Ku Klux 
or other secret clans, and strike against this ruin and 
desolation, peculation and violence, and that, too, 
when it is done by those who are not of their race 
and but lately in their midst?” 


Mr. DE LARGE. I desire to. correct the 
statement made’ by the gentleman from New 
York, that the State tax of South Carolina for 
1870 is only nine mills on the dollar, for 1871, 
seven mills, not, as he states, sixteen mills. 
I have already alluded to the ignorance re- 
ferred to in the gentleman’s remarks. Before 
closing I desire to say that I hope the House 
will adopt the substitute of the gentleman from 
Ohio. Í am prepared to vote for that substi- 
tute, while I am free to admit that I did not 
intend to vote for the bill as originally reported. 
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SPEECH OF HON. F. P. BLAIR, 
: OF MISSOURI; 
In tae Unrrep States SENATE, 
April 18, 1871. 


The Senate having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and fur other purposes— 


Mr, BLAIR said: 

Mr. PRESIDENT: I have heretofore shown, as 
I think conclusively, that the legislation pro- 
posed in this bill is wholly unwarranted by the 
Constitution of the United States. [then quoted 
the speeches of those most prominent in adyo- 
cating the fourteenth amendment, to show that 
its object was only to preventany discrimination 
by the law of any State against any class of citi- 
zens. This being forbidden by the Constitution 
of the United States, and all the judges, State 
and national, being sworn to support the Con- 
stitution of the United States, and the Supreme 
Court of the United States having power to 
supervise and correct the action of the State 
courts when they violated the Constitution of 
the United States, there could ‘be no danger 
of the violation of the rights of citizens under 
color of the laws of the States. ‘The rights of 
the citizens of the several States, within the 
States, were. left to the guardianship of the 
States.. This all the text-writers on the Con- 
stitution assert, and itis not now denied that 
such was the design of the original Constitu- 
tion. But it was said, as the justification of 
the first section of the fourteenth amendment 
and the ciyil rights bill, that the laws of the 


States discriminated against a certain class of 
citizens, namely, the free colored people, and 
it was necessary to annul such laws and to put 
that on sure ground it was necessary to put it 
in the Constitution. l 

quoted from the speeches of Messrs. 
BINGHAM and SHELLABARGER. 
expressly that the amendment: was directed 
only against ‘‘ the unconstitutional acts of any 
State;” and the latter, speaking of the civil 
rights bill,. which avowedly had the same 
object, said that ‘it was not meant to usurp the 
rights of the States to punish offenses generally 
against the rights of citizens of the several 
States, but its whole force was expended in 
defeating an attempt under State laws to de- 
prive races and the members thereof, as such, 
of the rights enumerated in this act.” Mr. 
Stevens, the chairman of the Reconstruction 
Committee which reported theamendment, on 
May 8, 1866, said: 

“The first section prohibits the States from abridg- 
ing the privileges and immunities of citizens of the 
United States, or unlawfully depriving them oflife, 
liberty, or property, or of denying to any person 
within their jurisdiction the ‘equal’ protection of 


the laws. 
“I can hardly believo that any person can be 


found who will not admit that every one of these 


provisions isjust. They are all asserted, in some 
form or other, in our declaration or organic law. 
But the Constitution limits only the action of Con- 
gress, and is not a limitation on the States. This 
amendment supplies that defect, and allows Con- 
gress to correct the unjust legislation of a State, so 
far as the Jaw which operates upon one man shall 
operate equally upon all. , X 

“ Whatever law punishes a white man for a crime 
shall punish the black man precisely in the same 
way and to the same degree. Whatever law pro- 
tects the white man shall afford ‘equal’ protection 
to the black man. Whatever means of redress is 
afforded to one shall be afforded to all. Whatever 
law allows the white man to testify in court shall 
allow the man of color to do the same. ‘Lhese are 
great advantages over their present codes. Now 
different degrees of punishment are inflicted, not on 
account of the magnitude of the crime, but accord- 
ing to the color of the skin. Now color disqualifies 
a man from testifying in the courts or being tried in 
the same way as white men. I need not enumerate 
these partial and oppressive laws. Unless the Con- 
stitution should restrain them, those States will all, 
T fear, keep up this discrimination and crush to death 


the hated freedmen.’’—Globe, p. 2459. 

In the Senate Judge Poran stated the pur- 
port of the section in similar terms, and though 
it was opposed by some of the Democratic Sen- 
ators, none of them objected that any such 
power as that now asserted could be exercised 
under it. Even if the language of the section 
was ambiguous, which it is not, its meaning 
would be fixed beyond controversy by this 
concurrent testimony of all parties that its 
object and meaning were simply to annul dis- 
criminating State legislation against any class 
of citizens. 

It is also shown that the power hereclaimed 
was not given by the amendment, by the fact 
that an effort was made to get a grant of the 
power now proposed to be exercised, and‘ it 
was refused. 

Mr. Bincaam, who was a member of the 
Reconstruction Committee, and, as I have 
shown, advocated the amendment as it stands 
simply as a restriction on unconstitutional 
State legislation, had previously, on the 26th 
of February, 1866, reported an amendment 
from that committee in these words: 


“ARTICLE —. The Congress shall have power to 
make all laws which shall be necessary and proper 
to secure to the citizens of each Stato all privileges 
and immunities of citizens in the several States, 
and to all persons in the several States equal pro- 
tection in the nights of life, liberty, and property.” 

He said, as the Constitution stood, Congress 
was forbidden to interfere for the protection 
of such rights. That power belonged to the 
States. This amendment was opposed by many 
Republicans, and_among others by Messrs. 
Coxxiine, Hale, Davis, and Hotchkiss, of the 
House, and Mr. Stewart, incidentally, in the 
Senate, who characterized it as an abolishment 
of State governments, and it was abandoned 


The first said | 


because of this opposition ; and yet it is now 
claimed that the power then refused was given 
by the fourteenth amendment without any- 
body’s knowing it. 

- The advocates of this bill rely altogether 
upon the fifth section and the last clause of 
the first section of the fourteenth amendment, 
which provides that no State shall ‘‘ deny to 
any person within its jurisdiction the equal 
protection of the laws.’’ This clause prescribes 
a principle to be observed by the State author- 
ities in the administration of the State govern- 
ments. * It cannot besupposed the enforcement 
section could apply to this clause without 
assuming that the State authorities were to be 
subjected to Congress. It is.an injunction 
upon the States expressly, and its‘observance 
is required of the State authorities as officers 
of the State government; and if the fifth sec- 
tion applies to it, Congress would have the 
power to compel the State officials to do equal 
justice, as prescribed by Congress, and to pun- 
ish them for failing to do so. It would make 
them, in fact, officers of the United States. 
But it is not pretended that this power was 
given. ‘The bill does not undertake to compel 
the States not to ‘‘deny to any person within its 
jurisdiction the equal protection of the laws,’’ 
or to require anything whatever of the State 
officials. This, it is well known, has been 
decided to be unconstitutional in the case of 
Prigg vs. Pennsylvania. 

This admits that the enforcement section 
does not apply to the first section of the four- 
teenth amendment. But while it is thus 
admitted that the fifth section does not apply 
to the first, and that Congress has not the 
right to enforce the clause in question accord- 
ing to its obvious meaning, which would be 
by controlling the State and the State author- 
ities and making them carry out the injunctions 
contained in the clause in question, it is con 
tended that it can carry it out, by its own 
officers and by superseding the State officials. 

The construction put on the second clause 
of the second section of the fourth article, in 
reference to the fugitive slaves, is relied on to 
sustain this view. But there is no analogy 
whatever between that clause and that under 
consideration. ‘That clause enjoined no duty 
whatever upon State officials, and the Supreme 
Court beld, in Prigg vs. Pennsylvania, 16 
Peters, 539, that the legislation required by 
it was required exclusively of Congress. Iere 
the duty enjoined by the clause in question is 
exclusively upon the State and the State ofti- 
cials, and it cannot be supposed either that 
these officials were subordinated to Congress 
or that these duties might be devolved upon 
United States officials without violating the 
fundamental principles on which our system of 
government proceeds. 

But if the Bingham amendment itself had 
been adopted it would scarcely have warranted 
the third and fourth sections of this bill. Those 
sections are in direct violation of the fourth 
section of the fourth article of the Constitution, 
which prohibits the interference of the Presi- 
dent in the domestic affairs of a State unless 
aid is requested by the State authorities. 

It is not yet said that the States have not a 
concurrent jurisdiction in protecting their citi- 
zens, and it is not said that the fourth section 
of the fourth article is repealed. While that 
remains the legislation authorized by Congress 
by the amendment must be restricted by it. 
Under that article the State authorities are the 
judges of the occasions which require the 
interposition of the Federal Executive to sup- 
press domestic violence. 

The bill substantially declares that if certain 
offenses are not punisbed to the satisfaction 
of the President he may proclaim that rebel- 
lion exists andassume the government of such 
of the States as he proclaims in rebellion.. He 
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is invited to become dictator. It is proposed 
to confer this unlimited power upon .a man 
whose history is wholly military, except for 
the two years of his Presidency, which has 
been signalized by utter disregard of law, as 
admitted by his own friends on the Judiciary 
Committee in reference to his conduct in 
Georgia, and by the late chairman of the Com- 
mittee ọn Foreign Relations in reference to 
San Domingo. 

Mr. EDMUNDS. I do not wish to inter- 
rupt my friend, and will not occupy any of his 
time, but if I understand him rightly to say 
that the Judiciary Committee ever stated, or 
binted, or insinuated, that the President had 
violated any law in regard to Georgia, I think 
he is very much mistaken. 

Mr. CONKLING. I think so, too. 

Mr. BLAIR. My impression is that the com- 
mittee did so adjudge. When General ‘Terry 
went. there he certainly exceeded his powers, 
and had the authority of the President for so 
doing. 

Mr EDMUNDS. Not by any means. The 
Judiciary Committee reported that, upon the 
evidence before them, General Terry, a sub- 
ordinate officer, having no instructions to do 
anything of the kind, allowed certain people 
there to do things which they werenot author: 
ized to do; and my friend is not authorized to 
say that either the War Department or the 
President ever affirmed it, On the contrary, 
it was referred to Congress, and the result is 
what my friend knows. 

Mr. CONKLING. And the statement of the 
Judiciary Committee wus that General ‘Terry 
had mistaken his duty. 

Mr. BLAIR. 1 say he did exceed his au- 
thority, and it was so adjudged by the Judi- 
ciary Committee. He superseded the Legisla- 
ture of Georgia after it was admitted as a State 
and afierthat Legislature hud elected Senators, 
who were admitted to their seats in this body. 
He sent his subordinate, Terry, to exercise 
dictatorial power over it, to put out one class 
of members aud introduce another set as rep- 
resentatives of the people, which was done, 
just as Colonel Pride purged the Parliament 
by Cromwell’s order, and a man made speaker 
of the body who was not chosen by it to the 
station. This high handed measure was sanc- 
tionedin advance by the President, who ordered 
him, through General Sherman at his elbow in 
the War Office in Washington, to use his dis- 
cretion in effecting such measures; sanctioned 
by the President after it was done, because he 
did not ordor this illegal act to be undone by 
his subordinate or reprimand him for doing it. 
it was, therefore, to all intents and purposes, 
the act of the President, and the act itself was 
condemned by the Judiciary Committee. 

This power is conferred ostensibly to protect 
the black mau. And it is conferred on one 
who a few years ago was a pro-slavery man 
and was openly opposed to negro sullrage, 
and to those who advocated that measure, ull 
authority was given him by the reconstraction 
acts to apply that suffrage by military force to 
dis own elevation, 

It is now proposed to renew his military 
power over the southern States and to extend 
it to such others as he may deem it necessary. 
With what object? Mr. Stevens, of Pennsyl- 
vania, avowed that the object of negro suffrage 
was lo secure party power, His lauguage was, 
that the southern States— 


__" Ought never to be recognized as capable of act- 
ing in the Union” oe OS aatil the 


Constitution shall have been so amended as to make 


it what its framers intended, and so as to secure per- | 


petual asceadency to the party of the Union.” 
He-adds: 
“ That if they ahould grant the right of suffrage to 


persons} color, I think there would always be Union 
whito men enough, aided by the blacks, to divide the 


representation, and thus continue the Iepublican 
agcendency.” 


The Senator from Indiana [Mr. Morton] in 
discussing the. present measure is nearly as 
bold. He says: : 


“The Democraticparty will make a desperate strug- 
gle for power ;if it shall succeed. it will be only by 
carrying the southern States, and it cannot do this 
except by a reign of terror, the effect of which will 
be to deprive Republicans of their rights by intimid- 
ating them at the polls or driving them into exile.” 

This measure, then, isto prevent the Demo- 
cratic party from carrying the southern States. 
That party has already carried those States, or 
the great body ofthem, and carried them fairly 
beyond all controversy. 

This declaration was made by bhim when he 
opened the. political campaign last week in 
the presence of the President.himself, after he 
had been made master of the situation by the 
passage of this bill through the House, where 
alone danger to it was apprehended. There 
is no difference between the declaration of the 
Senator and of Mr. Stevens, and the object 
to- be attained is the same and the means of 
accomplishing it are similar, the bayonet ! 

The Ku Klux outrages do not justify the 
proposed action, if admitted to their fall ex- 
tent. Reconstruction bred the Union Leagues, 
and these bred the Ku Klux, and these asso- 
ciations, following the inevitable course of all 
secret political associations, have run into dis- 
orders, and such disorders, in time, break up 
the associations. The outrages of the Know- 
Nothings broke down that order. Many Rad- 
ical Senators have been [Know-Nothings, but 
I would not impute to them the burning of the 
convent at Charlestown, or the murders com- 
mitted in Philadelphia, Baltimore, and other 
cities by the members of that association. 
The Democratic party, then in power, did not 
authorize the President to suspend the govern- 
ments of Massachusetts, Pennsylvania, Mary- 
land, and other States because these disorders 
were not immediately repressed. No man who 
loves free government would think of doing 
such a thing. 

‘The Radicals make a mistake in thinking 
that, they can continue their rule by mere 
power against public opinion; that they can 
usurp and perpetuate their power through the 
forms of law, though passed in defiance of the 
letter and spirit of the Constitution. There 
could not bea more fatal delusion, or one more 
certain to induce ruin and bloodshed, This 
was the Napoleonic theory which has brought 
France to ber present lamentable condition. 

Governor Alcorn has requested the Legis- 
lature to organize a regiment to put down the 
Ku Klux. A regiment! This is hailed asa 
triumphant proof of the necessity of this bill. 
If a single regiment of mounted police is 
deemed enough by the Radical Governor to 
put down the disorder, and I have no doubt it 
will prove all-sulficient for the whole State of 
Mississippi, is there any ground for declaring 
the State in rebellion ? . 

The theory of the Constitution is that the 
local authorities know better than the Federal 
authorities when aid should be given by the 
latter to put down insurrections and domestic 
violence. They are more directly interested 
in the preservation of peace, are better in- 
formed as to the nature and intent of the dis- 
turbances, and know- better how to deal with 
them. There is no reason to suspect a sup- 
pression of the truth by Governors Alcorn, 
Bullock, Holden, and other Radical Govern- 
ors, all of whom have recently declared that 
peace exists and that there is no necessity for 
this bill. Theirtestimony confates all the pre- 
tenses on which this bill is founded, and their 
testimony is corroborated by the official reports 
of the military officers of this Government 
sent by the President to North Carolina, and 
by the financial and agricultural condition of 
the South, as shown by official documents. 


fore the Senate committee happened eighteen 
months ago. ‘This bill was prepared by a 
member of the last. House of Representatives, 
who has been engaged in the Tennessee investi- 
gation which failed so ignominiously, and he 
was so confounded by the testimony that he 
abandoned the scheme of reconstructing Ten- 
nessee, although the House was two, thirds 
Radical, aid never asked the publication of 
the testimony. Nor could he get action on it 
in that strongly partisan House, the Speaker 
of which declared that peace existed through- 
out the country. Why are we called upon to 
override the Constitution on the pretense of 
meeting exigencies which are thus absolutely 
disproved? Ido not mean to gay that gentle- 
men here state what they know is false when 
they assert the contrary, but I do say that they 
rely upon information which the Constitution 
and laws and common sense alike preclude 
them from crediting, They are acting on a 
foregone conclusion, forced on them by their 
party necessities. They will Jose possession 
of the Government if they do not reoccupy the 
South by military force, and it is this obvions 
interest in the question which biases their judg- 
ment, 

Mr. President, I am fully persuaded that all 
this outrage business is simply a preparation 
for the election, a renewal of the asperities and 
controversies which have agitated the country 
so longand which constitute the very life-blood, 
as it were, of the party now in power. I will 
read from a Republican source an article which 
was read in the House of Representatives by 
Mr. Bracs, of the State of Delaware. He 
says it is from the correspondent of a Radi- 
cal journal, the Cincinnati Cominercial ; and 
he explains at the same time that the circum- 
stances. mentioned took place and were pub- 
lished about a year ago. The correspondent 
says: ~ 

“Ttsoems strange that so little should be known 
here concerning the real condition of affairs in North 
Carolina, Thero is more than a suspicion that but 
little cause exists for the extraordinary course taken 
by Governor Holden. One fact, known here to most 
of tho press, has done more than any of the stories 
from either side on the field of action to throw sus- 

icion upon Holden’s movements and create the 

clief that he has acted ouly to further the interests 
of local political factions. And that fact is this: a 
few weeks betore adjournment Senator Poon came to 
the reporters’ gallery and cutled out a gentieman he 
supposed to be connected with the Washington Chron- 
icio, [Mr. Yorney’s paper.) Ilo then showed him a 
North Carolina newspaper, in which there was acol- 
lection of Ku Klux outrages, murders, and rubbings 
drawn out at great length, The Senator went on to 
say quito confidently thatit was desirable the Chron- 
icle should at once begin tie publication of this col- 
lection, and keep it up until the statements made 
should be weil disseminated in the North. He fur- 
ther explained the need of tnis by saying that to 
carry the State noxt fall it would bo necessary to uso 
the miiitia extensively, and if this collection of out- 
rages could be well circulated beforehand it would 
justify the step in the eycs of northern Republicans, 
Mr, Poot made the mistake of communicating all 
this to the wrong man, However, he must have 
ascertained bis mistako afterward, and remedied it, 
as accounts of dire outrage in North Carolina began 
to appear the second day after this conversation, 


and in duetime the State militia hus appeared upon 
the scene.” 


It seems—— 

Mr. POOL. Will the Senator allow me to 
interrupt him. just there? 

Mr. BLAIR. Yes, sir. 

Mr. POOL. My attention was called to that 
article alter it was too late for me to-notice it 
in the Senate Chamber. It appeared in the 
papers in. my own State with comments upon 
it. I will state that the article is not true. 
There are some things true in it; but that part 
upon which the Senator and upon which others 
have remarked is entirely untrue. It is one 
of those falsehoods which the Senator from 
Delaware [Mr. Bayarp] denounced as being 
the basest of all, having a grain of truth in 
them. I should have said this if it had been 


The aggravated cases of outrage proved be- |i called to my attention prior to the adjourn- 
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ment of the session before the last one of the 
last Congress. __ ; 

Mr. BLAIR. Ido not know from what the 
Senator has said what part of this article is 
true or false. I had not remarked upon any 
particular part of it when interrupted; but I 
should judge from other circumstances that 
enough of it, at least, was true to give founda- 
tion for what I have said—that it was one of 
the objects of this party to create the impres- 
sion that there were such outrages in order to 
justify them in using the militia to carry the 
election. 

In the remarks that I made some days ago 
I alluded to the address of the Republican 
members of the Legislature of North Carolina, 
an address circulated extensively in that State, 
which was issued in August, 1868, The in- 
formation upon which I spoke was that of Mr. 
Goodloe, who told me in his letter that the 
address recommended the negroes to retaliate 
by burning the houses and barns and commit- 
ting other outrages upon the people who dis- 
charged them from employment. The Senator 
from North Carolina contradicted the state- 
mentand emphatically denounced the authority 
which I gave as false. I have since received 
a letter from Mr. Goodloe, which I shall read 
in justice to him, which contains extracts from 
that address. It will be remembered by the 
Senate that I alleged that without going to 
Democratic conventions you might look else- 
where for the cause of these outrages that 
were committed; that it commenced in the 
incitements to these ignorant negroes to com- 
mit these outrages. ‘I'he Senator from Penn- 
sylvania [Mr. Scorr] agreed with me that the 
era of disturbance in North Carolina com- 
menced in and about that time, that there had 
not been any disturbances of any consequence 
in the State previously. Healleged that these 
disturbances grew out of the Democratic plat- 
form and the utterances of prominent Demo- 
crats, or those whom he was pleased to call 
prominent Democrats ; that they incited the 
Democrats to commit these outrages. Sir, the 
Democratic convention uttered no sentiment 
which justified any resistance to law by phys- 
ical force, nor did they encourage any man to 
resist by physical force, bat sought only by 
constitutional means to undo the unconstitu- 
tional acts of Congress. I said that we need 
not look to the temperate counsels, the coun- 
sels of moderation uttered by the Democratic 
convention, as any justification for these out 
rages in the South, but rather to the inflam- 
matory appeals made by the Radicals to these 
ignorant, semi-barbarous negroes, inducing 
them to take this course. 

Now, sir, in justification to Mr. Goodloe, 
Į will read his letter: 

WASHINGTON, April 6, 1871. 


Duan Sir: Having furnished you from memory 
with the statement that Senator Poot, of North Car- 
-olina, was in part, atleast, the author of an “address 
to the people” of North Carolina in 1868, which 
advised the colored people to burn the barns and 
houses of those who refused to employ them on ac- 
count of their politics, I herewith furnish you with 
extracts from thv paper itself in proof of the trath 
of the charge. I should run no risk of life or limb if 
I were to retort the imputation of falsehood which I 
understand Mr. Poon made against me in the Senate 
yesterday, but the public will be better satisfied with 
the proofs. It will be seen that while the address 
does not directly advise the colored people to burn 
and steal the property of the whites, it suggests the 
probabitity of such a thing, and leaves it to be in- 
ferred that the cirucmstances would justify such acts 
ofrevenge and retaliation. It will be seen also that 
the Standard newspaper, the organ of the party. was 
still more explicit inadvising violence only two days 
after publishing the address. It is clear, in view of 
the facts, that the editor of the Standard understood 
the address as the public at large did, and he had-no 
hesitation in saying so. 
every ono else regarded as the necessary toudency 
aud effect of the ‘address was the purpose of its 
authors. In like manner, no doubt, if old Peggy 
Lobb, the grandmother of Paul Clifford, had been 
arraigned on a charge of training up that enterpris- 
ing youth “in ways that were dark and to tricks that 


Mr. Poot denies that what. 


were vain,” she, honest old soul, would have pointed 
in triumph to her record, in which she is reported 
to have said to him, * Never steal anything, leette 
Paul, *specially if anybody be about.” - 

find the “legislative address’ in the Raleigh 
Standard of August 24, 1868. Itis signed by ninety 
Radical members, The following extracts will be 
universally regarded by candid men as equivalent 
to a suggestion, or recommendation of incendiary 
violence and murder by the colored people: 

“Did itnever occur to you, ye gentlemen of prop- 
erty, education, and character—to you, ye men, and 
especially ye women, who never received anything 
from thesecolored people but services, kindness, and 
protection—did it never occurtoyou that these same 
people, who are so very bad, will not be willing to 
sleep in the cold, when your houses aredenied them, 
merely because they will not vote as you do; that 
they may not be willing to starve, while they are 
willing to work for bread? Did it never occur to you 
that revenge, which is so sweet to you, may be as 
sweet to them? Hear us, if nothing else you will 
hear, did it never occur to you that it you kill their 
children with hunger they will kill your children 
with fear? Did it never occur to you thatif you, 
good people, maliciously determine that they shall 
have no shelter, they may determine that you shall 
have no shelter?” * + & * + * * 

“And now, be it remembered that in the late 
election there were more than twenty thousand 
majority of the freemen of North Carolina who 
yoted in opposition to the Democratic party. Will 
it be safe for the land-holders, the householders, 
and the meat-holders to attempt to kickinto disgrace 
and starveto death twenty thousand majority of the 
freemen of the State?” : 

There is much more of the same sort of incendiary 
suggestion in the address. ° 


J will say to the Senator that I have myself 
read this address—it will be found in the 
Standard, on file in the State Department in 
this city—and that these extracts are correct. 


_ Itisall based on an intemperate resolution adopted 
in one of the counties, accompauied, perhaps, by 
some one or two intemperate speeches. never 
heard but one such speech, and I never knew any 
one to act on the advice given. | 

‘To show the construction which was placed on 
these passages of the address by leading Radicals 
themselves, I make the following extracts from the 
editorial columns of the Daily Standard, the recog- 
nized organ of the Radical party. The article ap- 
pears only two days after the publication of the 
address, and is headed : 


“ Retaliation. 


“ Christianity condemns retaliation. But Govern- 
ment is not administered on Christian principles.” 


I thought Republicans pretended that it 
was. 


Mr. CASSERLY. On ‘ moral ideas.” 

Mr. BLAIR. I[ thought some of them even 
went so far as to proclaim that it was adminis- 
tered upon Christian principles. I know they 
do not practice it, but I think they so pre- 
tended. 


“Even well-fed doctors of divinity tell us that we 
must not construe too strictly those passages which 
to à simpler comprehension seem to inculcate non- 
resistance to injuries. However, be this as it may, 
one thing at least is certain, and that is, that self- 
preservation is the first law of nature, and‘we find 
that both individuals and nations illustrate the 
maxim.” * * * # ‘Personal revenge 
is transmuted into a religious virtue and public 
indignation not only justifies but approves the act.” 
+ æ # #* “Jt is entirely incorrect to sup- 
pose that the object of punishment is to reform the 
criminal or to make an example of him to deter 
others from crime. These are only the incidents.” 

k % ka * + * * =e * $ * 


“The idea of punishment, then, is the idea of re- 
taliation. It is just and right to retaliate; itis more, 
it is often expedient, not unfrequently necessary.” 

There is much more of this sort of disgusting 
slang in the article, which I omit. It is all prefa- 
tory, however, to the fulse and malicious statement 
that the black race is entirely dependent upon those 
who desire to reduce it to.a state of “ political serf- 
dom.” Much issaid about the dependence of tie 
oppressed race on those who “possess houses and 


lands and meat.” quoting the language of the ad- | 


dress; and the conclusion is arrived at that “of 
course it ig not to be supposed that men and women and 
children will starve to death while corn is still standing 
inthe fields and while hogs and cattle are not kept under 
tock and key,” B 1 

Here follows a ridiculously impracticable scheme 
ofsupporting the whole idle colored and white pop- 
ulation by taxing the owners of lands, houses, and 
meat. But this is merely the disguise thrown over 
the Radical scheme of wholesale inéendiarism. __ 

On the 19th of September of the same year this 
organ of the Radicals, taking the hint perhaps from 
the legislative address, which warns the women what 
they were to expéct, publishes an editorial article 
entitled “work.” It offered such an insult to the 


| been to avery limited extent. 


ladies of the. State that its cerpet-bag author, the 
editor of the paper, could only escape the indigna- 
tion and scorn of all decent people by leaving the 
State; and it became necessary, in order to save the 
Radical party from utter disgrace and rnin, that-his 
name should be taken out of the paper. On repe- 
rusing the article I find it too offensive to decency 
for repetition in a respectable newspaper. 

Ihave the honor to be, yours. truly, 

DANIEL R. GOODLOE. 

Now, sir, the only comment I desire to make 
upon that legislative address is to express’ the 
belief that it sustains to the fullest extent the 
construction put upon it by the gentleman who 
first gave me the information in regard to it. 
Nothing could be better calculated toinflame the 
passions of an ignorant population than these 
suggestions contained in tbat address. The 
Senator did not deny the other day that he 
was the author of that address in part. If he 
was, he may. have had in his mind a different 
object, but, unquestionably, there could not 
have been any other result than that which 
followed the design of theauthors, thatitshould 
have universal adoption. 

J again reiterate that Senators need not go 
to the Democratic convention at New York or 
the advice of Democratic politicians anywhere 
proclaiming the legislation of Congress uncon- 
suitutional, null, and void, to find the causes 
which incite these people to outrage and law- 
lessness. Let them look at this address, a por- 
tion of which I have read here to-night, and 
which I have verified by looking at the paper 
in which it was published, They will see there 
much more than I have read of this same in- 
cendiary language, intended perhaps, but if not 
intended, nothing could have contributed more 
to bring about the condition of affairs which 
is complained of here, 

Mr. POOL. Will the Senator allow me to 
interrupt him for one moment? 

Mr. BLAIR. Yes, sir. 

Mr. POOL. I stated before, when this base 
charge was made of the intent of that address, 
and which never was made by a respectable 
or decent man in the State of North Carolina, 
that in several counties there had been pri- 
mary meetings of the Democracy held, as I 
was informed, and resolutions passed, all of 
which is stated in. that letter of Mr. Goodloe’s, 
that they would not employ colored men unless 
they voted their ticket. The result of such 
general action on the part of the Democracy 
would have led to the very thing which that 
address was meant to avoid; and there is no 
man who does not know that it would neces- 
sarily have led to it, as I showed the other day. 
The purpose of the address was to warn the 
people of the State against a repetition of such 
meetings and such resolutions, and it had that 
effect; for never was another meeting held for 
that purpose or such resolutions again passed 
by the Democracy. 

Tie Senator says that the advice was adopted 
universally through the State of North Caro- 
lina. In that the Senator states what is not 
the fact. Those who have so informed him 
have misled him. It.was not adopted at all, 
There may have been burnings, but they have 
Nine out of 
ten have been in retaliation for Ku Klux out- 
rages committed long after that address was 
issued. Jtwas issued by the Republican mem- 
bers of the- Legislature of North Carolina. 
The part to which the gentleman refers I was 
not the author of at all. As J said on another 
occasion, portions of that address | may have 
suggested, I was present with others when 
consultation was had upon it. I deemed it 
proper that the address should issue ; I deemed 
everything in it proper. The object was proper ; 
and, sir, the object was accomplished, which 
was to-prevent the burnings and universal col- 
lision between the whites and the blacks that 
would have occurred, Ido not kuow whether 


the Senator charges me or not with having the 
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purpose to advise the colored men or others to 
outrages in the State of North Carolina, 

Mr. BLAIR. I have stated that, whether 
so intended or not, it had that effect Cer- 
tainly I am willing to give the Senator the 
benefit of his disclaimer that he intended any 
such thing ; but I cannot look at the evidence 
before me, the evidence taken before this com- 
mittee, which I have looked over very carefully, 
and which every man here ought to be familiar 
with by this time—I cannot look at that and 
see the universality with which these barns 
were burned and robberies of property com- 
mitted throughout the State, about this time, 
by the negroes without looking to this address 
to show. wherein they originated. 

Mr. POOL. The Senator ought to know 
when he says ‘‘about this time’’ that none 
are proved to have been committed about that 
time. 

Mr. BLAIR. Then I am unfortunate in 
not being able to know what is so clearly 
proved, as the Senator from North Carolina 
appears to know so well. 

Ar. POOL. The evidence is before the 
Senator and the Senate, and let him show any- 
thing about that time. 

Mr, BLAIR. And the Senate may judge. 

Mr. POOL. ‘About that time” is what 
the Senator said. 

Mr. BLAIR. Well, about that time and 
after that time. Probably it did not commence 
the next day after. The address required to 
be circulated. There was one member of this 
Legislature, a Radical, as I am informed, who 
refused to sign this address, His name was 
John Ragland, a Republican of Granby. 1 
have in my hand a letter stating this fact, 
stating further that “he said at the time he 
refused to sign it that the man who would sign 
it should be hung to a grape-vine untrimmed.” 
I do not know that he was very far wrong if 
it was intended in the way it was generally 
understood, I have shown how it was inter- 
preted by the Standard, the organ of the Rad- 
ical party in North Carolina. Ihave shown 
that that paper enforced its recommendations 
in plainer language, with less of obscurity, 
with more directness, not once but many times. 

Now, sir, what would have been said in New 
England if a mill-owner in some town in Now 
England should turn off his hands because 
their politics did not suit him, or for any rea- 
son, and some demagogue in the town should 
publish in a newspaper, or the representatives 
of a party should get together and recom- 
mend that the operatives should burn down 
his mills and live upon his granaries? What 
would be done, and what would be said in 
that case? Why, sir, there would be an out- 
cry that would fill the land. This outery 
against Kukluxism would bear little compar- 
ison to it. Itis something new if the people 
of North Carolina have not the same right to 
employ whom they please that the people of 
New lingland have; and if they must have 
this ignorant population excited and aroused 
against them, and, whether intentionally ornot, 
if such a course of conduct is taken as that 
which I bave indicated, and there results from 
it these outrages which have been proved, it 
does not lie inthe mouths of those who create 
this condition of things to come ‘here and ask 
to be relieved from responsibility, and not 
only to be relieved, but that those who are the 
victims of these outrages should be made the 
criminals and held up to the detestation of the 
whole country, and that the Democratic party 
should be held responsible for the baseness 
and inhumanity of these Radicals, for their 
outrages upon decency, for this advice which 
is a scandal to the civilized world. 

Now, sir, a8 throwing still further light upon 
this subject, I have had sent to me the testi- 
mony of Mr. Richard Badger, a son of George 


E. Badger, formerly a Senator here, and known 
to some of the older members. It seems that 
he was examined by a committee of the Legis- 
lature of North Carolina in reference to the 
employment of the militia in Alamance and 
these other counties. He testifies that the 
leaders of the Radical party held council in 
the State house at Raleigh on the subject. A 
number of the leading Radicals were present, 


| among ‘others the Governor of the State and 


the Senator now present. He testifies that 
he was called upon by the Governor to attend 
this consultation: 


Richard ©. Badger, being duly sworn, deposes and 
says: : 

Question. Do you remember being present at a 
meeting or consultation in the executive oflice in 
the city of Raleigh, between Governor Holden, JOHN 
Poou, and other members of the Republican party, 
on or about the 8th of June, 1870; if so, state what 
occurred, and particularly what was said and done 
by Mr. Poou. 

Answer. Some time during the last summer term 
of the supreme court, and | think during tho first 
week, Poon was here in Raleigh. As [heard from 
him, and know from seeing him in the room and 
hearing him argue causes, he was at that timo in at- 
tendance upon the court. Some time during that 
week, I think, and if not, then certainly carly in the 
next week, I was asked to go to Governor tlolden’s 
office to consult in regard to the outrages in Aln- 
mance, Caswell, and other portions of the State. It 
was stated to maby the person who invited me that 
Mr. PooL and several other leading Republicans 
would be present, I cannot say positively at what 
time of theday the meeting began, but my impression 
is about threo o'clock. Lt was very protracted. Dur- 
ing the continuanco of the meeting several persons 
who were not thereatthe beginning came in, and sev- 
eral who were there atthe beginning went out. My 
recollection is not perfect as regards all the persons 
who were present, but the following, at least, were 
some of them, to wit: the Governor, Joun Poon, 
James H. Harris, Isaac J. Jourg, General Wiley D. 
Jones, I do not recollect distinctly about Clark, but 
think he was; but my impression is not very decided. 
My impression as regards the presence of Mr. Treas- 
urer Jenkins is the sumo as that I nave concerning 
Clark, only more decided, Å ain not certain as to 
Carrow or Adains, though I think the latter was 
presont, and I think tho sumo as to Hood and W. F. 

Jenderson, When L caine in it was stated to me 
that the object of the meeting was to take into con- 
sideration what advice should be given Governor 
ildiden as to the course he should pursue to suppress 
the outrages in Alamance, Caswell, and several 
other counties in the State, Where was a long dis- 
cussion as to the condition of the State and tho 
necessity of destroying what we called the Ku Klux 
organization, Lt was conceded by all present that 
the ordinary civil tribunals had failed to accom~ 
plish that object, and that unless some other force 
was brought to bear Republicans, white and colored, 
could not livo in certain parts of North Carolina, 
There wus also considerable discussion as to the 
remedy. [n these discussions a great many of those 
present took no part. Some were silent. I myself 
took an active part, It was very generally agreed 
that the military power would have to be used in 
some shape or other, and that this military power 
should be that of North Carolina, because the mili- 
tary torce of the United States sent to those parts 
had accomplished no good. Governor Holden dur- 
ing most of thoconference, except those portions of 
it which referred to the bad condition of things in 
the two counties, was a listener, and appeared to 
be anxious to hear suggestions. L sat near him 
during the entire conterence, and at every sug- 
gestion mado by any person he appealed to me, 
cither by look, gesture, or word, for my opinion 
in regard to it. Lt was suggested to make a mil- 
itary occupation of the two counties, and to arrest, 
detain, and try such persons as were suspected of 
complicity in the outrages said to have taken place 
there by State military power. This suggestion was 
made by Mr. Joun PooL in the first instance. 


answered the Governor, who seemed to appeal to me 


for wy opinion in rogard to it, that the military occu- 
pation and arrost were right, and, I thougtt, neces- 
sary, but the trial by military court too dangorous 
an experiment for him to undertake; that he ought 
to send in conjunction with the military a judicial 
officer to try in accordance with our forms of law 
such persons as the military should arrest. It was 
said by Mr, Poor that this would not accomplish the 
object, and he, in this connection, called to the Goy- 
ernor’s attention what Governor CLAYTON, of Ark- 
ansas, had done under similar circumstances, which, 
in substance, was, according to his statement, as 
follows: that Governor CLAYTON, having the same 
evils to contend with, had embodied his militia 

taken military possession of disaffected counties, and 
tried and executed large numbers of men by military 
courts, and in that way had broken up the Ku Klux 
in Arkansas. Upon that some discussion took place 
between Governor Holden, JOHN Poo, and myself, 
as to what its effect would be upon Governor Holden 
himself, I insisted that all the consequences of a 
failure would have to be borne by the Governor, and. 


|| to hear what was said, 


Mr. Poor insisted that Governor CLAYTON had made 
success of it, and there was no reason why such sue- 
cess should not be the result here. I then called 
attention to the difference in the condition of the 
country; that what Clayton had done was shortly 
atter the military occupation of his State by tho 
armies of the United States, and that what was borne 
then would not be borne now. was referring 
in that conversation mainly to trial by military 
court. Mr. Poon and I then had a conversation in 

regard to this same matter in the southwest corner 
of the Governor’s office in the capitol, the result 
of which was that he agreed to the proposition ori- 
ginally made by me, that it would be better to send 
a judicial oficer with the troops, and not until that 
process hud failed to try the more violent remedy by 
military court. Lagreed with him that if the plan 
I had suggested should failto discover and break 
up these organizations then the Governor should 

take the more violent course. The matter then of 

the difficulties of the writ of habeas corpus taking 
the arrested men out of the hands of the military 
officers was discussed, I think nobody being a party 
to this conversation except the Governor, Mr. Poot, 
and myself, The proposition made by myself was 
that the Governor should refuse to obey the writ of 

habeas corpus in those counties placed in a state of 

insurrection, Mr. Poot thought that bad policy, 
and that it would not work, and thought a better 
plan would be to answer the writ of habeas corpus, 
produce the bodies, and if discharged to rearrest 
upon some new churge, und that that was the plan 

President Grant suggested. In regard to the or- 
ganization of troops the first difficulty presented 

and discussed was the fact, which was very generally 
agreed upon, that if the military was called out it 
would have to be white or colored, in separate or- 
ganizations under our laws, or a detailed militia, as 
provided for in the act of 1868. Ivwasstated, I think, 
by the Governor that he had tried the white de- 
tailed militia and found it utterly inefficient; that 
tho class of mon who would submit to detuil could 
notberelied om; that as regards the white militia we 
all agreed, at least those of us who took part in this 
discussion, that the Governor would be embodying 

a militia mainly composed of Ku Klux to put down 
Ku Klux; that as regards the colored militia it was 
inexpedient and impolitic to use them, owing to the 
prejudice in regard to race and color. Lt was then 
suggested, by whom I do not recollect, that it would 
be best toorganize a regular force. This, L think, was 
concurred in by ali who joined in that conversation. 
The persons present were grouped in different parts 
of the room,and the same parties did not always 
‘join in the conversation, nor were they in a position 
CW At this time many violent 
propositions were made, all of which Ido not recol- 
ject, tho question under discussion being where we 
could get white men suitable for the purpose in view. 
Mr. Poot stated, at that time, that there was a man 
in his county or section of the State by the name of 

MacLindsay, and mentioned to me that I knew him, 
ashe wasa member of the State senate in 1864-65. 

I had forgotten him, but upon this being suid, I 
recollected him. Mr. Poot said he was a man of 
undoubted courage and capable of any desperate re- 
solve, and by way of illustrating his capacity men- 
tioned some daring act of piracy, of which Lhad not 
heard before, committed by the said MacLindsay, 
eitherduring the war orjust atitsclose, in the waters 
of eastern North Carolina, and that he, the said Lind- 
say, had been indicted therefor and only saved trom 
punishment by his (Poon’s) influence: that he would 
guaranty that this man Lindsay would pick up from 
the county where he lived, and which was betweon 
the two lines during the war, sixty or one hun- 
dred men equally as daring and brave as himself; 

that this man Lindsay would give the Governor no 
trouble; that if any of these men arrested by him 

undertook any resistance he would kill them or 
they would be lost and never heard of again. I do 

not undertake to state his exact words, bus this was 
the substance of his conversation. The Governor at 
this time was sitting in his chair. He got up and 
walked nervously up and down the room for a few 

minutes before anything was said. I got up from 
the seat I occupied on the sofa in southwest corner 
of the room and stated to the Governor, and, it may 
be, in the presence of some others of the company, 
that such a proposition was infamous, and that if it 
resulted as suggested the Governor would be damned 
in the memories of men for alltime. Mr. Poou then 
said I had misunderstood his meaning, that he did 
not intend that result, he wanted to illustrate the” 
determined character of Lindsay; and be may have 

qualified it in a good many other ways, He stated, 

in this connection, that CLayton’s troops gave him 
no trouble. At this time some other man who was 
present, I do not recollect distincily who it was, 

said that he could furnish sixty or one hundred men 
of the same description from his county, end men- 
tioned some wonderful exploits they had performed 
during the war. All of these propositions and sug- 

gestions with regard to using such violent material 
were objected to by Governor Holden. At some 
time during this conversation, and when’ the pro- 
priety of using military measures was under discus- 
sion, and when. Governor Holden was, as I under- 
stood it, objecting to the means proposed and seem- 

ing indisposed. to undertake the movement, Mr. 
Poor said, in substance, about this: “Governor, you 
do not know how they are talking about you in 
Washington. The Republicans there say you are a 

failure; and Grant says that you, and Smita of 
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Alabama, were made Governors of States by the 
Republican party under the reconstruction acts, and 
that you are sitting still and permitting these Ku 
Kiux to take them away from you, or cause them to 
slip away from you.” There was a meeting next 
day, at which only the Governor, Joun Poon, and 
myself were present. Sumebody suggested the ap- 
pointwent of Colonel Clarke, who was in the city. 
Colonel Clarke was sent for, and, after persuasion, 
agreed to accept thecommand. I concurred. 

Question. Who invited you to the conference in 
the executive office? 

Answer. I was invited by the Governor. 

Question. State, as near_as you can, the relative 
positions of the Governor, JoHN PooL, yourself, and 
any other persons you can recollect. 

Answer, Just previous to the time when Mr. Poon 
recommended his military plan he had been stand- 
ing conversing with somebody at the southeast 
window. The Governor was either in his chair or 
walking up and down the room, between where his 
chair sat and the subdivision between the southern 
windows, and I was sitting on the sofa near the south- 
west window, or near the Governor’s chair. 

Question, What was Mr. Poou’s manner? 

Answer. 
Mr. Poo. meant what ke said, until his proposition 
met with disfavor; and then he varied his manner 
so as to induce the belief that he had been jesting. - 

Question. Please state what was your inference, 
from the language of Mr. Poot before his plan met 
with disfavor, of the character and antecedents of 
Lindsay. A . 7 

Answer. I thought Lindsay a determined villain, 
capable of taking life at the instance of a superior 
without question. L drew the inference from Mr. 
Poor's statement, and that was my reason for 
denouncing it as infamous. 

Question. Did Mr. Poon suggest the arrest of any 
parties by name, or did he suggest the arrest of 
prominent gentlemen of the Conservative party in 
the State? : 

Answer. I cannot say, from my own recollection, 
with absolute certainty that he did, and Iam disin- 
clined to the belief that he did, I have some indis- 
tinct idea of something of the kind, but think it must 
have come from the newspapers, which I constantly 
read. 

Question. Had you eyer heard, until Mr. Poou 
made the statement, of the particular acts which 
Mr. Poo said Governor CLayvon had performed in 
Arkansas? ` 

Answer. I had not. I had a confused notion, from 
the telegraphic accounts of newspapers, to which I 
paid little attention, such things being common, that 
Governor CLAYTON was undertaking a military moye- 
ment againstcertain portions of Arkansas. 

Question. Did you understand Mr. Poot to approve 
and recommend to Governor Holden the conduct of 
Governor CLAYTON? g 

Answer, L did. My understanding was that when 
he related what Governor Cuayron had done, he 
intended that it should be followed by Governor 
Holden, . ; g ` 

Question. Did Mr. Poor inthat conversation give 
Governor Holden General Grant’s opinion of CLAY- 
TON 

Answer, Lam not certain that he did, buthe did use 
Grant’s name in connection with Governor CLAYTON 
and Governor Smith of Alabama. 3 

Question. Have you had any conversation or com- 
munication with the other parties who were present, 
who corroborate your statement? If so, who are 
the parties? i Si 

Answer. I have conversed with Colonel William 
J. Clarke in regard to this matter, and he said, though 
he bad no distinct recollection of the specific con- 
versation, he did recollect that many violent propo- 
sitions were made but none adopted. J. H. Harris 
told me, in front of the court-house in this city, in 
the fall of 1870, thatin that meeting Mr. Joun Poon 
made some proposition, of which his recollection was 
not distinct, of a very violent character, and said 
something about “losing men,” or that “he had a 
man who wouldlose men.” Ihave hadaconversation 
with D. A. Jenkins, who denies being present at the 
time; also with I, J. Young, who agrees substan- 
tially with the facts as I have stated them, and with 
Governor Holden, who also agrees with the facts 
as I have stated them. 

Question. Whon Senator Poor spoke of resistance 
did you understand it as relating solely to instances 
of that kind, or rather that he would dispose of men 
in such a way as to relieve Governor Holden of the 
odium and responsibility of such things? , 

Answer. I thought both from the first suggestion 
that he, Lindsay, would do it in either case, and 
render courts-martial unnecessary. He afterward 
qualified it, but not until it had met with the disap- 
proval of nearly every person present in that part 
ofthe room. He then qualified it as I have stated 
itin my examination-in-cnief. 

Question. Did you infer from the conduct of the 
Governor when the proposition was made by Poon, 
as stated, that. his impression was the same as yours? 

Answer, I so inferred, and further that he disap- 
proved of it, 4 

Question, What is your best impression as to who 
the man was who, alter Poot had spoken of Lind- 
say, said he could furnish sixty or one hundred men 
of like caliber; and what were their remarkable 
exploits? : y i 

Answer. My best impression is that D. A. Jen- 
kins, the treasurer, made the suggestion, and made 


My impression from his manner was that j 


itin an excited manner. Indeed, I know that Jen- 
kins made the remark, and I am in doubt only as to 
time, as he might have made it on some subsequent 
oceasion or meeting in the executive office at which 
the matter was alluded to. [have forgotten what 
the exploits were, but a great deal of gasconade was 
indulged in in the way of description. 

Question. In any of thé conversations between 
Poon, Holden, and yourself was any reference made 
to the effect ou the coming election ? 

Answer, That was not the subject of the con- 
versation. It related to the outrages, though the 
election may have been alluded to incidentally, and 
I think it was in connection with the matter. It 
was suggested that unless the outrages were sup- 
pressed there could be no fair election in those por- 
tions of North Carolina where the Ku Klux were 
operating, and [think promptaction, by whom I do 
not recollect, was urged on that account. 

Question. How many in alldo you think were pres- 
ent in the first meeting? 

Answer. Thirteen. 

Question. Did they constitute the ordinary and 
legal council of the Governor? 

Answer. No; and were not so understood to be, 
but a meeting of leading Republicans. 

Question. W hen did the conversation between your- 
self and James H. Harrisoccur, and where? 

Answer. Before the meeting of the Legislature 
some time last fall, and in front of the court-house 
in this city. 

A Question. What are your present party afilia- 
ions 

Answer. Republican of the straitest sect. My 
theory is a government of the strongest kind—a 
centralized government. 

Question. Were you of counsel for Governor Holden 
in the late impeachment trial? 

Answer. I was. 

I have examined the above, and certify that it isin 
all respects a correct copy of the evidence given 
upon thesecond day by Mr. R. C. Badger. The refusal 
of Mr. Badger upon the first day of his appearance 
does not appear from these papers, As an act of 
simple justice to him I desire to state that when 
brought before the committee he declined to testify. 
It was not until after he had consulted counsel, who 
advised him as to the power of the committee, that 
he consented to do so. S. C. LATHAM, 
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Let me call attention to Mr. Badger's defini- 
tion of a Republican. He says he is a ‘‘ Repub- 
lican of the straitest sect,” and he defines it 
by saying, ‘* My theory is a government of the 
strongest kind—a centralized government.” 1 
call attention also to General Grant's opinions 
as quoted by the Senator, [Mr. PooL.] Grant 
does not like the idea of these States slipping 
away from the yoke placed on them by recon- 
struction. 

Now, sir, I have read these long documents 
without any feeling whatever in regard to the 
Senator from North Carolina, but to give the 
people of the country an insight into these 
transactions, to show into what hands the peo- 
ple of that State and the other southern States 
have fallen, and how they are being held there 
by the power of this Government. Í have read 
from a Republican correspondent, whose letter 
was published in Cincinnati over a year ago, 
the premonitory symptom of these Ku Klux 
outrages, how they were gotten up; and we 
know that the Senator on the floor here made 
a speech about that time, and I believe desired 
congressional action of about the kind that is 
now being prepared. We then go on further 
and we see the publication of this address, 
which was anterior still, in 1868, stirring up 
‘the ignorant, superstitious negroes of the 
South,” as they are called by the Senator 
from Ohio, [Mr. Saerman;] stirring up the 
evil passions in their minds against the white 
people of the State if any one should discharge 
any of the negroes for any reason, and they 
should attribute it to political reasons ; inciting 
them to vengeance, retaliation, burning, mur- 
der ; for the address goes that far. 

“ If you kill their children by starvation you 
must expect to have your own children killed.” 
I think the Senate and the country when they 
come to scrutinize thiscase, as Í trust we shall 
have the opportunity of doing by this joint 
committee, when we shall be able to get wit- 
nesses all over the South to show the real con- 
dition to which this people have been reduced 
by your reconstruction acts, then, whether 


Congress relents or not, the people of this 
country will not stand by and see their own 
fellow-citizens butchered by this race for the 
benefit of the Radical politicians. I believe as 
firmly as I believe that I live that the investi- 
gations of this committee will develop such a 
condition of affairs at the South that this party 
will be thrust from power, and peace will be 
restored in the only way that peace can ever 
be restored to any country, by just and fair 
legislation. 

If we look to the history of other countries, 
especially of the country from which most of 
us draw our blood, we can recall how long 
the wars existed between Scotland and Eng- 
land, divided as they were by the thread of 
a stream. From the time history commenced ` 
those two peoples had fought each other 
incessantly down to the time when the two 
countries were united under a common Gov- 
ernment, and when united they were united 
upon fair and equal terms; and since that day 
the Scotch have been more loyal, if possible, 
than the people of the English part of the isle. 
Covering the same period of time the history 
of the connection of England with Ireland ex- 
tends. It began by the invasion by the Bnglish 
forces, the subjugation of Ireland. History 
records the continued oppression, the proscrip- 
tions of the Irish people by England. She 
has wrought nothing in Ireland but hatred that 
has lived through all time, and will survive as 
long as unequal and unjust legislation attempts 
to perpetuate the degradation of the Irish peo- 
ple. And we seem to be incapable of draw- 
ing lessons of wisdom from these examples. 
We subject the people of the South to a deg- 
radation which no other nation has ever had 
it in its power to subject the people of any 
conquered country to. The Irish had masters 
put over them, but they were people of their 
own color, of equal intelligence with them- 
selves. They were hard masters. But how 
much worse is the subjugation ofa people under 
a degraded race, led by unprincipled leaders, 
whose only object is to plunder and destroy 
the people of the country over whom they 
dominate! The Représentatives of these ne- 
groes at the South never fail to support every 
usurpation here of the rights of the people of 
the North and to’ plunder them with tariffs 
and every kind of partial legislation. 

Some days ago, in a general review I at- 
tempted to make of affairs in the South, I 
alluded to the State of Louisiana, among 
others, and I gave way frequently to interrup- 
tions from the Senator from that State, [Mr. 
West;] and immediately afterward he deliv- 
ereda speech upon the subject, defending those 
whom I assailed in that State, the Republican 
party, for its recklessness, extravagance, and 
corru piion Among other things, the Senator 
said: 

“ Mr. President, the changes which have boen rung 
upon the term ‘carpet-bagism’ have about ex- 
hausted description. We of the South, to whom it 
is generally applied, accept it in all that pertains to 
it of boldness, enterprise, and right,and repudiate 
all the opprobrium and ignominy which our oppo- 
nents assign to it. 

“In that sense in which we adopt it ancient his- 
tory is replete with examples of unmeasured good 
flowing from the march of civilization from the 
East; and our continent presents to the world the 
brilliant results emanating from men who in their 
day were classed asadventurers. Columbus,Cortez, 
Pizarro, the bold Pilgrims of the Mayflower, the 
sturdy Knickerbockersof New Amsterdam, the more 
refined colonists of Maryland and Virginia, and last 


(and the honorable gentleman will pardon me if in 
such connection Iclass him as least) the Senator from 
Missouri, afford striking illustrations of the good 
flowing from the efforts of those who have borne west- 
ward the banner of civilization and Christianity. 
These have not been without. their misdeeds; but 
the verdictof history stands recorded that the great 
Republic is the offspring of carpet-bagism.” 


Sir, these are lofty pretensions. I should 


‘like to know who represents the Christopher 


Columbus of this crew of carpet-baggers? 
Who is the discoverer of this new Ei Dorado, 
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this continent to be given over to rapine and 
pillage? I think if the Governor of the State 
of Louisiana was not thé discoverer, the real 
discoverer stands a chance, as did the original 
Columbus, of having the continent called after 
some other name than his own; for by and bye, 
if that Governor goes on. as he has gone on, 
and retains power much longer, he will have a 
right to give his name to the Delta of the Mis- 
sissippi, and has, perhaps, acquired that priv- 
ilege already by acquiring the title to almost 
the entire country. $ 

T am ata loss to know who is “the Cortez, 
all-conquering,” and the “haughty Pizarro.” 
‘The bold Pilgrims of the Mayflower” have 
many representatives among these carpet-bag- 
gers; but whether they have gone there ‘with 
the banner of civilization and Christianity,” 
fleeing from oppression and proscription at 
home, as did their forefathers, is a question 
of doubt. ‘The sturdy Knickerbocker of 
New Amsterdam!” His foot, when. he has 
gone South as a carpet bagger, has not been 
found less heavy onthe necks of the vanquished 
people of the South than when he weighed 
peltries purchased from the Indians on Man- 
hattan Island with his foot in the scale bear- 
ing the weight of his whole body.. ‘The more 
refined colonists of Virginia and Maryland”? 
beg to be excused from the classification, in 
which they have but one representative in the 
naval officer of New Orleans. 

t We of the South,” (?) exclaims the Senator 
from Louisiana, ‘accept it” (the designation 
of carpet bagger) ‘‘in all that pertains to it of 
boldness, enterprise, and right, and repudiate 
all the opprobrium and ignominy which our 
opponents assign to it.’? The judgment of the 
country is not likely to conform to the wishes 
of the Senator in this respect, but will be more 
likely to assign to them what they are so anx- 
ious to repudiate, and withhold what they would 
claim. 

If we are to judge the quality of the ‘‘ Chris- 
tiunity and civilization’? which they have borne 
to the South “on their banners” by their rep- 
resentutives here we will not easily discover 
the improvement they have wrought; for surely 
in culture, civilization, and all the Christian 
graces the former Senators and Representa- 
tives from the South will not suffer from com- 
parison with these Christian carpet-baggers. 

Mr. President, there has been an attempt 
made by these gentlemen to divest themselves 
of the odium of what is known as carpet-bag- 
ism. Several new definitions have been given 
of the term so as to cover everybody in Amer- 
ica who removes from one place to another. 
The Senator from New Jersey [ Mr. ERELING- 
HUYSEN] the other day gave us a definition; 
aud our honored Presiding Officer, ina speech 
made the other night at the campaign meeting 
in front of the National Hotel, gave one. The 
definition given by him, as the one given by 
the Senator from New Jersey, was about to the 
effect thatan American citizen reared in Maine 
or in any of the northern States was an Amer- 
ican citizen in any part of the United States, 
or, to use the original expression of our 
Vice President, ‘ wherever the starry banner 
floats,” That, sir, is a very good expression, 
aud will serve to turn many a good period; 
bat everybody knows, notwithstanding this 
attempt to make it appear that the desire is to 
throw contempt and to incite hostility to all 
persons who may remove from one State into 
another, notwithstanding all this elaborate 
attempt which has-been made by gentlemen 
of that party in all portions of this Chamber, 
still the people of this country understand dis- 
tinctly and very well what is meant by a car- 
pet-bagger. ‘The people of the South have 
no desire to keep people from the North from 
coming in and settling among them. On the 
contrary, most of the States of the South have 


colonization societies to invite immigration to 
their midst from the North and from-all parts 
of the world. But what is known asa carpet- 
bagger I think I can best give in the definition 
of two other Radicals, or Republicans I should 
rather call them. -I prefer that they should 
give this definition, one which is satisfactory 
to me, and [ believe will be found so to the 
whole country; certainly the true one. I quote 
now from the language of the Senator from 
South Carolina, [Mr. Sawyer: ] 

“Your reconstruction laws excluded from seats in 
those Legislatures almost ali men of known political 
character, almost all men of recognized social stand- 
ing, almost ali men having a property interest in the 
States reconstructed.” ; 

Then he goes on to give thé only classes of 
men who are not excluded, and of these is the 
second class, of whom he thus speaks: | 

“Of the second class it ig enough to say that we 
were still more in the dark with regard to them. 
They might bo excollent men who had come with 
missionary purpose to inculcato the political ideas 
which had made the States of their origin great and 
powerful; thoy might be men who, having nothing 
in the way of character at home, the loss of which 
would not benefit them, had the Iaudable desire to 
acquire one in the South they might think worth 
keeping. We have been fortunate in acquiring some 
of them, Thoy aro an honor both to the State which 
gave them birth and to that which they have mado 
thoir homo. Others we would gladly return to those 
States whose political fortunes are so assured as to 
render the presence of a few more or less knaves or 
charlatans of little moment. To us they area curse. 
Their professions are of the loudest; their deeds are 
of the foulest.’”’ 

That is the description of both classes of 
emigrants that go to the South. Now I will 
give a similar definition of both classes, those 
men who comein for good purposes, and those 
who come in for evil purposes by Governor 
Scott, of South Carolina, himself a carpet-bag- 
gers and I should think he was able to speak 
k 


nowingly upon the subject: i 


t First we havo the respectablo white population, 
who carried South Carolina out of the Union, and 
fought to keep berout. Then we havo a portion of | 
those from the North who fought to get her back 
again. Those two classes are antagonistic from prin- 
ciple, although in lime they might be brought to | 
regard each other with a friendly feeling. Tien we 
havo the worst class of all, tho northern adven- 
turors, who came here solely to make moncy out of 
these people’s misfortunes. I regret to say that this 
class are numerous, and, by the aid of another class 
still more numerous, they have pushed themselves 
into the control of political affairs, and are, doubt- 
less, working groatevil tothe State. Between these 
people and their negro supporters and the southern 
poople of intelligence there can be no other fooling 
than that of intense hatred, and it is mainly through 
that. condition of things that these Ku Klux out- 
rages aro being perpetrated.” | 


Now, sir, that is the definition of men 
acquainted by their location, by their expe- 
rience with the facts; and it will not do to say 
that the southern people are hostile to all who 
go among them from other quarters. | know 
myself that there is nothing that they desire 
more than to have immigrants from the North 
and from all parts of the world to come in and 
settle among them; but when they come there 
and go to work to inflame the passions of the 
negroes against them, to arouse their animos- 
ities, to mislead them, to band them together 
into secret sworn leagues, to wrest from the 
people of the State all political power, and 
indeed all power over their own property, and 
by legislation to destroyand absorb their prop- 
erty, I say the southern people ought to detest | 
them, as they do detest them and as they will 
be detested by all right-minded people in all 
parts of the world. 

Upon another point the Senator from Lonisi- 
ana took issue with me. He says: 

“Tho registration officers in New Orleans aro 
charged with striking from the Hst of voters some 
twenty-three hundred names just prior to the elec- 
tion. Howstandsthefact? The registration closed 
October 28; the law provides for a supervision of the 
registry lists andan examination of theit accuracy. 
This examination was. instituted, with the result of 


a publication, on the 4th of November, of some six 
hundred names whem the supervising officers had | 


failed to find ag residing at their alleged places of 
residence.” i 

The number was only one hundred and fifty 
when he interrupted me to correct my state- 
ment while | was speaking. He corrected me 
and insisted that it was one hundred and fifty. 
It immediately rose to six hundred when he 
got time to make his speech. . | stated that the 
Senator's colleague gave me the information. 
I have seen him since. In this speech the 
Senator says his colleague will not bear me 
out in that remark, The Senator’s colleague 
will bear me out. I reminded him of what 
he said. He said he might have used. that 
number, but upon examination he had found 
it to be less; but that Senator will not deny 
that he told me as | stated originally. 

Then the Senator went into a long vindi- 
cation of the purity of the election at New 
Orleans; that there could be no doubt thrown 
upon it; that there were United States officers 
who were Democrats present during the whole 
time of the registration and count of the votes, 
I have received a letter on that subject from 
Mr. Zacharie, the chairman of the Democratic 
committee of the parish of Orleans, in which 
he gives a full account of the manner in which 
that election was conducted, and which I will 
read: 

Rooms DEMOCRATIC PARISH COMMITTER 


OF ORLEANS, 
New ORLEANS, March 27, 1871. 


Dwar Sir: After reading your speech upon the 
amendments to the bayonet-election law we havo 
thought that it might be of interest and use to com- 
municate to you the manner in which the act of. 
the previous session of Congress was administered 
in our last election here, 

Tho registration offices were opened about the 
Ist of September, 1870, (but Jet us remark bere that 
not having the necessary memoranda at hand wo 
cannot be exact as to this or any other date men- 
tioned herein,) under the supervision of B. P. 
Blanchard, the Governor’s appointee, with but one 
registration ofice in each ward, and all persons were 
excluded from the offices except a single applicant 
ata time, the registration officer, his clerk, and one 
or more Radical police officers. Every one present 
being Radicals with the exception of the applicant, 


; and all of them busying themselves with asking and 


requiring answers to all manner of impertinent 
questions concerning the applicant’s personal, fam- 
ily, and religious history, aud by a continuous series 
of arbitrary refusals to allow parties to register when 
all these questions were not answered to the satis- 
faction of the interrogator, the questions being only 
asked to citizens known to be Democrats, a large 
portion of our citizens were deterred and prevented 
trom registering. ; 

This committee then determined to avail itself 
of the act of Congress, and forwarded to tho United 
States circuit judge, Woods, of this circuit, who was 
then absent at Huntsville, Alabama, Judge Durell, 
United States district judge, being absent at the 
North, through the State central committee, a list 
of names to be appointed commissioners or inspect- 
ors of registration and election, with the requisite 
affidavits, and determined, by the presence of one 
of these appointees at each registration booth, to 
endeavor to mitigate this injustice. We were not 
able to entirely prevent the abuses of this Star 
Chamber system of inquisition and disfranchisement 
of our best citizens. Judge Woods replied to this 
application, refusing to appoint the persons whose 
names we had forwarded until the Republican com- 
mittee had forwarded their list for their party, and 
of course that committee were in no haste to comply 
with this requirement, as they already had supreme 
control of the registration and knew that by com- 
pliance therewith a Democratic inspector would be 
enabled to watch them at every poll. In this way 
nearly half the time allowed for registration by the 
State law had elapsed before the Democratic ap- 
pointees could enter upon their duties, during which 
frauds of the vilest kind had been perpetrated, both 


| in swelling the registration list by bogus names and 


driving away unregistered citizens entitled. to be 
enrolled. ‘ 

As soon asthese appointees could take their places 
tho registration proceeded, if netin an entirely fair 
manner, at least the Radical officers were prevented 
from falsifying the lists sufficiently to carry the elec- 
tion, and acareful canvass vy our appointeesshowed 
a Democratic majority in thecity of from four to five 
thousand on the close of registration. Two days 
previous to the election the announcement of the 
number and location of the polls was issued, a proc- 
lamation heretotoreusual with us several days prior 
to an election, but in this instance. intentionally 
delayed to prevent communication with the United 
States judges who were both stili absent. By this 
distribution new polls were created, to the extent 
of a third or fourth beyond the usual number, and 
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as Judge Woods had refused to appoint any more 
Democratic inspectors than the number of names for 
each ward suggested by the Republican committee, 
and they had only given in a number of names cor- 
responding to the number of-polls existing at the 


former elections, the Democratic party was without. 


any inspector at nearly one third of the polls on 
election day, and the box and the management of 
the election were entirely in the hands of the Radi- 
cal commissioners, a cordon of Radical police pre- 
venting citizens from standing near and watching 
the conduct of the election. g 

A week previous to the election the chairman of 
this committee, in connection with Governor Voor- 
hees, a member of the Democratic State central com- 
mittee, had called upon Governor Warmoth and had 
asked the appvintment of one Democratic commis- 
sioner of election at each poll out of the three to be 
appointed under the State law, and they were as- 
sured by him that it should be done “at every poll 
in the State,” and referred them to B. P. Blanchard, 
the superintendent of elections and registration, 
who also promised that “‘it should be done,” and 
asked them to submit lists of suitable persons, which 
they did with the promise on his part that the par- 
ties would be notified and sworn in by himself per- 
sonally. None of the parties having been notified 
and sworn in up to one day prior to the election, so 
far as we could learn, a sub-committee from this 
body. waited upon the Governor and superintendent 
who informed the sub-committee at a late hour_on 
the night prior to election day that neither his Ex- 
eellency nor thesuperintendentintended to keep his 
word in the matter of appointment. Tne election 
ensued, and under tho Radical State law no counting 
took place at the polling-booths at the close of the 
day, but the ballot-boxes were removed to the State 
house and there remained, the counting going on for 
five full days and nights: 4 

The few commissioners we had, one at each one 
of two thirds of the numberof polls, remained during 
this time watching, siceping, and eating on the bal- 
lot boxes, at times arrested on frivolous pretexts.and 
at others driven from the custody of the ballots by 
the arbitrary orders of the superintendent, The 
Radical commissioners being fourfold in number to 
the Democrats, easily divided their watches and 
relieved one another in guarding the boxes. It was 
during this time that the boxes were manipulated 
and the returns *' cooked up ” to Radical taste, a box 
being sometimes counted, and, the result not being 
of Radical flavor, recount after recount was ordered 
untilit suited. At noarly every poll where we had 
comtmissiouers the returns approximated closely to 
` the figures of our canvass; but at those where we 
were unrepresented enormous Radical majorities 
were peeked in the ballot-boxes sufficient to over- 
come tke Democratic majorities at the other polls 
and reverse the true vote of the ward. It was inthis 
manner that New Orleans was carried by five thou- 
sand majority by the Radical party in the last elec- 
tion, the Governor and his satellites overriding and 
circumventing the actof Congress in a manner pal- 
pably fraudulent. Of this we are not only convinced 
trom our own knowledge, but several Radical com- 
missioners: have openly stated that several thousand 
fraudulent votes were stuffed into. the ballot-boxes, 
sufficient to turn the election in their favor. 


Very respectfully, 
F, C. ZACHARIE, 
Chairman Democratie Parish Central Committee, 
Orleans, Louisiana, 


Hon. M. C. Kern, M.. C., Washington, D. C. 
_ Then, in reference to the public debt of Louis- 
iana, the Senator remarked: 


“The Senator evinces a readiness to adopt any 
statement to the disparagement of Republican gov- 
ernments at the South that are made in the public 
préss. ‘With eagerness he quotes from a New Orleans 
paper a statement that the debt of Louisiana 
amounts to $40,000,000,” 


. I made no such. statement from any news- 
paper in New Orleans, and, ashe well knew, the 
statement that, I made was from the report of 
the auditor of the State of Louisiana, and that, 
report shows that the debt was $40,000,000 ; 
and. now read the statement made by over 
three hundred of the business men of New 


Orleans: 
New Orueans, March 18, 1871. 


The undersigned property-owners and tax-payers 
of the city of Rew Orleans, satisfied that the State 
Legislature has, at its last session, exceeded its 
power, in the loans, indorsements, and other obli- 
gations and grants authorized on the part of the 
State, the total amount of which is limited by the 
recent amendment of the constitution to $25.000,000, 
already-ineurred, as shown ‘by the annexed official 
statement by the auditor, take this early oppor- 
tunity of notifying bankers, brokers, and dealers in 
securities, in this country and Europe, that ‘they 
consider-all such loans, indorsements, and pledges 
as nuil and of no value; that they will sustain the 
authorities in resisting their issue, and if issued, 
will, by every legal means, endeavor to prevent the 
payment of any interest or principal, or of apy tax 
levied for that purpose. -They only recognize the 
State depot proper, amounting to $25,021,734 40, as 
shownin the accompanying exhibit of the auditor, 


and they class the “‘accruing debt” with the illegal 
legislation previously referred to: 


STATE Dest—Compured UP TO DECEMBER 31, 1870. 


Existing debt. 
Total amount of State bonds, as per annual report 
OF 1810 is Jovsscecoeesates'scuccnsssuvscsesete sass vseeees $22,000,233 00 


Outstanding auditor’s warrants issued 
between the Ist April and 31st Decem- 
ber, 1870... .sescseeeresesen $1,300,311 81 

Outstanding certificates of 
indebtedness, issued be- 
tween the lst April and 


3lst December, 1870......... 293,655 63 
i g ———_——— 1,598,967 44 

Outstanding certificates of indebted- 

ness, issued under act No. of 

TBO 50 cisscesecosssedsesgesterveseces + $33,630 00 
Balance due on vacant es- 

CRLOS E veseuv secs EAE addees 13,529 58 
Due purchasers of lands for 

redemption of same........ 15,159 77 
Due on proceeds of slaves 

sold out of depot... 3,781 60 


Due to the General & D- 
ment under deposit act.... 
Amount due the free school 
accumulating fund, the 
same having been bor- 
rowed from said fund, 
under act No. 45 of 1863... 
Amountdues the public land 
fund, under act No. 49, of 
1863... < 117,275 77 
Deposit bs 
itors of Williams, Kenner 


479,919 14 


200,000 00 


Oaiewesticcsesedecsesueszectecd 2,791 29 
Deposited by creditors of 
Morgan, Dorsey & Co...... 1,446 81 
———_ 867,533 96 
Total ccccccccrseeccccssessesseseveseessrees 20021, 734 40 
Aceruing Debt. 


Remaining bonds of the State to be is- 
sued in tayor of the Mississi, pi and 
Mexican Gulf Ship Capa Company, 
$474.000 having beef issued, act 
No, 116 of 1869.........ees00 + $126,000 00 

Remaining bonds of the 
State to be issued to the 
North Louisianaand Tex- 
as Railroad Company, the 
entire length of said road 
being about one hundred 
and ninety miles, at $6,000 
per mile, and ninety-one 
miles thereof, having al- 
ready been pad for, and 
included in the bonded 
debt, (act No, 108 of 1863,) 

Bonds. of the New Orleans, 
Mobile, and Chattanooga 
Railroad Company, the 
payment of which the 
State guaranties under 
the first section of act 
No, 23 of 1869, the entire 
length of said road being 
two hundred and twenty- 
six miles, at $12,500 per 
Mile cacarsieesds coseccessane evaatesens 2,825,000 00 

Also. under act No. 31 of 
1870, fifth clause of the 
fourth section thereof, 
the entire length of the 
road being about two 
hundred miles, at $12,500 
DEL Miles cscccerreecesserereerees 2,500,000 00 

Bonds of the State to be 
issued to the said railroad 
in accordance with the 

. provisions of the seventh 
section of act No. 31, 1870, 3,000,000 00 

Bonds of the New Orleans 
Baton Rouge, and Vicks- 
burg Railroad Company, 
guarantied by the State 
toan amount not excecd- 
ing $12,500 per mile of 
saidroad and its branches 
as per act No, 143 of 
1869, (estimated numberof 


594,000 00 


miles five hundred).......... 6,250,000 00 
Obligation to subscribe for 
one thousand shares of 
the Mississippi Valley 
Navigation Company, of 
Pea ane i ela 100,000 00 
ct No. of 1870..... oo evade K ‘ 
et “15,395.00 00 
Total ....ciccsesescensseasees PATER, TIPOS, $40,416,734 40 
` - Recapitulation, 
State bonds...........-.+ E ANR can $22,560,233 00 
Auditor’s warrants and certificates... 1,593,967 44 
Miscellaneous debts... Errera te 867,533 -96 


Existing debts... 25,021,734 40 
Kecruliss debts 15,395,000 00 


Aécruing debt.. 
Potal asevusereesecsesseecsaesuneesecreseessvereen $40,416,734 40 
; 


é 


T have also a letter here from a very respons: 
ible man in New Orleans, who writes to me as 
follows: 
New ORLEANS, April 7, 1871. 


, Sin: Ideom it my duty, asa Louisianian, to put you 

in possession of such information as will enable you, 

should you so_elect, to refnte the hazarded asser- 

tioni ot Mr. Josera R. West, Senator from this 
ate, ; 

The State debt up to the 31st of December, 1870, 

was $40,416.734 40, and between that date and the 3d 
of March, 1871, it was increased some $10,000,000, 
_ That our citizens realize the true state of affairs 
is best attested by the inelosed circular, to which are 
attached the names of our best and wealthiest men, 
men representing over forty millions of money. 

Of the attempt made—andif Tremember rightly no 
participant was moro active than thenew Senator— 
to prevent the perpetration of the railroad swindles, 
I will not speak, but yet cannot refrain from inclos- 
ing such documentary proof as will enable you to 
see that the object was notso much ‘‘to prevent the 
trade of Texas from being wrested from New Or- 
leans” as to provide for the impecuniosity of a parcel 


‘of adventurers in and out of office. 


Yours, respectfully, 
LOUIS A. WILTZ. 


Hon. F, P. Buarr, Washington, D.C. 


That letter covers a paper signed by over 
three hundred men, declaring that the con- 
stitution limited the debt to $25,000,000, and 
warning all persons not to take any of the 
debt; that it would not be paid and could not 
be paid ; that it was illegal. The signers of 
this paper are among the most respectable 
people in New Orleans.’ I know many of 
them myself. 

I hold in my hand a Radical newspaper pub- 
lished in New Orleans, which comments upon 
the speech of the Senator from Louisiana and 
says: 


“To claim that the last election in the State was 
fair is to say that there were not gigantic frauds 
practised in almost every parish under the direction 
of a bolting committee, improvised by the Governor, 
to cripple a State central committee, deliberately 
selected by the party in a State convention; to say 
that a vast amount of money was not extorted for 
election purposes from officials, even the humblest, 
that ballot-boxes were not stuffed, that fraudulent 
returns by irresponsible hands were not made, «hat 
all this was to assist the interests of the State or 
ratify vital amendments to our charter, and not ta 
remove the Governor’s ineligibility for four more 
years of wanton license. And when the Senate saw 
the chairman of this abnormal committee, whose 
brain devised and whose hands had abetted the 
vicious plan, in the very man who, as Senator, 
avowed the election was fair, it can be understood 
how much larger a measure of pity than of couf- 
dence he received. , : i 

“ Equaliy indirect was his denial of the increase 
of the State debt to the extent of fifteen millions 
beyond the constitutional limit. State Auditor Gra- 
ham, astaunch Republican, is a trustworthy wituess, 
surely, and the recent admonition of all our heavy 
commercial men, addressed to northern capitalists, 
still further neutralizes the Senator’s pretense. If he 
insists that the actual liabilities are but $25,000.000, 
hebutbegsthequestion. Theconstitutional amend- 
ment is better anthority for that than even the Sen- 
ator himself. But Buarr’s purpose was to disclose 
the corruption in the executive and legislative prov- 
inces here, and if Mr. West consents to the infer- 
ence that the excess of $16,000,000 has been created 
by the Governor and his accomplices in the Assem- 
bly in clear violation of the publie will, he announces 
his patron to be, after all, just what Blair charges 
him to be. If this excess, or a considerable part'of 
it, is not extorted from the State, it will be because 
of honest James Graham and not because of H. C. 
Warmoth.” ; 


Upon the point of its being a peaceful elec- 
tion, this paper, the New Orleans Standard, 
says: A 

“ Was therenot ‘a single bayonet’ in New Orleans 
in the election to which he adverts? Does not the 
Senator recall something more formidable than a 
bayonet—batteries of solid artillery, for instance? 
What power, indeed, did preserve the public peace? 
The testimony of the United States marshal.of this 
district clearly shows. j 

“Tn an official letter addressed to the Attorney 
General on the 16th day of November, 1870, just-atter 
the election, the marshal says, ' the national Gov- 
ernment alone has been.the power tocheck or arrest 
the evil-dver during the political contest jast passed, 
and all loyal men join in giving thanks to the ad- 
ministration ot. U. S. Grant that has guarantied aud 
protected them inthe exercise oftheir political rights 
during the election. It is in strange contrast with 
the riots and scenes of 1868, though with the same 
State government.’”’ 


This article goes on to say: 
“Tt was not ‘without the presence of asingle bay- 
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onet, but because of the presence of bayonets, which 
pledged the honest citizens security from assault in 
the name of the administration of General Grant.” 


I also spoke of railroad subsidies that had 
been given in Louisiana by the Radical Legis- 
lature, subsidies that. were given outright, 
subsidies.of two and three millions at a time 
given to railroads without any consideration 
and without.any security even that those rail- 
roads should be completed. Now, sir, I will 
show you that the Senator from Louisiana 
himself contended against the grants of these 
subsidies and antagonized them in connection 
with Mr. Morgan, for he was a member of the 
directory of the railroad which made a propo- 
sition to the Legislature to the effect that 
Morgan & Co., who owned a railroad of sev- 
enty miles from New Orleans to Berwick’s 
bay, would complete their road into ‘Texas and 


give a bond of $500,000 that they would so, 


complete it if the Legislature of Louisiana 
would simply agree that they would give no 
other railroad a subsidy to build from New 
Orleans into Texas south of the Red river; 
that is to say, if the State would not subsidize 
a rival road to their own and destroy the value 
of their property by so doing, they would go 
on and without any subsidy from the State 
construct this road. 

That proposition was made by Mr. Morgan. 
I have a pamphlet here giving the proposition 
made by him in the interest of the Berwick’s 
Bay and Texas Railroad Company, a corpora- 
tion of which the Senator from Louisiana is a 
director or incorporator; and so he must have 
been aware of this fact. It was not, therefore, 
the purpose of the Radicals to construct a rail- 
road so that the trade of Texas ‘‘ could not be 
wrested from the city of New Orleans,’’ be- 
cause they had a proposition from parties who 
were entirely good and solvent offering to give 
bonds in $500,000 that they would construct 
such a road without taking any subsidy from 
the State, only and solely upon the condition 
that the State would not build a rival road to 
theirs by its subsidies. As I understand, dis- 
regarding this proposition, which would have 
given New Orleans a railroad into Texas and 
prevented the trade of Texas from ‘being 
wrested from New Orleans,’’ two or three 
million dollars were given without any consid- 
eration. as a bounty to a railroad to run into 
Texas. ‘That is my understanding, in which I 
am strengthened by this last paragraph from 
the letter of a correspondent that I have read: 

Of the attempt made, and, if I remomber rightly, 
no participant was more active than the new Son- 
ater, to prevent the perpetration of the railroad 
swindles, 1 will not speak” — 

Referring to the fact that the Senator was a 

member of the corporation which attempted to 
prevent this railroad swindle— , 
“but yet cannot refrain from inclosing such docu- 
mentary proof as will enable you to seo that the 
object was not so much “to prevent the trade of 
‘Lexus from being wrested from New Orleans’ as to 
provide for the impecuniosity of a parcel of adven- 
turers ju and out of oflice,” 

That seems to be the fact of the case, and it 
seems to make a worse case for the Legislature 
and the Governor of that State in reference to 
these railroad projects than | had previously 
made. At this point I desire to say that when 
we have shown by the evidence of this North 
Carolina investigation, and evidence which has 
been referred to in regard to other States, this 
plundering of the people of the South, it has 
been met by Senators with the declaration, 
‘* Oh, that is just a railroad mania; a mania 
that has swept over all the States of the 
Union.”? But this mania in the South is dis- 
tinguished from all railroad manias that ever 
happened anywhere in the world by this par- 
ticular fact: that none of the money there is 
ever laid out in the railroads, but the money 
and the bonds go into the carpet-bags, and the 
railroads are left unbuilt. It isa fact that these 
railroad projects are got up simply for the pur- 


pose. of getting possession of the bonds and 
the securities and the credit.of these States, 
to rob them for the benefit of these adventur- 
ers. That is the case in North Carolina; and 
I refer the Senate to the testimony on that 
point of Judge Russell, who says they were a 
pack of scoundrels who defrauded the State, 
and they set out with the intention of defraud- 
ing it. 

No doubt many honest men were misled’by the 
high hopes that were held out by these scoun- 
drels. That, however, is a thing for which 
the Congress of the United States is respons- 
ible, in passing the reconstruction measures, 
in allowing Legislatures to be elected com- 
posed of the class of men who necessarily 
compose them at the South, ignorant men, 
men without education. All the men who had 
astake in the State were kept out of the Legis- 
latures, and others foisted upon them who had 
no interest, and who were easily led by a little 
pecuniary gratuity to vote away millions of 
dollars belonging to the people of the State. 

I said something the other day about the 
extraordinary wealth of Governor Warmoth, 
which he had acquired since he had gone down 
into Louisiana. Here is an estimate of his 
wealth .in a New Orleans paper called the 
Patriot. It foots up the sum total of $712,000. 
The paper remarks: 

“For the information of our readers, we give the 
following data upon whichis predicated the estimate 
of the probable wealth of the gubernatorial broker. 
And that his financial genius may be properly ap- 
preciated, we will volunteer the statement that when 
inducted into the office of Governor of this unhappy 
and oppressed State ho wasin dobt for the clothes 
he wore.” 2 

Seven hundred and twelve thousand dollars 
is the estimate. Nobody believes that that 
money was made honestly; at least it will be 
a very dificult matter to persuade any one 
who knows Warmoth. 

The Senator from Mississippi [Mr. Ames] 
did me the honor, in two elaborately-prepared 
speeches, to vindicate himself from what he 
called my personal aggression, which consisted 
in the illustration that I made of the recon- 
struction laws by his presence in this Cham- 
ber. Lhe Senator concludes his last speech 
with an expression of this kind: 

“This discussion is not of my seeking or liking. 
Words and phrases are to me awkward weapons.” _ 

If that is the case he must have been spoon- 
fed on these occasions by one who under- 
stood the manipulation of spoons pretty well. 
{Laughter.] He seems to have taken a great 
interest in my personal history. He discourses 
largely upon my early career. He traces me 
up, having been in the Union Army, and ad- 
mits that 1 was pretty sound, but he says that- 
after the war was over and the rebels were all 
put down, for the sake of getting office I joined 
the rebels and the Democrats. Well, sir, I do 
not think you could get a gentleman of his 
cloth to take such a course to obtain prefer- 
ment and office. His way of getting office 
was to take one by force and sign his own 
commission, after dictating his election to the 
creatures of his own authority. It is certainly 
very irrational to attribute such a motive as he 
does to me for defending the weaker side and 
the side which had no power to confer that 
which he supposes tempted me to take up their 
defense. Certainly no man of sense joins a 
defeated party with a view of getting high 
honor in the way of office, which he attributes 
to me as the motive. Nobody would ever at- 
tribute to him any such design, or charge him 
with ever having done anything of that sort. 

He is also considerably concerned at my 
course in politics being so very‘injurious to 
my friends and as helping my enemies. That 
is a. matter of which he ought not to complain, 
as he probably does not number himself among 
the first. But he may console himself with 
the reflection that nothing he will ever do or 


* 


say will be of sufficient importance either to 
lose or gain friends to the cause to which he is 
attached. In the course of his remarks he 
quoted the following from a speech on this 
floor by Senator Warner, of Alabama: 

“I remember a story which was current through 
tho South, and was published gonerally in the 
papers, about the Senator from Missouri, and which 
was doubtless as groundless as most of the stories 
that he hears about his comrades. The story is, that 
at a political meeting in the neighborhood where the 
Senator had his plantation, his Democratic friends 
got a colored man to preside, as is their habit, in 
hopes to get the colored vote for Seymour and Blair. 
After the white men had got through with their 
speeches, which were largely made up of abuse of 
carpet-baggers, who, it was alleged, had gone down 
there to spy out and plunder the land, the colored 
president of the meeting was called on for a speech. 

e said, in response, that he indorsed all that had 
been said about these carpet-baggers; that he him- 
self had been in the employ of a carpet-bagger, and 
had worked for him all summer, and the carpet-bag- 
ger had gone off without paying him; and, said he, 
“I think you must all know him; I have heard his 
name called many times to-day; they call him Frank 
Blair?” 

Well, sir, the wit of the story atones for its 
falsehood, and I forgive the falsehood for the 
sake of the fun, and I will say that, even after it 
has been repeated many times, it is the gem 
of the speech of the orator from Mississippi. 
(Laughter. } 

I will call attention ta another thing which 
he says in reference to me. He says that I 
was not only a carpet-bagger myself, but that 
I recommended others to be carpet-baggers ; 
and he quotes from an address which I made 
to the soldiers of the seventeenth corps: 

“As upon your return to your homes you will find 
most of your occupations and employments filled by 
adepts from civil life, and as the Government has 
vast tracts of vacant lands, which will be increased 
by the war, the interests of the country and your 
own will concur in the apportionment of these lands 
to your use and occupancy, establishing a citizen 
soldiery to maintain internal peace and set foreign 
foes at defiance.” 


Also: á 

“Tf that object can. be obtained by pacific means, 
then soldiery is at an end and your sole business 
hereafter will be to develop, enrich, and improve 
our great country. To that end our soldiers should 
be provided with homesteads, and in no part of the 
country would they fare better or would they be 
more useful than in the South, which they have 
redeemed,” 

As well as I remember that order, which I 
published on separating from the corps, those 
expressions occur in it. They allude simply 
to the fact that in all the previous wars of this 
country the Government. of the United States 
had habitually made donations of public lands 
to their soldiers, and this order referred sim- 
ply to public domain. This Republican Con- 
gress, which has been in power since the war, 
and during the war, is the only instance in 
which the soldiers ofthe Republic have been 
refused a donation of public lands for their 
services during the war. That is true. The 
Senator from New York smiles, 

Mr. CONKLING. Would the Senator like 
to know why I smile? 

Mr.BLAIR. IndeedI would. Iam always 
gratified at whatever gives the gentleman 
pleasure. i 

Mr. CONKLING. I was smiling, then, at’ 
the ingenuousness and candor of such a state- 
mentas that, ignoring entirely the fact that this 
Republican Congress, so chronically displeas- 
ing to the Senator from Missouri, has outrun 
all other Congresses and all other instances of 
Governments during the lifetime of the human 
race in the munificence with which it has paid 
the soldiers of the Republic. : ` 

Mr. BLAIR. Ah! Let me say a few words 
on that. 

Mr. STEWART. Will the Senator allow 
me to correct him? . 

Mr. BLAIR. After I answer the Senato 
from New York. I know that the Repub- 
lican party paid very well when they wanted 
soldiers, and they offered bounties upon boun- 
ties to get them out, but they did not pay like 
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Democratic Congresses. After the soldiers 
had gone out of the service they did not give 
them donations of land on which to settle. 

Mr. CONKLING. Will the honorable Sen- 
ator inform the Senate of the time when a 
Democratic Congress, in respect not only to 
bounties, not only to pay while the services 
lasted, but in respect of pensions, in money and 
pensions otherwise, ever came anywhere near 
the tariff of compensation which has been 
adopted by the Congress sitting during and 
since the war? I-undertake to say there has 
been no parallel to it in the history of the Sen- 
ator’s own. country or the history of any other 
country or Government that ever existed in 
the tide of time. 

Mr. BLAIR. The Senator is simply mis- 
taken. The Democratic Congresses gave dona- 
tions of land to all soldiers that ever served in 
any war in this country as long as they had the 

“power to do it. They did not give it to them 
upon acontract made to procure their services. 
They gave it to them after their services were 
performed and they had returned to their home, 
and long after. I know perfectly well that 
while the war was pending, and while it was 
difficult to get soldiers, large bounties were 
promised and given; but since the war has 
been over we have been imploring a modifi 
cation even of the homestead act in favor of 
the soldier, but without much success, and the 
reason for it all has been that you have been 
so bountiful in giving the lands away to rail- 
road monopoltes you have not had auy heart 
to give any resting-place for the suldier who 
fought during the war. When I wrote the 
order of which I have spoken 1 presumed that 
the Republic would go on as it always had, 
and show its gratitude to its defenders by mak- 
ing them donations of the public lands. 

Mr. CONKLING. Before we go farther 
from this point, may I ask the Senator a 
question? 

Mr. BLAIR. Oh, yes; I am delighted 
always to hear the Senator. - 

Mr. CONKLING. I should like to ask the 
Senator a question upon the precise issue be- 
tween. us, not upon some other issue. It is 
whether he says, or means to say, that in any 
instance a Democratic Congress, or any other 
Congress, speaking now of compensation, of 
bounties paid, pensions and provision for sol- 
diers, has ever been as liberal as the Congress 
of this country during and since the war? 
That ig the question, not whether they have 
given comparatively worthless land- warrants 
or not, but whether, taking the whole pro- 
vision made for soldiers, there is any instance 
in the history.of thiscountry or any other (for 
{mean to cover all space and time) of an 
equally liberal action on the part of the Gov- 
ernment. 

Mr. BLAIR. T have answered the Senator. 

Mr. CONKLING. I have not heard the 
Senator answer. 

Mr. BLAIR. Of course, as I said, liberal 
bounties were given and liberal pay during the 
wat in order to procure soldiers. It was then 
difficult to procure them, there were so many 
needed. But when the war was over the grat- 
itude of the Government was not evinced by a 
Republican Congress to its defenders as it had 
been previously evinced by a Democratic Con- 

ress. 

Mr. CONKLING. Was it not evinced bya 

pension-roll infinitely greater than any other? 

Mr. BLAIR. The Democrats. have always 
voted ‘pensions. They have never failed to 
vote pensions to soldiers. 

Mr. CONKLING. Were there ever pen- 
sions so liberal in allowance, go liberal in scale 
or in. amount, as the pensions now? 

Mr. BLAIR: ` Inthe nominal amount, prob- 
ably not. Í 

Mr.. CONKLING. No; but in the real 
amount? : 


Mr. BLAIR. The value of money is ver 
different now from what it was then. 

Mr. CONKLING. In the real amount? 

Mr. BLAIR. I doubt it; but all of these 
pensions and bounties were voted for by the 
Democrats and we will vote also for the land 
donations which you refuse. 

Mr. STEWART. Now, will the Senator 
allow. me to correct him on the public land 
question? 

Mr. BLAIR. Yes, sir; now I will allow 
the Senator from Nevada to correct me. 

Mr. STEWART. The Senator claims that 
the soldiers of this war have not been served 
equally liberally with the soldiers of other 
wars by the Government in regard to this 
question of public lands. Now I maintain 
that they have been served just twice as 
well, and I will state to him the facts. After 
former wars warrants were issued to soldiers 
to the amount of seventy-three million acres 
of lands, giving one hundred and sixty acres 
of land to each soldier. The highest estimate 
by any Commissioner—and I have seen esti- 
mates of several Commissioners on the sub- 
ject—of the amount that the soldiers got and 
settled is five million acres, and all the rest 
went into the hands of speculators. 

Mr. BLAIR. I cannot give the gentleman 
all my time. 

Mr. STEWART. Let me state this. That is 
the mode that former legislation took to give 
homes to soldiers. _ In 1860 a homestead law 
was passed for everybody, giving every one one 
hundred and sixty acres of land, if he would 
take it; giving him eighty acres of land within 
the railroad grants, if he would go and take it. 
This homestead law allows the soldiers as well 
as everybody else to take the land; but at the 
last session of Congress, in behalf of the sol- 
diers, the amount was doubled, so that they 
could take one hundred and sixty acres inside 
of the railroad grants, at $2 50 an acre, at the 
minimum price. 

Mr. BLAIR: I do not care about the Sen- 
ator reading that speech of his in favor of 
grants to railroad monopolies over again to- 
night, and from which I perceive he is now 
reading. I understand that question of the 
difference between the homestead law and a 
donation of lands just about as well as he does, 
and am not mystified by his statement. The 
homestead law requires a man to go and locate 
upon the land and remain there tor a certain 
length of time, five years, before he can get 
any title at all. That is not desirable to the 
soldier. He can make no sale of any kind 
or description of it. Our people, and partic- 
ularly those who went through the war, want 
to be allowed to go and settle on a piece of 
land, put some improvements upon it, realize, 
and go elsewhere. Former Congresses have 
given a donation of land outright to the sol- 
diers, land warrants, upon which they could go 
and enter any land in the country anywhere 
that was subject to public sale. A 

Now, sir, I have shown that that was my 
object; that was what I had in view at the 
time. That of itself has been defeated. Even 
if this had been given by the Goverument, if 
the Republicans had been as grateful to the 
soldiers, the defenders of the country, as the 
Democrats would have been, and given them 
a donation of land, they could not and would 
not have settled on the land in the South and 
been domineered over by negroes. Negro suf- 
frage at the South excludes them effectually 
from that fertile region, in which they might 
have established themselves; and has thus 
deprived them of that which would have been 
an ample fortune, and has also deprived the 
South of these intelligent, enterprising, and 
most valuable citizens. 

The Senator from Mississippi goes on, and 


in the course of his remarks refers to some- 
| thing that I had said about a certain major 


general and a vagrant negro. being selected as 
Senators from that State; aud he says, among 
other things: 


“In all those attributes which constitute the hon- 
orable, high-minded, Christian gentleman Mr, Rev- 
els is in no degree the honorable Senator’s inferior. 
Forced toa comparison, I by no means intend acom- 
pliment to Mr. Revels.” 


We have the best authority in the world for 
saying that there is no disputing about tastes. — 
Ifa man wants to consort with negroes, I cer- 
tainly shall not object, and I do not think 
anybody else will object to it; and especially 
when, as in this instance, there is so much 
reason for it; because I do not suppose that 
any other race of people could ever have dis- 
covered senatorial timber in that gentleman 
except this negro race; and, ag Mr. Burke said 
of Charles James Fox’s coalition, ‘‘I am will- 
ing now to leave them pigging in the same 
truckle-bed.”’ 

I am very glad to observe one thing in the 
two elaborate responses which the Senator has 
made to my remark that the reconstruction laws 
were illustrated by his presence in this Chamber. 
I am glad to observe that he is not insensible 
himself to the attitude in which he is presented 
to the country, by the acceptance of that posi- 
tion, under the circumstances attending it. 
I did not suppose that he or any other per- 
son could be insensible of how it would be 
regarded. I supposed that he had sufficient 
intelligence to know how the world would look 
upon a man who, having been appointed mili- 
tary commander with power to appoint all the 
subordinate officers of the State, the registrars, 
the superintendents of election, the judges of 
election, to commission all the officers, would 
take an election at the hands of such men. 
When he could find himself justified in accept- 
ing an election at the hands of his own crea- 
tures, and sign his own commission and apply 
and be admitted a Senator in this body, he 
would be much duller than I supposed bim to 
be if he had not a sensibility which Iam very 
glad to see he exhibits on this occasion, al- 
though my allusions to him were only in the 
spirit of an illustration of these infamous laws ; 
and there can be no more bitter sarcasm upon 
republican government than that which is fur- 
nished by the attitude of that Senator upon 
this floor, elected in the manner in which he 
was elected from the State of Mississippi. It 
was an unparalleled outrage, an unmitigated 
outrage upon the people of the State, and a 
flagrant outrage upon all the people of this 
country. At the same time I will say that I 
have quite as much respect for the Senator 
from Mississippi as I have for any of the Sen- 
ators who voted for his admission here. 

There are some other remarks which I had 
intended to make to-night, but the hour is so 
late and I dislike so much to keep my friend 
from New York out of bed—— 

Mr. CONKLING. I hope the honorable 
Senator does not find any want of patience in 
us. [Laughter.] 

Mr. BLAIR. No, I observe that the Sen- 
ator is quite patient, for which he has my 
thanks. But it is late, and I will not detain 
the Senate. 


Enforcement of Fourteenth Amendment. 
SPEECH OF TION. T. F. BAYARD, 


OF DELAWARE, 
Jy rup UNITED States SENATE, 
April 12, 1871. 
The Senate having under consideration the bill 
(i. R. No. 820) to enforce the provisions of the fuur- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


- Mr. BAYARD said: oe 
Mr. Presipent: I desire to mbwit to the 
Senate and to the country some remarks in 
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opposition to the bill now under considera. 
tion, because I believe that it is an attempt to 

ut in the formal shape of a law ideas utterly 
Inconsistent with all theories of our Govern- 
ment heretofore entertained. The origin of 
such: a bill I can only conceive in ‘the un- 
written constitution,’ which was announced 
the other day to form a part.of the law of this 
land and a guide for thé feet of those who 
legislate for it. The ‘higher law’! we heard 
of in other times. The “higher law’? was a 
refuge for men when the laws of the land bore 
unpleasantly upon their prejudices or passions, 
and they fled to a law of their own creation, 
and theit own will was the only limit to it. It 
seems to me that this proposition of an ‘un- 
written constitution’? advanced by the Senator 
from New Jersey [Mr. FRELINGHUYSEN] the 
other day is far more dangerous than the other 
proposition of a ‘‘higher law’’ which enabled 
individuals to shirk their obligations as citi- 
zens living under a Government of laws, a 
written Constitution, and resort at their pleas- 
ure or convenience to some secret “unwritten” 
constitution known to the Senator from New 
Jersey (Mr. Frecivcuuysen] and his party 
associates, 

‘Before discussing the features of this bill 
and exhibiting, as Í trust I shall be enabled to 
do, that it is directly in conflict with the let- 
ter and the spirit and the structure of the Fed- 
eral Constitution, I propose to consider for an 
instant the circumstances which have been 
supposed to justify it. 

The Senate passed a resolution, against my 
vote and the votes of those with whom I act 
in this body, declaring that it was impossible to 
meet the alleged lawlessness in the southern 
States by the ordinary processes of law. They 
came to that conclusion withont proof; for, 
although there had been a committee raised in 
this body and’ testimony had been adduced 
before it, it applied to but a single State, and 
no evidence in regard to any other State save 
that of North Carolina has been adduced before 
this Senate that would warrant the holding to 
bail of the humblest citizen charged with offense 
against the laws. Mere assertions without 
prooi, wild, reckless statements, whether made 
by Senators on this floor or elsewhere, do not 
rise to the dignity of accusations, nor of evi- 
dence, The Cougress of the United States 
has no right to consider facts as proven which 
are wildly asserted, because we have contra- 
dictions much more veritable and authentic 


and from sources entitled to more weight, . 


beenuse they certainly have more knowledge 
and means of knowledge whereof they speak. 
Against the hostile and reckless declarations 
of the Senator from Mississippi (Mr. Ames] I 
will oppose the declarations of the Governor 
of that State, Mr. Alcorn, a man who has lived 
long in that State, and who to-day has far bet- 
ter opportunities of information than that Sen- 
ator can possibly have upon the subject whereof 
he spoke. Granting them equalityin point of 
ability to judge, their means of information are 
very unequal; and the inferiority of the Sen- 
ator’s means must be confessed, because his 
station has been here at Washington, and the 
Governor of that State can and does speak of 
things necessarily directly under his official 
and personal supervision. And so of the other 
southern States. The Governor of North Caro- 
lina, or he who was the Governor until im- 
peached and removed by his people, has given 
his denial, as late as November, 1870, to any 
such statement as would warrant the interpo- 
sition of Congress by this bill; of Georgia, the 
same; of South Carolina, the same, although 
I believe since there has-been a claim on. his 
part that disorders do exist in that State. 
However, having submitted to the. Senate 
and the.couatry heretofore my views ou the 
result of the so-called investigation of the 
affairs of North Carolina, I do not propose to 


recapitulate them, but simply, most candidly 
and deliberately, to say that I was utterly 
astounded when I found that the committee for 
the investigation of the affairs of North Caro- 
lina had decided to report, and still more when 
I saw the report of the majority. Sir, I con- 
sidered, and consider to-day, and I should be 
willing to submit it to any intelligent man ac- 
customed to weigh testimony, that the attempt 
to fasten upon North Carolina the stain of 
anarchy by the majority of that committee has 
utterly failed upon the basis of the testimony 
adduced. I was amazed that the testimony 
taken before us was not accepted as a com- 
plete failure to produce such a result as the 
report of that committee contains. 

I was astonished that the President of the 
United States, with the reports of his own 
military officers before him, all of them tend- 
ing to one result, should yet have considered 
that he had a right to call upon the Congress 
of the United States to endow him with extraor- 
dinary powers to meet the emergencies which 
he declared there existed. ‘lhe testimony of 
all those officers as with one voice was that the 
people of that State needed only to be left 
alone, to be saved from the lawless interference 
by their Governor to destroy the fundamental 
laws of their State and plunge them in hope- 
less debt and ruin. 

The district judge of the United States and 
the late marshal of the United States for that 
State came here. ‘Their testimony is before 
the Senate; but, as I say, I do not propose to 
reconsider It: 

The people of that State, however, were in 
a condition bordering upon despair, arising 
from the condition of debtinto which the State 
had’ been brought and the utter recklessness 
in regard to all constitutional limitation which 
their then rulers had inspired. 

But, sir, all that has changed. North Caro- 
lina by the processes of law has passed from 
out of the hands of those officials who had so 
stained her fair fame and had so violated their 
official trusts. At this day and at this hour 
there is, and the people of this country must 
know it, as complete peace within her borders 
as in any Stateofthis Union. Therefore there 
is, as I say, no just pretext for such action as 
is now proposed by Congress. 

Why, Mr. President, does not the agricul- 
tural condition of the southern country give 
the lie to all these allegations of anarchy? 
Look at the report of your Secretary of the 
Treasury submitted in December, 1870. Re- 
viewing the condition of this country he used 
these words: 

“It is the occasion of satisfaction that no other 
nation ever passed through a great war withso slight 
a shock to industry and business, Specific informa- 
tion and general intelligence from various parts of 
tho United States show that all classes, and espe- 
cially the laboring classes, are in the enjoyment of 
more than average prosperity, whether tested by 
the exporience of this: country or by the present 
condition of other nations,’” 

If there was anarchy in the South, is it pos- 
sible that this official, who has deputies resid- 
ing in every nook and corner of the United 
States, who has more statistical information 
than any or all the other officers of our Gov- 
ernment put together, would aver in December 
last that ‘‘ specific information and general 
intelligence from various parts of the United 
States show that all classes, and especially the 
laboring classes, are in the enjoyment of more 
than average prosperity?’ We know that to 
be true. The cotton crop of the southern 
States of the present year will, as we are cred- 
ibly informed, nearly equal that of any pre- 
vious year. That could not be so if the south- 
ern States were in a condition of anarchy., 

Here is thereport of the Commissioner of In- 
ternal Revenue, Mr. Delano, made at the begin- 
ning of the last session of Congress.. In this 
report he gives detailed statistics of the revenue 


of each State, county, and district. From first | 


to last there is not an allegation in this report 
that there has ever been at any time any seri- 
ous inconvenience in the collection of the rev- 
enues of the United States. If there has been 
any, it has been in the northern States. You 
have had need of more soldiers in the single 
city of Brooklyn, the ‘city of churches,’’ to 
collect your revenue than in the eleven States 
now arraigned before the bar of public opinion. 
On the fourth page of his report, Mr. Delano 
says: f 

“The steady and regularly increasing revenue for 
1870 is more fully shown by the following statement 
of receipts from the same sources for years prior to 


that time.” A 

Whatdoes this signify? If prosperity awaits 
your laboring classes, if your revenue is col- 
lected without interference, if this prosperity 
does exist, what a commentary it is upon these 
charges of anarchy, of disorder, of lawless- 
ness! Why, sir, it is a complete refutation 
of them. Property and prosperity cannot exist 
in a country where there is such a condition 
of affairs as is described. Where human life 
is so unsafe human property will be worth- 
less. ‘There must be a sense of security, other- 
wise property itself will diminish. Aud here 
before the American people l appeal to the 
testimony of their officials most competent to 
speak of the financial, agricultural, and all the 
material interests of the nation as an answer to 
the assertion that there exists in any portion of 
the country organized bands who are too strong 
for this laws of the States where they operate. 

Mr. President, the revolution of a govern- 
ment can be accomplished in various ways. 
If it has to be done, perhaps the open and 
avowed assault by force is preferable, because 
then the people can see what is coming and can- 
not mistake the results. But another method 
of revolutionizing a written constitution, by 
the forms of law professedly passed under it, 
is equally fatal, and far more to be dreaded. 
The debates in this Chamber since this bill 
was introduced, and the bill itself, show that 
itis sought to change the frame of our Gov- 
ernment from a confederation of States to a 
consolidated imperial power by interpretation, 
by the interpretation of words and the impli- 
cation of language which confessedly at the 
time of its adoption were never intended to 
work such results. Yes, sir; itis under cover 
of the forms of law that our Goverument is 
now sought to be utterly revolutionized. 

Mr. President, the liberty of the American 
people which was sought to be secured by 
their written charter of government had one 
of its best guarantees in the doctrine of the 
subdivision of powers. It was the combina- 
tion of the powers that rendered liberty inse- 
cure. It was the separation and division of 
powers that made the citizen safe in: his per- 
son and property. The most dangerous com- 
bination of powers, the two branches of our 
Government whose coalition is most to be 
dreaded, is most opposed to the liberty of the 
citizen, is the coalition of the executive and 
legislative branches. The judicial branch is 
comparatively weak. The legislative is the 
most powerful, and when it shall coalesce with 
the executive, then itis that the danger to the 
liberties of the citizen is most imminent. Mr. 
Madison said, in his report on the Virginia 
resolutions : hese 

“Tt has become an axiom of the science of gov- 
ernment that a separation of the legislative and 
executive departments is necessary: to the preserva- 
tion of public liberty. Nowhere has this axiom 
been better understood in theory or more carefully 
pursued in practice than inthe United States.” 

The bill now under considération is open to 
objection on that. ground, because by section 
three the power is given to the President of 
the United States, in his discretion, to declare 
the existence of certain facis that shall author- 
ize him not only to use the Army and Navy 
of the United States iu suppression of alleged 
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offenses without recourse to law, but to suspend 
the writ of habeas corpus itself, which is the 
great safeguard of personal liberty. 

I do not know—indeed I quite despair—that 
arguments such as [ can use will have any 
effect in this Chamber. The charge of usurp- 
ation of power by the Executive rang out 
through this Chamber in no uncertain tones 
the other day, in the assumption of power to 
declare or make war against the republic of 
Hayti. I confess I am somewhat interested to 
know whether the same voices which denounced 
that attempt will be as ready to denounce the 
attempt in the present.case; whether a hand- 
ful of wretched semi-savages upon a distant 
island shall be considered more worthy of the 
care and guardianship of Senators on this floor 
than men of their own race, their own fellow- 
citizens in the southern States, and it may well 
bein the northern States also; for although 
we know this bill is leveled against the South, 
although we know the object is to give the 
President of the United States the power to 
throttle the State governments. of the South, 
yet the same law that attempts to give him the 
power so to deal with them is equally appli- 
cable by its terms toall the States of this Union.. 

Mr. President, not only was the basis of our 
Government the subdivision @f powers, but 
our Government was founded upon the further 
doctrine that there was to be a limitation upon 
all power, no matter where it should be de- 
posited. There is not an absolute power given 
by the Constitution of the United States. There 
is no such thing known to our form of govern- 
ment. It consists solely of certain enumer- 
ated powers, and each one has its limitations. 
The men who founded this Government had 
extensive knowledge of history and human 
nature. Franklin declared that ‘ power like 
water is ever working its own way, and where 
ever it can find’ or make an opening it is alto- 
gether prone to overbear whatever is subject 
to it.’ It was the knowledge of such truths 
that led to this constant restraint upon the 
officials in whose hands power was to be placed. 
‘That theory pervades our constitution of gov- 
ernment, and; I say, no absolute power can 
be discovered in it. 

The first section of this bill provides— 


That any person who, under color of any law, 
statute, ordinance, regulation, custom. or usage of 
any State, shall subject, or cause to be subjected, any 
person within tho jurisdiction of the United States 
to the deprivation of any rights, privileges, or im- 
munities secured by the Constitution of the United 
Stares, shall, any such law, statute, ordinance, regu- 
lation, custom, or usage of the State to the contrary 
notwithstanding, be liable to the party injured in 
any action at law, suit in equity, or other proper 
proceeding for redress. 

And then, that such proceeding between 
these parties, whether they are citizens of the 
same State or not, shall be ‘ prosecuted in 
the several districts or circuit courts of the 
United States;’’ and in the second and third 
sections of the bill the rights of action given 
and the proseeutions which are authorized for 
infractions of these individual rights and for 
the offenses therein set forth are all to be 
tried in the courts of the United States. Sir, 
I believe there is restriction not only upon 
Congress in so legislating in-regard to the in- 
ternal and domestic affairs of the States, but 
likewise-upon the courts of the United States; 
and I am here to deny that the Congress of 
the United States can give to the courts of the 
United States any other jurisdiction than that 
pointed out in the Constitution, the third arti- 
cle of which provides: 

“Sxotron 1. The judicial power of the United States 
shall be vested in one Supreme Court, and in sach 
inferior tourts as the Congress may from time to time 
ordain a ad establish. ‘fhe judges, both of the su- 
preme aad. inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, re- 
ceive for their services a compensation, which shall 
on be diminished during their continuance in 
olee. 


“Sro. 2. The judicial: power shall extend to all 
cases, in law and equity, arising under this Constitu- 
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tion, the laws of the United States, and treaties made, 
or which shall be made, under their authority; to 
all cases affecting embassadors, other public min- 
isters, and consuls; to all cases of admiralty and 
maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies be- 
tween two. or more States; between a State and cit- 
izens of another State; between citizens of diffèrent 
States; between citizens of the same State claiming 
lands under grunts of different States, and between 
a State, or the citizens thereof, and foreign States, 
citizens, orsubjects. _ 

“In all cases affecting embassadors, other public 
ministers, and consuls, and those in which a State 
shail be a party, the Supreme Court shall have ori- 
ginal j urisdiction. In all the other cases before men- 
tioned, the Supreme Court shall have appellate 
jurisdiction, both asto law and fact, with such excep- 
tions and under such regulations as the Congressshall 
make, 


There you have plainly enumerated the 
classes of cases, and the only cases, which 
can be tried in the Federal courts. There- 
fore, if the cases which are referred to in the 
first, second, and third sections of this bill are 
nat within the enumerated classes, the courts 
of the United States will have no jurisdiction, 
and. the Congress has no authority to confer 
it. This was the opinion of the framers and 
advocates of the Constitution. Alexander 
Hamilton, in No. 83 of the Federalist, says: 


“The plan of the Convention declares that the 
power of Congress, or, in other words, of the national 
Legislature, shall extend to certain enumerated 
cases. Thisspecification of particulars evidently ox- 
cludes all pretension toa general legislative author- 
ity, because an afirmative grant of special powers 
would be absurd as well as useless if a general author- 
ity was intended. 

, tn like manner the authority of the Federal 
judicatures is declared by the Constitution to com- 
prehend cortain cases particularly specified. The 
expression of those cases marks the precise lim- 
its boyond which the Federal courts cannot extend 
their jurisdiction, because, the objects of their cogni- 
zance being enumerated, the specification would be 
nugatory if it did not exclude all ideas of more 
extensive authority”? * # % + & +œ 

_’ From what has been said it must appear ungues- 
tionably truo that trial by jury is in no case abol- 
ished by the proposed Constitution ; and itis equally 


true thatin those controversies between individnals, | 


in which the great body of the people are likely to 
be interested, that institution will remain precisely 
in the situation in which it is placed by the State 
constitutions. The foundation of this assertion is 
that the national judiciary will have no cognizance 
of them, and of course they will romain determin- 
able as heretofore by the State courts only, and in 
the manner which the State constitutions and laws 
prescribe,” 

It would be impossible to siate a proposition 
more clearly and distinctly ; and for my own 
part Ido not see how it can be denied that 
unless the powers conferred are under the 
heads of jurisdiction enumerated for the action 
of the courts of the United States, the Con- 
gress of the United States have no power to 
put them there. AsI have said, the Congress 
of the United States cannot enlarge the juris- 
diction of the United States courts beyond 
those classes enumerated in the Constitution. 
Now, sir, what powers have Congress them- 
selves to attempt this? Certainly none but the 
enumerated powers. The ninth article of the 
amendments declares that— 

“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to tho States respectively, or to 
the people.” 

The eighth section of the first article enum- 
erates the powers given to Congress of a 
general legislative character, ‘to lay and col- 
lect taxes, duties, imposts, and excises,” &e. 
Then follows in that section the entire list, 
the heads of powers of a legislative character 
which they are to exercise. The section closes 
with a delegation of power— 

* To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all ether powers vested by this Consti- 
tution in the Government of the United States, orin 
any department or oflicer thereof.” 

This question of delegation of power can 
easily be tested by seeing under which of these 
heads it will array itself. Now, { ask Sena- 
tors whether in the history of this Government 
there has ever been an attempt by Congress to 
legislate in regard to the internal affairs of a 


State? Have they ever undertaken to settle 
the rights between man and man as citizens 
of the same State? The question of the citi: 
zenship of litigants is the one most frequently 
contested in the Federal courts and their juris- 
diction disavowed because the diverse citizen: 
ship of the parties is not established. The 
grant of legislative power to Congress is sub- 
ject to very important limitations. It differs 
from the grant of judicial power, which, in its 
very nature, must be coextensive with legisla- 
tive power. The first section of the first arti- 
cle provides that— 

“All legislative powers herein granted shall be 
vested in a Congress of the United States, which 


ghall consist of a Senate and House of Representa- 
ives. 


‘All legislative powers herein granted ;” 
and then follows the enumeration of the powers 
granted. Those are granted and none others. 
Now, what were they granted for? What was 
the whole scope and intent and the frame of 
our Government? That the Congress of the 
United States should represent the States in 
general, but all matters affecting the internal 
domestic quiet of a State, all the necessary 
police control ofa State, the rights of citizens 


‘of the State, the ordinary duties and avocations 


of life between men in the same community, 
were left, and left necessarily, to the States 
themseives. It has only been within the last 
two weeks the claim has been ventured before 
the American people that the Congress of the 
United States have now a power which com- 
pletely destroys the framework of our Goy- 
ernment and annihilates the very theory upon 
which it was founded; that is to say, that it 
was a confederation of equal and independent 
States, who, for their general government, had 
delegated certain powers necessary for peace 
amoug themselves and for their protection 
against foreign assaults. In No. 89 of the 
Federalist this idea is given in very distinct 
language by James Madison: 


‘Tho idea of a national Government involves in 
it, not only an authority over the individual citi- 
zens, but an indefinite supremacy over all persons 
and things, so far as thoy aro objects of lawful gov- 
ernment, Among a peoplo consolidated into one 
nation, this supremacy is completely vested in the 
national Legislature. Among communities united 
for particular purposes, it is vested partly in the 
general and partly in the municipal Legislatures, 
In tho former case, all local authorities are subor- 
dinate to the supreme, and may be controlled, di- 
rected, or abolished by it at pleasure. In the latter, 
the local or municipal authorities form distinct and 
independent portions of the supremacy, no more 
subject within their respective spheres to the gen- 
eral authority than the general authority is subject 
to them within its own sphere. In this relation, 
then, the proposed Government cannot be deemed a 
national one, since its jurisdiction extends to cer- 
tain enumerated objects only, and leaves to the sev- 
eral States a residuary and inviolable sovereignty 
over all other subjects.” j 


In No. 40 the same writer says: 


“ We have scen that in the new Government, asin 
the old, the general powers are limited, and thatthe 
States in all unenumerated cases are left to the enjoy- 
ment of their sovercign and independent jurisdio- 
tion. 


And in the forty-fifth number: 


“Tho powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
Those which aro to remain in the State governments 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce, with- 
which last the power of taxation will for the most 
part be connected. The powers reserved to the sey - 
eral States will extend to all the objects. which, in 
the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the internal 
order, improvement, and prosperity of the State.” 


I refer to these authorities because it is 
necessary for our people to know what was 
the original theory of our Government, and 
which seems now to be forgotten or disre- 
garded by those into whose hands it has 
fallen. If the claim of power in Congress 
asserted by this bill can be sustained by the 
courts it amounts to an annihilation of all the 
reserved powers of the States, and ig a com- 
plete destruction of oar form of government. 
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The people might as well know at.once that if 
the power proposed by this, bill ean. be exer- 
cised by the President of the United States 
they will have a Government totally different 
in iig results, in its character, in its theory, in 
its practice, from anything that has heretofore 
been understood to be.the Government of the 
American people. — . ; . 

Wherever it.is intended that Congress shall 
exercise exclusive power. it is very. plainly 
stated in the Constitution. Where it was in- 
tended that the Congress of the United States 
should exercise exclusive legislation over any 
part.of the United States, it was so expressed ; 
for in that same eighth section of the first arti- 
cle they were authorized— 


“To exercise exclusive legislation. in all cases 
whatsoever over such district (not exceeding ten 
miles square) as may. by cession of particular States, 
and the acceptance of Congress, become the seat of 
the Government of the United States; and to exer- 
ciso liko authority over all places purchased by the 
consent of the Legislature of the State in which tho 
samo shall be, for the ercction of forts, magazines, 
arsenals, dock-yards, and other needful buildings.” 


How has that been recognized? Here in 
the District of Columbia, in dock-yards, in 
arsenals,'in fortresses, the title to which has 


been ceded to the United States with the con-. 


sent of the State, the legislation is exclusive. 
A State cannottry a man for any offense against 
her laws which may be committed within the 

recincts of the land conveyed to the United 

tates. A man who commits murder ina Gov- 
ernment barracks, or in a fort, or in the Dis- 
trict of Columbia, cannot be tried by State 
authority. Why? Because offenses commit- 
ted in such places are exclusively within the 
jurisdiction of the United States. Congress 
alone can punish them. Just so in regard to 
legislation for the Territories of the United 
States. In the sccond clause of the third sec- 
tion of the fourth article it is provided that— 

“Tho Congress shall havo power to dispose of and 
mako all needful rules and regulations respecting 
the territory or other property belonging to tho 
United States; and nothing in this Constitution shall 
be so construed as to prejudice any claims of the 
United States, or of any particular State.”’ 

There was the delegation to Congress, 
carved out of the usual grant of power to the 
States, that they should regulate the affairs of 
the ‘Territories. So that there is no excuse ; 
these expressions of delegated power to Con- 
gress, of themselves and by the necessary rules 
of construction, exclude the grant to legislate 
within the States except as to those matters 
enumerated in the grants of power to Congress 
for general and national purposes. ‘ 

But, Mr. President, it is now alleged that 
this power to completely change the relations 
of the States to their own internal affairs is 
derived from the language of the fourteenth 
amendment, Itis claimed that the language 
there used has reversed the entire meaning of 
all the provisions that preceded it, and has 
reyohitionized the relations of the General 
Government to the domestic affairs of the 
States. Let us see the language on which this 
claim is based. ‘The first section of that 
amendment is: a 

“AJ persons born or naturalized in the United 
States, and subject to the jurisdiction. thereof, are 
citizens of the United States and of the Stato wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privilcges or immunities of 
citizens of the United States; nor shall any State 
deprive uny person of lifo, liberty, or property with- 
out due process of law, nor deny to any person 
PAS its jurisdiction the equal protection of the 

It can hardly be claimed that there is any 
affirmative grant of power to Congress in this 
language. If the power is to be found or to 
be extracted, it must be by implication from 
the words used ; and how are you to interpret 
the provisions of the Constitution of the United 
States? Certainly not by taking each section 
by itself; it must be by a rational, a fair 
method, and ‘giving to each provision of the 
Constitution its due and relative force. It can- 


not be that an implied power to Congress is 
to override a distinct and affirmative inhibition 
of power to Congréss; it cannot be that the 
resirictions upon the Federal power, so afirm- 
atively stated in the first ten amendments of: 
the Constitution, are to be overridden and com- 
pletely destroyed by the.implications of this. 
fourteenth amendment: ` It not- only is against 
the fair weight and force of interpretation of: 
language, but it is directly in the teeth of the 
very meaning of the instrument ; the very soul 
and character of the Government itself would 
be changed by it. ; KEN 

There were. ten amendments adopted: just 
after the ratification of the Constitution of the 
United States; and indeed you may call them 
conditions-subsequent; but it was on the faith 
of these amendments to the Constitution alone 
that it became the law of nine States. “The 
history of those ten amendments, which it is 
now proposed entirely to reverse and nullify 
by the implications of the fourteenth amend- 
ment, is very well stated by the Supreme Court 
of the United States in the case of Withers vs. 
Buckley et al., to be found in 20 Howard. The 
court there state: 


“Mo every person acquainted with tho history of 
the Federal Government, it is familiarly known that 
the ten amendments first ingrafted upon the Con- 
stitution had their origin in the apprehension that, 
in the investment of powers made by thatinstrament 
in tho Federal Government, the safety of the States 
and their citizens had not beon sufficiently guarded; 
that from this apprehension arose the chief opposi- 
tion shown to the adoption of the Constitution; that 
in order to remove tho cause of this apprehension, 
and to effect that security which it was feayed tho 
origival instrument had failed to accomplish, twelve 
articles of umondment were proposed at the first 
session of tho First Congress, and the first ten articles 
in tho oxisting series of amendments were adopted 
and ratified by Congress and by the States, two ofthe 
twolvo proposed amendments having been rejected. 
Tho amendments thus adopted were designed to be 
modifications of tho powers vested in the Federal 
Government; and their languago is susceptiblo of 
no other rational, literal, or verbal aceeptation. In 
this acceptation this court has repeatedly and uni- 
formly expounded those amendments, in cases hav- 


ing reference to retroactivo statutes, to the right of 


eminent domain, to the execution of plans for inter- 
nal improvement; in opposition to which the clause 
in the fifth article of the amendments of the Consti- 
tution bas beon urged. In all such cases this court 
has rulod that the clause in question was applicable 
to the Federal Government alone, and not to the 
States, except so far as it was designed for their 
security against Federal power. Indeed, so full, so 
emphatic, and conclusive is tho doctrine of this 
court, as promulged by the late Chief Justice Mar- 
shall in the ease of Baron vg. Tho Mayor and City 
Council of Baltimore, (7 Peters, pages 247-48,) that 
it would seem to require nothing less than an effort 
to unsettle tho most deliberate and best-considered 
conclusions of the court to attempt to shake or dis- 
turb that doctrine.” 

The court then proceeds to give extracts 
from Chief Justice Marshall’s opinion in that 
case, aud says: 

“Tn almost every convention in which the Consti- 
tution was adopted amendments to guard against 
abuse of power wore recommended. ‘These amend- 
ments demanded security against the apprehended 
encroachments of the General Government, not 
against those of the local governments.”—20 How- 
ard’s Reports, pages 89-91. 


Now, it is worth while for us to consider what 
those amendments were. The first was that— 


“ Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech or of the 

ress, or the right of the people peaceably to assem- 
ple and to petition the Government for a redress of 
grievances.” 

The second article: 


“A well-regulated militia being necessary to the 
security of a troe State, the right of the people to 
keep and bear arms shall not be infringed.” 

‘the third: 

_ ‘No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner ; nor 


in time of war, butin a manner to be preseribed by 
aw. : 

The fourth article provided that— 

“The right of the people tobe secure in’ their 
persons, houses, papers, and effects, against unrea-~ 
sonable searches and seizures, shall not be violated; 
andno warrants shall issue but upon probablecause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to be seized.” aes : 


- The fifth article provided. that— 


“No person- shall be held to answer for a eapital 
or otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury, except in eases 
arising inthe land or naval forces, or in the militia, 
when in actual. service in time. of war or public 
danger, nor shall any person” * * # #  * 
“he deprived of life, liberty, or property without due 
process of law, nor shall private property be taken 
for public use, without just compensation.” vo 

The ninth article declared that— . ~ 

“The enumeration in the Constitution of certain 
rights shall not be. construed to deny or disparage 
others retained by the people.” 

And the tenth article that— 

“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or ‘to 
the people.” oars ‘ 5 ae 

Now, Mr. President, can it be that: these 
restrictions upon the power of Congress, so 
distinctly affirmed, are. in any degree to. be. 
weakened by the implications of what I con- 
sider a mere recital in the first lines of the 
fourteenth amendment? What is meant by 
the languege that “all persons born or natu- 
ralized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United 


| States and of the State wherein they reside??? 


Did that article change the citizenship of the 
United States? Certainly not. Citizenship 
of the United Gates was recognized from the 
very foundation .of our Government, The 
Constitution itself speaks of it in half a dozen 
different places. In the requirements for elec- 
tion to this body one of the qualifications is 
citizenship of nine years; to the other House, 
of seven years. The Constitution, in the sec- 
ond section. of the fourth article, declares that 
‘the citizens of each State shall he entitled to 
all privileges and immunities of citizens in the 
several States,” ‘Lhe same language, ‘ priv- 
ileges and immunitities,’’ is carried into the 
fourteenth article ofamendments. What, then, 
was the effect of that fourteenth article? What 
was its intention? Under our-system of gov- 
ernment there had been a difference among 
the States as to the construction of .‘‘ citizen- 
ship.’ ` It was questions arising out of the 
late condition of the African race in this coun- 
try that produced all these differences and dis- 
sensions. The Supreme Court of the United 
States had recognized the fact that persons of 
African descent could not become citizens of 
the United States so as to entitle them in all 
the States to immunities and privileges, though 
they never did impugn the fact that each State 
bad the right to make them citizens of its own 
municipality. Therefore, the man of color 
who might be a citizen of the State of Massa- 
chusetts could not under the laws of South 
Carolina be a citizen of that State; nor was 
he, within the meaning of the Constitution, as 
interpreted by the Supreme Court of the Uni- 
ted States, such a person as was entitled to all 
the privileges and immunities of citizens of 
South Carolina. The difficulty grew out of 
the question of race and of the relation of the 
inferior to the dominant race. in this country. 

All that has now been changed. The war 
changed it. The stern “ logic of events’’ has 
changed it beyond all doubt or peradventure. 
The Constitution of the United States has 
completely changed it; an amendment ratified 
solemnly and in: a binding manner upon all 
the people of this country. ‘That difficulty 
removed, what was the effect and object and 
intent of stating that all persons born in the 
United States werecitizens? It wasthatall dis- 
tinctions theretofore arising from the question 
of race and the relation of races as to citizen: 
ship should be at an.end; and the only im- 
plication: that can‘be derived from this lan- 
guage of the fourteenth amendment is that the 
class of citizens was enlarged, enlarged:by the 
infusion: of ‘those who had theretofore been 
excluded from citizenship; that was all. You 
enlarged the class, but you did not enlarge the 
rights of those iùcluded in it. ‘The ‘‘immun- 
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ities and privileges” of citizens of the United 
States are the same to-day that they were. be- 
fore the passage of the fourteenth amendment. 
The class of persons called +‘ citizens’? is en- 
larged; but the rights of that class, although 
the class itself is enlarged, are just the same 
as prior to 1866. 

Contemporaneous history will show that at 
the time this amendment. was. proposed the 
intent was given which is now sought to be 
obtained for this language; an amendment was 
proposed which. should affirmatively confer a 
right of interference with the States and insist 
upon individual rights within the States, but 
jt was rejected by Congress; it did not become 
the law. of the land; and it is neither just nor 
honest to attempt now to torture words that 
were well weighed, that were well argued and 
considered, and give them a meaning which 
was refused at the time the question was under 
discussion. 

Citizenship of the United States had been 
known and recognized and protected before 
the fourteenth amendment was dreamed of. 
Citizens of the United States were entitled to 
the immenities and privileges that they are 
entitled to. to-day as fully and to as large au 
extent prior to 1866 and prior to the ratifica- 
tion of the fourteenth amendment as they are 
now. Take one test of this. They are ‘‘cit- 
igens of the United States and of the State 
wherein they reside”? What follows from 
that? Does that language of its own force 
give any man the right of domicile in that 
State? Does that give any man the right to 
vote in that State? Does that prohibit the 
State from making any qualification as to length 
of residence before that man shall become 
entitled to vote within her limits and exercise 
certain: privileges? Certainly not; because if 
that were the case Congress must interfere at 
once and make an arbitrary rule as to what 
shall give a mana residence. In most States 
I believe itis a year. Inthe State in which 
I reside we require that a man shall become 
a resident with intention to remain for one 
year before he becomes a citizen of that State ; 
but yet at the same time a man may make his 
residence there for a.period of thirty days, 
intending to remain, and he will gain a dom: 
icile; the laws of that State will distribute his 
property; he will become entitled to election 
to Congress or to the Senate of the United 
States provided he has a citizenship of the 
United States prior to that for seven or nine 
years, as the case may be. 

If it is admitted, as I think it must be, that 
the State has the power to fix a term during 
which a man shall reside, then it seems to me 
that the argument. contended for by Senators 
is at an end, because then they will find that 
the State will control the meaning and the 
letter of this Constitution, and it cannot then 
take of its own force the effect which they 
demand for it. 

I repeat, Mr. President, that the fourteenth 
amendmentgaveto citizens of the United States 
no privileges or immunities, no rights that they 
had not before its adoption. The only effect 
of that amendment was to enlarge the class of 
those who should be considered citizens and to 
prevent those discriminations by States against 
native-born or naturalized citizens which, be- 
fore the adoption of that amendment, States 
had made and had been sustained in making 
by the Supreme Court of the United States. 

Therefore, sir, 1 do protest against any such 
interpretation of this fourteenth amendment as 
shall in effect change the relations of the Fed- 
eral Government to the States, and deprive the 
States by the action of this Government of the 
control of their domestic affairs, which no one 
ever doubted they had, which was not given 
into the hands of the Federal Government, be- 
cause it cannot. be found among the enumer- 
ated powers delegated to-it. - This bill does 


so. This bill in effect will give to the courts 
of the United States a jurisdiction which, as I 
said, is not within the third article of the Con- 
stitution, and, more than that, will give to the 
Congress of the United States the power to pun- 
ish offenses and occurrences between citizens of 
the same State, which will completely destroy 
all police powers of the States themselves. An 
assault and battery, a riot, an invasion of any 
right, any privilege, any immunity, is now 
sought to be punished by act of Congress. 
What, then, is left to the State? If it be 
admitted that Congress is acting within the 
authorized sphere of power, the State is silent; 
the two cannot occupy the same ground. Then, 
sir, what have we upon us? We have a con: 
solidation of power. Not only the general 
power to regulate commerce, both foreign com- 
merce and commerce between the States; not 
only the power to lay taxes, to collect revenue, 
and to exercise the various authority given by 
the eighth section of the first article; but we 
have the entire mass of reserved rights of 
the States utterly destroyed and absorbed by 
this action of Congress. 

Mr. President, the remarks I am now mak- 
ing are made without that preparation which 
the gravity of this subject demands, and I am 
not able to give to this bill thet close and care- 
fal criticism which its provisions and the im- 
portant results sought to be reached by it 
demand. My chief objections to it I have 
stated to be‘its destruction of State power in 
those-things necessary for State existence. 
will prophesy nothing in respect to the fate of 
so strong and so great a country as this, no 
matter what the form of government which 
may control it; but I say that so long as men 
live under a written constitution as plain and 
as clear as ours, it is absolute treason for them 
to change or alter it in ways not indicated by 
itself and under its sanction. 

This is the effect of this bill undeniably, to 
grant to Congress a power which is inconsist- 
ent with the regulation of their own domestic 
affairs by the States. Ifsuch an idea had been 
hinted at, if such a proposition had originally 
been made, the Constitution of the United 
States never would have been the supreme 
law of this land. I only trust, sir, that the 
people of this country may pause in their race 
after wealth and think a little of those prin- 
ciples of liberty by which alone they can be 
protected in the enjoyment of their wealth. 

Let me here speak of the utter indefiniteness 
of these offenses. Latet dolus in generalibus 
isan old and trne maxim, and a law-maker 
should certainly indicate to the people who 
are to be subject to the law the precise char- 
acter of the offense to be guarded against and 
which is forbidden. 

By article six of the amendments to the 
Constitution any citizen accused has a right to 
be distinctly infornfed of the nature and cause 
of his accusation. 

The second section of this bill punishes by 
a very heavy fine, ‘‘not less than $500 nor 
more than $5,000, or by imprisonment with or 
without hard labor, as the court may determine, 
for a period of not less than six months nor 
more than six years, as the court may determ- 
ine, or by both such fine and imprisonment, a 
conspiracy between two or more persons within 
any State or Territory to overthrow, or to put 
down, or to destroy by force the Government 
of the United States, or to levy war against 
the United States, or to oppose by force the 
authority of the Government of the United 
States, or by force, intimidation, or threat, to 
prevent, hinder, or delay the execution of any 
jaw of the United States, or by force to seize, 
take, or possess any property of the United 
States contrary to the authority thereof, or by 
force, intimidation, or threat-to prevent any 
person from'accepting or holding any office or 
trust or place of confidence under the. United 


the result of 


States, or from discharging the duties thereof, 
or by force, intimidation, or threat to induce. 
any officer of the United States to leave. any 
State, district, or place where his duties as such 
officer might lawfully be performed, or to injure 
him in his person or property. on account. of 
or while engaged in the lawful discharge of 
the duties of his office, or by force, intimida- 
tion, or threat, to deter any party or witness 
in any court of the United States from attend- 
ing such court, or from testifying in any matter 
pending in such court fully, freely, and truth- 
fully, or to injure any such party or witness in 
his person or property on account of bis bav- 
ing so attended or testified, or by force, intim- 
idation, or threat, to influence the verdict, pre- 
sentment, or indictment of any juror or grand 
juror in any court of the United States, or to 
injure such juror in his person or property on 
account of any verdict, presentment, or indict- 
ment lawfully assented to by him or on account 
of his being or having been such a juror.” 

It further punishes the conspiracy of going 
together— 

In disguise upon the public highway or upon the 
premises of another for the purpose, either directly 


or indirectly, of depriving any person or any class 
of persons of the equal protection of the laws, or of 


equal privileges or immunities under the laws, or 
for the purpose of preventing or hindering the con- 
stituted authorities of any State from giving or 80- 
curing -to all persons within such State the equal 
protection of the laws— 

I presume that reference is to the laws of 
the State as well as of the United States— 
or shall conspire together for the purpose of inany 
manner impeding, hindering, obstructing, or defeat- 
ing the due course of justice in any State or Terri- 
tory, with intentto deny to any citizen of the United 
States the due and equal protection of the laws. 

Here, then, we have this artificial offense of 
“ conspiracy,” the definition of which it is 
worth while perhaps to consider, It was given 
by Mr. Sergeant Taifourd in this language: 

“The offense of conspiracy is more difficult to be 
ascertained precisely than any other for which an 
indictment lies, and is indeed rather to be consid- 
ered as governed by positive decisions than by any 
consistentand intelligible principles of Law. Itcon- 
sists, according to all the authorities, not in the ac- 
complishment of any unlawful or injurious purpose, 
nor in any one act moving toward that purpose, but 
in the actual concert and agreement of two or more 
persons to effect something which, being so concerted 
and agreed, the law regards as the object of an indict- 
able conspiracy.” 

It is truly said that it is the most indefinite 
of offenses, the most artificial; and when you 
come to consider that it is applied to such 
offenses as a conspiracy “to defeat the due 
course of justice’? in a State, or to “ hinder the 
constituted authorities from giving or securing 
to all persons the equal protection of the laws,’’ 
I confess that I have been utterly puzzled to 
know how an indictment should be framed with 
the precision required. in criminal pleading, in 
order to meet such a case as that. What is 
meant, or rather what is not meant, by ‘‘ the 
due course of justice,” or “í obstructing,” or 
‘defeating’? it? What is meant by “ hinder- 
ing the constituted authorities from giving or 
securing to all persons the equal protection of 
the laws?” ‘hisis the act of individuals, that 
they will agree to do this thing, Not. only 
is that open to the objection I urged before, 
that “the due course of justice” is a matter 
entirely of State cognizance, and this is an 
absorption of that power by the Federal Gov- 
ernment, but the whole intent of this act aud 
this act would be to give for any 
imaginable interference, or even a conspiracy 
or an agreement. to interfere, for anything 
which the fancy of an individual, the inflamed 
imagination of auy man should construe to 
mean an interference with the duc course of 
law, to give him a right to bring into the courts 
of the United States and subject to criminal 
prosecution, and also by this same section to 
a private action for damages, any two or more 
persons whom he might see fit to charge with 
this utterly indefinable offense. I am very sure 
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that such a law is impracticable, quite as sure 
as I am that itis utterly unconstitutional. 

But, Mr, President, I wish now to comment 
upon a very dangerous proposition contained 
in the third section, which delegates to the 
President of the United States powers which 
I deem entirely inconsistent with the liberties 
of our people, and powers which the Congress 
of the United States, supposing them to be 
possessed by Congress, certainly cannot dele- 
gate to the discretion of a coUrdinate branch 
of the Government. It provides— 

That in all cases where insurrection, domestic vio- 
lenco, unlawful combinations, or conspiracies in any. 
State shall deprive any portion or class of the pco- 
ple of such State of any of the rights, privileges, or 
immunities, or protection, named in the Constitu- 
tion, and secured by this act, or obstruct the equal 
and impartial course of justice, and the constituted 
authorities of such Stato shall either be unable to 
protect, or shall, from any cause, fail in or rofuso 
protection of the people in such rights, such facts 
shall be deemed a denial by such State of the equal 
protection of the laws to which they are entitled 
under the Constitution of the United States; and in 
ali such casos it shall. be lawful for the President, 
and it shall be his duty, to, take such measures, by 
the employment of the militia or the land and naval 
forces of the United States, or of cither, or by other 
means, ag he may deom necessary for. tho suppres- 
sion of such insurrection, domestic violeneo, or com- 
binations; and any person who shall be arrested 
under tho provisions of this and tho preceding seo- 
tion shall bo delivered to tho marshal of the proper 
district, to bo dealt with according to law. 

Tn the first place, Task, what becomes of the 
fifth article of the amendments to the Consti- 
tution?. Ifthe President of the United States, 
upon his being satisfied of the existence of 
such facts as are recited in this section, may 
at once, by means of the armed forces of the 
United States, arrest and deliver to the mar- 
shal of the district any person whom he secs 
fit, what becomes of this safeguard, that— 

“No person shall be hold to answer for a, capital 
or otherwise infainous crime, unless on n prose 
mont or indictment of n grand jury, oxcopt in ¢ 
arising in tho land or naval forces, or in the militia 
whon in actual servico 37 FFB “nor 
shall ho bo deprived of life, liberty, or property with- 
out due process of law 2”? 

Ts it “due process of Jaw” that the Presi- 
dent of the United States may, upon his de- 
claring that he is satisfied that such fact exists, 
instantly, without writ and by means of the 
Army and Navy, arrest and drag away any 
citizen or any number of citizens? Where fs 
due process of law, where is n man held to 
answer? Why, sir, this is a complete destruc- 
tion of it, a 

Mr. EDMUNDS. Will my friend pardon 
ine for an interruption ? 

Mr. BAYARD. Certainly, 

Mr. EDMUNDS. Vhe bill saysthat when the 
President has caught the assassin, if my friend 
is willing that he may be caught—-I have not 
heard anybody yet on thatside say that he was 
willing, but Lassume that my friend is—he shall 
turn him over to the marshal, ‘to be dealt 
with according to law.” ‘That is just as in my 
friend’s town some policeman arrests a law- 
breaker whom he finds breaking the law and 
carries him to a magistrate who locks him up 
until an indictment is found. 

Mr. BAYARD. -Tfind that the President of 
the United States, under this section of the bill, 
can arrest a man without due process of law ; 
and Isay he no more can do that than can any 
private citizen. It is arresting him instantly 
by military force in this country without hay- 
ing any of the warrants necessary and which 
constitute the due process of law under our 
system. ; 

Mr. EDMUNDS, May I ask my friend one 
question further just there? 

Mr. BAYARD, I beg the Senator’s par- 
dom. J am told that I did not understand the 
question he just put. Did he ask me whether 
we were willing to have an assassin arrested ? 

Mr. EDMUNDS. No; my question now is, 
whether my friend will allow me to ask him a 


Mr. BAYARD. What was the question the 
Serator asked? 

Mr. EDMUNDS. I will state the question 
I wish to ask. My friend is speaking on the 
subject of arresting a man without a warrant; 
and I wish to ask him a question, with his per- 
mission, in view of what he has just stated. 
He says that if the President, under this stat- 
ute, resists force with force and overcomes by 
force an unlawful assemblage of people in arms 
and captures some of them and turns them 
over to the civil authorities for trial, then he 
has arrested somebody without due process of 
law. In view of that suggestion, I wish to ask 
my friend whether it is not the law-of Dela- 
ware, and the law of all civilized countries, 
that the officers of the peace, the executive 
officers of the government, be they Governor 
or constable, be they President or. marshal, 
those who have in charge the execution of 
the laws, are, notwithstanding the phrase which 
my friend has read from the Constitution, 
entitled, on view of a breach of the peace, 
to seize the offender who has commitied the 
breach of the peace, even in civil cases, with- 
out arms—in the case we are speaking of it is 
by an armed assemblage—and turn him over 
to the civil authorities? : 

Mr. BAYARD. There is no doubt about 
the fact that we believe that the whole power 
of our community can be arrayed in favor of 
the execution of our laws; but our military 
power is subordinate at all times to our civil 
power—only acts under it and in aid of it. It 
cannot be called upon justly, according to our 
theory of civil government, until the civil 
power has been exhausted. In the present 
case there is nothing here aboutan arrest ‘in 
view” of a breach of the peace, nor docs it 
mean tho array of force against force, 

Mr, EDMUNDS. Yes, it does. 

Mr. BAYARD. If that is the intention, it 

should be more clearly expressed. ‘The liber- 
ties of the people are not to be placed subject 
to such vague language as is used in the Dill, 
and such language as is interpolated by the 
Senator from Vermont, when he speaks of 
arresting ‘fon view’? of a gross breach of the 
eace, 
But, sir, how shall the President of the Uni- 
ted States obtain this information, and how 
shall he be furnished with such facts as will 
enable him to say that the execution of the 
laws of any State is obstructed to such an 
extent as to deprive any portion or class of 
the people of the rights secured to them by the 
Constitution? In the first place, what does 
‘any portion’? mean? Does it mean any 
individual? Will one man answer the pur- 
pose? Willa single case of the deprivation of 
right be sufficient to set the Army and Navy 
of the United States in motion against the peo- 
ple of a State? How shall the President learn 
that the constituted authorities of a State are 
“unable to protect,” or ‘‘shall from any cause 
fail in or refuse protection to the people in such 
rights?’ I see that the clause of the House 
hill, “if any State shall fail or neglect through 
the proper authorities to apply to the President 
of the United States for aid in that behalf,” is 
stricken out. That was inserted in the House 
out of some little respect for the provision of 
the Constitution contained in the fourth sec- 
tion of the fourth article, which is in these 
words: 

“The United States shall guaranty to every Stato 
in this Union a republican form of government, and 


shall protect cach of them against invasion, and on |. 


application of tho Legislature, or of the Executive, 
(when tho Legislature cannot be convened,) against 
domestic violence.” 

Here, then, before the Army of the United 
States, before any Federal force had a right to 
enter a State, they must have been applied for 
by the Executive of the State when the Legis- 
lature was not in session. It was meant that 


question ? 


the States were not to be invaded; ‘that they | 
i ; 


| 


were to be left to govern their own affairs and 
to settle their ‘‘ domestic violence” without 
the intervention of Federal power; but that 
provision has been stricken from this bill. 

Mr. EDMUNDS. Will the Senator allow 
me a word there? : 

Mr. BAYARD. Yes, sir. 

Mr. EDMUNDS. Ido not intend to inter- 
rupt the Senator without his consent, but I do 
it with a view to get at the exact point. I 


think, if my friead will look at that provision 


of the bill; he will find that the striking of it 
out, instead of violating the section of tho 
Constitution to which he has just referred, 
supports it. That provision of the bill, which 
the committee have moved to strike out, pro- 
vides for interference if the authorities of the 
State do not call for it. By striking it out, the 
bill allows us to interfere when they do call; 
and I must admit, in candor, too, that when a 
case arises of a violation of the Constitution 
and of the laws of the United States, we may 
interfere, as we always could, whether they 
call or not. But certainly the amendment 
does not make it any worse. 

Mr. BAYARD. It strikes me, with all due 
respect, that the amendment makes it a great 
deal worse. It certainly is a just rule of con- 
struction that tle expression of one thing is 
the exclusion of another; and I say that the 
Congress of the United States can act only 
under delegated powers, under enumerated 
powers; and when power is given to the Gen- 
eral Government to interfere in a given case 
that case must arise, and it cannot interfere 
in any other. Then, in what case can you 
interfere? Only when you are called upon, 
when the Executive of the State shall ask you; 
you can interfere when the Legislature of the 
State shall ask you; but you cannot interfere, 
and it was never heard or dreamed of that the 
General Government of this country could, 
under the pretext of the existence of domestic 
violence within a State, without any applica- 
tion from any of its authorities, invade that 
State and take the whole control of its domes- 
tic affairs into their own hands. They were 
not to go till they were sent for. They were 
to give the aid that was requested; and the 
very expression of that excludes the possibil- 
ity of your giving any other. Even that safe- 
guard has been stricken ont of this bill. 

But, sir, I want to ask, how shall the Presi- 
dent of the United States obtain the knowledge 
of these fasts? You say he is to iuterfere 
when any portion of the people of a State are 
deprived of their rights. Whether that means 
one man or many the bill docs not say. Will 
a single case of alleged wrongful action justify 
this military interference? Where is the 
President to get his facts? There was some 
such system under the Roman law, and. they 
hada class of officials who were called dela- 
tores, and I suppose that will be a new class of 
officers to be appointed under this law, whose 
salaries shall be paid by the people: 

“The delatores, under the emperors, were a class 
of men who gained their livelihood by informing 
against their fellow-citizens.  (Suet., Tib. 61, Dom. 
12; Tacit. Ann., iv, 30, vi, 47.) They constantly brought 
forward false charges to gratify the avarice or jeal- 
ousy of the different emperors, and were conse- 
quently paid according to the importance of the 
information which they gave. In some eases, how- 
ever, the law specified the sams which were to ba 
given to informers.” om a s * The 
number of informers, however, increased so rapidly 
under the carly emperors, and occasioned so much 
mischief in society, that many of them were fre- 
quently banished, and punished in other ways, by 
various emperors.” _ j 

This bill will sow the seed for a glorious 
crop of these paid informers; and I have seen 
enough of the investigation of the affairs of 
North Carolina to know what kind of testimony 
will come and how readily it will be accepted: 
I bave said, and I do here repeat, that the tes- 
timony-taken in the caseof North Carolina, in 
my opinion, ought to have satisfied any. reas 
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sonable man that the causes of disorder in that 
State were such as the public opinion of that 
community alone ought to have settled and 
was perfectly competent to settle. If such was 
the casein regard to North Carolina, the report 
upon which State has been made the pretext 
for a bill like this, (for you have no other evi- 
dence,) what is to be the safety of any com- 
munity if the President of the United States, 
acting upon the information of some spiteful 
wretch who wishes to wreak his individual 
vengeance against perhaps a successful com- 
petitor for office, shail inform the President 
that the rights of a elsss or portion of the peo- 
ple of that State are denied to them? Sen- 
utors, the men who will comé up here bearing 
testimony against their own States will, in nine 
eases out of ten, be found utterly unworthy of 
belief. S 

I say that this bill will give rise to a erop of 
public informers, who will stimulate discord 
all over the country for the very purpose of 
inducing executive interference. No State, 
no community will be safe. Let the Execu- 
tive be never so honest, how can he judge from 
testimony ex parte? -His time cannot betaken, 
even as curs was, to examine witnesses on both 
sides; he can hear nothing in reply, but each 
state will be at the mercy of the most unscru- 
pulous, the vilest citizens from her society. 
The railroads here from every portion of the 
country will be crowded with these informers, 
hurrying to bear their tale of falsehood and 
malice in order to provoke military interfer- 
ence with the affairs of their States, where their 
characters deprive them of all influence. 

Gentlemen may start such a system as this 
to gratify their party or their personal objects, 
and it may be that for a little while they may 
succeed; but, depend upon it, even-handed 
justice will return that chalice to their own 
lips. Itis now time that the American peo- 
ple should know that it is here proposed to 
place between their State laws, their security 
under their State institutions, and a military 
occupation by the Army of the United States, 
nothing but the oaths of a parcel of informers. 
Nay, it does not even require an oath. Sir, it 
isa power that will enable the Presidentof the 
United States, should he be disposed for any 
reason, for personal animosity, for party advan- 
tage, for personal ambition, to obtain such 
testimony, or to accept testimony as sufficient, 
in his discretion, to overthrow all civil govern- 
ment in any and in every State in this Union. 

Gentlemen who are in the dominant party 
in this Chamber may have the most complete 
confidence in the moderation, the justice, the 
integrity, the self-control of the present Erec- 
utive. In regard to that they may exercise 
their own opinions. But I beseech them to 
remember that they are setting on foot an evil 
principle which cannot be confined to the in- 
dividual who is to-day the President of the 
United States. Whatever may be your confi- 
dence in him, you cannot be so blind as not to 
see that you are substituting the discretion, the 
will of one man, as your only safeguard from 
military control. 

The Constitution of the United States recog- 
nizes the interference by the Federal power 
with a State upon the occurrence of but two 
things, ‘‘ rebellion”? or ‘‘invasion;’’ and this 
bill proposes neither, but with something else, 
not enumerated in the Constitution, to give 
the President power to invade a State with the 
Army and Navy, and to do that upon inform- 
ation, not-even required under oath, and such 
he may see fit to receive and act upon, 

Passing to section four, we find that which 
I esteem equally or perhaps even more dan- 
gerous and a flagrant violation of the Consti- 
tution of the United States; and that is the 
proposition to enable the President of the Uni- 
ted States, when in his judgment the public 
safety shall require it, to suspend the privileges 


of the writ of habeas corpus. What does that 
mean? To suspend the writ of habeas corpus 
is virtually to declare martial lav. The Army 
you have provided shall be used to make 
arrests without writ, and now you provide the 
suspension of the great writ of right which 
shall enable the man who is imprisoned to 
learn the cause of his detention. That great 
safeguard is placed entirely at the discretion 
of the President of the United States, and he 
may at any time, when in his judgment the 
public safety shall require it, suspend this writ. 
{ know that during the war, when cannon 
spoke too loud for reason’s voice to be heard, 
the writ of habeas corpus was suspended, and 
acts in violation of all the provisions of per- 
sonal liberty were constantly committed by 
the President of the United States and others 
in authority, and were indorsed and approved 
by Congress. But inter arma silent leges. It 
was in time of war that this was done; it was 
in a time when the tyrant’s plea of necessity, 
false and dangerous as it is, could yet be urged 
with some plausibility. How can it be urged 
now? Itis more than six years since the last 
cannon was fired in anger in this country, and 
it is proposed now to give to the President 
of the United States a power to do that, in his 
discretion, which Congress itself can only do 
under certain and peculiar circumstances. The 
power to suspend this great writ of right is 
certainly and. clearly vested in the Congress 
of the United States. Itis not an executive 
power ; it is not so classified; it never has been 
so considered. 

I will not fatigue the Senate or myself at 
this time by reciting the authorities, the cur- 
rent of authorities, nay, the torrent of author- 
ities, to show that the pewer of the suspension 
of the writ of habeas corpus is vested by the 
Constitution in Congress. But even in Con- 
gress itis only under a certain condition of 
affairs that this may be done. It shall not 
be suspendéd, says the Constitution, ‘‘ unless 
when in cases of rebellion or invasion the 
public safety shall require it. Does this bill 
contemplate the existence of invasion or rebel- 
lion? Certainly not. This bill professes to 
act in favor of individual rights ; it is the rights 
of citizenship ; to secure individual immunities 
and privileges is the object of the bill. There 
is no such thing as rebellion here. It cannot 
be contemplated in advance. Invasion, of 
course, is too absurd to think of Now, Con- 


gress not only has sought to delegate to the | 


President of the United States the exercise of 
a power confided to its discretion alone, but 
it has gone further, and authorized him to 
suspend this writ of right in a case where Con- 
gress itself has not the power constitutionally 
to do it. 

There. is no proposition more undeniable, 
no one more accepted by all authority, than 
that a delegated power cannot be delegated by 
the person in whom it is vested. The powers 
of this Government cannot be delegated. No 
power in which the exercise of discretion is 
involved is capable of delegation. A merely 
ministerial power may be delegated ; a power 


that involves the exercise of judgment or dis- | 


cretion can in no case be. The execution of 
no trust can be delegated; and what is the 
exercise of governmental powers but the high- 
est trust? What are we exercising here to-day 
but the powers of, trustees for the liberties and 
happiness of our fellow-countrymen? Can we 
delegate them? Assuredly not. The Congress 
of the United States are given power to lay 
taxes; toestablish post offices and post roads ; 
to coin money and regulate the value thereof; 
and various other enumerated powers are given 
them in the eighth section of the first article. 
Can it be supposed that they can give to the 
President of the United States the power to 
coin money? Can they delegate to him the 
power to make any law? Can his vote affect 


the passage of alaw? Can Congress relinquish 
to any one the powers confided to them? The 
question has been decided over and over again 
in this country. I remember perfectly well in 
the State in which T live the attempt was made 
by the Legislature to delegate to the people at 
large the right of voting as to whethera certain 
measure should become a law or not. It was 
at a time when the temperance feeling ran very 
high, and they proposed to make a prohibit- 
ory law and submitted it to popular decision 
whether the act passed by the Legislature 
should become efficient as a law. It came 
before our courts, and the principle was there 
settled, and it has been followed in a dozen 
States inthis Union, that sucha power cannot 
be delegated. 

Mr. President, atthe commencement of the 
late civil war, the sanction of a great name in 
the legal profession was given to a dangerous 
assault upon this constitutional power of sus- 
pending the writ of habeas corpus.’ Mr. Bin- 
ney, of Philadelphia, lent his aid in endeavor- 
ing to take from his fellow-countrymen the 
privileges of the writ of habeas corpus. He 
published two treatises which drew from his 


| legal brethren replies; and I need not say that 


in the estimation of. that community Mr. Bin- 
ney’s position in regard to that question was 
successfully controverted and overtlirown. In 
this honorable duty of defending public liberty 
among the foremost and ablest were John J. 
Montgomery, Edward Ingersoll, George M. 

y ith th yas de F. John- 
Wharton, and with them was James F, John 
ston, one of those retiring, painstaking, labori- 
ous men by whose sterling abilities the world 
profits so much and of whom it knows so little. 
He passed some years ago into an honored 
grave, leaving a high reputation as a lawyer, 
and as an honorable, and honest man. Froma 
pamphlet written by him in reply to Mr. Binney 
I propose to read his comments upon this dele- 
gation of the power to suspend the writ of 
habeas corpus : 

‘Rebellion and invasion are great physical facts. 
which all can soe and about which there can be but 
one judgment, These the Executive may readily 
know, but the Constitution does not authorize the 
privilege of the Habeas corpus to be suspended upon 
cither rebellion orinvasion. Granting that they ex- 


ist, nevertheless the Constitution expressly declares 
that ‘the privilege shall not be suspended unless 
when the publie s 


ety may require it.’? Is it true, 


ssas the regairement of pu fety. 
may or may notrequire depends on expediency and 
sound public policy; and the requirement itself is 
essentially the judgment which the competent au- 
thority shall pronounce on the field ofevents, which 
does in their judgment influence tire safety of the 
public. Let there be rebellion orinvasion; but what 
new rules of conduct sbali be preseribed on their 
account? If new laws be required, Congress alone 
eanmakethem. If property is to be taken, Congress 
alone can takc it. Shall then the privilege of priv- 
jleges—shall liberty itself be subjected to adepart- 
ment incapable of making any law orof prescribing 
arule of conduct for anybody? Laws are but means 
to guard the liberty of the citizen, and to the Legis- 
lature alone have the people intrusted the power of 
making end modifying the laws. liave they then 


given to the Executive power to take away liberty 
| itseli, the very end for which the Jaw was made?” 


Mr. EDMUNDS. May I ask my friend a 
question just there? He alluded a moment 
ago to the fact that it had been decided in the 
States that the Legislature could not delegate 
to the peeple the power of determining about 
a prohibitory law. 

Mr. BAYARD. Yes. 

Mr. EDMUNDS. I should like to ask my 
friend if it is not within his knowledge that in 
a majority of cases where powers of that kind 
have been delegated the courts have held that 
it might be done? 

Mr.BAYARD. That is not myimpression. 
I never heard it before, and I think it would 
be the end of our Government. 

Mr. EDMUNDS. Then let me suggest. to 


jmy friend that a slight study of the reports 
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will, I think, satisfy him that certainly two 
thirds of the States in which that very ques- 
tion bas been presented have decided, by their 
highest judicial tribunals, that the Legislature 
might submit that very question to the people 
to decide whether they would have it or not. 

Mr. BAYARD. I feel indebted to the hon- 
orable Senator from Vermont for his recom- 
mendation of ‘‘a slight study of the reports.”’ 

Mr. EDMUNDS. I did not mean that in 
any offensive sense, I beg my friend to under- 
stand. 

Mr. BAYARD. I only spoke of the law as 
I believed it to exist, without any reference to 
my poor powers to acquire that knowledge. I 
know that it is the law in the State in which I 
live, and I always considered the decision as 
founded on the most just and natural results 
of reasoning. I know that it has been followed 
in other States, in New York, Pennsylvania, 
Wisconsin, and Texas, and gentlemen around 
me here concur with me in saying that, as they 
understand it, such is the accepted law on the 


subject. 

Mr. EDMUNDS. I merely meant to sug- 
gest to my friend, without intending either to 
be sarcastic or to perpetrate a joke at bis 
expense, that I think he will find that the 
current of authority—I do not mean to say 
it is by any means uniform, because the in- 
stances within his knowledge are the way he 
names—but the current of authority, the bal- 
ance of authority on that precise point, is the 
other way. But my main purpose in rising 
was to ask my frienda question with regard to 
what he says as to our right to delegate the 
power to suspend the. writ of habeas corpus. 
Lake the power to declare war, which 1s in 
terms confided to Congress, as the power to 
suspend the habeas corpus is not, for the Con- 
stitution leaves it open for consideration and 
discussion. 

Mr, BAYARD. 
that point. 

Mr. EDMUNDS. That may be. 

Mr. BAYARD. I ask the Benator now 
whether he considers that under the Constitu- 
tion and under the adjudications of our courts 
the power is in Congress or in the President? 

Mr. EDMUNDS. ‘That is not precisely the 
question {am asking my friend, and L prefer 
to ask one question at atime. 1 say that by 
the letter of the Constitution the power to 
declare war is confided to Congress by name ; 
the power to suspend the habeas corpus ìs not; 
and ithas been a subject of debate, aud L sub- 
mit to my friend that it is not finally settled 
which is the right view, whether the President 
way not suspend the writ of habeas corpus by 
force of his executive power alone in a case 
which authorizes it to be suspended at all. I 
do not wish, however, to discuss that point 
now; but with regard tothe power to declare 
war I ask my friend if it has not happened, 
and if.it might not reasonably and rightly 
happen under that clause of the Constitution, 
that Congress, in view of some emergency 
which was likely to happen, or might happen 
before its next session, should authorize the 
President of the United States to raise military 
forces and to carry on war against a foreign 
State, 

Mr. BAYARD. No;Lhope we shall never 
see that day when the President of the United 
States may have an order to declare wat that 
he may keep in his pocket or use at his own 
discretion. 

Mr. EDMUNDS. I hope I shall not see the 
day, but it has been seen, [think; and as my 
friend from Wisconsin [Mr. CARPENTER] sug- 
gests to me, the Supreme Court of the United 
States have decided that a law shall be a law 
or nota law at a time the President hiinself 
may decide. He is to promulgate at what 
time a particular statute which the United 
States pass, to take effect-upon a contingency, 


We have adjudications on 


shall or shall not go into operation. Is not 
that a delegation of power? 

Mr. CASSERLY. -There is no such case. 

Mr. EDMUNDS. Did my friend trom Cali- 
fornia say there was no such case? 

Mr. CASSERLY. Yes, sir; I say so. 

Mr. EDMUNDS. I shall havethe pleasure 
of furnishing it to the Senator. 

Mr. BAYARD. Iam not sorry for this dis- 
cussion which has heen by way of interruption 
to my remarks. I know there has grown up 
in this country in the last ten years a system 
of legislation which does in its result create a 
third branch of legislative power. I[ refer to 
that class of laws which enables officers in the 
Departments of this Government to give effect 
to penalties or remit them at their pleasure.. 
It is a system that has run through our excise 
laws. ‘Those laws are filled with provisions 
by which the discretion of the departmental 
officer shall be substituted in place of the 
strict law, so that penalties and fines shall be 
incurred at the will of that officer, and not 
according to the terms of the law itself. 

Mr. EDMUNDS. As I do not intend to 
interrupt my friend except with his permis- 
sion, Lask him to allow me to refer to an 
instance in illustration of what I just said. 

Mr. BAYARD. Certainly, Iwill yield. 

Mr, EDMUNDS. On the point of inform- 
ation which wy friend from California chal- 
lenged, I beg to refer him to the case of ‘The 
Brig Aurora vs. The United States, (7 Cranch, 
882,) where I think he will find the principle 
asserted which has been suggested by my friend 
from Wisconsin and stated by myself; and if 
that case is not satisfactory, Í think I can find 
him some later one upon the same point. 

Mr. THURMAN. Will the Senator send the 
book here? 

Mr. EDMUNDS. Ihave not the book; I 
only have the digest which refers to it. ‘he 
book can be found in the Library ; it can: be 
easily had. 

Mr. BAYARD. ` My. President, I cannot 
imagine a more complete relinquishment of 
public duty than for a member of the Congress 
of the United States to undertake to delegate 
to any officer, to any coUrdinate branch of the 
Government, or to any one, powers which he 
is called upon to exercise in his owu discretion 
for the public benefit. The ninth section of 
the first article of the Constitution provides 
that— 

- " Tho privilege of the writ of kabeas corpus shall 
not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it.” 

Now, I ask the honorable Senator from Ver- 
mont, and the honorable Senator from Wis- 
consin, who seems to coincide with him iu his 
view on this subject, whether there is any case 
in the history of this country. where the delega- 
tion of their power of decision, the judicial 
function of ascertaining and stating whether 
the public safety required a thing be done or 
not, has ever been made? Ido not say that 
you may not delegate the power—such a case 
may be found, although I am not aware of 
it—to the President of the United States to do 
certain acts on some contingency of fact. 
Tbat is a fixed thing. But here isa grant of 
a power which from its very nature cannot be 
delegated. The power to ascertain the exist- 
ence of public danger, the absence of public 
safety, is a thing that cannot be delegated. It 
is the ascertainment. of a fætt judicially, and 
the power to ascertain that is incapable of 
delegation. Does the Senator kuow of any 
case, within the principle of such a thing, where 
he, as a judge, would be compelled to the èx- 
ercise of judicial discretion in ascertaining a 
fact, could delegate that discretion to another 
to ascertain the fact and then act upon it? 

Mr. EDMUNDS. . My friend is very adroit. $ 


He has changed the issue. He has executed, 
what in war times would hare been called a | 


great flank movement, and has gone over from 


the delegation of executive discretion, acting 
upon events, to the delegation of what-he calls 
judicial power. I have not asserted that judi- 
cial power could be delegated. 

Mr BAYARD. The honorable Senator is 
scarcely fair in talking about turning flanks. 
Í have read bat one provision of the Constitu- 
tion. I have considered but one. I have been 
talking from first to last in regard to the dele- 
gation of the power to suspend the writ of 
habeas corpus; and I simply mentioned that 
the ascertainment: of the fact whether the pub- 
lic safety did-or did not. require certain action 
was the exercise of judicial discretion. I did 
not refer to the matter as a judicial power. 

Mr. EDMONDS. Then, ifmy friend merely 
means by the use of the word. ‘* judicial” the 
exercise of the judgment Of the officer who is 
called upon to act, [ will take it that he has 
not intended to evade the issue, and J will 
answer the question... I undertake to assert 
that it has been the constant practice of this 
Government and of three fourths of all other 
governments in this country to delegate the 
exercise of just such. functions as my friend 
now explains he means to refer to. When 
this rebellion began, or, to please my friend 
better, ‘the late unpleasantness between the 
States,” the Congress of the United States, by 
the vote of Democrats as well as Republicans, 
delegated to the President of the United States 
the power to suspend the writ of habeas corpus 
when, in his Judgment, the public safety should 
require it. i 

Mr. President, as long ago as the good old 
Democratic times of Madison and Jefferson, 
the Congress of the United States delegated 
to the President of the United States the power 
to invade a province of the kingdom of Spain, 
to which we,had no claim, and to which we made 
no claim and pretended none, and to take pos- 
session of it by warlike power if he chose. 
My friend is not ignorant of the history; he 
has only forgotten the circumstance. 

The courts of the United States have decided 
over and over again, under the power of the 
President to call into force military power to 
support the judicial authorities of the United 
States, or to put down insurrection, when they 
could not exercise their own powers, the lan- 
guage of the statutes being from time imme- 
morial when these combinations became too 
powerful for the judiciary in its ordinary course 
to overcome theim that the President might 
interfere with the war power, the Army and 
the Navy. The courts have decided, and the 
Attorneys General have decided by an un- 
broken line of decision and opinion, that that 
power was confided to the President rightly, 
and that he was the judge, not in the judicial 
sense, under the judicial power, but as the offi- 
cer intrusted with the performance of duties, 
from whose judgment there was no appeal ag to 
the concurrence of the circumstances and the 
justification under which he should exercise 
that power, When I say from his judgment 
there was no appeal | mean except that 
appeal by an impeachment of him in this 
body, which should punish him for a corrupt 
or dishonest use of his powers. 

So, sir, in this same Constitution which pro- 
vides that we may make war, and under which 
we have authorized the President over and 
over again to do it, there is a provision that 
we are to make rules for the government of 
the Army and the Navy. Does not my hon- 
orable friend know that, running through many 
statutes and from early times, the President 
and the Secretary of War have been author- 
ized to do that thing, and that those regula- 
tions, when thus made, have the force of law, 
binding upon the Army and the Navy?) 

. Does uot my honorable friend kaow that we 
are to-exercise exclusive legislation in all re- 
spects in the Disirict of Columbia, and have 
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we not (I believe and I hope by the rightful 
vote of my friend in favor of it) recently, cer- 
tainly without any: party-or ‘political division, 
delegated almost the entire power to:make laws 
for the District of Columbia to -a municipal 
corporation? ENTER 

Why, sir, the history of law and of legislation 
is full of the delegation of these powers, which 


are executive, which are ministerial, and the’ 


exercise of which is made to depend upon the 


occurrence of a certain event, ‘which is left to- 


the judgment of the officer to whom the exer- 
cise of those powers is confided, which he is 
to exercise or not exercise, as the event may 
determine, in his discretion. f : 

Task my friend’s pardon for enlarging so 
much in answer to his‘ question. = 

Mr. BAYARD.” I. have heard nothing in 
the cases suggested by the honorable Senator 
from Vermont to change at all my views of 
the inability of the Congress ‘of the United 
States to delegate’ the responsibility and thé 


power to anothér of deciding whether or‘not’ 


certain facts do exist, under which they would 
have the discretion and responsibility of sus- 
pending the writof habeas corpus. I asked 
the honorable Senator-whether he admitted 
that power to be in Congress. He has declined 
to answer that question. | assume it to be in 
Congress. I could furnish him, if necessary, 
with very abundant authority upon that sub- 
ject. I thought it was now an admitted fact, 
adjudicated by a long series of authorities and 
decisions, that the power in relation to the 
writ of habeas corpus was vested in the Con- 
gress of the United States; and I do here pro- 
test against the idea that Congress, who are 
vested only with a discretion in regard to this 
most important writ, and who themselves are 
prohibited from suspending it except in cases 
of rebellion or invasion, and not even then 
unless the public safety should require it, can 
forsake their duty of deciding when such a 
contingency bas arisen and put it in the power 
of another branch of ‘the Government to de- 
‘cide for them. ef 

If this question is to be argued let us hear 
the authorities for it; let the American people 
know that the powers which they thought were 
intrusted to the judgment and discretion of 
their’ representatives can at their will and 
pleasure be placed in the hollow of the hand 
of one man; that you can transfer the discre- 
tion, the power of deciding this grave ques- 
tion of the suspension of the writ of habeas 
corpus from the breasts of members of the 
two Houses of Congress ‘tò a single individual, 
and he perhaps completely incompetent to pass 
upon any judicial subject. f i 


Mr. President, Į am perfectly aware that a 


question of this gravity should have been ap- 
proached with moré preparation than I have 
been able to give it; but this bill having been 
reported'so recently, and the pressure for its 
passage being so urgent, I felt called upon in 
deference to the convenience of other gentle- 
men upon this floor who desire to discuss it to 
speak at a time when I was not as fully pre- 
pared as should like to have been. T shall 
discuss no further these questions as to the 
suspension of the writ of habeas corpus. 

The sixth section of this bill, which pro- 
fesses to repeal what was called the iron-clad 
oath, which would have excluded nine hun- 
dred and ninety-nine white men out of a thou- 
sand in the southern States from sitting on 
juries, and which as a matter of simple decency 
had to'be repealed after the repeal of the test: 
oath for officers, also provides: ` om 

That no person shall be a grand or petit juror in 
any court of the United States upon any inquiry, 
hearing, or trial of anysuit, proceeding, or prosecu- 


tion bascd upon.or-arising-ander the provisions of.. 


this aet who shall, in the judgment of the court, be 
in complicity with any such’ combination or con- 
spiracy; and every such juror shall, before entering 
upon.any such inquity, hearing, or: trial, take and 


| 


subscribe an oath in open coirt that he has never, 
directly, or indirectly, counseled, advised, or volun- 
tarily aided any such combination or conspiracy. 
And then it proceeds to punish the false tak- 
ing of the oath with the penalties for perjury. 
To.such an oath there can be. no objection 5 -but 
I. submit to. the. Senate. that as already the 
jurors for.the United States:courts are selected 
by the United States marshals it is not right to. 
make. the rejection of a juror entirely subject 
to the judgment of a court.. Why should the 
judges of a court have the right to exclude men 
from juries upon mere suspicion, without oath, 
without proof? Already, I say, your juries 
will be selected. by marshals according to their 
own personal choice. Why, then, submit this 
matter to the further test of the consent of the 
judge that.a man shall sit upon a jury? .Itis 
a right- for aman to. be upon a jury. A man is 
tried, as we boast, by a jury of. his peers. It 
is, a right for men to be on juries. It is.a very 
gross disfranchisement to prevent them ‘sit- 
ting on, juries. Itis the right of the accused 
‘that they should be there; itis their. right to 
go there. When, before, was the selection 
of the jury made to depend entirely upon the 
judgment of the court? 
. Jsubmit that that clause should be amended. 
Indeed, I think the whole of this system of 
selecting juries for the United States courts is 
one that should be subjected to the much more 
reasonable tests that obtain in. the. various 
States, where. the names-of respectable: men, 
good men and true, of.the various communi- 


ties, are thrown into a box and drawn from- 


thence indifferently, so that there shall be no 
personal selection or. possibility of packing 
juries, which our present system is so highly 
favorable to. -I do not object to the oath 
requiring the party to purge himself from any 
connection with these organizations; that is 
allright; but that you should, in addition to 
that, subject him to discharge by the judge, 
because, in the opinion of that judge, he may 
be in complicity with these conspiracies, strikes 
me as being unreasonable, and tends to deprive 
persons who are brought for trial of that 
freedom of selection which is one of the first 
elements of trial by jury. 

Mr. EDMUNDS. Is not that exactly like 
a challenge for cause, if my friend will allow 
me to ask him that. question? 

Mr. BAYARD. It is not a challenge for 
cause, because in this case it is the mere mat- 
ter of the judgment of the court. Cause must 
be shown when there is'a challenge for cause. 

Mr. EDMUNDS. [beg my friend’s pardon ; 
I did not say a challenge for eause-in the tech- 
nical sense, because it is not a challenge in the 
technical sense. What I said was, is it not 
like, or analogous to, a challenge for cause? 
It is the ascertainment by the judicial president 
of the court that.the people who go into the 
jary-box are to be disconnected with the crimes 
to be.punished, and are therefore to be free and 
impartial. 

Mr. BAYARD. In the matter of challenge 
for. cause the honorable Senator knows, of 
course, the judge decides that. 

Mr. EDMUNDS. And here the judge de- 
eides this. . 

Mr. BAYARD.. But inthis case he decides 
without evidence, upon his own judgment, 
upon his own will. He can order a man out 
of the jury: box without any cause for challenge 
being shown, and. deprive the accused of his 
right:to have that man there. He is subject 
to nothing but his own judgment, uncontrolled 
in deciding under this clause, whereas in the 
other case he has nothing to say until cause is 
shown. 3 

- Mr. EDMUNDS. Baut is he not to decide 
whether cause is shown? 

Mr. BAYARD. . When cause is shown; but 
in this case itis in his own discretion without 
any cause being shown at all. 


Mr. EDMUNDS. Is it-not.in bis discretion 
to decide in an ordinary case. of. challenge for: 
cause, and: has he not the power, only he would, 
commit an error if he exercised. it, to reject æ 
man for cause, although there wag no evidence, 
at all: about it? : dis bined pip? 

Mr. BAYARD. If the honorable Senator. 
thinks the. two,are equivalent, why does he not 
take the common law.on-the subject and allow 
the man to be.challenged for cause? Some 
thing else is meant than that. It is meant: that 
there. shall be for these accused: parties a:re- 
striction of the ordinary. rights in their selec: 
tion of juries. That. is. what.is meant by-it. 
But, however, that is a very small feature in a 
bill so objectionable as this. 


Protection of Life, ete., at the South. ` 
SPEECH OF HON. 0. P. MORTON, 


OF INDIANA, « , 
IN THE SENATE OF tHe Unrrep STATES, ~ 
April. 4, 1871. l 
The Senate having. under. consideration the reso-. 
lution of Mr. SHERMAN directing the Committee on 
the Judiciary to report a bill for the suppression of, 
violence and disorder in the southern States— 

Mr. MORTON said: 0u. ; ; 
..Mr, PRESIDENT: The arguments that have 
been made on the.other side of the Chamber 
on the resolution offered by the Senator from 
Ohio may be divided into three parts: first, a, 
general or very nearly general, denial of the 
existence in the southern States of the.outrages: 
that have been charged; second, an admission 
that those outrages exist, but that they are the 
result of maladministration on the part.of Re-. 
publican officials in those States; and third, 
that they exist, but are the result of the recon-. 
struction ‘measures, the unconstitutional and 
void reconstruction measures, and the fraudu- 
lent amendments to the Constitution as spoken 
of by the Senatorfrom Missouri, [Mr. Buair. ] 

The subject of negro suffrage has. been rē»: 
ferred to this. morning, and the Senator from 
Missouri tells us.that.the Democratic party is 
not now proposing to. abolish negro suffrage, 
but is willing to have the experiment tried, if 
it can be tried. fairly, in the southern States. 
What he means by having it tried fairly, I sup- 
pose would be to have it tried under Demo- 
cratic auspices; and if the Democratic party 
can succeed in getting the colored. vote, he 
will perhaps be willing to have negro suffrage 
stand, but if they cannot, it will then be found 
to be detrimental to good government, and, 
should be abolished! . : 

Now, sir, I must dissent from what the Sen- 
ator says this morning in this, that the Dem- 
ocratic party does not propose to try the 
experiment of negro suffrage., Whether it is 
admitted upon the floor of the Senate or not, 
itis absolutely a part of the issue which the 
Democratic party makes to the country in the 
approaching presidential. election that negro. 
suffrage shall be overturned. The great body 
of the argument made by the Senator from 
Missouri who has just taken his seat is to the 
effect that the negroes are unqualified to vote, 
and that the right of suffrage as conferred upon 
them is detrimental to the best interests of the 
country. i : . 

Mr. BLAIR. Ifthe Senator will permit me 
to interrupt him, I will simply. say here that 
the only party who have. given evidence yet 
that they intended to deprive the negroes of 
suffrage are the party. to which the gentleman 
belongs in: taking away suffrage from the 
negroes of the District of Columbia, along with 
ali the.white men. : 

Mr. MORTON. Mr. President, I will come 
to that in a moment. The Democratie party 
were every where opposed to granting negroes 
the right of suffrage. They opposed: all con- 
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stitutional amendments; they opposed the 
abolition of slavery; they opposed the enfran- 
chisement of the negroes at every step; and 
that the negroes have obtained a single right 
they arè not indebted to the Democratic party 
for, but every right they have got; civil. and 
political, has been given to them in spite of 
the stern resistance of the Democratic party. 
Every speech that has been made on that side 
of this Chamber during this. debate has been 
an argument to show that negroes ought not 
to have the right of suffrage ; and L believe 
as much as I believe anything that if the Dem- 
ocratic party were placed in power, the very 
first step they would take would be to deprive 
the colored people of the right of suffrage. 
They are committed to that by their whole 
history. They are committed to that by every 
argument they make in this Chamber and else- 
where: Pe f 

` Now, Mr. President, the Senator says that 
the Republican party has attempted to take 
from negroes the right of suffrage in this 
District, I ask you, if what has been done 
here has not equally affected white suffrage 
with colored suffrage? The fact that a terri- 
torial government has been established here is 
the result of a conviction that has long been 
entertained in Congress, one that existed be- 
fore the war, and is entirely independent of 
the question of negro suffrage; and it seems 
to me that every Senator ought to know that. 
It is well understood that Congress cannot 
attend successfully to the business of this Dis- 
trict any more than it could attend successfully 
to the domestic business of a Territory. It 
has always been neglected; and this has always 
been the subject of complaint on the part of 
the people of this District, and they have 
clamored fora District or territorial Legisla- 
ture, and now they have got it, not because 
negroes had been granted the right of suffrage, 
not because negro suffrage was a failure, not 
because the negroes have gone back upon the 
Republican party, but because it is for the best 
interests of the people of this District and for 
the convenience of Congress, as established 
by the experience of many years. 

Negroes vote just like white men, What- 
ever has been taken away from the elective 
power of the people of this District has been 
taken from whites equally as from the colored 
people, and so far from their power having 
been abridged it has been greatly enlarged. 
The white and colored men are now invested 
with legislative power inthis District that they 
never bad before, And L meet the Senator 
now on the broad issue; | say that so far from 
the people of this District, white or black, 
having their political power diminished by the 
late act of Congress, It has been extended and 
made far greater than it ever was. Can the 
Senator deny that fact? And yet in the face 
of that incontestable fact be tells us that we 
are dissatisfied with negro suffrage and have 
been endeavoring to limit it, Full legislative 
power is granted to the people of the District. 
It is true they cannot elect a Governor, and 
they never did. The Territories never elect 
Governors, They have all the power now 
conferred upon the people of any Territory, 
and. the simple purpose was to assimilate the 
government of this District to the government 
of the Territories, and to put the people of 
this District upon the same footing and level 
with the people of the Territories. They have 
a Delegate ia Congress, a thing they never had 
before. 


Why, sir, so far from having shown our dis- 


satisfaction witb or distrust of colored suffrage, 
we have shown our confidence in it, and we 
have given to the people of this District, 
white and black, a political power they never 
bad before. So I take it that the position of 
the Senator‘is entirely overwhelmed. There 
is no foundation for it to stand upon. 


= 


‘sons who do not belong to that order, who 


Now, Mr. President, I shall notice some 
things that. have been said here in the course 
of the debate, and perhaps I shall do soin a 
somewhat desultory manner. 

It. was said yesterday by the Senator from 
Missouri, that the only convictions of Ku Klux 
that had.taken place in the South were of 
Radicals—a: very important admission—and 
exactly equivalent to saying that no Ku Klux 
have ever been convicted, because the evi- 
dence taken by the committee, and which can- 
not be controverted, shows that no Radical, 
white or black, can become a member of that 
order. The very oath of organization excludes 
every Federal soldier, every Republican, every 
negro, every member of the Grand Army of the 
Republic, every member of the Union League, 
so that no Republican, nobody buta straight- 
out Democrat, and I may say asecession Dem- 
ocrat at that, can belong to that order. So 
that when the Senator says that nobody but 
Radical Ku Klux have been convicted, it is 
exactly equivalent to saying that no Ku Klux 
have been convicted. 

Why, Mr. President, what constitutes the 
Ku Klux? It is not the disguise. That has 
sometimes been put on for a purpose by per- 


wish to avail themselves of the horror and the 
dread that hang around it in the public mind. 
The disguise does not constitute the Ku Klux, 
but it is the organizalion, the oaths and the 
obligations that they take upon them. Coun- 
terfeit Ku Klux have been convicted, and con- 
victed pretisely because they were counterfeit 
Ku Klux, because, not belonging to the order, 
they put on the disguise of the order for the 
purpose of creating the terror that the order 
inspires; but no genuine Ku Klux has ever 
been convicted. As I had occasion to say here 
once before, all Democrats are not Ku Klux 
by any means, but all Ku Klux are Democrats, 
and no Republican can, from the very nature 
of the organization, become a Ku Klux. 

But, Mr. President, the Senator from Mis- 
souri attempted to change—— 

Mr. BAYARD. -May I interrupt the hon- 
orable Senator for a moment? 

Mr. MORTON. Yes, sir. 

Mr. BAYARD. 1 do not care in a debate 
of this kind, touching as it does such very grave 
consequences and propositions in our coun- 
try’s government, to dispute mere matters of 
names; but having been somewhat familiar 
with the testimony under which ‘this charge is 
professedly made, I will here remind the hon- 
orable Senator from Indiana that so far as the 
name of ‘ Ku Klux’? is concerned, it may be 
termed a nomen generalissimum. tis not the 
name of a particular society, but, on the con- 
trary, itis the name of any disguised band of 
wen roaming through the country, no matter 
what may be their politics. When they under- 
take in disguise and lawlessly to inflict injury 
upon individuals, they are termed “ Ku Klux.” 
The names given by the witnesses before this 
committee were, for instance, ‘* the Constitu- 
tional Union Guard, ‘the White Brother- 


had also the negro leagues, some with names 
and some without. But what I wish to draw 
the Senator’s attention to is the fact that when 
he speaks of ‘ Ka Klux” or “ Kukluxism,”’ 
for i believe that has become a word, he can- 
not refer to the acts of any particular society 
by name, but he simply refers to the acts of 
disguised men inflicting injuries upon indi- 
viduals throughout the country, in which the 
question of politics is not proven in scarcely 
a case to have existed, or if proven to have 
existed, on one side as much as on the other. 

Mr. MORTON. Mr. President, as I said 
before, the disguise does not. make the Kw 
Klux because it has been shown that that 
disguise has been assumed by persons who 


hood,’’ ‘the Invisible Empire,” and then they | 


sought to commit crimes under the advantage | 


of the terror created by that organization. I 
refer to Ku Klux true and genuine; and it is 
further true that those who have assumed this 
form of disguise, not only in North Carolina, 
but in.other States, have in almost all cases 
been Ku Klux. 

Mr. President, the Senator from Missouri 
attempted yesterday to change the issue inthis 
case and, if | may use arailroad phrase,to switch 
the Senate off from the consideration of the 
matter really before the Senate and the coun- 
try by a reference to the administration of the 
affairs of the southern States; and it was inti- 
mated that the outrages which exist down there 
were the result of maladministration on the 
part of the Republican. officials. Iam not pre- 
pared to admit that; for though there has been 
maladministration in the southern States— 
and it is not confined to the southern States 
by any means, as I shall show before I get 
through — yet I think I shall show fairly that 
these outrages do not spring up on that account; 
because if they were the result of maladmin- 
istration, of corruption, and of thievery it 
would be logical to suppose that the punish- 
ment would fall on those who have been guilty 
of. this corruption and of. these crimes in 
administration. But so faras {Í can learn from 
the evidence and from all the testimony before 
me the outrages that have been inflicted have 
never fallen upon the thieves, have never fallen 
upon the corrupt persons in the southern 
States. Why? Because a large portion of the 
thieves, as the evidence shows, are Democrats. 
‘Lhatis one good reason ; and secondly, becu e 
thieves and corrupt men are not very olnoxs 
ious to the Ku Klux, anyhow; and that is a 
second reason. 

No, Mr. President; the victims have been 
innocent men, so far as I know, in no case con- 
nected with this maladministration of which 
the Senator speaks; and that is a suflicient 
answer, 

Now, sir, you sometimes hear of bands. of 
regulators in the northern States sometimes 
called vigilant committees; but what do these 
regulators do? They punish men who are 
guilty of horse-stealing, or of great crimes, 
where the courts have failed to administer 
punishment; but this institution does net par- 
take of the nature of regulators, but these out- 
rages are committed upon men of certain poli- 
tics, men. of certain political views who have 
had no connection whatever with the malad- 
ministration that is complained of. 

And now, Mr. President, a few words in 
regard to this maladministration of the south- 
ern States.. It is principally represeuted as 
consisting in the increase of the debts of the 
southern States. The debt of Louisinna has 
been referred to, and i believe the debt of 
North Carolina, and perhaps the debt of Geor- 
gia. Now, sir, it is but justice to those Stutes 
to say that when the war ended and recon- 
struction was begun the great want that was 
felt in. the southern States was of railroads. 
They had not the capital to construct railroads, 
there in the way of private enterprise, as we 
have in the North; but the construcion was 
undertaken unfortunately by the Srates. lt 
was so in Louisiana, so I believe in South Car- 
olinga, so in Florida, and so in Georgia. But 
in doing this they were simply following the 
example of other States and of older. States. 

Why, sir, Virginia has now a debt of about 
forty milion dollars, } believe—I will not be 
precise as to the amount—nearly all of which 
was contracted for the purpose of building rail- 
roads and other works of internal improvement. 
And yet y irginia has not got very much to show 
for it. I believe the State of Missouri, that the 
Senator represents here, has a debt now of 
some twenty-five million dollars, ornearly thirty 
million dollars, if I am correct. 

Mr. BLAIR. Yes; and I will inform the 
gentleman that.the new policy inaugurated by 
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the Radicals commenced there of giving up the 
railroads to adventurers without asking any- 
thing in return, not even a-lien on the road for 
the payment of the debt. Elsewhere, where 
roads have been constructed liens have been 
taken upon the work done in order to repay 
the State for its advances; but Radicalism 
opened a new phase and lent the money with- 
out any lien, without any security, and paid it 
over into the hands of these adventurers who 
made away with it, and never applied it to the 
urpose nominally intended. 

Mr. MORTON. Mr. President, I cannot 
go into the details of affairs in Missouri; I can 
only give my understanding. 

Mr. BLAIR. J am giving the history, not 
only in Missouri, but throughout the South. 

Mr. MORTON. Iam inclined to think the 
Senator is mistaken; and he is certainly very 
largely mistaken as to his own State. 

Mr. BLAIR. Iam not mistaken at all. 

Mr. MORTON. But I -desire to proceed. 
There is a large debtin Missouri contracted 
by issuing bonds to build railroads and other 
works of internal improvement. My own State 
embarked in that about forty years ago, and I 
think she got about twelve millions of bonds on 
the market. Out of some of those. bonds she 
was swindled by sharpers. She undertook the 
construction of a number of works of internal 
improvement at the same time; but I believe 
out of all of them, and out of the money derived 
from some twelve millions of bonds, there were 
but sixty miles of railroad completed. I think 
the experience. of the State of Illinois about 
forty years ago was pretty much the same, I 
cannot give the amount of the Illinois debt 
then contracted for that purpose. 

Such also was the experience of Ohio, with 
better luck. Ohio, I think, contracted a public 
debt of about twenty millions for the construc- 
tion of turnpikes and canals. I think a large 
part of the debt of New York, perhaps two 
thirds of that debt to-day, was contracted on 
account of bonds issued for the purpose of con- 
structing works of internal improvement; but 
New York has more to show for it than most 
of the States. The State of Mississippi issued 
her bonds some thirty years ago, I believe, for 
the purpese of getting money to bank upon. 
The experiment did not work well; but Mis 
sissippi then having a white man’s government 
exclusively, with nota black face in the capi- 
tal, repudiated ber bonds, and made her repu- 
diation blacker than the faces are now that are 
in her Legislature as shown by the photograph 
presented yesterday by the Senator from Mis- 
souri, and not only injured her own reputation, 
but injured the reputation of all the States in 
this Union; the wholecountry suffered because 
of the infamous repudiation brought about by 
the State of Mississippi. 

Now, take the State of Louisiana. It has 
been said in general terms that the debt of 
Louisiana has been increased, | believe, twenty 
millions. The explanation made by the honor- 
able Senator from Louisiana [Mr. West] is 
that this consists perhaps almost entirely of 
railroad bonds indorsed by theState of Louisi 
ana; itisacontingentdebt. But then the Sen- 
ator from Missouri says that Louisiana gave 
two millions of subsidies to some railroads for 
which she gets nothing in return. That is not 
without precedent. I remember the time when 

. tbe State of New York gave, I belicve, three 
millions for the purpose of building the New 
York and Erie railroad, an absolute and out- 
right gift on the part of that State, if the com- 
pany ‘would construct the road by a certain 
time. So that if Louisiana bas even given 
subsidies to build railroads in that State, she 
has the example of the great Democratic State 
of New York to justify her for it. ` 

Itis also suggested ‘to “me by the Senator 
from Oregon {Mr. Cornperr} that Massachu- 
setts did the same thing, giving money to the 


Boston and Erie road. I am told also that 
there was a constitutional amendment submit- 
ted to the people of Louisiana limiting the 
public.debt to perhaps twenty-five millions, 
and that the Democratic party of that State, 
in their zeal for the credit of the-State and to 
preserve the State from heavy burdens, voted 
against the amendment. 

It was further said yesterday by the Senator 
from Louisiana that when the Republican 
party in Louisiana came into power the State 
bonds were selling at thirty five cents on the 
dollar in the market, and they are now worth 
seventy-five cents. 

The Senator from Missouri referred yester- 
day particularly to the State of Mississippi. 
I wish to say in regard to Mississippi that Gov- 
ernor Alcorn has recently sent a message to 
the Legislature of that State asking for the 
organization of a regiment of cavalry of picked 
men. I have that dispatch here, and I would 
like to have it read to show what the Governor 
of Mississippi has recommended the Legisla- 
ture to do. 

The Chief Clerk read as follows: 

“Memruis, Aprili. 

“The Avalanche Jackson special says: ‘Governor 
Alcorn, in his message to the Legisiature to-day, 
says rewards for the detection of men engaged in 
outrages perpetrated by what is called the Ku Klux 
in any county shall, when paid by the Executive, be 
made aspecial tax of that county, with a right to 
change the venue on the part of the State. He asks 
authority to organize and call jnto the field a cavalry 
regiment of picked men for operating wherever 
masked assassins shall be seen, the cost of the sub- 
sistence of such regiment to be levied on the county 
to which they have been called by the appearance 
of masked assassins. 

‘t With this power a ar who shoulddare to 
tolerate by their sympathies the performances of 
the Ku Klux will soon find out that such_ toleration 
will cost them heavily in penal taxes. While leav- 
ing nothing undone to repress violonce, it is our duty 
to see that we leave nothing undone to remove all 
possible grounds for provoeation.’” 


Mr. MORTON. Here is a confession by 
the Governor of Mississippi, whom the Senator 
from Missouri admires very much, according 
to his speech yesterday, that the civil power 
in Mississippi is incompetent to suppress Ku 
Klux outrages—a direct admission of their 
existence. He wants aregiment of cavalry of 
picked men, and also that he may be author 
ized by law to quarter them upon the county 
or upon the neighborhood where these out- 
rages exist. This is as clear and distinct an 
admission of the terrible condition of things in 
the State of Mississippi as were the messagesof 
the Governor of Kentucky sent by him to the 
Legislature of Kentucky last winter. 

Mr. President, I have here in the New York 
Times a verbatim extract of a speech made in 
the Mississippi Legislature a few days ago by 
a member from Noxubee county, which 1 will 
ask the Secretary to read. 

The Chief Clerk read as follows: 


“The Ku Kluxin Miasissippi.—While the outrages 
committed by members of the Ku Klux Klan in 
Mississippi were under consideration in the State 
house of representatives on Friday afternoon last, 
Mr. Davis, a Republican member from Noxubee 
county, made a long and ablespeech, from which we 
quote the following paragraphs, thatit may be seén 
that in all that has been published in the Simesand 
other northern papers in relation to these outrages 
the half bas not yet been told: 

“Fhe cries are coming up from the eastern border 
of the State daily of the insecurity of life and prop- 
erty. Itcomes to. our knowledge, beyond a doubt, 
that peaceable citizens are taken out of their homes 
at night and shot or hung, for no offense at all, but 
simply for their political opinions. Nor is this all; 
we have it, sir, that officers of the law that could not 
be intimidated have been taken out andsbot or sum- 
marily disposed of. A United States officer has been 
taken out of a dwelling-house and scourged, a crime 
of itselfsufficient, had it been donc in a foreign coun- 
try, to have justified the Government in demand- 
ing immediate reparation. In my county a justices’ 
court has been broken up and the three magistrates 
sitting had to seek safety in flight. When I state 
that there isan organization in this State sufficiently 
powerful tointimidate grand jurors and control petit 
jurors, I state no more than what I conscientiously 
believe and what nine tenths of the members on this 
floor believe. The gentleman from Calhoun (Mr, 
Roane) asked the question, when has any officer of 


the law called upon the citizens to assist him in-the 
enforcement of the law and they refused? I, sir, 
answer the gentleman by referring to the affair at 
Meridian, when Ku Klux from Alabama came to 
the city and the mayor appealed to the citizens to 
vindicate the supremacy of the law, but instead of 
responding to the call they took sides with the ma- 
rauders. I have known tho Citizens to refuse to 
respond even to the call of the sheriff to arrest vio- 
lators of the law in the county of which I am a eiti- 
zen and whieh‘in part I have the honor to represent. 

“*T agreo with thegontieman from Calhoun whon 
he says the good citizens of all classes deprecate the 
perpetration of such outrages. But I doassert that - 
they have not given to the officers of the law that 
moral support that the good order of thecommunity 
demands of them; nor bas any one guilty of the 
crimes which this resolution contemplates to sup- 
press, however positive the proof or fiendish the 
crime, been_punished when the victim was a loyal 
man and a Republican. 

t The gentleman also says the outrages occur in 
strong Republican counties, and asks, where are the 
Republicans that they cannot rally to the assistance 
of the officers of the law and suppress them ? Ian- 
swer this question by saying, sir, that the majorities 
of the Republicans in these counties arecolored, and 
they know that if they should assist the officers of 
the law in arresting one belonging to the Kian thoy 
forfeit their lives, and that by the bullet of the mid- 
night assassin, when possible, sitting around the fam- 
ily hearth-stone. Why, Mr. Speaker, it is a nightly 
occurrence that this band is prowling through tho 
country in the eastern part of the State, like hungry 
wolves seeking human blood. And, Mr. Speaker, it 
happens that their victims aro always Republicans; 
and L hold, Mr. Speaker, that if the Democratic 
party are not responsible for the actions of- this 
organization directly they are indirectly. In order 
to prove that I call the attention of this House to 
the editorials of their leading organs. The Clarion 
of the 21st instant winds up a long and labored edit- 
orial by the use of this language: “We have no 
knowledge of what are termed Ku Klux combina- 
tions in this State, and if they really exist we could 
not recommend their disbandment.” ? ” 


Mr. MORTON. Mr. President, there isa 
terrible picture of Mississippi confirmed by 
the message of the Governor; and | call the 
attention of the Senate to the fact that the pic- 
ture corresponds precisely with that of Ken- 
-tucky, of North Carolina, of South Carolina, 
and of other States. 

We were told yesterday by the Senator from 
Missouri that Judge Sharkey, a distinguished 
jurist of Mississippi, was turned out of the Sen- 
ate to make place for a major general and a 
vagrant negro. Sir, Judge Sharkey never had 
a place in this Senate; he was never elected 
by a legal Legislature, by a loyal Legislature. 
But why does the Senator call ex-Senator 
Revels a vagrant negro? Why vagrant? Is 
it because all negroes are vagrants, or is it 
because Mr. Revels was not born in the State 
of Mississippi? I should like to know how 
many Senators there are on this floor who 
were born in the States they now represent. 
I imagine not one third of the number. He 
said that Governor Alcorn would not resign 
as Governor because he was afraid to trast 
that Legislature; that if he would resign they 
would ussume the payment of the debt, which 
had been repudiated. J can only say, if that 
Legislature never did anything worse than to 
assume the payment of that debt, which had 
been so dishonorably and so infamously repu- 
diated by a white man’s government thirty 
years ago, there would be but little to com- 
plain of. cakes 

But, Mr. President, after considering the 
alleged corruption in the southern States, let 
me call the attention of the Senate to the fact 
that the city of New York is the seat of Dem- 
ocratie power. The’ society of Tammany 
exerts a controlling influence over the Dem- 
ocratic party in every portion of the United 
States, and the city of New York has the most 
corrupt Democratie city government in this 
country orin any other. 

Mr. CASSERLY. Will the Senator allow 


me to-—— 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) Does the 
Senator from Indiana yield to the Senator 
from California? 

Mr. CASSERLY. The Senator ‘certainly 
spoke inconsiderately when he said that the 
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society of Tammany in New. York exercises g. 
controlling power over the Democratic’ party 
in every part ofthe United States. The Sen- 
ator did not. mean that... If he did, he never | 
was more mistaken in his life, and I am aston: 
ished to hear anybody say such a thing in this 


Senate... 

Mr. MORTON. The Senator, from Cali- 
fornid—of course I do not question his sin- 
cerity, I never do that with any Senator—has 
given mea bit of news. I thought it was a 
notorious fact that the influence of the Tam- 
many society was the controlling power in the 
Democratic party in New York, and in fact 
throughout this nation. That is my under- 
standing; I may be wrong, but that is my 
understanding—not ‘absolute control. 

Mr. CASSERLY.  Willthe Senator pardon 
me further? f 

Mr. MORTON. Certainly. 

Mr. CASSERLY. In any sense in which 
the Senator’s language must be taken I must. 
confess my utter amazement at his statement, 
and I believe it will be a surprise to most of 
his political colleagues on this floor. 

Mr. MORTON. I think not. I think I ex- 
pressed the general understanding in regard 
to it, I think whenever the Democratic party 
isin trouble, as it wasin Connecticut yesterday, 
it always resorts to Tammany for aid of one 
kind or another. Itdidnot, perhaps, get quite 
enough to answer the purpose in Connecticut 
yesterday. 

Mr. CASSERLY. Ican speak for my own 
State. We there do not resort to it, nor to any 
other society, secret or public. 

Mr. MORTON. Now, in regard to the city 
of New York—and J will not confine myself to 
Tammany, because that is a small and select 
society or-ring, so to speak—but I undertake 
to say, judging from the information before 
the public, judging from common repute, that 
there is more corruption and bribery in the 
city of New York in one year than there has 
been in all the southern States since the end 
of the war. And when the Senator comes to 
talk about Legislatures, let me say to him 
that the Legislature of the State of New York 
is understood to be the very paragon of cor- 
ruption, 

The Senator from Missouri presented yester- 
day a photograph of the. Legislature of South 
Carolina, showing that it was composed. of 
white and colored men. I read an extract 
from the Louisville Journal the other day 
presenting a photograph of the Legislature 
of Kentucky; and Í saw one in a New York 
paper the other day of Boss Tweed’s Legis- 
lature in New York. Now, I should like the 
Senator to put this photograph in his cabinet 
along with the other he showed to us yesterday 
from South Carolina. 

As l said before, so far as the Ku Klux are 
concerned, they have never interfered with 
thieves and corruptionists in the South. If we 
are to judge from that fact, they are the friends 
of thieves and corruptionists. 1t turns out from 
the evidence, notwithstanding allthat has been 
said by my friend from Delaware and by my 
friend from Missouri, that the principal rail- 
road thief in North Carolina, the man who 
hore the principal part in stealing the railroad 
bonds that were authorized by the Legislature 
of that State, was a Democrat; and the evi- 
dence will show that wherever there has been 
thievery and corruption going forward, North 
or South, the Democrats always get their full | 
share, and generally, I think, carry off the | 
lion’s share; and they carry off the whole of 
it in the city of New York. 

Mr, BLAIR. . They stand no sort of chance 
alougside of your fellows. The improvements 
the Radicals have made on stealing are abso- 
lately astounding. I wish. to interrupt the Sen- | 
ator further in reference to the testimony, for I 


principal thief in North Carolina.was a Dem- 
ocrat. Sir, the-factis that the great manipu- | 


ranthe machine, who got up the ring, wha asso- 
ciated himself with:Holden in the conduct of 
the newspaper; was Littlefield, who was a Rad- 
ical, and.who-ran off and issiow:under the pro- 
tection of the carpet-bag Governor of Florida, 
who refuses to deliver bim'up:on.a requisition 
from the Governor of North Carolina. Ifthe 
Senator has read: the evidence he will find that 
to be the fact. Pere AE d 
Mr. MORTON. My understanding is that. 
one Swepson is the principal thief, though I 
may be wrong about that, and that he isa very 
pronounced Democrat. What I mean to say 


lator, the man who-did. the. whole thing, whol}, 


is, that wherever there is. thieving going. on, ' 
North or South, it. is prima facie: evidence; 
as a general thing, that there are Democrats 
about. [Laughter. ] 

The Senator from Missouri stated yesterday 
that the disorders in the South were brought 
about by the suppression of popular govern- 
ment by the military. That is his proposition, 
that the disorders are brought about by the 
suppression of popular government by the mil- 
itary.. Is that true? I submit that my distin- 
guished friend is entirely mistaken. I submit 
that the South have never had a popular govern- 
ment, one that ean be truly so called, until now; 
that before the war and before reconstruction 
the government was placed in the bands of a 
part of the people only. Now the govern- 
ment isin the hands of all the people. I be- 
lieve all have a right to vote. . A few are not 
allowed to hold office who are obnoxious to 
the fourteenth amendment; but I believe that 
in all the States they have a right to vote. No 
man is disfranchised from voting because of 
his connection with the rebellion, and they 
have now got a popular government for the 
first time, ; 

He said yesterday, in answer to a question 
ofthe Senator from Ohio, that. the remedy 
was to restore the right of self-government. 
Now, sir, what did he mean by that? Isup- 
pose he meant by that to restore the govern- 
ment to the white people, to take it from all 
the people and give it toa part of the people. 
Southern Democracy resisted reconstruction, 
as did the Democracy of the North. They 
resisted it; they refused to take any part in it. 
It was thereby thrown into the hands of those 
whom they call carpet-baggers and scalawags 
and the colored people. If they had come 
forward ‘and accepted the situation and taken 
part in reconstruction they would have had 
the governments in their own hands in great 
part. But they refused; they determined not 
to accept the situation; they resisted the action 
of Congress by every means in their power, 
aud the work of reconstruction was thus thrown 
into the hands of the men whom they de- 
nounced. Why, sir, we have heard continual 
deuunciations of the colored people on this 
floor; of their ignorance and incompetency. 
Į ask who it was that made them ignorant; I 
ask who it was that degraded them; who it 
was that made ita felony to educate them; 
who it was that pressed them down and de- 
prived them of intelligence by every means 
in their power? Why, sir, it was their white 
masters; and I ask who has a better right to 
suffer now from that. ignorance and from that 
want of qualification than those same white 
masters? j 

. The Senator spoke yesterday as if some por- 
tion of the reconstruction laws bad been decided 
to be unconstitutional. I do not know whether 
he intended to be so understood or not, but if 
he did he was mistaken. No part of the recon- 
siruction laws hasever been held to be uncon- 
stitutional, and F am informed that yesterday 


the Supreme Court of the United States held 
that the confiscation law was constitutional, 


do not think he can have read it He says the 


which has always been regarded. as one-of the 


most harsh and unfriendly laws adopted toward 
the South. ons : ; ; 

The Senator told tis yesterday that the recon- 
struction laws were of no more authority than 
if they had been enacted by a mob ora town 
meeting; and:he said that Congress has set 
the example of lawlessness and had no right 
to expect others to obey the law. He said that 
Congress was the great original Ku Klux. Now 
I propound the question to that Senator in all 
candor, what greater. encouragement can be 
given to the Ku Klux of the South, what 
greater encouragement can be given to. the 
lawless men of the South, than by’ making 
charges of this kind, by telling them that those 
laws are null and void? at yag : 

Mr. BLAIR. Does the gentleman want me 
to respond? He has put a question, 9’  ¢ 

Mr. MORTON. I have no ‘objection if the 
Senator does not take too long. 

Mr. BLAIR. Ionly wish to say that I want 
to denounce all these crimes, for I consider 
them crimes; and ‘to denounce those who 
originated the crimes by transgressing the law 
and overthrowing the Constitution, is, io my 
opinion, the thing which will. best subserve 
the purpose of preventing crime. . 

Mr. MORTON.. The Senator assumes the 
very thing that is to be proven all the time in 
his. argument... : 3 f 

Mri BLAIR.: Ifthe Senator will allow me, 
T will say that he assumes onthe other band 
the thing to be proven. | , 

Mr. MORTON. J think Ido not. I think 
the fair aud reasonable presumption is that 
the reconstruction laws are constitutional until 
they are decided to be not constitutional. 

Mr. BLAIR, They have already been so 
decided. oe 

Mr. MORTON. I do not understand it so. 
I should like to knowin what case, where, and 
when has any reconstruction law been decided 
to be unconstitutional, I have never heard 


of it. 

Mr. BLAIR. 
rant as that. : : a 

Mr. MORTON. | It was. very easy for the 
Senator:to point to the case and to the act or 
to the- section that had been so decided; but 
as he failed to do it, I take it for granted he 
could not doit, Undoubtedly he would if he 
could, because he had time. ERE f 

He tells us, Mr. - President; that these recon- 
struction laws having no authority whatever 
are null and void ; but he says the Democratic 
party never inculcated the policy of resisting 
them. Why, sir, when they tell the- people of 
the South that these laws-are null and: void, E 
ask him if that is not a direct. invitation to’ 
resist them? What.isa null law ?. What is a 
void law? Itisnolawatall.. Lam notbound 
to obey a null law. Iam not bound to obey 
any act of Congress that.is a nullity, because 
in contemplation of law it isno act at all; and 
when-the Senator bas told the people here and 
before that these laws are null and void, and 
have no: more authority than if enacted by a 
mob, it is inviting them to resist them, and 
they have followed -his advice and are follow- 
ing it to-day in many of the States. 

But, sir, we were told this: morning that the 
constitutional amendments were. fraudulent. 
I have here a letter written by the Senator but 
a short time ago—perhaps.I have mislaid.it ~ 


The gentleman is not so igno- 


| addressed by him to the editor of the Mont- 
| gomery Mail, in Alabama, on-the -18th of last 


month, I think. If I can find itii will again 
refer to it. In that letter the Senator. distinctly 
makes the issue of: brushing away the amend- 
ments and of brusbing away the reconstruction 
laws as things that have been created by the 
Radicals for the, purpose of securing their 
power. : as 

Now, Mr. President, I propose for a short 
time to consider the legal question that is in- 
volved in this controversy. y TAS : 
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The first section of the fourteenth amend- 
ment declares that— 

“ No State shall make or enforce any law which 
shali abridge the privileges or immunities of citizens 
of tue United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 


The fifth section declares— 

“The Congress shall have power by appropriate 
legislation to enforce the provisions of this article.” 

The clause to which I call especial attention 
is that which says that no State shall “ deny to 
any person within its jurisdiction the equal 
protection of the laws.”’ If a State fails to 
secure to a certain class of people the equal 
protection of the laws, it is exactly equivalent 
to denying such protection. Whether that fail- 
ure is willful or the result of inability can 
make no difference, and is aquestion into which 
it is not important that Congress should enter. 
The meaning of the Constitution is, that every 
person shall have the equal protection of the 
laws. . It is in its nature an affirmative provis- 
ion, and not simply a negative on the power 
of the States. Willit be pretended that the 
meaning would be changed if it read, ‘* every 
person in the United States shall be entitled to 
the equal protection of the laws?” It means 
to confer upon every person the right to such 
protection, and therefore gives to Congress the 

ower to secure the enjoyment of that right. 
Whenever the Constitution confers a power or 
guaranties a right it gives also the means of 
exercising the power and protecting the right. 

‘The Government can act only upon individ- 
uals. It cannot prevent the Legislature of a 
State from passing an act, or compel the pas: 
sage of an act. If the effect of the amend- 
ment is simply that the United States shall 
exert a negative upon a State, it amounts to 
but very little, and in fact would result only 
in a lawsuit, and would, in effect, nullify the 
concluding section of the amendment, which 
gives to Congress the power to enforce the 
amendment by appropriate legislation. There 
can be no legislation to enforce it as against a 
State. A criminal law cannot be made against 
a State. A State cannot be indicted or pun- 
ished as- such. The legislation which Con- 
gress is authorized to enact must operate, ifat 
all, upon individuals. 

The Constitution declares that the States 
shall not have the power to coin money. How 
can that provision be enforced except by mak- 
ing it a penal offense for any person to coin 
money under color of the authority of a State? 

This principle was recognized by Congress 
in the act passed for the enforcement of the 

fifteenth amendment, which is in form like the 
fourteenth, a probibition upon the States, 


declaring that no State shall deny or abridge | 


suffrage on account of race, color, or previous 
condition. of servitude. In that act Congress 
assumed the power to protect the right of suf- 
frage, not only against any law that might be 
passed by a State, but against a mob, against 
any lawless individual, against the unauthor- 
ized act of any public officer or election board. 
It proceeded upon the bypothesis that the 
amendment conferred upon colored men an 
absolute right to vote upon the same terms 
and conditions with white men, and that Con- 
gress had the power to protect and enforce 
this right against individuals or organizations, 
whether acting in open violence or under color 
of State law. 
Believing that the fourteenth amendment 
intended to secure to every person the equal 
_ protection of the laws, it is competent. for Gon- 
gress to furnish such protection by appropriate 
legislation. If there be organizations in any 
of the States having for their purpose to deny 
to any class or condition of men equal pro- 
tection, to deny to them the equal enjoyment 
of rights that are secured by the Constitution. 
of the United States, it is theright and duty of 


Congress to make such organizations and com- 
binations an offense against the United States, 
and punishable by such pains and penalties 
as maybe prescribed. Whatever conspiracy 
may be formed having for its purpose to create 
a terror which shall deter any class of people 
from the exercise of those rights, itis a direct 
infringement of this amendment which may 
be punished by the laws of the United States. 

This does not involve any question of recon- 
struction. Weare not proposing to tear up 
what has been.done, to reconstruct again, but 
simply to provide for the protection of life and 
property, to enforce rights that are guarantied 
by the Constitution and laws of the United 
States. 

_ ‘The protection of the people in their lives, 
liberty, and property is the highest duty of a 
government. It was said by the Senator from 
Missouri [Mr. Buaix] the other day that the 
people of the South in the beginning of the 
rebellion were absolved from their allegiance 
to the Government, because the Government 
could not afford them protection against those 
who were inrebellion. This doctrine is wholly 
unsound; for # may happen that in the midst 
of a rebellion the Government is unable while 
faithfully endeavoring to exercise its powers 
to grant such protection, and the effect of that 
doctrine would make loyalty to the Govern- 
ment to depend, not upon any principle of 
right, but simply upon the accident of power. 
But I will. say this: that a government that 
does not make an effort to protect the people 
is not deserving of their allegiance, and that 
the obligation of the Government to protect 
the lives and property of citizens at home is 
just as imperative as to protect them abroad. 

Great Britain went to war, which cost her 
many millions and large sacrifices, for the pur- 
pose of rescuing five Englishmen who had 
been captured by the king of Abyssinia. Re- 
cently she has threateved war against Greece 
because of the failure of Greece promptly to 
arrest and punish the brigands who had mur- 
dered two of her subjects. 

If half a dozen American citizens were mur- 
dered by a mob in London, and the British 
Government should fail to bring the murderers 
to punishment, or to make every possible exer- 
tion to that end, it would lead at once to angry 
correspondence, and might lead to war. And 
yet is the obligation less to protect our citizens 
upon our own soil? Men are murdered with 
impunity in many parts of the South every day, 
and yet no attempt has been made to bring 
those murderers to punishment. More men 
have been killed in the South for political 
causes within the last three years, as I firmly 


| believe, than by the Indians during the last 


twenty-five years. 

What are the facts?, Why, sir, that the white 
people in many parts of the South who are 
Republicans, who are the friends of the Gov- 
ernment, have no security for life or property 
in the State courts, and that the colored peo- 
ple, because of the prejudices against their 
race, because they were formerly slaves and 
have been released against the will of their 
masters, and because they, too, are Republic- 
ans, have no protection for life and property. 
I plead for the security and protection of these 
people, not because they are Republicans, but 
because they are human beings; because they 
are men and women entitled to the protection 
of the laws; and I call upon all men, without 
regard to party, to unite with me in the sup- 
pression of these crimes, and to give to the 
citizens of the United States, whatever may be 


their political views, the equal protection of 


the laws. 

To deny the existence of these crimes is to 
protect them; to excuse them or apologize for 
them is to encourage them. Can anybody 
doubt that if the leaders of the Democratic 
party throughout the North were to unite with 


i 


the Republicans in denouncing them there 
would soon be a public sentiment in the South 
that would suppress them? Jf the leaders and 
those who are responsible for the opinion of 
the Democratic party in the South were to 
denounce these crimes and set their faces 
against them, can anybody doubt that they 
would be effectually suppressed? Do they not 
exist, and are they not increasing because 
they are connived: at, because their existence 
is denied by those who know of their exist- 
ence, or because they are excused and palli- 
ated upon one pretense or another.?. Thecon- 
tinual slanders that are heaped upon ‘the white 
people and upon the negroes who suffer these 
outrages are an encouragement and a protec- 
tion for them. ; 

But it is said that crimes arecommitted upon 
the other side. Doubtless that is so.. There 
are bad men in all parties; and itis not to 
be supposed that the colored people of. the 
South, hunted, oppressed, and outraged as 
they are, would submit to everything. tame- 
ly; that they would not in some cases retal- 
iate, and that they might not sometimes carry 
that retaliation beyond the point justified by 
the wrongs that they themselves have suf- 
fered. Human nature is the same in all par- 
ties and races of men, and it is most unrea- 
sonable to'suppose that these things can exist 
for months, and even for years, without provok- 
ing retaliation, without provoking crimes and 
outrages upon the other side. 

But it is clear beyond all question that the 
aggressions, as an organized thing, as a sys- 
tematic thing, is justly chargeable to those who 
have been the friends of and engaged in the 
rebellion, aud that it is inflicted upon those 
who were the frieads of the Government dur- 
ing the war, or who have accepted the situa- 
tion since and resolved to be good and loyal 
citizens. f 

Do these outrages exist? Have these mur- 
ders been committed as charged? We have 
the same evidence of that that we have that 
there has been a war between Germany and 
France. I have seen no one who was present at 
any one of those great battles, no one who par- 
ticipated in the campaign, and yet the evidence 
is conclusive to my mind that there has been 
a terrible war waged between those countries 
which has scarcely a parallel in modern his- 
tory; and the evidence is just as conclusive, 
and is of the same nature precisely, that mur- 
ders, outrages, and crimes of every descrip- 
tion are being inflicted upon the white Repub- 
lieans of the South and upon the colored peo- 
ple. If a man looks at the sun at noonday, 
when the sky is cloudless, and tells me there 
is no sun, I am not required to believe him. 
I may suppose that he is laboring under some 
mental hallucination that makes him give the 
answer; yet I cannot doubt that there is a sun 
and that itis shining. And whatever may be 
the denials, the protestations, the apologies, 
or the exéuses that are offered in the Senate 
of the United States or out of it, they cannot 
for one moment weaken the conviction upon 
‘my mind or upon the mind of the public that 
these outrages exist as charged. 

The evidence of them is even more conclu- 
sive than is the evidence that there has been a 
war between Germany and France. We see 
every day those who have witnessed these out- 
rages, who live in the neighborhoods where 
they have occurred, and we even see some of 
those who have suffered either in their own 
persons or in their families or in the destruc- 
tion of their property. The testimony comes 
alike from Kentucky, Tennessee, Georgia, 
North Carolina, South Carolina, Florida, Mis- 
sissippi, and Alabama. ‘The evidence is uni- 
form that these crimes are inflicted by bodies 
of men, generally nroving in disguise, having 
like organization, movements, and. purposes; 
and we are not at liberty to doubt that the 
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same organization, though it may. differ-in 
name, exists in allthe States that I have men- 
tioned. ` 

We are notat liberty to doubt that the pur- 
pose is by these innumerable and nameless 
crimes to drive those who are supporting the 
Republican party to abandon their. political 
faith or to flee from the State. A single. mur- 
der of a leading Republican will terrify a whole 
neighborhood or county. The whipping of a 
dozen negroes, because they are negroes and 
asserting their right to the equal enjoyment 
of: liberty, property, and the expression of 
their opinions, will have the effect to terrify 
those who live for miles around. 

As a Government we are under the most 
solemn obligations to protect these people 
against their enemies; but asa party, we are 
under the highest possible moral obligation to 
stand by them and use all the means that may 
be in our power for their protection. Their 
crime is that they are the friends of the Gov- 
ernment, that they stood by the Government 
through the rebellion, or have become its 
friends since. Their crime is that they are 
our friends, and if we desert them we are un- 
worthy of the name of men and ought to have 
no friends. 

Some weeks ago when I offered a resolution 
to create a special committee to examine into 
the condition of the South, it was met not only 
bya howl of execration in the Democratic press, 
but with fierce denunciation upon the floor of 
the Senate. The Senator from California 
[Mr. Casserty] attributed tome bad motives, 
asserted that my purpose was to keep alive 
the animosity between the North and the 
South for political purposes, expressed his in- 
credulity, and. denied the existence’ of the 
crimes which it'was proposed to investigate, 
I do not-intend to impugn the motives of that 
Senator or to call in question his sincerity ; 
but [do tell him, his speech was read through- 
out the South as indorsement and approval ; 
and so will be read the speeches that have 
been made on that side of the Chamber during 
this debate. 

Mr. CASSERLY, 
to me? 

Mr: MORTON, 

Mr, CASSERLY. The Senator is very un- 
just. I think all that has taken place in con- 
nection with his motion, his committee, and 
the report justifies what L said as to the object 
for which that thing was initiated; but I deny 
that I did say anything or ever could say any- 
thing which would justify outrages anywhere, 
or incite them. 1 wish I could say as much 
for some geutlemen who have a great deal to 
say against outrages—I wiil not say in this 
debate, but in others, 

Mr. MORTON. Ididnot yield foraspeech ; 
I yielded for an explanation. What the Sen- 
ator said at that time was heard by the Senate 
and is in the Globe. Whatthe effect of it will 
be is to be determined by those who read it. 
I have no hesitation in saying that the effect 
of all such speeches made upon this floor is to, 
give confidence and encouragement to the men 
who commit these crimes. Ido not say they 
are so intended; I intimate nothing of that 
kind; but I say that is the inevitable effect. 

For a time the Democratic party denied the 
existence of the border-ruffian outrages in 
Kansis; but the result was the crushing out 
of the pro-slavery party in that Territory, the 
expulsion of the border rutfians, and the 
permanent establishment there of Republican 
power, 

For many years before the war the people 
of the North were subjected to indignity and 
outrage in the South on account of their polit- 
ical sentiments. It was not safe fora man of 
avowed anti-slavery principles to travel in the 
South, He could do no business there. He 
was subjected to every indignity and outrage, 


Is tho Senator referring 


I was. 


and the Democratic press throughout the North 
were either incredulous or ridiculed the victims 
of these outrages, and in many cases justified 
them outright. But the punishment came. 
The people of the Soutlr were led on, step by 
step, until they engaged in actual rebellion, 
which brought with it terrible punishment and 
the destruction of the institution of slavery. 

Ifthe Democratic party do not want to bear 
the responsibility for the crimes in the South, 
they must cease to deny their existence; they 
must cease to furnish excuses and apologies 
for them ; they must raise their voices in con- 
demnation of them ; they must unite with us 
in demanding punishment for the guilty and 
protection for the innocent. 

If the charges that have been made in re- 
gard to the crimes committed in the South are 
not true, it is of the last importance to the 
people of the South, to the whole country, and 
especially to the Democratic party, that that 
fact should be known. ‘The belief that they 
do exist keeps capital and immigration from the 
South, and is doing them.the deepest possible 
injury. And yet, when the proposition was 
made to have an investigation by a committee 
to be composed of honorable gentlemen, who 
would not upon their oaths tell a lie or bear 
false witness, it was charged upon me almost 
as a crime, and I was subjected to the fiercest 
denunciation by the Democratic press. Sir, 
if the Democratic party would unite with us 
in the condemnation of these crimes and in 
the adoption of measures necessary for their 
suppression it would at once strip them of a 
party character, and no possible advantage 
could result to the Republican party from their 
investigation and punishment except that 
which would result trom the protection of the 
lives and property of their friends in the South, 
which certainly would be legitimate. 

Bat it is said these crimes should be pan- 
isbed by the States; that they are already 
offenses against the laws of the States, and 
the matter should be left withthe States. The 
answer to thatis, that the States do not punish 
them; the States do not protect the rights of 
the people; the State courts are powerless to 
redress these wrongs. The great fact remains 
that large classes of people, numbering nearly 
one half in some of the States, are without 
legal remedy in the courts of the States. 
Should this fact be overlooked for the sake of 
a theory? Shall it be said with any reason 
that it is proper to leave the punishment of 
these crimes to the States when it is a notorious 
fact that the States donot punish them? This 
might be said with more reason if the crimes 
committed were only occasional, were without 
system and concert, were not the result of a 
settled purpose and policy, had not deep and 
far-reaching political significance. If they 
were like the ordinary crimes of murder, lar- 
ceny, aud arson, that are committed by bad 
men through the country, the force of the 
reasoning would fail; but when we consider 
that these crimes are the result of confederated 
action, the result ofa common and wide-spread 
purpose, that they are not intended simply 
for the gratification of individual malice, re- 
venge, or aggrandizement, but for the accom- 
plishment of a general design extending not 
only throughout a State, but throughout many 
States, the case is wholly altered. j 

The report of the special committee shows 
the condition of affairs in the State of North 
Carolina. The story is a terrible one, and 
should cause men of all parties to reflect sol- 
emnly upon what is before them. In a large 
part of North Carolina there is no security for 
the life or property of any man who belongs 
to the Republican party. It is true, crimes 
are committed by persons who belong to the 


Republican party, but the evidence shows that | 


the offenders are quickly brought to trial and 
punishment; while, on thé other hand, no 


man has been punished in portions of that 
State for the murder of Republicans, or for 
any outrage committed upon them. This tells 
the whole tale, and leaves nothing for infer- 
ence or argument. 

It is true, various excuses are set up for this. 
Some witnesses say that the Ku Klux organ- 
ization was gotten up as a defense against the 
Union League ; and yet when they are closely 
examined as to whether the Union League, as 
an organization, has ever committed a crime, 
they are bound to answer in tho negative or to 
say that they do not know. 

The Union League was a harmless political 
society, organized for the purpose of diffusing 
information, disseminating documents, and 
rallying those who belonged to the Republican 
party, or who could be brought to adopt that 
faith. Violence was no part of its purpose. 
It did not seek to make converts by terror or 
by the commission of crimes. It was simply 
a political organization, designed to operate 
upon men not through their fears, but through 
their reason. To present the existence of the 
Union League as an excuse for the organiza- 
tion of the Ku Klux Klan is quite as reason- 
able as the complaint made by the wolf, who 
said tothe lamb that went to drink at the 
stream lower down that the lamb muddied the 
water so that he, the wolf, could not drink, 

The evidence shows that this Ku Klux organ- 
ization exists ina large part of the State of 
North Carolina; that the members of it are 
bound by the most solemn oaths to execute 
the judgments which may be adopted by those 
in authority; that in the execution of these 
judgments they commit murder, arson, assaults 
and batteries, larceny, perjury, and almost 
every crime in the calendar; that they are 
required to commit perjury as witnesses to pro- 
tect one of their number from punishment; to 
commit perjury as jurors, and to acquit at all 
hazards one of their number who may be upon 
trial. S 
A society which resorts to perjury as a com» 
mon means of defense, or as the instrument by 
which their purposes are to be accomplished, 
may be described as utterly wicked and devil- 
ish. Against such an organization men can 
have no protection, except it shall be in the 
strength of the law sustained by military power, 
What protection can a court afford against the 
crimes of such men, when their fellows are 
required to appear as witness and commit per- 
jury in their defense, or to procure themselves 
to be thrust upon juries and there to acquit, 
no matter what the evidence may be; when 
the intimidation of officers is a part of their 
policy, threats to-be served upon judges, upon > 
jurors, upon sheriffs, and upon every officer 
connected with the administration of justice? 

‘This organization, with these principles and 
using these instrumentalities, has done its 
work. None of its members have been pun- 
ished, while they commit crimes with impu- 
nity in broad daylight, so that no man in the 
State feels safe. Such an organization strikes 
at the very existence of society, and it is the 
solemn duty, as weil as the interest, of men 
of ail persuasions, parties, and creeds to unite 
against them as the common enemy, and to 
exterminate them as the foes of mankind. 

This society is a confederacy, existing: in a 
number of States, and binding them together 
by its secret and murderous ties. Their mode 
of committing crimes is the same in Tennes- 
see, Kentucky, Georgia, Alabama, Louisiana, 
South Carolina, North Carolina, Florida, and 
Mississippi. All the evidence that has been 
produced from time to time, all the circum: 
stances developed through the press, from day 
to day, go to show the identity of the organ- 
ization in all these States; and it is constantly 
advancing to new triumphs. Beginning at one 


point in ‘Tennessee, it has advanced into the 


other Statés, and is still spreading its jurisdic- 
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tion, still extending its dominion, and, unless 
it shall be checked, will make the conquest of 
the entire South. 

One of the excuses set up for it in North 
Carolinaisthe alleged mismanagement of State 
affairs by Republican officials. The excuse 
wholly fails; the pretenseis false. . Whatever 
mismanagement may have taken place in the 
affairs of the State could furnish no possible 
excuse for the crimes that have been com- 
mitted, and the commission of these crimes 
was in nowise calculated to remedy the abuses 
complained of. 

But how is itin the State of Kentucky, where 
all the offices, both State and county, are in 
the hands of the Democratic party ?.. If there 
be abuses in the government of Kentucky 
they are committed by Democratic officiais, 
for which it would be unreasonable to hang, 
shoot, and whip the Republicans; and yet the 
outrages that are being committed from day to 
day in the State of Kentucky almost rival in 
atrocity and frequency those that have existed 
in North Carolina. 

Mr. President, I received yesterday a copy 
of the Frankfort Commonwealth, published in 
the city of Frankfort, Kentucky. It is a very 
respectable paper, and I wish to read an extract 
from it: 


“The context does not alter the meaning or force 
of the above extract. It means what it says, and 
nothing else. Senator STEVENSON, therefore, says that 
during thethreeanda halfyears of his administration 
as Governor ‘ half a dozen instances of violence did 
occur, not more, and what did they amount to 2” To 
show the utter misstatement here made, we havo 
hastily glanced over our files during the time men- 
tioned and collated a number of instances of vio- 
lence, not of individual difficulty or personal alterca- 
tion, but general or mob-like in their nature. e 

have not collected the tenth part of the cases which 
were heralded in the public prints of the day. From 


these cases it appears that eighty-one persons died 
by mob violence, seventy were shot or whipped, 
besides the innumerable number who abandoned 
their homes for fear of their lives. We specify 
briefly the instances collated.’” 

Here follow the names, places, and dates 
of one hundred and fifieen affairs, in some of 
which two or three or halfa dozen persons were 
injured; and the article concludes thus: 

“All these various outrages which we have hastily 
collated occurred during the administration of Gov- 
ernor STEVENSON, which began September 12, 1867, 
and closed Vebruary 13, 1871, and embrace the three 
years and a half alluded to in his speech in the Sen- 
ate. Shortly after his retiracy, Jacob Lighter was 


hung by Ku Klux in Shelby, (February 16;)a masked 


band rescued Scroggins from jail in Frankfort, (Reb- 
ruary 24;) and a band attacked Ballou’s store, in 
Franklin county, and Racker was killed, (March 11.) 

“Yet Senator STEVENSON says not more than half 
a dozen cases of violence have occurred, and asks, 
*Whatdo they amount to?’” 


Mr. STEVENSON. The Senator from In- 
diana will remember that I expressly stated 
when I was up before that in the enumeration 
of what he terms Ku Klux outrages [ did not 
intend to include and did not designate the 
earlier cases which grew out of a conflict be- 
tween two armed parties in the State. A sort 
of vigilance committee was instituted to uphold 
the Iaw as they supposed; that is, to punish 
wrong-doers.. That-got up a different organ- 
ization, and they bad a conflict of arms; and 
some of the cases, in my judgment, which are 
enumerated there, occurred in consequence 
of this conflict of opposing parties which I 
called out the militia to put down, and which 
I did put down. 

Mr. MORTON. This society of the Ku Klux 
is the result of a general purpose, of a matured 
` plan for the subjugation of the South by a 
party that is in hostility to the Government of 
the United States, by the party which organ- 
ized and conducted therebellion. It proposes 
to gain the supremacy by driving Republicans | 
into submission and silence,.or by compelling 
them to fly from the State. It electioneers by | 
murder, and persuades men by the lash and 
destruction of their- property. Ft seeks to 
waste the courage of mem and their devotion 
to principle by causing them to go to bed at i 


night with a dread that they may be murdered 
and their houses destroyed by fire before morn- 
ing. . It works by means that sap the mental 
as well as the physical strength of men ‘and 
lead them to sacrifice their principles and their 
feelings to purchase security for themselves and 
their families. It leaves no room for neutral- 
ity. All must take their stand upon the one 
side or. the other—absolute submission upon 


property upon the other. 

Bat as a party policy, it is short-sighted and 
wickedly. foolish. | Victory purchased by blood 
cannot be permanent or glorious. The spots 
which it makes upon the escutcheon of the 
party can never be washed out, but will deepen 
and redden from generation to. generation. 
The blood which is spilled cries from the 
ground, and in a few years the avenger will 
come and punishment will fall suddenly and 
terribly upon the criminals. 

The mantle of the Democratic party is broad, 
but it is full of rents, and is not broad enough 
to cover these crimes from the world. 

The Democratic party may say that it has 
not committed these crimes; but the judgment 
of mankind will be that it has held the gar- 
ments of those who did; that it has stood by 
in approving silence; that it has uttered no 
word of condemnation; that it has raised no 
hand to bring the guilty to punishment; and 
while it may not have been the actual perpe- 
trator of the deed, yet it has received the polit- 
ical profits that result from its perpetration. 
The Democratic party can relieve itself from 
these terrible imputations by denouncing the 
crimes, by admitting their existence, by unit- 
ing with others for their suppression, by show- 
ing a willingness to use all the means that may 
be within their power to protect life, liberty, 
property ; but failing to do these things, it will 
be held responsible by the verdict of history. 

The subject is painful to me, and I would 
to God that I had never had occasion to men- 
tion it in this Chamber. 
pleasure to publish to the world the crimes 
and misdoings of the people in any part of my 
country. I would, if it were possible, if it 
were consistent with truth and justice, bury 
them in oblivion. But I cannot dothat. That 
is beyond my power, or the power of the Dem- 
ocratic party. The best remedy for these 
evils is their full and complete exposure, that 
they may be known, understood, and exe- 
crated by all men, so that a public opinion 
may be created which shall have power for 
their ultimate suppression. To remain silent 
from any cause is to approve of these crimes, 
is to encourage their continuance, is to give 
to their perpetrators security and impunity. 
We cannot remain silent without becoming 
participants, without implicating ourselves in 
the deed. 

It is not quite a year ago that I endeavored, 
in a speech on the Georgia question, to lay 
before the Senate and the country the condi- 
tion of the South as I then understood it. I was 
not able to tell a hundredth part of the trath. 
What I knew was bad enough. But Iwas met 
with stern incredulity upon this floor, and even 
in portions of the Republican press. Those 
Republicans who then doubted doubt no more. 
Those voices that were then lifted up -on the 
Republican side of this Chamber to rebuke 
me are now silent. ‘he terrible truth has 


and the duty now rests upon all men to rise up 
and bear witness against it. 

The persistent declarations of northern poli- 
ticians that the reconstruction acts are uncon- 
stitutional and void, that the people of the 
South have a right to resist-them, and that the 
Government of the United States has wickedly 


| oppressed these people and wantonly inflicted 


upon them disabilities and degradation have. 
largely conduced to their presentunhappy con- 


the one hand, or total insecurity for life and | 


It affords me no: 


forced itself upon the knowledge of all men, ; 


dition. The southern mind, irritated by de- 
feat, accepted these declarations: as evidence 
of sympathy and of the justness of their cause, 
and the crimes and outrages that have been 
committed are in great part the natural and 
inevitable result. Had these politicians ‘ad: 
vised the people of the South to accept the 
situation and accommodate themselves to the 
result, who can doubt that peace, good-will, 
and prosperity would have been restored? 

Yo the motives of the leaders of the Dem: 
ocratic party | impute nothing. I have no 
right to sitin judgment upon them. God alone 
is the searcher of hearts. From their stand- 
point they doubtless believe they are doing 
right. But of the consequences of their action 
I have a right to speak, and 1 declare to them 
solemnly that as their course before the war 
had much to do in bringing on the rebellion 
their policy now largely contributes to foment 
and produce the disastrous condition of things 
in the South. 

When the war ended many men who had 
been in the Union Army remained in the South, 
intending to make it their home and identify 
themselves with its fortunes. Others emigrated 
from the North, taking with them large capital, 
believing that the South presented fine pros- 
pects for business, individual success, and 
general prosperity. In the reconstruction of 
the southern States it so happened, and was, in 
fact, necessary, that many of these men should 
be elected to office and take a leading part in 
the government of the States in which they 
settled. This was their right and the natural 
result of the circumstances by which they were 
surrounded; but they were denounced as ad- 
venturers and intruders, and the odious slang 
of ‘'carpet-baggers’’ wasreéchoed by the Dem- 
ocracy of the North, who sent word to the 
South that these men had no rights they were 
bound to respect. 

Emigration is a part of the genius of the 
American people. They are composed of 
those who came from abroad or their descend- 
ants. To emigrate from State to State, and 
there to enjoy all the privileges and immunities 
of citizens of the United States, is guarantied 
by the Constitution, and it is an odious and 
anti-American doctrine that a man has no right 
to be elected to an office in a State because he 
was not bora in it or has not lived in it many 
years. When we consider the circumstances 
under which the Territories were settled and 
new States formed, the rapid transition of our 
population: from one part of the country to 
another, we shall comprehend the infamy and 
villainy of this slang against ‘‘ carpet-baggers.”” 

Why, sir, it is the same spirit in another 
form which a few years ago attempted to deny 
equal political rights to men of foreign birth 
and insisted that the offices should be held 
only by those who were born upon the soil; 
and it is humiliating that any portion of the 
people of the North should endeavor to excite 
the people of the South against their own cit- 
izens who have gone there to find homes. 
What the South needs is emigrants with car- 
pet- bags well filled with capital to revive indus- 
try, organize labor, and develop her resources} 
and the howl against this class of citizens is 
insane and suicidal. 

Those who were born in the South and re- 
mained faithful to the Government, or have 
since joined the Republican party, are stig- 
matized as the ‘f scalawags,’’ as low persons 
of the baser sort, disgraced and degraded by 
every opprobrious epither, and all of this exé- 
erable Billingsgate is reéchoed, with additions, 
in the North. The mass of the people in the 
South are honest, humane, and kindly feeling, 
hke those of any. other section of the country, 
and do wrong chiefly where they think they 
are doing right. But, for political purposes; 
their passions are artfully stimulated, their 


prejudices-against negroes excited to madness, 
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and-skillful operators constantly. reopen and 
aggravate the wounds and hatreds of the war. 
They were nurtured in the right of secession, 
and carefully educated to hate the Republican 
party as their natural enemies, and are now 
manipulated and operated upon by the most 
unserupulous political organization that ever 
existed. . 

` Will the people ofthe South never learn that 
for thirty years the Democratic party has been 
their most-deadly enemy? But for its bane- 
fal influence they would never have embarked 
in the rebellion.. They were encouraged in 
the belief that the right was upon their side, 
that:the Democracy of the North were their 
friends and allies.and would never permit them 
to. be coerced to remain in the Union; and 
after the war had lasted two years they were 
urged to protract the straggle by holding-out 
to them the prospect that a revolution was 
going on in the sentiment of the North that 
would soon acknowledge their independence. 
They clung to these fatal delusions until they 
were overwhelmed by defeat. Their allies 
deserted them. at the critical moment, the. rev- 
olution in the North never came, their. pros- 
pects. faded like an evening cloud, and the sun 
of the confederacy went down in blood, 

The Democratic party can only come into 
power by carrying all the southern States, in 
which case the southern Democracy will cou- 
stitute the majority of the party, and will be 
the controlling element, The southern Dem- 
ocracy would refuse to vote taxes and appro- 
priations for pensions, except upon condition 
that confederate soldiers and their widows and 
orphans should be pensioned, and put upon 
equal terms with those of the soldiers of the 
Union. The southern Democracy would never 
vote taxes and. appropriations to pay the na- 
tional debt unless they were paid for their 
slaves. The northern Democracy, who are 
committed by endless resolutions and years of 
declamation to the. position that slavery was 
wrongfully and unconstitutionally abolished, 
would sustain them. It would be easier to 
assume the payment for slaves than to repu- 
diate the national debt, for the reason that the 
payment must come principally from the North, 
and getting clear of the debt would do them 
but a small part of the good that payment for 
their slaves would. 

It is improbable to suppose that the southern 
Democracy when placed in power would vol- 
untarily tax themselves to pay the debt which 
had been created for their subjugation, while 
all that they had invested in the confederate 
debt was lost together with their slaves, And 
that they will in that case make the payment 
for. their. slaves a condition upon which the 
national debt shall be paid no one can doubt. 
It may be said, however, that the Democratie 
party in the North would never consent to this. 
My answer is that they will consent when they 
find that they can hold power on no other 
terns; and it would only be consenting to the 
practical application of what they have advo- 
cated all the time. If they were in earnest. 
when they declared that slavery was abolished 
without authority of law and without any 
public necessity, and that it was most unjust 
toward the owners of slaves, how can they 
refuse to make the nation pay for these slaves 
when they are placed in power? 

The southern question will be the greatissue 
in 1872 that will dwarf into insignificance every 
other. No merely economical question can 
divide public attention with it. Shall recon- 
struction be maintained; shall the constitu- 
tional amendments be upheld; shall the col- 
ored people be protected in the enjoyment of 
equal: rights;, shall the. Republicans of the 
southern States be protected in life, liberty, 
and property? -are the great issues to be set- 
tled in 1872... Questions of tariff, currency, 
civil service reform, will play some part, but it 


will be a subordinate.one. : In all the southern 
States the Republicans will struggle for life, 
for the privilege of living-in peace and security, 
while the Democratie party will struggle to 
regain their former power, and, as experience 
has shown, will not. hesitate as to the means 
that may be used for that purpose. And in 
view of the solemn fact that everything is at 
stake for which we struggled and suffered 
through ten years of war and storm, let us 
bury all personal grievances, and forgetting 
past differences, banishing all selfish consid- 
eration, unite again as a band of brothers, 
and with unbroken front move forward resolved 
to conquer for the right. 
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SPEECH OF HON. HENRY WILSON, 
OF MASSACHUSETTS, 
In rus UNITED States SENATE, 
April 13, 1871. 
The Senate having under consideration the bill 
(Ii. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for othor purposes— 


Mr. WILSON said: 

Mr. Presipent: Six years have passed since 
the army of northern Virginia, that bore upon 
its bayonets the last hopes of the rebellion, 
surrendered at Appomattox. During these 
years the air has been laden with the tidings of 
burnings, scourgings, and murderings, School- 
houses and churches have been given to the 
flames. Thousands, guilty of no offense against 
the laws of their country, have been lashed or 
maimed or murdered. From the smitten race 
that bore for more than two centuries the heavy 
burdens of personal servitude, from loyal men 
who were ‘‘ among the faithless faithful found,” 
from citizens who have sought homes in the 
land many of them had stained with their 
blood, there come to our ears imploring ap- 
peals for that protection the Republic owes to 
all her children, Shall these deeds, authen- 
ticated by the testimonies of men of stainless 
honor, be extennated, excused, or denied in 
these Chambers? Shall these appeals be un- 
heeded by the representatives of the nation? 

Sir, during this six weeks’ debate in both 
Houses of Congress, Senators aud Represent- 
atives have excused and extenuated acts that 
pain the ear and- sicken. the soul. Facts 
attested by evidences as complete and con- 
clusive as are the acts of the great rebellion are 
doubted or denied. When excuses and denials 
are unavailing, it is sought to justify these 
crimes against humanity by denunciations of 
the reconstruction measures and the legisla- 
tion of the reorganized State governments. 
The reconstruction measures are pronounced 
unconstitutional, arbitrary, and oppressive. 
The administration of the reconstructed gov- 
ernments is declared to be both weak and 
wicked. The bloody deeds of the Ku Klux 
Klans are thus excused and apologized for, if 
not jugjified. 

Sir, Senators and Representatives who thus 
exense or extenuate the crimes of lawless 
bands of secret assassins have forgotten that 
for twenty-two months after the rebel armies 
had. been disbanded the governments of the 
rebel States were under the complete control 
of the old slave-masters of the South. They 
controlled the State governments; they framed 
the laws; they administered the laws. During 
the years 1865 and 1866, before the reconstrac- 
tion measures had passed Congress, before the 
right of suffrage had been given to the colored 
race, before those State governments had 
passed into the control of ‘ nigger,” ‘‘ carpet- 
bagger,’’ or “scalawag, the rebels of the 
South ruled and lorded it over those States. 
During those years of rebel rule more lashings, 


more scourgings, and more. maimings of the 
black race were. perpetrated than during any 
two years since the suppression of the rebellion. 

Yes, sir, in the years 1865 and 1866, when 
the rebel States were under the complete con- 
trol of the men who claimed the right to rule 
those States, and whose claim is accepted, and 
advocated, too, in these Chambers, more out- 
rages were perpetrated upon the colored race 
under the forms of law, and against law, than 
have been. committed during the past two 
years. I hesitate not to assert that under those 
two years of rebel rule there were inflicted at 
least one hundred blows upon the colored race 
for every one they have received from the Ku 
Klux Klans in the years 1869 and 1870. The 
number of maimings was far greater, and 
even the number of murders was greater. 

Before the enactment of the reconstruction 
measures, for which Congress is so bitterly 
assailed; before the negro was given the right 
of suffrage; before those State governments 
passed into the control of the despised ‘ scal- 
awag” orthe hated ‘‘ carpet: bagger ;’’ when the 
State governments were under the supreme con- 
trol of the old rebel slaveholding class, hatred 
of the negro and of the policy of emancipation 
blazed forth in cruel and inhuman legislation, 
and in deeds of violence and wrong. The 
evidences are overwhelming, complete, con- 
clusive; never to be questioned, never to be 
denied. f 

Soon after the suppression of the rebellion 
the honorable Senator from Missouri [Mr. 
Scnugz] was sent by President Johnson on a 
mission through the States lately in rebellion 
to inquire into and report upon their condition. 
That report, with its accompanying documents 
of more than one hundred pages, is before me. . 
It is a masterly presentation of the condi- 
tion of South Carolina, Georgia, Mississippi, 
Alabama, and Louisiana. In this tour of 
observation General Scuurz found:‘‘an utter 
absence of national feeling” and ‘an entire 
absence of that national spirit which forms the 
basis of true loyalty and patriotism.” He 
found that ‘‘although the freedman is no 
longer considered the property of the individ- 
ual master, he is considered the slave of 
society ;’’ and that the notion still held potent 
sway over the minds of the masses that “ the 
elevation of the blacks will be the degradation 
of the whites.” He found that the slave mas- 
ters were more jealous of their authority than 
before emancipation ; that ‘the practice of 
corporal punishment is still continued to a 
great extent;’’ and that “the habit is so 
inveterate with a great many persons as to 
render on the least provocation the impulse 
to whip a negro almost irresistible.’ He 
found, too, that the non-slaveholding whites 
t are possessed by a singularly bitter and vin- 
dictive feeling against the colored race since 
the negro has ceased to be property;”’ and 
that “the maiming and killing of colored men 
seems to be looked upon by many as one of 
those venial offenses which must be forgiven 
to the outraged feelings of a wronged and 
robbed people.’’ With these sentiments and 
feelings of the late slaveholding and the non- 
slaveholding whites of the South it is not sur- 
prising that he found that ‘‘the number of 
murders and assaults perpetrated upon negroes 
is very great ;’? and that he saw with his own 
eyes the scourged, maimed, bleeding, and dead 
victims of hate and lawlessness. 

Sir, letters of generals and other officers of 
the Army, which accompany this report of 
General Scuurz, present a: record of cruelty, 
inhumanity, and crime both sickening and 
appalling.. Within a hundred days after Lee’s 
surrender General Fessenden, son of the late 
Senator Fessenden, reported from Winnsbor- 
ongh, South Carolina, to General Gilmore 
that. ‘Ca ‘spirit of bitterness. and persecution 
manifested itself toward the negroes; that 
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& they are shot and abused by men who an- 

nounced their determination to take the law 
into their own hands in defiance of our author- 

ity,” and that ‘‘to protect-the negro and pun- 

ish these still. rebellious individuals. it will be 
necessary to have this country pretty thickly 
settled with soldiers.” A-few. days after this 

report. was made- Major. General Gilmore, 

then commanding in South Carolina, in a let- 

ter to General Scuurz, said thatnegroes were 

retained on the plantations in portionsof South 

Carolina ‘‘through ignorance or uncertainty 

of their rights, and partly through fear of their 

former masters and the severe discipline un- 

lawfully enforced by them.’’ General Hatch, 

about the same: time, then commanding in 

Charleston, wrote that ‘‘ the old leaders still 

hope to obtain control of the. State, and then 

to pass laws with reference tothe colored peo- 

ple which shall virtually reéstablish slavery.”’ 

The first Legislature of the State, under Presi- 

dent Johnson's policy of reéonstruction, a few ` 
months later passed laws that reduced. the 

emancipated freedman into a mere serf, the 

slave ot society. 

Karly in August, 1865, General Steedman 
expressed to General Scuurz the opinion that 
the planters of Georgia had ‘‘absolutely no 
conception of what free labor is;’’ and Gen- 
eral Croxton, another gallant soldier, reported 
that there were ‘‘no loyal people in Georgia 
except the negroes ;’’ that the people of Geor- 
gia would at once by legislation, after the 
recognition of their State government, ‘reduce. 
the freedmen to a condition: worse than sla- 
very” l 

General Thomas K. Smith, who-had been in 
command of the southern district of Alabama, 
- declared the administration of the municipal 
lawin Alabama to be a4‘ farce,” and that 
“the ministers of the. law themselves were too 
often.desperadoes and engaged: in the perpe- 
tration of the very crime they are sent forth 
to prohibit or punigh.”? ` 

Captain W..A. Poillon, indorsed by General 
Smith as a gentleman of high character, and 
the facts stated by him of his own personal 
knowledge to. be true, in a-letter dated at 
Mobile, said: . 

“The life of the freedman is ‘at. the mercy of any 
villain whose hatred or caprice. incites to murder, 
Organized patrols with negro hounds keep guard 
over the thoroughfares, bands of lawless robbers 
traverse the country, and the unfortunate who at- 
tempts escape, or he who returns for his wife or 
child, is waylaid or pursued with hounds and shot 
or hung. Laborers on the plantations are forced 
to remain and toil without hope of remuneration. 
Others have made the crop and are now driven of 


to reach Mobile or starve ; scarcely any of them have 
rags enough to cover them.” : 
Ina letter dated the 29th of July, of that 
year, Captain Poillon, after giving an account 
of between twenty and thirty murders that 
had been perpetrated in a few weeks in the 
counties of Clark, Choctaw, Washington, and 
Marengo, said : 
“ Murder, with his ghostly train, stalks abroad at 
.noon-day, and revels in undisguised carnage while 
the bewildered and terrified freedmen know not what 
todo, To leave is death; to remain is to suffer the 
increased burden imposed upon them by the cruel 
taskmaster, whose only interest is their labor, wruug 
from them by every device an inhuman ingenuity 
can devise. Hence, the lash and murder are resorted 
to to intimidate those whom fear of an awful death 
alone causesto remain, while patrols and negro dogs 
and spios keep constant guard over these unfortu- 
nate people.” i 
Such was the condition of affairs in Alabama 
four months after hostilities had ceased, and 
while the rebels bore sway. i 

In Mississippi the condition of the negro, if 
possible, was more pitiable than in South Car- 
olina, Georgia, or Alabama. Colonel Haynes, 
of the first Texas cavalry, himself slave- 
holder before the war, in a report dated at 
Vicksburg on the 8th:of July, states that the 
newspapers in that State were-maintaining that 


the emancipation proclamation was unconsti- 
tutional. and. void; that it. was a question i 


`a single twinge of their honor. ‘I'o kill a negro they 


whether or not the State should adopt the sys- 
tem of gradual emancipation, and that if the 
protection and care of the nation were taken 
from the freedmen, the people’ of Mississippi 

will practically: reéstablish: slavery ‘more 
grinding and despotic than of old.” 

_ Colonel Samuel Thomas, assistant commis- 
sioner for the Freedmen’s Bureau for the State 
of Mississippi, says: ` 

“ Wherever I go—the street, the shop, the house, 
the hotel, or the steamboat—I hear the people talk in 
such a way asto indicate that they are yet unable to 
conceive of the negro as possessing any rights at all. 
Men who are honorable in their dealings with their 
white neighbors ‘will cheat a negro without feeling 


do not deem murder; to debauch a negro woman 
they do not think fornication: to take the property 
away from a negro they do not consider robbery. 
The people boast that when they get freedmen’s 
affairs in theirown hands, to use their own classic 
expression, ‘the niggers will eatch hell?” 

Colonel Thomas further says that— 


“AIL the trickery, chicanery, and political power 
possible are being brought to bear on the poor negro 
to make him do the hard labor for the whites as in 
days of old. They steadily refuse to sell or lease 
lands to black men. Colored mechanics of thiscity, 
who have made several thousand dollars during the 
last two years, find it impossible to buy even land 
enough to put a house on; yet white men can pur- 
chase any amountofland. The whites know that if 
negroes are not allowed to acquire property or be- 
come landholders, they must ultimately return to 
plantation labor and work for wages that will barely 
support themselves and families, and they feel that 
this kind of slavery will be better than none at all.” 

Colonel. Brinkerhoff reporting to General 
Howard from Clinton, in that State, early in 
July, states that there was forming a party in 
favor of a system of apprenticeship or invol- 
untary servitude; that negroes were frequently 
driven from plantations, the dogs sometimes 
set upon them, and they were often met upon 
the highway by. white men they never saw 
before and beaten with clubs and canes. with- 
out offering either provocation or resistance. 

Captain Webber, in a report to Colonel 
Thomas, states that— 

“The prejudices of the citizens are very strong 
against the negro; he is considered to be deserving 
of the same treatment a mule gets; in many cases 


not as kind; as it is unprofitable to kill or maima 
mule, but the breaking of the neck of the free negro 
is nobody’s loss.” f 

Major General Osterhaus, writing from the 
capital of the State in August, emphatically 
says: 

“There is no doubt whatever that the state of 
affairs would be intolerable for all Union men, all 
recent immigrants from the North, and all negroes 
the moment the protection of the United States 
troops was withdrawn.” 

About the same time Colonel Gilchrist, in a 
report to Major Gordon, assistant adjutant gen- 
eral, from Jackson, states that a ¿lass of armed 
men were traveling with no visible means of 
support, were riding over the State boasting 
of Jeff. Davis and the number of Yankees they 
had killed, and that.the negroes complained 
that they were often robbed by these men ; that 
‘Cif any resistance is made death is pretty sure 
to be the result; orif the poor negro is so 
unfortunate as to appear to recognize his perse- 
cutors, he can then expect nothing less; negroes 
are often shot just out of wanton cruelty;”’ 
and he refers to a large number of outrages 
and murders reported to him. With such sen- 
timents and such action it is not surprising 
that the Legislature of Mississippi should enact 
a black code of inhumanities that reduced the 
freedman to a condition more abject, cruel, 
and pitiable than chattel slavery itself. 

In September, Major General Canby, a gen- 
tleman of candor and judgment, in a letter 
dated at New Orleans, admitted that ‘‘ polit- 
ical and. commercial combinations against vhe 
North were gaining strength and confidence 
every day.” . Lieutenant. Stickney, writing 
from Shreveport, declares that the civilauthor- 
ities were not willing to grant the freedmen the 


rights to which their freedom entitled them, 
and ordinances were passed in. several of the il 


parishes and corporate towns forbidding the 
negro, without a special permit from his em- 
ployer, to pass within the limits of the. parish 
or town, to be found out after ten o’cluck at 
night, to rent or keep a-house, and required 
him to be in the regular service of some white 
person, and other arbitrary’ enactments that 
were wholly inconsistent with the rights of free- 
men, l : 

Such, Mr. President, was the condition of 
the South in 1865. That condition was not 
improved during the next year under the legis- 
lation and rule of the slaveholding class. Gen- 
eral Baird, stationed at New Orleans, states 
that ‘‘ outrages upon freedmen, reported from 
distant parishes of the State, remain uncor- 
rected,” that ‘‘ the perpetrators of the outrages 
are lawless and irresponsible men, the terror 
of property-bolders and laborers,” and that 
“they are countenanced: by the community, 
either. through sympathy or fear.’’ General 
Sheridan says ‘‘ homicides are frequent in some 
localities ; sometimes they are investigated by 
a coroner's jury, which justifies the act and 
releases the perpetrator ;’’ and that “ the trial 
of a white man for the killing of a freedman 
can, in the existing state of society in this 
State, be nothing more or less than a farce.” 

In Texas terrible crimes were committed 
against the freedmen, and General Kiddoo 
reported that -the greatest trouble he had to 
contend with was ‘‘in attempting to protect 
the freedmen from lawless violence:’’ Major 
General Thomas J. Wood succeeded Colonel 
Thomas in Mississippi in 1866. He strove to 
protect the freedmen, especially against rov- 
ing bands. of regulators, who shot freedmen 
without provocation, drove them from planta- 
tions without pay, and committed other crimes. 
During that year General Swayne, command- 
ing in Alabama, declared that “the vagrant 
law of that State operates most iniquitously 
upon the freedmen.’’ Bands. of regulators 
during that year committed great outrages in 
Kentucky, and a bloody riot at Memphis, in 
‘Tennessee, by which many freedmen lost their 
lives, and the massacre at New Orleans, demon- 
strated that the crimes against Union men and 
freedmen were increasing. General Sprague 
reported that ‘‘assaultsand murders of Union 
men and freedmen were increasing in Arkan- 
sas, and not a finger had been raised to bring 
the guilty parties to justice.” Reports of Army. 
officers in other southers States demonstrated 
the fact, beyond all cavil or doubt, that, in 
spite of the efforts of the Army and of the 
officers of the Freedmen’s Bureau, the freed- 
men were subjected to the most arbitrary and 
iniquitous laws, and. outraged, lashed, and 
murdered with impunity. 

Sir, the inhuman legislation, the oppressive 
acts, the appalling crimes, the deeds of inhu- 
manity, and the earnest appeals of the freed- 
men for protection, penetrated the ear and 
touched the heart of the nation. Congress 
passed an act to secaré to the freedmen civil 
rights. A joint special committee of fifteen was 
raised in December, 1865. This committee was 
composed of gentlemen of talent and expe- 
rience, of individual honor and personal char- 
acter. Its report, by its eminent chairman, 
William Pitt Fessenden, referred to the con- 
ciliatory measures of the Government, and 
declared that— f 

“ The bitterness and defiance exhibited toward the 
United States, under such circumstances, is without 
a parallel in the history of the world. In return for 
our leniency we receive only an insulting denial of 
ourauthority. In return for our kind desire for the 
resumption of fraternal relations we receive only an 
jnsolont assumption of rights and privileges long 
since forfeited. The crime we have punished is 
paraded as a virtue, and the principles of repub- 
liean government, which we have vindicated at so 
terrible a cost, are denounced as unjust and oppress- 

This report demonstrated with great clear- 
ness and force the duty of the nation to secure 
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liberty, life, person, and property, and ‘to 
place our republican institutions on a more 
stable foundation.’’ Lt proposed to accomplish 
these purposes by.an amendment to the Con- 
stitution, known as the fourteenth amendment. 
Through the year 1866 the. civil rights act was 
practically a dead letter, and the proposed 
amendment to the Constitution was contempt- 
uously rejected by the States lately in rebel- 
lior. 

At the next session of Congress, under the 
lead of Thaddeus Stevens, the joint commit- 
tee of fifteen on reconstruction. was empow- 
ered to act, and this committee reported a 
measure for the more effectual government of 
the rebel. States, which. became a law on. the 
2d of March, 1867. The President’s policy 
had placed ten of the eleven rebel States com- 
pletely under the control of those who had 
carried them into rebellion, Loyal men were 
utterly powerless and without protection. The 
freedmen were free onlyin name. This great 
measure struck down the usurped. power of a 
privileged class of disloyal men, gave protec- 
tion to the loyal and the ballot to the freed- 
men... It was. followed by the act of the 23d 
of March, providing. a plan of reconstruction. 
These two great measures of reconstruction 
sought to rescue the South from the domination 
of privilege and caste, to give the government 
to the people, and enable those who were loyal 
to their. country to reconstruct government 
upon the enduring basis of equal rights and 
equal privileges. They sought to give peace, 
law, order, education, and development to the 
section, of the country blighted by slavery, 
scarred by civil war, and demoralized by law- 
lessness and violence. 

Such, Mr. President, were those grand meas- 
ures of reconstruction pronounced by the Dem- 
ocratic national convention. of 1868 to be ‘un- 
constitational, revolutionary, and void,” de- 
clared by the honorable Senator from Missouri 
{Mr. Bua] to be usurpations to be trampled 
tt into. dust, ? and for the passage of which 
Congress has been. stigmatized by him in this 
debate as ‘the original Ku Klux.” 

The overturning of the usurped State gov- 
ernments, the effective measures of protection 
embodied in these reconstruction acts, the 
giving to seven hundred thousand. black men 
the right of suffrage, the right to vote, and the 
privilege to be voted for, wrought a wonderful 
change. Loyal men and the freedmen were 
inspired by higher hopes, and violent and law- 
less men were restrained. by these manifesta- 
tions of the purposes and power of the Gov- 
ernment. Outrages upon the freedmen and 
insults to the loyal were largely diminished, and 
in some portions of the South almost wholly 
ceased. lor more than a year comparative 
quiet and order prevailed. 

But this quiet and order were broken by 
the delusive hopes excited by the Democratic 
national convention of 1868.. Then assembled 
the selfsame leaders, er their compeers, who 
pronounced in 1864 the war to preserve the 
nation’s life “a failure,” and demanded ‘a 
cessation of hostilities.” ‘To that convention 
went many of the exponents and represent- 
atives of the “lost cause,” whose eyes hadot 
been opened in the storm of civil war to see 
the error of secession, nor had they repented 
of their treason against their country. Intheir 
bosoms burned the aggressive aud dominating 
spirit of oppression und caste. ‘These men 
went into that convention to retrieve in the 
arena of politics what they had lost onthe field 
of battle.. Of nearly two hundred members 
of that convention from the rebel States there 
was hardly one Union man of well-known and 
approved loyalty. There were there more 
revel soldiers than soldiers of the Union Army, 
more members of the confederate congress 
than of the Congress of the United States. 

That convention, thus constituted: under the 


lead of Wade Hampton, declared the recon- 
struction measures, under which several south- 
ern States had been reconstructed on the basis 
of loyalty and liberty, ‘‘ revolutionary, uncon- 
stitutional, and void.’’. This disorganizing, 
seditious, and revolutionary. declaration struck 
a responsive chord in the bosoms of the south- 
ern Democratic: leaders. and masses. Gov- 
ernor Wise exclaimed, ‘‘ Secession is. more 
alive than ever.” Governor Vance declared 
“The South will gain by the election of Sey- 
mour and Blair all they fought for inthe rebel- 
lion.” Admiral Semmes, who commanded the 
Alabama when the Kearsarge sent her to the 
bottom of. the seas, proclaimed that “the 
grand old Democratic party has‘ arisen from 
its long slumber, and the election of Seymour 
and Blair will reduce the negro to a subordin- 
ate position as an ‘inferior race.” Robert 
Toombs declared the mission of the Dem- 
ocratic party to be to oust ‘the grinning skel- 
etons which have been set up in our midst as 
legislators,” The rebel Democratic leaders 
gave the cruel, oppressive, and wicked advice, 
“not to employ any one, white or black, who 
gives his aid to the Republican party.’’ These 
declarations and theillusive hopes they excited 
aroused anew prejudices, passions, and hates, 
and sent the Ku Klux Klan on their errands 
of insult, outrage, and death. 

For several months the prejudices and 
hatreds against the colored race, intensified by 
political animosities, manifested themselves in 
bloody deeds. In Louisiana, in a few weeks 
preceding the election, nearly a thousand were 
killed outright, and nearly an equal number 
wounded-and maltreated. ‘These bloody acts 
decided the result-of the election, contrary to 
the well-ascertained will of the people.. In 
Georgia the Camilla massacre and the scourg- 
ings and murders in other portions of that 
State, kept tens of thousands of men from 
exercising the right of suffrage, guarantied to 
them by the law of the country and the new 
constitution of that State. Outrages were per- 
petrated upon the freedmen in other southern 
States, but they were not potent emough to 
effect political results. 

Afer the election of General Grant, and the 
indorsement by the people of the policy of 
reconstruction, these outrages were largely 
diminished, In some sections of the South 
comparative order and quiet have prevailed 


under the present Administration. The vigor-* 


ous measures adopted in Arkansas, and now 
enforced in Texas, have contributed largely 
to this result. But in some sections there bas 
continued to be much disorder, and during the 
last few months terrible outrages have been 
committed, especially by these secret, armed 
bands of assassins, There is no disguising 
the fact that the outrages of the last few months 
have a political siguiicance. The Ku Klux 
Klaus, be their numbers more or less, are 
inspired not only by hatred! of the negro, but 
by implacable resentment toward those who 
have emancipated him and given him civil and 
political rights. The evidences are conclusive 
that these organizations are guided by polit- 
ical desires and purposes. ‘They desire to 
secure to the Democratic party the control 
of the South and the triumph of the Demo- 
cratic party in the nation. Their purpose is 
to effect those results by intimidation, and the 
results already accomplished by mobbings and 
burnings, scourgings and murderings, inspire 
their hopes and fire their zeal. 

The victims of these outrages, who have 
appealed in vain for protection to the judicial 
tribunals of their States, now appeal to Con- 
gress for “the equal protection of the laws.’’ 
lu response to these appeals, it is proposed to 
enact this bill to enforce the fourteenth amend- 
ment to the Constitution. In both Houses 
the outrages perpetrated by Ku Klax Klans 
and others are denied or extenuated, and we, 


who are seeking by national legislation to pro- 
tect life and liberty, person and property, are 
denounced in unmeasured terms as violators 
of the Constitution of our country.* So it has 
ever been. The series of acts by which the 
slave-masters’ rebellion was. conquered, four 
anda half million ‘slaves emancipated, given 
civil rights and political privileges, were de- 
nounced as violations of the Constitution, and 
we, who have consummated these immortal 
measures of patriotism and liberty, have been 
perpetually denounced as the enemies of lib- 
erty and of the Constitution, especially by 
those who raised: their hands against their 
country and sought on bloody fields the over- 
throw of the Constitution and the death of the 
Republic. : 

But their denunciations are passed by us 
unheeded, and have met no response in the 
bosoms of our loyal countrymen. We have 
moved right straight forward and onward in the 
‘great work assigned us by the needs of the coun- 
try and the providence of God. In spite of the 
fiercest denunciations we have accomplished 
the grand work assigned us and received the 
applauding voices of our countrymen and the 
approval of the civilized world. In the pres- 
ent exigencies of the- country I trust that 
we, unawed by denunciations, will go to the 
extreme verge of constitutional power to sup- 
press these lawless combinations and protect 
our countrymen of the South in their lives, 
their persons, and their property, and in the 
full exercise of their constitutional rights as 
citizens of the United States. i 

Democratic Senators and Representatives 
find no authority in the Constitution for the 
enactment of this measure to enforce the four- 
teenth amendment. ‘he country will not fail 
to note that Democrats when in power found 
authority in the Constitution to deny the right 
of petition, restrict the freedom of debate, | 
annex a slaveholding nation by joint resolu- 
tion, enact the fugitive slave law, and proclaim 
the Dred Scott decision, while they, when 
out of power, could never find authority in 
that instrument to * coerce?’ a seceding State, 
“subjugate” ‘rebels in arms, abolish slavery 
in the District of Columbia, prohibit slavery 
in the Territories of the United States, issue 
the proclamation of emancipation, amend the 
Constitution, or pass that grand series of 
measures that made the country free and lifted 
a race from chattelhood to the rights and priv: 
ileges of American citizenship. They found 
for a generation nothing in the Constitution 
of their country to hold them back, or to hold 
others back, from carrying into execution the 
exacting demands of the slaveholding inter- 
ests, while they have found during the past 
ten years that that Constitution bristles with 
obstacles against any action demanded by the 
interests of freedom. 

Sir, Í see, or I think I see, ample powers in 
the fourteenth amendment upon which to base 
the legislation proposed by the pending bill. 
I concur entirely in the construction put upon 
that provision of the fourteenth amendment 
by Mr. Brvewam, of Ohio, by whom it was 
drawn. When gentlemen of eminent ability, 
of legal acquisitions, and of largé experience 
differ, as they have during the great contests 
through which the nation has passed, in con- 
struing the provisions of the Constitution, I 
accept those constructions. that contribute to 
the preservation of the country and the con- 
servation of liberty. Ireverence the Consti- 
tution, but man is more than constitutions: | 
honor the laws when in harmony with the 
higher laws of God, but I reverence and honor 
humanity more.: Constitutions and laws were 
made for man, and should be so framed and 
so interpreted as to guard and. protect the 
rights which the Creator has bestowed. 

We, Mr. President, who have stood ‘by the 
country during the trials of the last ten years," 
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are not only denounced by Democratic. poli- 
ticians and presses as violators of the Consti- 
tution but as the advocates of arbitrary and 
oppressive .measures.- The honorable Sena- 
tor from Delaware, [ Mr. Sauispury, ]in his 
accusations against Republican Senators and 
Representatives, says to us, ‘History will 
write you down:asunjust oppressors.” Unjust 
oppressors! Republicans unjust oppressors ! 
Whom have we oppressed? Every blow we 
have struck at the men who plunged the coun- 
try into the fire and blood of civil war to per- 
petuate slavery and the rule of slave-masters 
was struck in behalf of country, liberty, justice, 
humanity. Every restriction put upon them 
has been, not for punishment, nor for venge- 
ance, but for the protection of the poor and 
the lowly. Every restraint put upon them was 
avowedly intended to be temporary in its char- 
acter. When equal rights for all are assured, 
when law and order are secured, as I trust 
they soon will be, all restraints and disabilities 
will be cheerfully removed by the general voice 
of the country. 

Sir, I would remind the honorable Senator 
from Delaware that the champions of popalar 
rights in the Old World, whose words are to 
us the voices of the advancing future, have 
sent to us across the waves during the struggles 
of the last ten years words of inspiration and 
hope, of cheer and approval. These cham- 
pions of humanity have assured us in the words 
of Laboulaye, the great French Liberal, that we 
Republicans hold in our hands the ‘ future of 
civilization ;? that our success ‘* involves the 
triumph of liberty and equality throughout the 
world.”? Weare and have been conscious that 
the present ageand the coming ages will apply 
.to us the infallible tests of love of country and 
devotion to the rights of man. By those exact- 
ing standards we are content to abide the ver- 
dict of the patriotic, the liberty-loving, the 
just, and the humane of the living present and 
of the ages yet to be. 

Sir, to the honorable Senator from Delaware, 
who oracularly announces what the verdict of 
history upon the acts of Republicans is to be, 
Lhave to say that history judges political organ- 
izations and public men by their deeds. The 
modern Democratic party came into power in 
1829, forty-two years ago, and continued in 
power most of the time for thirty years; the 
period allowed by the consent of mankind to 
one of our generations. History must record 
that American slavery, which reduced man, 
created in the divine image, to property, con- 
verted a being endowed’ with conscience, rea- 
son, affections, sympathies, and hopes, into a 
chattel, constituted a system antagonistic to 
the doctrines of reason and the monitions of 
conscience, and developed and gratified the 
most intense spirit of personal pride, the love 
of class distinctions, and the lust of dominion. 
History must record, too, that when the Dem- 
ocratie party assumed the reins of Govern- 
ment, the sensitive, jealous, proscriptive, dom- 
inating, and aggressive slave power swayed the 
councils of the nation. It must record the 
fact that the Democratic party was dominated 
by its interests and ambitions, maddening pas- 
sions and cruel prejudices; that, alike in vie- 
tory or in defeat, it ostentatiously gloried in 
its obsequious subserviency to its all-exacting 
demands: Yes, sir, history must write it down 
for condemnation and admonition that the 
Democratic party clove down for years in Con- 
gress the sacred right of petition and the free- 
dom of speech; annexed Texas ‘‘to give,” in 
the words of Hamilton, the great slaveholder 
of South Carolina, ‘a Gibraltar to the South,”’ 
and “to add,” in the language of Henry A. 
Wise, ‘* more weight to her end of the beam ;”’ 
rejected the application of the Wilmot proviso 
to free territory won by war. from Mexico; 
opened the free Territories of Utah and. New 
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Mexico to fettered bondmen; gave thousands 
of square miles of free territory to slavehold- 
ing Texas, and with it millions-of dollars; en- 
acted the fugitive slave code of inhumanities; 
indorsed the unholy compromise of 1850; :re- 
pealed the Missouri compromise that secured 
hundreds of thousands of square miles of terri- 
tory for free labor and free laboring men; sus- 
| tained the border-ruffian invaders of Kansas, 
and their legislation establishing slavery; sup- 
ported the Lecompton constitution, the product 
of fraud and violence; applauded the Dred Scott 
decision; proclaimed the delusion of squatter 
sovereignty, aud the right of slave-masters to 
take their bondmen into the Territories, and 
be protected there by national authority; sanc- 
tioned the Crittenden compromise, by which the 
nation, by irrepealable constitutional amend- 
ments, was to recognize slavery south of the 
old. Missouri compromise line, allow slave- 
masters to take their slaves into and through 
the free States, take from men of African 
descent citizenship and suffrage, and deny to 
Congress the power to abolish slavery in the 
nation’s capital. 

When history shall trace on its immortal 
pages the record of the acts of the Democratic 
party in support of the wickedest system of 
bondage the sun ever shone upon, coming gen- 
erations as they read that story will wonder 
how men who did such deeds for a relentless 
despotism were ever impudent enough to ar- 
raign any portion of their countrymen for want 
of fidelity to liberty. 

Let us contrast, Mr. President, with this 
inglorious Democratic record the bright record 
of the Republican party. It came into power 
ten years ago under the lead of Abraham Lin- 
coln. It found an armed slaveholders’ rebel- 
lion and a dismembered Union. History must 
record the glorious fact, for the study and 
admiration of after-times, that the Republican 
party was inspired by patriotism and liberty ; 
that it crushed rebellion by the hand of war, 
and gave freedom to millions of countrymen in 
bondage. Yes, sir, history must record that 
the Republicans, denounced in this Chamber 
as ‘* unjust oppressors,’’ made free slaves used 
by rebels for military purposes; forbade off- 
cers of the Army to return fugitives seeking the 
protection of the national flag; abolished slavery 
in the District of Columbia and annulled its 
inhuman slave code; prohibited slavery in the 
national Territories; repealed the fugitive slave 
act; gave freedom to bondmen captured by the 
armies ; recognized the independence of Hayti 
and Liberia; enrolled black men to fight the 
battles of their country, and freed their wives 
and children ; sustained President Lincoln’s 
proclamation of emancipation; created the 
Freedmen’s Bureau for the protection and 
education of emancipated bondmen; extended 
suffrage to colored men in the District of 
Columbia and in the Territories; enacted the 
civil rights bill, securing to black men the 
full and equal benefit of all laws for the pro- 
tection of life and. property, and the recon- 
struction measures, securing suffrage to three 
quarters ofa million black men; adopted the 
thirteenth constitutional amendment forever 
abolishing slavery throughout the land, the 
fourteenth amendment providing that no per- 
son shall be denied the equal protection „of 
the laws, the fifteenth amendment guarantying 
suffrage to the colored race; passed the great 
act to enforce the fifteenth amendment, and 
several other acts, each and all tending to 
secure personal liberty and to guard the rights 
and privileges of a race which had borne cen- 
turies of oppression. 

Sir, with this record of brilliant deeds and 
glorious achievements Republicans. may go 
right. straight forward and onward undeterred 
by denunciations, here or elsewhere, confident 
that they will receive, as they have heretofore, 


the generous trust and unfaltering support of : 
the people, the approval of their own con- 
sciences, and of the liberal, progressive, and 
generous spirits of other lands, the irreversible 
verdict of history, the admiration of advane- 
ing generations, and the blessing of that Being 
who bids us remember those in bonds as bound 
with them, and do unto others as we would 
they should do unto us. 

I trust, Mr. President, that this Congress 
will add the bill now pending to the long series 
of enactments of the last five Congresses for 
the freedom of all, for justice to all, and for 
the protection of all. Its enactment will, lam 
confident, contribute something to the restora- 
tion of order and the security of property, of 
person, and of life. Nothing, however, that 
Congress can do will give complete protec- 
tion to the freedmen or their friends, Slavery 
wrought in the South a terrible work of de- 
moralization. It not only left the traces of ita 
ruinous power upon the face of that fair land, 
but it left its scars upon society. It perverted 
reason, deadened conscience, and stained the 
soul. It quickened and intensified the baser 
passions of human nature. It impaired the dig- 
nity and sacredness of humanity and cheap- 
ened human life. It weaponed the hand of 
violence with whip and knife and revolver, 

Inferiors, whether slave or free, black or 
white, were often smitten with impunity. 
Equals rushed headlong into deadly encoun- 
ters or the duel. Thousands who have lashed 
and scarred the poor, the weak, and the help- 
less, or who have taken life by the hand of 
violence, are now at large, boasting of their 
lawlessness and crime. Instead of being con- 
victed as felons, imprisoned, or ignominiously 
executed upon the gallows, many of these 
criminals, weaponed for violence, swagger and 
strut through the streets, admired and ap- 
plauded for their chivalric bearing. The re- 
port of the adjutant general of Texas, who is 
chief also of the State police force, shows that 
a few months ago there were more than seven 
hundred known .murderers, many of whom 
had committed from two to seven murders, 
and more than four hundred criminals who 
have made assaults with intent to kill, at large, 
in about four fifths of the counties of that 
State. This official report illustrates the de- 
plorable condition of large portions of the 
southern country. It shows the prevalence 
and magnitude of crime, and the neglect of 
the authorities to enforce the laws. Educa- 
tion and moral culture, aided by good laws 
and their faithful enforcement, and the healing 
influences of time are needed to restore order 
to that portion of our country and give pro- 
tection to our countrymen. 


Enforcement of Fourteenth Amendment. 


SPEECH OF HON. W. 8. HOLMAN, 
OF INDIANA, 
In tHe House or REPRESENTATIVES} 
April 4, 1871. 


The House having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the United 
States, and for other purposes— : 


Mr. HOLMAN said: 

Mr. SPEAKER: I am not willing that it-shall 
be stated that members on this side of the House 
oppose this bill because they are indifferent 
to the disorder and violence alleged to exist in 
the South, without an unequivocal denial. ‘The 
attempt to make such an impression on the 
country is disingenuous and unjustifiable. The 
trath is, that with a full knowledge of all the 
facts which are now. known, an overwhelm- 
ing majority of the House, a majority of the 
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Republican members, decided time and again, 
prior to the coming in of the President’s mes- 
- sage, that legislation on this subject was inex- 
pedient until more reliable information should 
be obtained through a committee of the House, 
as proposed by the gentleman from Maine, 
(Mr. Peers. ] 

On the 5th day of March, by a vote of 147 
yeas to 23 nays, the House decided on a final 
adjournment, and on the 13th day of March, 
by a. vote of 124 to 67; on the 15th of March, 
by a vote of 118 to 76; on the 20th of March, 
by a vote of 121 to 55; and on the 23d day 
of March, by a vote of 113 to 68, this House 
resolved in favor of a final adjournment, and 
that, too, sir, on motions made by recognized 
Republican leaders—Mr. Dawes, Mr. Farns- 
WORTH, and Mr, Waereier—and in the mean 
time appointed a committee to inquire into the 
true condition of affairsin the South, to report 
next December, and subsequently concurred 
with the Senate for a joint committee for that 
purpose; and yet, duringthe whole period, the 
gentleman from Massachusetts [Mr. BurLer] 
was demanding legislation against the South, 
and was answered by his Republican colleagues, 
“Vet. us at least know the facts before we 
resort to further legislation. We have recon- 
structed and reconstructed and reconstructed 
the Statesof the South; letus atleast know the 
facts betore we resort to further remedies,” 

I state, sir, what every member of the House 
knows, that up to the reading of the Presi- 
dent’s message a majority of the Republican 
members were opposed to any legislation in 
regard to the South, and believed and asserted 
that the condition of affairs in the South did 
not call for the interference of Congress. If 
the message of the President had disclosed 
facts previously uuknown to the House and 
Senate, gentlemen might justify themselves 
for their action and justify these accusations 
on the authority of these additional facts, but 
the brief message of the President calling for 
an additional grant of power does not refer to 
a single fact of which this Hause was not fully 
informed from the beginning of this Congress 
and loug before; and yet, within an hour be- 
fore that message was received, the House, by 
a vote of 118 to 68, on the motion of the gen- 
tleman from Ilinois, [Mr. Farnsworrn, ] had 
resolved that no further legislation was required 
and that Congress should adjourn. If, then, 
sir, gentlemen at the instance of the President 
think proper to reverse their record, let them 
vindicate. their own consistency if they can, 
and not censure this side of the House for 
adhering to a line of policy initiated by them- 
selves, 

We do not oppose this bill, sir, because we 
are indifferent to or willing to countenance or 
palliate lawlessness in the South. No mem- 
ber on this side of the House has uttered one 
word in extenuation of acts of violence com- 
mitted in the South or elsewhere. We de- 
nounce and condemn crime and insubordina- 
tion to law in the South as, if possible, more 
fatal to the prosperity of the country than if 
it occurred elsewhere, for it furnishes in the 
hands of unscrupulous partisans means to keep 
alive bitter animosities between the two sec- 
tions of the Union, while every true interest of 
the country and every true man in the country 
utters the words once uttered by the President, 
t Let us have peace!” I am very confident 


that the gentlemen around me will stand j 


among the first in demanding that law shall 
be enforced and peace and order maintained. 

I submit, therefore, that, looking at this 
question without regard to the constitutional 
power of Congressto pass the bill now pend- 
ing, this side of the House, in opposing this 
measure, acts upon exactly the same prin- 
ciple, is influenced by the same considera- 
tions, which time and again have actuated the 
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majority of the dominant party. Besides, Mr. 
Speaker, in the midst of the inflammatory 
speeches which have been made upon this 
floor, this House and the country cannot over- 
look the fact that from most of the States of 


the South the most explicit official inform- | 


ation is furnished that law and order are main- 
tained. It isnot even pretended that at this 
time, or for months past, there is or has been 
any resistance of law in the States of Alabama, 
Tennessee, or Virginia—States under the con- 
trol of Democratic Governors and Legislatures. 

The gentleman from Louisiana, a leading 
Republican of this House, [Mr. SHetpon,] has 
just informed us that peace exists throughout 
that State, and that in his opinion the condi- 
tion of the South does not require such legisla- 
tion as is contemplated by this bill, and espe- 
cially, sir, and no amount of inflammatory 
eloquence will obscure the fact, that while the 
States of Georgia, Arkansas, Texas, Louisi- 
ana, Mississippi, North Carolina, South Caro- 
lina, and Florida are under the control of 
Republican Governors, and all of them, except 
North Carolina, are governed by Republican 
Legislatures, no Governor of either of those 
States, nor the Legislature of either, has in any 
shape or form called on the President of the 


United States. or on Congress for aid to sup- 


press domestic violence, or informed either 
that the Stateauthorities were not able to main- 
tain the supremacy of the laws. If there is 
such disorder in the South as requires the 
interference of Congress, how do gentlemen 
account for the silence of the public authori- 
ties of these States? So far, indeed, as Con- 
gress has any official information the States are 
able and determined to afford protection to 
person and property. 

I am satisfied there have been serious disor- 
ders in the States of North Carolina, South 
Oarolina, and Florida—the three worst-gov- 
erned Statesin the Union ; Statesgiven over to 
the unbridled rapacity of official plunderers— 
and, some time since, in the State of Georgia; 
but in those States it is clear that organized 
violence is not directed against or influenced 
by hostility to the national Government, I 
think it also clear, from general report, that 
there are and have been acts of violence in 
all these southern States but no such organ- 
ized resistance to law and order as to be be- 
yond the control of the State authorities and 
courts of justice, nor differing in character 
from criminal outrages in other sections of 
the Union. _ Bad and corrupt governments 
generally breed lawlessness and disorder. 
That most of these States of the South have 
been governed by irresponsible and rapacious 
agents, Governors, and legislators, and swarms 
of unscrupulous officers engaging in the most 
corrupt and disreputable practices, is now 
apparent to the whole country. 

Lhe enormous debts of those States, swell- 
ing in some instances. to the magnitude of 
$40,000,000, accumulated in the last five years, 
not only tells the story of official corruption, 
but opens up a gloomy future, in which labor 
will bear heavier burdens than were ever before 
borne by a free people. Wherethe great powers 
of government are employed to promote the 
private fortunes of men in power, disorders 
and discontent are inevitable. If the South 
had not passed through a revolution which has 
overturned the whole fabric of social and polit- 
ical life, the miserable rapacity of the adven- 
turers who have obtained control of their gov- 
ernments would have produced there, or any- 
where else, discontent, lawlessness, and dis- 
order. ; 

It will be observed that in those States of 
the South where the body of the people, un- 
controlled by military power, or less controled 
than others by military power, have been per- 
mitted to organize and control their govern- 


Ne 

ments, peace and prosperity have most pre- 
vailed. [am compelled to say, from ihe evidence 
furnished to this House, thatin the States of 
Florida, North Carolina, and South Carolina, 
the States hitherto most completely under the 
control of Radical power, there bas been a 
degree of violence and insubordination to the 
laws of the land. exceeding that which per- 
vades other sections of the country. But upon 
the information furnished to the House Iam 
authorized to assert that in the greater part of 
the States South there has been no such vio- 
lence as could not be and was not suppressed 
by the administration of the laws and the courts 
of justice. 

And my attention is called further to the 
fact that even in the State of North Carolina, 
and, J might add, in South Carolina and Geor- 
gia, the violence which has been the subject 
of complaint and of examination all occurred 
as early as the last session of Congress, and 
months before the President thought it proper 
to cal] the attention of Congress to the subject, 
and to insist upon legislation investing him 
with more absolute power. 

But we desire to know the actual condition 
of affairs in the South. We have uniformly 
favored the fullest investigation. . Southern 
Representatives have courted such investiga- 
tions, and there is nota member on this side 
of the House who would oppose any measure 
necessary to uphold the constitutional powers 
of the Federal Government in every State of 
the Union. 

That Congress possesses the power to enforce 
the laws of the United States in every State 
of the Union no one can deny; that Congress 

ossesses the power to legislate on and regu- 
ate the local and domestic affairs of the States 
of this Union no one can maintain. For my- 
self, sir, before the war and during the war 
and since the war I have maintained on this 
floor the right and duty of Congress to enforce 
the laws of the United States in every State. 
I am, sir, as anxious to see the just powers 
of the Federal Government maintained as the 
just powers of the State governments, In my 
judgment, the free institutions of this country 
depend on the equal maintenance of both; the 
supremacy of the one is the road to despotism, 
of the other to intestine war and anarchy. 

The bill before us opens new issues. We 
enter upon an unexplored field. While it is 
admitted by the advocates of this bill that 
under the Constitution, prior to the fourteenth 
amendment, no such powers as are embraced 
in this bill could be exercised by Congress, 
it is claimed that that amendment does con- 
fer upon Congress these extraordinary powers. 
By the first and second sections of this bill a 
new and extended jurisdiction, civil and crim- 
inal, is conferred upon the Federal courts, and 
that, too, in fact, as to matters local to the State 
and involved in its domestic government; and 
in the same spirit by the third and fourth sec- 
tions Congress proposesto take charge of those 
duties which essentially belong to States, which 
are indeed the principal duties of States, of vin- 
dicating the rights of life, liberty, and property. 

It is for these purposes that State govern- 
ments are formed. And by these two sections 
of this bill, under this power to regulate the 
domestic affairs of States, very naturally the 
executive power is increased to an extent that 
could not have been dreamed of by the men 
who formed this Government. The President 
at his own option, upon conditions of which he 
is alone the judge, may employ the militia, 
Army and Navy, in matters of local govern- 
ment, suspend the writ of habeas corpus, and 
declare martial law.. Thus the jurisdiction of 
the Federal courts, hitherto confined to ques- 
tions of national concern, isto invade the prov- 
inces. of the State courts with new laws and 
systems of administration, and the national 
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Executive assume the control of States. And 
was this what the President of the United 
States meant when, on the 23d day of March, 
þe called on you to.invest him with more 
power? 

We enter upon an unexplored field. I helieve 

; that the Government formed by our fathers, in 
its cautious divisions of power, giving to the 
Federal Government every power necessary 
to organizé the States of the Union into one 
nation, investing these national powers in three 
separate and distinct departments, executive, 
legislative, and judicial, and reserving to the 
several States and the people all powers of 
domestic and local government, the protec- 
tion of the rights of person and property, has 
proved to be infinitely the best Government 
conceived by human wisdom, The powers 
conferred upon the Federal Government were 
necessarily supreme, for they organize many 
domestic governments, absolute in their local 
authority, into one nation—not a league of 
Statcs, but one nation. Thus the powers of 
domestic government, the affairs of life, lib- 
erty, and property, were kept under the imme- 
diate eye of the people, while only matters of 
national concern were delegated to the agen- 
cies of the Federal Government, necessarily 
more remote. It was only the immediate rep- 
resentatives of the people, elected by them- 
selves, who were permitted to interfere in their 
local government, and thus an indissoluble 
Union could be formed, a great nation, and yet 
the power delegated by the people in the most 
important affairs of human government, the 
rights of the citizen in person and property, 
kept near to them and immediately under their 
control. Indeed, sir, the whole theory of our 
Government requires all political power to be 
kept near to the people as the best guarantee of 
integrity in public affairs. Hence towns, cities, 
townships, counties, States, and the Federal 
Union, each with agencies of government as 
near to. the people as possible. Here, sir, is 
the perfection of human government. Highty- 
four years of experience, with four years of 
desperate war against the Union, have attested 
the wisdom of our fathers and the sufficiency 
of the Federal power. 

All history proves, sir, that such a division 
of the powers of government is indispensable 
to public liberty. The Achwan league did not 
form a nation, and its feeble adhesive power 
made it a prey to intestine jealousies and in- 
trigues of neighboring States. Switzerland 
and France are the living examples—France 
with a consolidated Government, one exec- 
utive, one legislative assembly, one system of 
courts, no decentralizing power, no local gov- 
ernments forming bulwarks against central 
domination; in vain does her brave and mis- 
erable people drive kings from her capital, 
for her one executive has ever supreme power 
within his grasp. Thiers may try the experi- 
ment again, but until France shall have local 
governments, divisions of political power, and 
a national executive limited by more than the 
sanction of an oath, she will be the prey of 
the usurper and the tyrant. While Switzer- 
land, with her cantons, ever jealous for their 
local institutions and laws, with cautiously 
defined federal power, has for centuries looked 
from her mountains on the vicissitudes of other 
nations, and seen the whole face of Europe 
changed, and yet remains the citadel of the 
free. Yes, sir, these brave little States of 
Switzerland, half Catholic and half Protestant, 
resisting in every age every encroachment of 
the central power, with a plain, simple, frugal 
federative Government, strong enough to form 
a nation, and yet too weak to encroach on the 
rights of the local: governments, have for cen- 
turies maintained their freedom while sur- 
rounded by despotic States. I thank God for 
the example of Switzerland, the brave little 
republic which, defending its own freedom, 


has ever sheltered the exile, though pursued 
by the armies of a king. 

But, sir, all history and every lesson we 
have learned from our fathers admonish us not 
to increase the executive power, and to main- 
tain the clear line of demarkation between the 
national powers of government and the proper 
local self-government of the States. 

it is claimed that the first and last sections 
of the fourteenth amendment of the Constitu- 
tion authorize the passage of this bill. In- 
deed, the title of the bill assumes this: “A 
bill to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes.’’ 

The first section of the fourteenth amend- 
ment is as follows: 


“Src. 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction there- 
of, are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immun- 
itios of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person 
yim its jurisdiction the equal protection of the 
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And the last section is as follows : 


“Sgc. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article.” 


It does not seem that this last section of the 
fourteenth amendment has any possible refer- 
ence to the first section, butit bas manifestly 
reference only to the second and third sections 
of the. fourteenth amendment, both of which 
clearly require the action of Congress; but the 
first confers on Congress no powers of legis- 
lation. The Constitution of the United States 
and laws made under it operate not upon 
States, but upon the whole people, and herein 
lies the fact that the Constitution does not 
form a league of States but forms a nation. 

The gentleman from Ohio [Mr. SHELLABAR- 
GER] claims that the first clause of this sec- 
tion, “All persons born or naturalized in the 
United States, and subject to the jurisdiction 
thereof, are citizens of the United States and 
of the State wherein they resides”? confers this 
power on Congress; that. this clause alone 
creates citizens of the United States, What 
proposition can be more absurd? The Con- 
stitution itself was made by citizens. Judge 
Paschal, in his exhaustive work on the Con- 
stitution, (page 167,) commenting on the clause 
of the original Constitution, which says, ‘‘ No 
person except a natural-born citizen or a cit- 
izen of the United States at the time of the 
adoption of this Constitution shall be eligible 
to the office of President,’’ says: 


“tA natural-born citizen,’ not made by law or 
otherwise, but born, and this class is the large major- 
ity, in fact the mass of our citizens. All others are 
exceptions specially provided for by law.” 

And again: 

“The Constitution does not make the citizens, it 
is infact made by them. It only intends and recog- 
nizes such of them as are natural, home-born, and 
provides for the naturalization of such of them as 
are alien, foreign-born, making the latter, as far as 
nature will allow, like the former.” 

And again: 

“*Natural-born citizen’ recognizes and reaffirms 
the universal principle common to all nations and as 
old as political society, that the people born in a 
country [and naturalized] do constitute the nation, 
and, as individuals, are natural members of the body- 
politic.”’—Bates.on Citizenship, page 12. 

Indeed, the. Constitution itself constantly 
speaks of citizens of the United States. The 
argument which seeks to find legislative power 
in this clause is clearly untenable. The Con- 
stitution did recognize citizens of the United 
States as well as of the States; and if it were 
true that some persons in the United States 
were not citizens of the United States this 
clause only enlarges the body of citizens, 
nothing more. The other clauses of this first 
section are clearly limitations on States: 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States,” — : 


“No State shall make or enforce any law 
which shall abridge.’’ Here is simply a lim- 
itation on the powers of the States— 

“nor shall any State deprive any person of life, lib- 
erty, or property without due process of law.” i 

“t No. State shall deprive.” Is not this al 
positive limitation and nothing more? Is ita 
grant of any power to Congress? “Nor deny 
to any person within its jurisdiction the equal 
protection of the laws.” 

If I understand gentlemen correctly, it is 
mainly on this last clause they predicate the 
power of Congress to pass this bill, and yet it 
seems impossible that this limitation upon the 
powers of the States should be tortured into 
an affirmative power in Congress to legislate 
on that subject. Where power is conferred 
on Congress by the Constitution it is done in 
express terms, or as a necessary incident to a 
power of legislation expressly conferred; but 
here there is no power conferred, but simply 
a denial of power. ‘‘Nor’’ shall any State 
“ deny to any person within its jurisdiction the 
equal protection of the Jaws.” Plain, simple 
language which admits of no interpretation, for 
there is no ambiguity. 

A State, as used in the Constitution, always 
means the organized political body. No State 
shall “deny.” Can Congress assume that this 
constitutional injunction will be violated by a 
State? A State can only act through her legis- 
lative department, and if any State does vio- 
late either one of these provisions of this first 
section of the fourteenth amendment, it must 
be done by some affirmative act of law, and 
then, sir, whatis the remedy? Can there be 
any doubt of the remedy? The Federal courts— 
the Supreme Court of the United States, to 
which is confided the duty of vindicating the 
Constitution from infraction, either by the acts 
of Congress or the acts of any State, declares 
the statute null and void. Yes, sir, void; and 
here the Constitution provides for its own vin- 
dication. The fifth amendment of the Consti- 
tution declares that no person shall ‘‘be de- 
prived of life, liberty, or property without due 
process of law.’’ This is a limitation on Çon- 
gress, and now this fourteenth amendment 
imposes the same limitation on the power of 
the States. 

Sup@se that either Congress or any State 
should enact a law in violation of this provis- 
ion; does any one doubt the completeness of 
the remedy? No, sir. The Supreme Court 
will declare the law void. Let either Congress 
or a State violate the Constitution, and that 
august tribunal, one of the three great depart- 
ments of your Government, declares the law 
void. It is not by the Army and Navy and 
the suspension of the great writ of right in a 
time of peace that either States. or Congress 
are restrained from violating constitutional 
limitations. No, sir ; it is by the peaceful power 
of an impartial tribunal of justice from which 
neither Congress nor the States can appeal. 
Here, sir, the Constitution has lodged the 
power to vindicate its sacred guarantees of 
life, liberty, and property alike against the 
encroachments of Congress and of States. 

It is clear, sir, that if Congress can under 
this fourteenth amendment, interfere at all in 
the local affairs of the States, if these denials 
of power to’the States are to be construed as 
conferring legislative power on Congress, there 
is then no limitation on the powers of Congress 
in respect to the domestic affairs of States ; 
from being a Government of the limited powers 
delegated by the Constitution, its powers be- 
come absolute and without limit. If this sec- 
tion of the fourteenth amendment does confer 
any power on Congress, can any man say where 
the limit of that power is? I will not believe 
that the people intended anything like this in 
the adoption of the fourteenth amendment. 
I know they did not, Even in the midst of 
the then ebbing tumults of terrible war through 
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which we had passed public attention wolt 
have been arrested at the idea of conferring 
such power upon the Federal Government. 
The people who so bravely supported the Fed- 
eral power in the struggle for the Union never 
intended that the domestic governments of the 
States should be stricken down. They know, 
gir, that their liberties rest only secure in the 
just balance of political power. 

Mr. ELDRIDGE. Willit disturb the gen- 
tleman if I ask him a question? 

Mr. HOLMAN. No, sir. 

Mr. ELDRIDGE. I would like -to put an 
inquiry to the gentleman; and I do so can- 
didiy for the purpose of information. Has my 
friend from Indiana [Mr. Horman] been able 
to discover, from the arguments or statements 
of the gentlemen who have spoken in’ favor 
of this bill, the line or boundary dividing or 
marking the jurisdiction of the Federal and 
the State governments? Or whether, in their 
view, the federal Government may not assume 
jurisdiction of all offenses against the rights 
of persons and property, to the entire exclu- 
sion of the State governments? Has any gen- 
tleman in favor of this bill given to this House 
or to him any idea of a limit beyond which the 
Federal Government may not go to the exclu- 
sion of the heretofore conceded jurisdiction of 
the States in the redress of the violation of the 
rights of person and property? I must confess 
I have not been able to understand them. 

Mr. HOLMAN, The question of my friend 
from Wisconsin is a very pertinent one. The 
record of this debate will answer the question. 
No attempt has. been made by the friends of 
this bill to draw a line of demarkation between 
the powers of the Federal Government and 
those of the States in regard to legislation 
affecting life, liberty, and property. It is man- 
ifeat the gentlemen recognize no such limit. 


I have heard no attempt to define the limit 
between Pederal nnd State jurisdiction. If 
Congress possesses the power to legislate at 
ull by virtue of the limitations imposed on 
States by this first section of the fourteenth 
amendment, it seems impossible to define any 
limit on the jurisdiction of Congress or the 
Federal courts with respect to measures of 
legislation affecting the great and varia sub- 
jects of domestic government. ‘The legisla- 
tion of Congress, we all concede, must be 
carried into effect through the agencies of the 
Federal Government. Any law enacted by 
Congress, except where it creates executive 
power, finds the agency of its enforcements 
in the Federal courts, not in State tribunals. 

The tenth section of the first article of the 
Constitution is devoted to limitations on the 
States. Such limitations were necessary, for 
otherwise all power not delegated to the United 
States might have been exercised by States: 

“Tho powors not. delegated tothe United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to tho States respectively, or to the 
people.” 

Among these limitations on the States are 
the following: no State shall ‘ pass any bill of 
attainder, ex post facto law, or law impairing 
the obligation of contracts, or grant any title 
of nobility.” Did anybody ever pretend that 
these limitations on States conferred legisla- 
tive power on Congress? I deny that Con- 
gress has hitherto ever asserted such power, 
or that the opinion of any statesman can be 
quoted in support of such an assumption. 

No, sir; the words of the first section of 
the fourteenth amendment do not confer legis- 
lative power on Congress in respect to the 
domestic affairs of States. It is only by * the 
perfidious art of definition’? that you can 
wrest such power from these negative provis- 
ions ; the art by which power brushes away the 
safeguards of public liberty; by which, as the 
students of history will remember, Augustus 
Cæsar, while religiously maintaining the rigid 


forms of the Roman republic, laid the found- 
ations of imperial. Rome. And we are told 
by the historian that these symbols and ‘forms 
of the aneient liberty were still maintained 
when in the grasp of the Roman empire the 
nations had even céased sighing to be free.” 
But, sir, there is a final argument in support 
of the proposition that the fourteenth amend- 
ment was not intended to confer on Congress 
the great powers now claimed, the force of 
which no man can deny. When this four- 
teenth article was first submitted to Congress 
the language of this first section was as fol- 
lows: 

“ARTICLE —. The Congress shall have power to 
make all laws which shall be necessary and proper to 
secure to the citizens of each State all the privileges 
and immunities of citizens in the several States; and 
to all persons in the several States equal protection 
in the rights of life, liberty, and property.” —Globe, 
February 14, 1866, ` 

Here this vast grant of legislative power now 
claimed was proposed to be expressly granted, 
and the House promptly rejected the proposi- 
tion because it conferred this unlimited legis- 
lative power on Congress in the domestic affairs 
of States. But, sir, independent of any con- 
stitutional question, does the condition of pub- 
lic affairs require or justify the startling in- 
crease of power proposed to be conferred by 
section three of this bill on the President of 
he United States? The Constitution provides 
that— 

“Tho United States shall guaranty to every State 
in this Union arepublican form of government, and 
shall protect each of them against invasion, and on 
the application of the Legislature, or of the Execu- 
tive. (when the Legislature cannot be convened,) 
against domestie violence,” 

This, like every other provision of the Con- 
stitution, is clear and direct, and yet in a com- 
plicated'and ambiguous section, admitting of 
varied interpretations, you authorize the Pres- 
ident ‘‘to take such measures by the employ- 
ment of the militia or the land and naval forces 
of the United States, or of either, or by other 
means, ag he may deem necessary for the 
suppression of such insurrection, domestic 
violence, or combination ;’’ and you confer 
on him the sole power to determine when an 
insurrection exists in a State justifying this 
employment of the Army and Navy. You 
authorize him to employ the Army and Navy 
to suppress what he may deem to be domestic 
violence, although no application is made to 
him by either the Legislature or Executive of 
the State. Is this authorized by the Constitu- 
tion? Whatis the meaning of all this? For 
what purpose does the President wish more 
power? ‘The law of 1795, approved by Wash- 
ington, conferring upon the President the con- 
stitutional power to employ the militia to pro- 
tect the States from insurrection and domestic 
violence when called upon by the Legislature 
or Executive of a State, and to enforce in all 
Canes the laws of the United States, is still in 
orce. 

The law of August, 1861, approved by Presi- 
dent Lincoln for the same purpose and reën- 
acting the law of 1795, is still in force. These 
laws confer on the President of the United 
States every constitutional power in the em- 
ployment of the Army and Navy, when called 
upon under the provision of the Constitution, 
and for the enforcement of the laws of the 
United States in all cases. ‘These two laws 
have been deemed to confer sufficient power 
on the President through the long period from 
1795 to- 1871—seventy-six years. And now, 
after you have decided time and again in the 
last twenty days that the condition of affairs 
did not require further legislation, you propose 
to enacta law atthe dictation of the President 
which invests him with more absolute dis- 
eretionary power than was ever before pos- 
sessed by the Chief Executive of a Republic. 


Under color of such a law there is no limit to 
executive power. Neither Washington por 


Madison, nor Jackson nor Lincoln, all of whom 
were Presidents in periods of public disorder, 
ever. suggested an enlargement of the powers 
of the Chief Magistrate. 

But.if this yielding compliancy of Congress 
in proposing the enactment of this third see- 
tion excites a just indignation, what shall be 
said of the fourth section of this bill ? 

I cannot believe, sir, that Congress will be 
so unmindful of. the value of public liberty as 
to enact this provision. By virtue of this sec- 
tion, whenever in the judgment of the Presi- 
dent any State of the Union is not properly 
protecting the rights of its people, and, in 
his judgment, the public safety. requires it, he 
may declare such State in rebellion, ‘‘suspend 
the privileges of the writ of habeas corpus’? 
and ‘‘declare and enforce martial law.” This 
section and the preceding section, which au- 
thorizes him to employ the militia, Army, and 
Navy against such State at his own discretion, 
do in fact give to the President the color of 
law for any and every act of absolute power 
in interfering in the affairs of States. Here, 
sir, the limitations and restraints so carefully 
gathered around the great office of President 
in the fundamental law of the land and the in- 
alienable rights of personal liberty are broken 
down, and upon his discretion alone rest the 
guarantees of liberty——-guarantees which are the 
crowning glory of the Constitution. +‘ Declare 
and enforce martial law!’ That law, sir, 
before which constitutions and statutes and 
bills of rights are silent, for martial law is the 
will of the Commander-in- Chief. 

lt is vain to say that both the third and fourth 
sections provide conditions on which the mili- 
tia, Army, and Navy may be employed and 
the writ of habeas corpus suspended and mar- 
tial law proclaimed, for you make the Presi- 
dent of the United States the sole judge of the 
conditions on which these vast and final pow- 
ers of absolute government shall be assumed. 
The great writ of personal liberty first wrested 
from an unwilling king at the point of the bay- 
onet is, by the Constitution, especially confided 
to the protection of Congress, and Congress 
alone can suspend it, Congress alone can judge 
of the necessity for its suspension. In enumer- 
ating the powers of Congress the Constitution 
declares: 

“The privileges of the writ of habeas corpus shall 
not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it.” 

Congress alone can determine, even in case 
of rebellion or invasion, whether the public 
safety requires the suspension of the writ. 
Judge Story, the great expounder of constitu- 
{ional law, writing in the year 1833, says: 

“The right to suspend it is expressly confined to 
cases of rebellion or invasion, where the public safety 
may requiroit. Avery justand wholesome restraint, 
which cuts down at a blow afruitful meansof oppres- 
sion, capable of being abused in bad times to tho 
worst of purposes. Hitherto no suspension of the 
writhas been authorized by Congress since the estab- 
lishment of the Constitution. tt would seem, as the 
power is given to Congress to suspend the writ of 

abeae corpus in cases of rebellion or invasion, that 
the right to judge whether exigency bad arisen must 
exclusively belong to that body.”’—Story’s Commen- 
taries on the Constitution of the United States, vol. 3, 
pages 208, 209. É 

“The right to judge whether exigency had 
arisen must exclusively belong’’ to Congress, 
and yet by this bill you propose to abdicate this 
great duty of judging whether the public safety 
requires the suspension of the writ, and put the 
highest constitutional right of every citizen at 
the discretion of the President. ` Is the discre- 
tion of the President to be the only tenure by 
which the American citizen holds the sacred 
right of personal liberty? As the best possi- 
ble security to liberty the framers of the Con- 
stitution cautiously divided the powers of Gov- 
ernment into three departments, the legislative, 
executive, and judicial, and for greater security 
made thejudges independent ofthe Executive by 
giving them a life tenure to office. Our fathers 
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learned this invaluable lesson from the fierce 
struggle for the writ of habeas corpus, between 
the great Coke and his compatriots and Charles 
J, where the king displaced the independent 
judge who dared to dispute his prerogative to 
suspend the writ. ; 

Yes, sir, the constitutional rights of the 
humblest citizen were placed under the guard- 
janship of these three co-departments, that 
each might resist the encroachments of the 
others; snd by this bill you not only abdicate 
the power of your own department, but you 
confer upon the Executive the power in his 
own discretion to close the doors of the courts 
of justice upon every citizen whose personal 


liberty has been invaded. You are conferring | 


a dangerous power on the Chief Executive. 
That man does not live, sir, who should be 
invested with such power. If you vest this 
power in the Chief Executive you will have 
made a fatal precedent, the firstin our history. 
Does not common prudence dictate that if a 
condition of public affairs should arise when 
the writ of habeas corpus should be suspended, 
and Congress was not in session, the President 
should convene the representatives of the peo- 
ple as President Lincoln did in 1861? When 
Charles I asserted the right to override the 
writ of habeas corpus it was resisted to the 
death. Hampden went to the Tower of Lon- 
don defying the prerogative of the king. Coke 
said: 

“For a freeman to be tenant at will for his liberty, 
he could never agree to; it was a tenure that could 
not be found in all Littleton.” 

And Selden uttered the great words of 
‘Magna Charta in the ear of the king: 

“No freeman shall be imprisoned except by the 
judgment of his peers and the law of the land.” 

Are we less jealous of executive power than 
the British people? And yet in that limited 
monarchy no pover but the British Parliament 
can suspend the writ of habeas corpus. Since 
‘the grant of the great charter by a trembling 
king, surrounded by Anglo-Saxon warriors, 
armed to the teeth, on the 15th day of June, 
1215, no king of England by color of law could 
suspend this writ of personal liberty. 

During our eighty-five years of constitutional 
history we have encountered more than once 
serious internal disorders. During the ad- 
ministration of Washington the western por- 
tion of Pennsylvania set the Federal Govern- 
ment at defiance. The treasonable attempt 
of Aaron Burr to form a southwestern confed- 
eracy created, in Jefferson’s administration, a 
widespread alarm. The questionable, if not 
treasonable, attitude of the Hartford conven- 
tion greatly imperiled the cause of our coun- 
try in iis war with England in the administra- 
tion of Madison. Jackson’s administration 
was embarrassed and the Union endangered 
by the treasonable attempt of South Carolina 
to nullify the Federal laws; yet from the year 
1787, when the Constitution was formed, up to 
the 3d day of March, 1863, a period of seventy- 
four years, the writ of habeas corpus was never 
suspended for a moment. 

uring Burr’s treasonable conspiracy, when 
troops were gathering in the South and West 
and cargoes of arms were floating on western 
waters, a motion was made in the House of 
Representatives to suspend the writ, but it was 
signally rebuked by the men who formed this 
Government by a vote of 19 in favor to 113 
against it; and it was. not until the 8d day 
of March, 1863, when the. great civil war had 
been raging for nearly two years and the nation 
in adeath-struggle, thatthe writ-was suspended; 
and it did not,.in fact, remain suspended until 
the close of the war. But now, in a time of 
comparative peace, with every State of the 
Union represented in Congress, and the people 
everywhere, with unéxampled energy, seeking 
to repair the ravages of war, the President 
calls on you for more power, and you propose 


to give him the power to suspend the most 
sacred right of the American citizen—the right 
to vindicate his personal liberty in the courts 
of justice. ; f 

Will you say that this is a mere abstraction; 
that there is no danger of an improper use of 
this power? My answeris, the citizen should 
not hold his liberty, in the language of Coke, 
as ‘‘a tenant at will’ of any mortal man. If 
you surrender this power to the President, 
the people of this Republic are indebted to his 
forbearance and the overmastering force of 
public opinion, rather than the strong egis of 
the Constitution and laws. If no present evil 
shall result from this measure, who shall tell, 
sir, how soon, in some unhappy hour when the 
vindictive rancor of party spirit, to which repub- 
lics are exposed, has darkened the public judg- 
ment, this precedent of relying upon force 
rather than upon public opinion and the majesty 
of law shall be followed to a fatal issue? 

In this argument I am not called upon to 
question the patriotism of the Chief Magistrate, 
for I would not confer the power contained in 
this bill on any President of the United States 
except in the midst of actual war it was clearly 
demanded by the public safety. And yet, sir, 
the country will not be unmindful of the fact 
that the present Chief Magistrate has not im- 
itated his predecessors in forbearing to use the 
powers of his high office. Nor will they over- 
look the fact that an effort is being made year 
after year to familiarize our people with the 
employment of power in the conduct of civil 
affairs. The presence so recently of military 
forces in three great States north of this capi- 
tal on the eve of an important election, no 
matter on what pretense, excites in the heart 
of apatriot unpleasant emotions. The employ- 
ment of your Navy, without the sanction of 
law, in an attempt to annex to this Republic 
territory so remote and a population so illiter- 
ate as only to be governed by a proconsul and 
military force, agencies foreign to our institu- 
tions, and that, too, without the sanction of the 
Senate, or of this House, or of public opinion, 
does not suggest, sir, that if an occasion shall 
arise there will be an exercise of forbearance 
in the employment of power. If these acts 
were the result of bad counsel, these same 
counselors still control your affairs. 

No, sir; when one of the first statesmen of 
this country, who led the yan of the great 
party of which the Chief Magistrate is the rep- 
resentative, feels called upon to arraign him 
before the country for usurping power—to use 
his own words, ‘‘ usurpation of war power ’’— 
and when another statesman, not less known 
to the country, who has learned from expe- 
rience how stealthily power encroaches. on 
public right, scorning the restraints of party 
obligations where great public interests were at 
stake, can compare the President of the Uni- 
ted States in his assumptions of authority 
with Louis XIV, who, with kingly arrogance, 
announced to the French Parliament, ‘* I am 
the State,” gentlemen might well hesitate to 
confer upon him, under color of law, powers 
which leave no room for.usurpation; powers 
absolute and complete, before which Constitu- 
tion and laws are silent. 

Į do not believe you will pass this bill. But 
if this bill shall be enacted into alaw, breaking 
down the ancient barriers between Federal and 
State authority, making the powers of Congress 
absolute in the local affairs of States, arming 
the President of the United States with power 
to employ the Army and Navy in affairs of 
State governments—to suspend the ancient 
writ of personal liberty and proclaim martial 
law at his own discretion, we will with con- 
fidence appeal from Congress to the people; 
and I trust in God they will wipe out your 
usurping legislation with the spirit of your 
fathers when they struck the alien and sedi- 
tion laws from the statute-book. | 
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Mr. DUNNELL. Mr. Speaker, no ordin- 
ary question could have disturbed my pur- 
pose to remain a listener and observer during 
this first session of my service in Congress. 
My convictions have been clear that we should 
not adjourn without attempting some legisla- 
tion for the protection of life, liberty, and 
property wherever in our land they are in 
peril. According to these convictions, I have 
Very 
strangely, we are asked if it be true that life, 
liberty, and property are not safe in every sec- 
tion of the country. I say ‘‘ very strangely,” 
for the evidence is so overwhelming that none 
but those who, for party or other purposes, shut 
their eyes and ears to the sickening accounts 
which come to us every hour, can fail to be 
convinced that these great immunities of the 
American citizen are, in ‘certain sections of 
the Union, wholly and utterly unsafe. Indeed, 
those gentlemen on the other side of this 
House who have spoken on this bill have 
admitted the existence of the Ku Klux organ- 
ization. They have asked, who can wonder 
at the disorders in the South and who are 
responsible for them? They have then added 
that the Republican party has caused them 
through its reconstruction policy. But I will 
refer again to these declarations before I close. 
Let me here give one or two items showing 
the presence in the South of a deep and organ- 
ized hostility to the Government as seen in 
the murder of men who were its defenders 
in the day of its danger. The Grand Army 
Journal, issued March 25, 1871, in giving an 
account of the murder of Hillis T. Jenkins, has 
the following: 

“Comrade Ellis was employed by the revenue de- 
partment of southern Missouri, and was shot down 
by his cowardly assassins for daring to profess openly 
the sentiments which he supported for four years in 
the ranks of the Union Army, and which, when he 
cried truce with his beaten enemy, ho entered into 
no agreement to resign. He was known as a worthy 
member ‘of.the Grand Army, of the Republic, and 
this membership was the crime for which he has 
poen murdered. The proscription of the ex-Union 
soldier has not been confined to Missouri, Every 
post of the Grand Army in the State of Tennessee 
has been broken up. except the one at Momphis, and 
that now retains its organization in secret, and the 
members dare not for their lives acknowledge their 
connection. Inthe interior of the State of Kentucky, 
which Mr. Senator Davis declares needs no protec- 
tion for its citizens from the General Government, 
the Union soldier is as much proscribed as though 
he were an outlaw. In the State of Mississippi the 
posts of the Grand Army were compelled by the force 
of rebel sentiment to dissolve a year ago, and the 
members have now secretly reorganized themselves 
for mutual protection. Three men, members of our 
order, and with bright Army records, have been 
murdered in that State because ten years ago they 
raised the patriot’s rather than the traitor’s weapon. 
Tn Georgia the posts of the Grand Army have been 
obliged to dissolve, except in Savannah and in 
Brunswick, where they have a northern settlement 
sufficient to protect them. In none of these States 
is itat present safe for a man to allow his record as 
a Union soldier to be known.” $ 

Let the closing sentence in the foregoing 
extract be again heard: 

“Tn none of these States is it at present safe for a 
man to allow his record as a Union soldier to be 
known.” 

If this declaration be true, and none here or 
elsewhere can deny its truth, can any loyal 
American remain at rest while the Union sol- 
dier, and because he was such, anywhere in this 
broad land, is unsafe, and cannot freely and 
proudly proclaim his devotion to the Union, 
its genius, and its destiny ? One single instance 
of injury to such a citizen should call forth 
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every power and energy of the whole Govern- 
ment, else our citizenship isa delusion and a 
snare; yet these Union men are the victims 
of these cowardly assassins, these ex-rebels. 
They must be murdered and are murdered by 
the thousand. This Kukluxism is hatred to 
the Government. > 

A few mornings ago we read in the papers 
the following: . 

“ CHARLESTON, SOUTH CAROLINA, 
March 26. 

“Disguised men visited Dr. Winsmith, at Glen 
Springs, in Spartanburg county, on Thursday night, 
and shot the doctor six times, mortally wounding 
him. He is supposed by this time tobe dead. He 
was many years. State senator before the war, is 
about seventy years old and a moderate Republican. 
He held no office.” 

Now, what was the trouble with this vener- 
able man? This was his only crime, I pre- 
sume, that he was a Union man, and was a 
member of the party which has been the sal- 
vation of the Union. If he had been an ex- 
rebel, with the spirit of rebellion still alive in 
his bosom, he would have been safe. Had he 
been a member of the Democratic party he 
would have been safe. Had he been a Ku 
Klux, he would have been safe. On the other 
hand, he was undoubtedly disposed to yield to 
the new order of things about him, to accept 
the new civilization which, as an event of the 
war, had set in about him. He was at least 
disposed to accept the situation, build up 
again the industries of the South, and treat 
the colored man as really and truly enfran- 
chised. He was inclined to be a reasonable 
man and a loyal citizen. 

This Kukluxism is doubly fearful because 
of its thoroughly organized character. It is 
most completely organized. It has its signs, 
its watchwords, its laws, and its oaths, all dis- 
closing the hellish desires and purposes for 

y which it has a being. _ I here read the oath of 
f the organization. It is as follows: 

” You solemnly swear, in the presence of Almighty 
God, that you will nover reveal tho name of the per- 
son who initiated you; and that you will never ro- 
veal what is now about to como to your knowlodgo; 
and that youarenot now a member of the Red Strin 

rder, Union League, Heroes of America, Gran 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
tho South, or of tho Statos, or of the people, or to 
eloyate the nogro to a political equality with your- 
self; and that you are opposed to ullsuch principles. 
So help you God, 

“You further swear before Almighty God that 
you will be true to the principles of this brotherhood 
andthe members thereof; and that you will never re- 
voal any of tho secrets, ordors, acts, or edicts, and 
yes will noyer make known to any porson,. not a 

nown nomber of this brotherbood, that you are a 
member yourself, or who aremombers; and that you 
will never assist ininitiating or allow to be initiated, 
if you can prevent it, any one belonging to the Red 
String Order, Union Bague, Heroes of Amorica, 
Grand Army of tho Republic, or any one holding 
Radical views or opinions: and should any member 
ot this brothorhood, or their friends, bo in dangor, 
you will inform them of their danger, and, if neces- 
sary, you will go. to their assistance ; and that you 
will oppose all Radicals and negroes in all of their 


political designs; and that should any Radical or | 


negro impose on, abuse, orinjureany member of 
this brotherhood, you will assistin punishing him in 
any. manner the camp may direct. : 

; You further swear that you will operat calls and 
summonses of the chief of yourcamp or brotherhood, 
should it be in your power so to do. 3 

“Given upon this, your obligation, that you will 
never givothe word of distress unless you arein great 
need of assistance ; and should you hear it given by 
any brother, you will go to his or their assistance; 
and should any member reveal any of the secrets. 
acts, orders, or edicts of the brotherhood, you will 
assist in punishing bim in any way the camp may 
direct or approve of. So help you God.” 


The above oath is the best evidence possible 
that the order is a political one, that it is 
wholly in the interest of the Democratic party. 
It bas its friends and defenders on the floor 
of this House. I ask attention to the word 
“camp? in this oath, This “camp”? is the 
head-center, the grand central directing pow- 
er. Whatever it decrees, the members must 
execute. The members must punish “in any 
way the camp may direct or approve of.” 
Such is the nature of this organization. 


And further, with regard to this oath, I quote 
from a recent speech of Senator Scorr, He 
said: D Si 

“Dake the oath as itstands; look at its terms; and 
can any man doubt that the object of the Ku Kiux 
Klan was identical with that of the Democratic 

arty? No man who was a member of the. Union 

eague could ever get into the White Brotherhood; 
no man who had been a member of the Heroes of 
America, an order striving to preserve the Union 
during the rebellion, could ever get into it; no man 
who had ever followed the flag of the Union could 
get into it. And, sir, it is a remarkable coincidence 
that while the good men of North Carolina in the 

emocratic party—and there are many of thom, and 
Tintend to do them all honor, ay, more than honor, 
when 1 come to them, by name, for having the cour- 
age in the midst of such an organization to stand 
up and denounce this wing of their party—it is a 
significant fact that a large wing of the Democratic 
party in these Ku Klux Klans in North Carolina 

ad necessarily to be soldiers of the rebel army in 
order to enable them to entor the portals of the secret, 
mystic ring!” 

We are asked if the proposed law will do 
any good or be effective. Ido not doubt on 
this point. The ex-rebels have once felt the 
power of the Government. Let them again be 
assured that it will protect the citizen and make 
secure the rights which belong to him, protect 
him in his life, liberty, and property, and they 
will at least be less bold in their career of 
blood. ; They will, indeed, begin to respect the 
Government, Ifthe United States cannot pro; 
tect every citizen in the full enjoyment ọf all 
those rights, privileges, and immunities which 
are guarantied to us by the Federal Constitu- 
tion, then is the Government a failure. 

Some here have contended that our protec- 
tion must come from the State in which we 
chance to reside. The old hateful doctrine 
of State rights is here urged, and we are told 
that the Federal Government has nothing to 
do in behalf of the citizen unless, indeed, the 
State authorities call for aid. These narrow 
views are repugnant to me. Our national life 
is involved in crises such as this. Shall nota 
power coextensive with this life be invoked ? 
Do we not instinctively turn to the Govern- 
ment for protection? The honorable gentle- 
man from New York [Mr. E. H. Rozerts] 
yesterday eloquently illustrated this point. He 
said ; 

* Every American citizen turns instinctively to 
that power which was ordained ‘to establish justice, 
insure domestic tranquillity, and secure the bless- 
ings of liberty.’ They look to Congress ‘to provide 
for the common defense and general welfare of the 
United States.’ This is a nation, and inno nook or 
cranny of its domain is. there a spot where ‘the 
national ægis does not cover the humblest of its citi- 
zens... So much is guarantied in the clause of the 
Constitution that ‘no State shall abridge the priv- 
ilegos or immunities of citizens of the United States ;’ 
and statutes may rightfully so provide, and may 
be enforced by every proper means. The present 
violence is directly aimed to break down not 
only national law, but the recent amendments to 
the national Constitution. May we create citizens 
and not protect them? Does the Constitution en- 

ranchise 2 race, only to consign it helplessly to 
wrong and outrage and murder ?” 

In seeking for power to protect the citizen 
in these rights which are secured to him by the 
Constitution, we must study the spirit as well 
as the words of that instrument. These great 
distinctive rights which are enumerated in the 
Constitution ought to be made secure to us under 
the Constitution in which they are named. 
By what other view can we deeni our liberties 
safe? The gentleman from Massachusetts, [Mr. 
Hoar,] in his remarks upon this bill, very 
properly asked, ‘‘ Where are the liberties of the 
people safe, if not with the majority sentiment 
of the people?’ ‘t We, the people, do ordain ;”’ 
the people of the Republic, the people whom 
we here in Congress represent. They ordain, 
and they must protect.’ ~ 

_L have not designed to discuss the constitu- 
tional bearing of this bill; abler men on this 
floor have already demonstrated to my mind 
that authority for this legislation exists in the 
Constitution. ` It was supposed the fourteenth 
amendment made doubly certain all the rights 
set forth in the Constitution. The closing arti- 


cle provides that Congress shall have power, 
by appropriate legislation, to enforce the pro- 
visions of the amendment. It was this pro- 
vision of this amendment which aroused the 
especial opposition of the Democratic party 
in Congress and in all the State Legislatures. 
They admitted there that it gave the power 
which we now claim for it. It may well be 
asked, as it has been during this debate, what 
would be appropriate legislation if this be not 
such? 

American citizenship has but little worth if 
this law cannot be passed. How idle my dec: 
laration, ‘‘I am an American citizen,” if all 
the rights which are seemingly made part and 
parcel of my possession as such a citizen may 
be at the mercy of assassins and the Govern- 
ment have not the power to protectme! Ido 
not wish to be told that I must look to my 
State for protection, The Government claims 
my allegiance, and my life when it is in danger; 
why should it not protect me in these rights, 
for which that life may be given up? ‘‘Life, 


| liberty, and the pursuit of happiness:’’ these 


are the rights which the Federal Constitution 
has guarantied to every citizen. When we take 
this view of the case we give dignity and char- 
acter to our citizenship; it becomes national. 
Such rights as these are the true end of gov- 
ernment. Vattel on the Law of Nations says: 

“The end or Sbjéet of civil society is to procure 
for the citizens whatever they stand in need of for 
the necessities, the conveniences, the accommoda- 
tion of life, and in general whatever constitutes 
happiness, with the peaceful possession of property, 
a method of obtaining justice with security, and, 
analiz, a mutual defense against all external vio- 

It is just these beneficent ends of govern- 
ment, for the protection of which we ask this 
law. This law is asked for the protection of 
every class of citizens. We demand it not 
simply for the black man, but for the Union men 
of the South, and even for the ex-rebels who 
would now yield obedience to the Government. 

A civil government makes the sublimest 
exhibition of beneficence when it lifts up and 
makes safe the humblest citizen; when it 
throws around him its strong arm and so bida 
him put forth and enjoy the fruits of his best 
endeavors. Security in life and property must 
be relied on by the citizen, or his citizenship 
gives no occasion for boasting: 

“Nothing can so weaken the life of a government 
as even to seem to noglect its citizens. No highor 
duty can exist than to protect them.” 

The honorable gentleman from New York 
[Mr. Woop] has said to this side of the House 
that we must retrace our steps. He spoke in 
general terms. Was it anerror in the Repub- 
lican party that it put forth all its power to 
put down rebellion? He cannot mean that 
this act was wrong and must be retraced, The 
same party has secured the adoption of the 
thirteenth, the fourteenth, and the fifteenth 
amendments. Would he have these amend- 
ments declared null and void and reopen the 
mighty questions settled by their adoption? 
Will he dare recommend to the Democratie 
party the adoption of a platform for the presi- 
dential campaign of next year which shall pro- 
nounce against these amendments? If such 
shall be the watch-word of that party, it will 
learn that the American people have had 
enough of war; that they demand peace and 
will not sustain a party which seeks to. uphold 
disorder and lawlessness. Too fresh are the 
wounds which the great rebellion: made to per- 
mit the people to be deceived. The triumph 
of the Democratie party iù New Hampshire 
finds no echo in Connecticut or elsewhere; it 
was but accidental. That party will yet learn 
that revolutions do not go backward. The 
black man has been freed and enfranchised, 
These great acts have been consummated. 
They are steps which cannot be retraced and 
will-not be. No party willdare proclaim suck 
a policy. 7 
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It is a matter of profound regret that the 
present reign of terror in the South has defend- 
ers and apologists on this floor. It. has also 
been a matter of regret that some gentlemen 
on this side of the House have. been disposed 
to question and hesitate. They have notseen, 
as they should, the beginnings of a new rebel- 
lion. They will, in my judgment, discover 
their mistake, for the people whom they rep- 
reseut will not be blinded or deceived. They 
will, op the other hand, sustain those who shall 
promptly seek a remedy for these outrages, 
accounts of which every hour salute our ears, 
They are intensely loyal, and will insist that the 
badges of loyalty shall not point out victims 
for their murderers in the South. .The Repub- 
lican party only needs a pluck equal to its glo- 
rious record. If it has this, it willhave a con- 
tinued lease of power. It will be as victorious 
in peace as it was in war. It cannot forget 
the people in their constitutional rights; it 
‘must protect them in these rights. [t must 
relieve them from. burdens and shield them 
against the perils of barbarism. This Ku- 
kluxism is barbarism. The thousands who 
have fallen cry out against it. The Repub- 
lican party cannot neglect this ery ; its record 
and its genius forbid it. Legislation against 
these outrages the loyal sentiment of the 
nation demands. We shall neglect our duty 
and end our existence as a party if we refuse 
to grant it. 

Some who have participated in this debate 
affect to believe that it will not be safe to 
intrust the President with the powers con- 
ferred by this bill. They have been unable, 
as his enemies ever have been, to point to a 
single instance wherein he has gone beyond 
the strictest construction of the law. This 
fact has nota little todo in giving him his 
impregnable place in the hearts of the people. 
The people have trusted President Grant and 
will again. The strength of their confidence 
in him it was easy for me to discover when 
in my canvass for a seat in this House I 
announced myself as in the fullest accord with 
the Administration. His patriotism has not 
been questioned; wherefore should he wish 
the injury of the South? The Government has 
displayed the largest clemency toward that 
section. Has President Grant ever sought to 
hold Congress back inany acts of mercy toward 
that section? Never. His message to this 
Honse has not the spirit of one seeking dicta- 
torial powers. He submits to Congress the 
condition of the South and questions his power 
to crush or hold in check the reign.of blood 
and death there. Could he do less than that? 
That message, it is trae, was like a bombshell 
in the Democratic camp. ` The masked ally of 
the Opposition party was aimed at. The foster- 
parent and child were alike attacked. It may 
have been cruel in the President, but, in my 
opinion, the country will not call it an act of 
disloyalty, 

When a President shall ask Congress to give 
him power to protect life, liberty, and prop- 
erty in any and every section of the land when 
in jeopardy, he but strikes the popular heart. 
The men who fight against this grant of power, 
though they talk ever so learnedly about the 
Constitution, will fail to catch the sympathy 
of the people. The law-abiding do not fear 
stringent laws; it is the lawless who squirm. 
The higher civilization to which we have be- 
lieved our late war would lead us, if true to 
ourselves, should have all the support that 
legislation can give. I mean; of course, all 
proper constitutional legislation. Bare fear 
can play no good part in dictating such legis- 
lation. The bold, though prudent, man will 
‘best lead the way. 

The Republican members of this House will 
permit me to express my profoundest thanks 
to the honorable gentleman from Ohio, [Mr. 
SHELLABARGER,] chairman ofthe committee 
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reporting the bill, for his untiring and effective 
efforts in bringing it before the House and the 
country. His eloquent appeals have not been 
in vain. .His voice has been clear; personal 
prejudices and ambitions have not made it 
husky. Let his voice be that of the Repub- 
lican party, and it will add to its history many 
a page of successful legislation in promotion 
of law, order, good government, and national 
prosperity. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. H. W. BARRY, 


OF MISSISSIPPI, 
In rus House or REPRESENTATIVES, 
April 5, 1871. 
The House having under consideration the bili 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. BARRY said: 

Mr. SPEAKER: I find in the Book of books 
a declaration remarkably apropos to the ques- 
tion now pending before the House: ‘Woe 
unto the world because of offenses, for it must 
needs be that offenses come; but woe unto 
that man [or that party] by whom the offense 
cometh!” Sir, there has been a deliberate 
and persistent effort on this floor to deny, to 
palliate, or to defend the infamous crimes 
against law, against life, liberty, and property 
daily perpetrated by bands of affiliated mid- 
night assassins in various parts of the South. 
Gentlemen on the other side of this debate, 
however, seem to have partially abandoned 
the effort to suppress the facts themselves, 
which they tacitly admit by putting in pleas 
of palliation, or even of justification. But 
denial is of very little force in the face of the 
overwhelming testimony before this House and 
before the country. Sir, there are men upon 
this floor who have looked the Ku Klux Klan 
fully in the face. This right arm that hangs 
helpless by my side was broken by a Ku Klux 
bullet. There are other gentlemen from the 
South who have likewise received polite atten- 
tions of similar tenor from their reconstracted 
brethren. The offense has come. It is rank, 
it smells to Heaven. The blood of loyal men 
bas been poured out like water, not upon 
the battle-field, but in the murderous assault 
or amid the slumbers of midnight. Who is 
responsible for these things? What party 
composes the Ku Klux Klan? 

Mr. GARRETT. If the gentleman will per- 
mit me—— 

Mr. BARRY... Icannotbe interrupted now. 
The gentleman who desires to interrupt me 
can have his full time on this floor to assail the 
Government for not keeping faith with the 
rebels, and at the same time to refute his 
charges by their reckless bitterness. Were 
those charges true the gentleman would not 
bo here to-day, for want of a constituency. We 
have listened ad nauseam to lectures of this 
character. The gentleman from North Caro- 
lina [Mr. Leaca] gravely informs us that he 
would not be willing to intrust to any man the 
extraordinary powers conferred by the bill now 
pending upon the President. I wonder whether 
the gentleman, when sitting in the so-called 
confederate congress, voted for the extraordin- 
ary powers conferred upon Jeff. Davis. Sir, 
no greater proof of the extreme leniency of the 
Government can be asked or offered than the 
licentious harangues which the Representatives 
of the defunct rebellion are uttering, without 
stint and in most execrable bad taste, upon this 
floor. 

Who, sir, I repeat, are responsible for these 
Ku Klux murders and arsons, so persistently 
denied in spite of overwhelming evidence, so 
shamelessly palliated in both Houses of Con- 


gress? This is the question to which the Amer- 
ican people demand an answer.. It is true they 
are weary of this: reconstruction: imbroglio: 
They would willingly giveit the go-by in order 
to take up other questions of political and social 
science awaiting attention. But the resusci- 
tated rebellion challengesimmediate attention, 
Its exasperating impudence, its reckless dis- 
regard of truth and justice, its low, vindictive, 
implacable passions, are again ventilated in 
the halls of national legislation. 1 rejoice; 
however, in this intensity of malignity. I am 
glad that this bilge-water of Democracy still 
comes to the surface, giving to the American 
people a foretaste of its execrable character in 
time to arrest its intended mischief. I do not 
wonder that the Democratic leaders seek to 
suppress such facts and to cover up the villainy 
which they disclose. 

Sir, the responsibility for the Ku Klux. out- 
rages rests upon the Democratic leaders, North 
and South. The rebel element in the latter is 
but giving vent to its inherent and inveterate 
hostility to freedom and the Union. The 
northern section of the party is repeating the 
crimes and blunders of political management 
which led the slave power into its disastrous 
rebellion of 1861. The objective point of the 
Democratic leaders is to consolidate the vote 
of the South upon the basis of hatred of the 
Yankee and of the negro, just as it was form- 
erly consolidated upon the basis of slavery. 
The same murderous compact still subsists be- 
tween the northern and southern wings of the 
party. The reign of terror which repressed 
with the most prompt and ungcrupulous vio- 
lence every utterance of individual opinion 
against slavery has been reinaugurated. A 
determination has been openly avowed in some 
quarters, and bat feebly denied in others, to 
drive al] loyal men from the southern soil, 
which is henceforth to be dominated by an 
organized banditti. To accomplish this pur- 
pose Union men are assaulted and killed in 
open brawl or are murdered in their beds at 
midnight. These tactics at firstembraced only 
a sufficient amount of outrage to create a gen- 
eral alarm on the part of the Union men, and to 
induce them to emigrate to other quarters; but 
this plan is not working smoothly. The fol- 
lowing paragraph from the Jackson Clarion 
contains a covert suggestion whichis diabolical 
to the last extreme: 

“In view of the advantage taken of the leniency 
extended to them by Sturges and Huggins, as eyi- 
denced by their slanderous publications, and the 
harm that is likely to result in poisoning the north- 
ern mind, we would advise our people, who are pro- 
voked to meet outrage with. violence, not to send 
any more such characters out of the State. Better 
let ’em stay.” 

This paper, published at Jackson, the State 
capital, is the ablest organ of the Ku Klux 
Democracy perhaps in the whole South. It is 
edited by Ethel Barksdale, late a member of 
the confederate congress. . Its intimations may 
be taken for words of command in the Ku Klux 
camp. What does this paragraph signify? Sir, 
it means that dead men tell no tales. It sug- 
gests with satanic coolness the assassination 
of Union men instead of their expatriation. 
This scheme of wholesale villainy, by the very 
necessity of crime, is hurried on to extremes 
which at first were probably not contemplated. 
Its perpetrators are awakening to its terrible 
reflex consequences to themselves in its reac- 
tion upon northern public sentiment. It threat- 
ens to overwhelm the whole infernal conspiracy 
with a torrent of loyal indignation, as it did in 
1861. Its leaders, in desperation upon this 
discovery, seem to have entertained the possi- 
bility of so quietly disposing of the obnoxious 
Radicals that their fate would never be known. 
To cover this movement the northern Democ- 
racy ate expected to brazenly deny the facts 
of these Ku Klux murders, or, if this involves 
too great a strain upon popular credulity, their 
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enormity is to be concealed by trumping up 
false counter- charges against the Administra- 
tion and the southern Republicans. - If this 
precious scheme of humbug can be perpetuated 
until the reconstruction: policy of Congress is 
revolutionized and the rebellion reénthroned, 
their-abominable purpose will be accomplished 
in part. ; 

Sir, itis yet to besettled whether half a mil- 
lion American lives and $10,000,000,000 have 
been: expended in vain for the salvation of 
this country.. The baleful fires of 1861 have 
been rekindled through the corrupt, reckless, 
and unprincipled interference of the northern 
Democracy. The whole Ku Klux movement 
is a piece of gratuitous mischief. At the close 
of the war the spirit of rebellion was stunned 
and paralyzed. When General Grant passed 
through the South he found no disposition to 
reopen the contest. - The rebel leaders, expect- 
ing to be called to a fearful account for their 
misdoings, were not disposed to attract special 
attention by any individual demonstrations. 
The ignorant rank and file, finding no stim- 
ulus or direction from their leaders, were still 
less disposed to any outbreak. But the cock- 
atrice’s egg was in the nest; it was the north- 
ern Democracy that: warmed it into life and 
hatched its pestiferous brood. It is idle to 
quote the observations made by General Grant 
in 1865 as representing the facts of 1871. The 
last semi- decade has witnessed a fearful trans- 
formation... The nest-egg of treason has been 
hatched; the rebellion is again skirmishing 
along the lines. To-day the lost cause is wor- 
shiped with more malignant fanaticism than 
ever. The spirit of caste, the original animus 
of rebellion, is still unbroken. 

The transition from slave to free labor has 
not yet been accepted as a finality by the old 
lords of the soil. The corrupt and wicked 
sympathy of the northern Democracy hag be- 
gotten the wild hope of again enslaving their 
dormerbondmen, ‘hey stilllook with contempt 
upon manual labor as the task only of Helots 
and slaves. They still refuse to conform to 
their changed circumstances and pressing 
necessities. Their evil habits of indolence 
and self-indulgence still cling to them. They 
still follow the routine of their old shiftless 
agriculture, and still bow to the broken scepter 
of king cotton, which no longer sways the 
markets of the world. They are still fleeced 
by speculators and middlemen. ‘hey raise 
cotton for fifteen cents a pound, and pay fifty 
cauts @ head for cabbages purchased by whole- 
sale from farmers in Indiana at three cents a 
head. They stigmatize a varied agriculture 
as contemptible track- patching, and still cling 
to their old royal staples, though every crop 
involves them in additional pecuniary embar- 
yassment. : At a time when the industry and 
commerce of the world are assuming a settled 
and economic character, demanding trained 
aptitudes and tireless energy as inexorable 
conditions of success, they are dreaming of 
the slipshod-ease and luxury of the old days. 
Their estates are becoming more incumbered 
every year. Bankruptcy stares them in the 
face. Disgust and despair have stimulated 
their hatred of the ‘damned Yankee.” Finan- 
cial considerations have made the old landed 
aristocracy more bitter rebels than ever. 

In illustration and proof of the foregoing esti- 
mate of the late ruling classes of the South, 
especially of Mississippi, I beg leave to cite 
the acts of the so-called Legislature of the 
latter State, convened by Andrew Johnson, 
Dismissing with a passing notice the dishon- 
est apportionment ‘of taxes, made with the 
corrups purpose of relieving the-land-owner 
of his legitimate share of the public burdens, 
let us glance for a moment at the legislation 
affecting the freedmen, showing, as it does, a 
deliberate purpose to reéstablish slavery under 
another form, : In:his inaugural address of 


October 16, 1865, Governor Humphreys un- 
masks this feature in the rebel programme in 
the following significant terms: 

*' The planter cannot venture upon the cultivation 
of the great staple unless the laborer. is compelled 
to comply with his contract, remaining and per- 
forming his amount of labor day after day and week 
after week, throushout the whole year: and if he 
attempts to escape, he should be returned to hisem- 
ployer and forced to work until the time for which he 

as contracted has expired.” 

How these recommendations were enacted 
into statutes by this so-called legislature may 
be seen by consulting the pamphlet laws of 
Mississippi for 1865. It was enacted that any 
freedman who should quit the service of his 
employer during the period of his engagement 
should be arrested. and carried back. He 
should furthermore not only forfeit his back 
pay, but also the compensation of parties 
arresting him was to be deducted from the 
wages accruing during the remainder of his 
term of service. By-another statute every 
freedman was required, by the second Monday 
in January, 1866, to find lawful employment, 
ander a penalty of fifty dollars and costs, for 
the payment of which he was liable to be hired 
out in compulsory service to the lowest bidder. 
Minor orphans were to be apprenticed by the 
probate court during the remaining period of 
their minority. -Freedmen were forbidden ta 
keep fire-arms, ammunition, bowie-knives, &¢. 
The old ante bellum statutes regulating the 
conduct of slaves and free negroes were spe- 
cifically reénacted. This public document 
abounds in such legislation, showing that the 
legislating classes of Mississippi, who reluc- 
tantly ratified the thirteenth amendment, were 
determined from the first to render it inoper- 
ative. Like the old Bourbons, they had for- 
gotten nothing and they had learned nothing. 
Sir, the revival of their arrogant assumptions 
is entirely due to the support given them by 
Andrew Johnson and the northern Democracy. 
But for this support the devil would have hes- 
itated to show his cloven foot so plainly. 

As for the landless and uncapitalized classes, 
the poor whites, formerly stigmatized by the 
slaveholders as ‘‘ whitetrash,”’ their feeling to- 
ward the Government is merely the reflection 
of that of their masters. Just now they are in 
a savage mood, instigated to any possible act 
of violence. They are as impervious to a higher 
civilization as ever. Hatred of the negro is 
now added to hatred of the Yankee, and both 
these antipathies burn with unspeakable fero- 
city in the bosoms of men who are about- as 
capable of independent thought as the com- 
panions of their old slave hunts, the bull-dogs, 
whose ferocity they emulate. Until they are 
reconstructed upon a higher model of man- 
hood they willeontinue to answer with hound- 
like fidelity the call of their masters. ‘These 
are the men who meet in Ku Klux conclaves 
to plan the murder of Union men. . The only 
way to neutralize this immense mass of evil 
influence is to flood the country with a civ- 
lized population. But such a population is 
repelled by the presence of such savages, The 
game of the Democracy is to stimulate their 
repulsive features so: as to repel immigration 
and to perpetuate the reign of barbarism at 
the South. i 

I listened with profound interest to the fig- 
ures of the gentleman from Tennessee, [Mr. 
WHITTHORNE.] I would be most happy to 
coincide with him in opinion that the South 
has made a permanent progress in industrial 
civilization since the war. I am, however, 
painfully convinced that all that has been done 
in this direction is diametrically opposed. to 
the views and wishes of the late ruling classes, 
and that it would all fall to the ground should 
they regain the control.. [ would secure the 
permanency of this. prosperity by perpetuating 


and strengthening the influences which: have 


secured it hitherto. The triumph of the Dem- {| 


ocracy, however, will bring back that old bar- 
barism-which slavery found to be its only eon: 
genial atmosphere. f 

Whoever has lived long enough at the South 
to catch the drift.of affairs knows. that the 
improvements detailed by the gentleman are 
not the regular developments of southern civil- 
ization, but are importations from without. In 
fact, civilization in the South is utterly unpro- 
gressive, as is the civilization of every com- 
munity ruled by a social caste. It was feom the 
beginning centralized and enslaved, reduced to 
obedience to a small oligarchy, who, with the 
aid of the northern Democracy, are seeking to 
reéstablish their old dominion. It chattelized 
the human soul, and it stratified society into 
privileged and unprivileged orders. It did all 
this under the forms of democracy, showing 
that the most free and progressive political 
organization is worthless unless the social 
organization corresponds with it. It degraded 
the non-slaveholding whites by restricting their’ 
range of information and by denying the means 
of popular education. It deprived the public 
press of all independence of character, by lim- 
iting its patronage to those interested in the 
great monopoly. It subsidized the pulpit, and 
bought up the ministers of the gospel, in order 
that the influences of religion might be used 
to stultify the public mind, and to debauch the 
public conscience. It is in popular ignorance 
that the oligarchy is still intrenched. 

With the fall of slavery, however, this reign 
of ignorance and malignant prejudice has given 
way. Immigration has come in already to 
some extent, and with a settled and peaceful 
social order it would come with a perfect flood- 
tide. The germsof ahigher civilization have 
been planted, and all that is necessary for their 
genial growth is the quiescence of rebel agita- 
tion. The broad areas of unoccupied south- 
ern lands, teeming with untold resources of 
productive power, would soon be filled up with 
a population trained in the habits of industry 
and self-control of a free community. The 
state of things at the close of the war was 
favorable to this happy consummation. From 
all quarters came reports of quiet though sul- 
len submission. But the demon of mischief 
was at work at the North and at Washington. 
The man who had crawled through a bullet- 
hole into the place of the martyred Lincoln 
soon forgot that * treason is a crime and must 
be punished: Repudiating the rôle of Moses 
which he had assumed during the war, he went 
over to the enemy and endeavored to over- 
power the voice of the loyal people of this 
nation by a combination of the defeated rebels 
of the South, the copperhead Democracy of 
the North,and such free and easy. Republicans 
as were lying around loose in the partisan mar- 
ket ready to- sell themselves at very low prices, 
I will not take up the time of-this House by 
reviewing the struggle in which this reaction- 
ary movement came to grief. Through the 
military administration of the reconstruction 
acts, and the election of Grant and Colfax in 
1868, the spirit of rebellion was held in eheck 
so far as to perfect the present governmenta} 
organizations in the lately revolted States, 

But the snake was only scotched and not 
killed. In the canvass of 1868 was struck the 
most effective key-note of reactionary violence, 
the infamous Brodhead letter. ‘Phe trans- 
formation of its author from one of the most 
radicaland obnoxious of Republican politicians 
to an oracle of the most bitter rebel feeling 
will stand in history as one. of the. most 
remarkable political somersaults ever known. 
The recklessness of his turn-coat audacity has 
astonished and delighted bis new-found friends. 
His words are a power with the disloyal ele- 
ment of the country. With the people at 
large, however, they are a power. of another 
sort. They have a remarkable faculty of 
exciting disgust and indignation. Had he 
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delivered his late tirade in the Senate against 
the Administration afew days previously he 
would have raised the Republican majority in 
Connecticut to something like its normal fig- 
ures. But in proportion as he has rendered 
himself obnoxious to the loyal part of the 
nation, he has endeared himself to the hearts 
of therebels. With him as their candidate for 
the Presidency, carpet-bagger as he is, they 
cherish the wildest dreams of a resuscitated 
slave empire at the South. Asa specimen of 
the enthusiasm of his rebel worshipers, I quote 
the following paragraph from the speech of 
Mr. Landrum, the Democratic representative 
of Lowndes county in the Mississippi Legis- 
lature : 

“These amendments, sir, [the fourteenth and fif- 
teenth,] were ratified by fraud and violence, at the 
point of Federal bayonets, and I have the independ- 
ence to stand here to-day and reiterate and indorse 
the sentiments of Frank Buarr of Missouri, that the 
reconstruction measures of the United States Qov- 
ernment were null and void ab initio, and ought to 
be wiped out. And, sir, I say further, that those 
southern men who have supported the Government 
of the United States in these acts of tyranny over the 
southern people, such men for example as General 
James Longstreet, should be classed by the future 
historians as Benedict Arnolds, as traitors to their 
country.” . 

This reconstructed individual professes to 
have been driven from Georgia at the opening 
of the war for opposing secession. How he 
found refuge for his Unionism in Mississippi is 
past finding out, At any rate, his loyal senti- 
ments were not very permanent, for he goes on 
to say: 

“Subsequent circumstances prevented me from 
joining my fellow-citizens of the South in making 
war against the Government at thattime. But, sir, 
let a flag now be raised against that Government by 

ybody in. behalf of the oppressed people of the 
South, and in vindication of their rights, and I will 
be the first to rally under that flag. I willtake com- 
mand of a body of troops and fight, so longas L have 
breath, to put down a haughty, corrupt, and tyran- 
nical Government, for the deliverance of an outraged 
people.” i 

This gentleman is not the only rebel in the 
‘South who, having skulked from the actual 
dangers of the late war, is now ready to take 
command of a body of troops. He does not 
talk of shouldering a musket in the ranks. 
Like many other southern politicians who pre- 
cipitated the late rebellion, he would prefer to 
do the safer part of the work of devilment. 
But, sir, the mischievous influence of this class 
of men ‘cannot be overrated. It is beyond 
doubt that they correctly represent the feeling 
of their rebel constituents. It is further true 
that they are backed up by men of far higher 
courage and far more dangerous force of char- 
acter than themselves, 

Tt is in conflict with these mighty reactionary 
forces that the problem of social and political 
reconstruction of the South is to be wrought 
out. Sir, the responsibilities and peril of the 
Union men of the South are beyond expres- 
sion. We are the forlorn hope of civilization, 
called to stand in the breach and to face the 
music of assassination. It is true we have 
the great American people behind us, but a 
broad ‘stretch of rebel hatred and violence 
intervenes between ùs and our supports. 
One and another fall by the knife or bullet 
of the Ku Klux. Amid the mocking sneers 
of the Democratic orators of this House, the 
groans of dying patriots in the South and the 
wails of their widows and orphans go up into 
the ears of the Lord of Hosts. Sir, the men 
who hold this advanced position in the inter- 
ests of civilization deserve well of their coun- 
try: The least that we can do here is to shield 
their reputation from the diabolical slanders 
that have been perpetrated against them in 
this House ‘and in the disloyal press of the 

. country. : 
We are by our enemies divided into three 
classes, namely, | “ earpet-baggers,’’ “ scala- 
wags,” - and -‘ niggers”! — terms sufficiently 
illustrative of the malignant coarseness of those 
who ‘use them. Sn ag ree 


_ The “‘carpet-baggers’’ are those American 
citizens, natives of other States, who, under 
the protection of the Federal Constitution, 
have transferred their citizenship to the South. 
Many of them were officers and soldiers of 
the Union Army and have a military record 
that is peculiarly obnoxious to the rebels. 
They are. of that class of carpet-baggers that 
crushed the rebellion, rescued the country 
from being broken up into fragmentary and 
hostile States, and reéstablished our national 
unity. These are the men who have rescued 
the North American contiuent from the dis- 
jointed civilization of Europe and have secured 
the reign of a free democratic brotherhood 
of humanity, ‘an ocean-bound Republic.” 
Such men have an especial right, vindicated 
by the highest achievements of patriotic de- 
votion, to a voice in the control of the polit- 
ical destiny of the nation saved by their valor 
from dissolution. The rebels of the South 
hate them for their effective resistance to their 
treasonable schemes. ‘The northern Democ- 
racy hate them because their southern allies 
have hounded them on. This name ‘‘ carpet- 
bagger ” is not applied to the disloyal or time- 
serving northern immigrant who settles upon 
southern soil and who either joinsin the chorus 
of disloyalty or renounces his manhood by 
concealing his abhorrence of rebellion. Sir, 
this opprobrious epithet is given only to those 
who maintain the unity of this nation, the 
authority of the General Government against 
truculent sectionalism. 

But let us look for a moment at what is im- 
plied in this war-cry of insane bigotry. The 

Federal Constitution secures to every citizen 
the right of emigrating to any portion of our 
national territory and of carrying with him all 
his sentiments, especially his loyal sentiments, 
and of ventilating, defending, and propagating 
them bythe utmost freedom of speech. Butit 
is assumed by the Democracy that a man may 
not come into any community and exercise this 
constitutional right if it be opposed to the feel- 
ings and vested interests of that community. 
Sir, all feelings and vested interests opposed to 
this freedom of speech are themselves uncon- 
stitutional, illegal, and revolutionary. Yet the 
Democracy, true to their past infamous record, 
foster these elements of treason and rebellion. 
They join in the fanatic cry of ‘‘carpet-bagger” 
like hounds in full chorus. It isa cry without 
meaning or force. Sir, we are all carpet-bag 
gers or the descendants of such carpet-baggers 
as landed at Jamestown, Virginia, or came over 
in the Mayflower. The whole South was set- 
tled by carpet-baggers, many.of whom “‘left 
their country for their country’s good.” The 
author of the Brodhead letter is a carpet-bag- 
ger. Of the two hundred and fifty-six Repre- 
sentatives and Delegates on this floor, only 
ninety represent districts in which they were 
born, Only one hundred and twenty-three 
represent districts in their native States. Only 
thirty members of the United States Senate 
represent the States in which they were born. 
There are one hundred and sixty-six carpet- 
baggers in this House and forty-four in the 
Senate, making two hundred and ten carpet- 
baggers in the American Congress. Sir, if 
you stop carpet-bagging you arrest the forward 
movement of civilization, you condemn the 
whole world to the stagnant social condition 
of Asia. Our western country was settled by 
carpet-baggers. Carpet-bagging has never 
before been challenged as a constitutional 
privilege of the American people. Under this 
constitutional privilege we have settled in good 
faith in the South, and we are determined to 
vindicate our rights. We call upon the national 
Government for assistance and protection, and 
we intend also to protect ourselves, vi et armis 
if necessary, from the violence which threat- 
ens us. i 

The term “scalawag” is applied to the native 


loyalist who nobly refused to. sympathize with 
the rebellion, and who has in. consequence 
suffered indignities and hardships the-half of 
which has never yet been told. As a-speci-' 
men of their treatment by the rebel author- 
ities during the war, I quote from the message 
of Governor Pettus, of Mississippi, of Decem- 
ber 20, 1862, to the Legislature: . 


“I recommend that the Legislature pass an act 
disfranchising every citizen who shall be convicted 
of evading or refusing to perform the military duties 
required of him by law, either by leaving the State, 
or hiding out from home, or otherwise.” 


But it would be impossible to portray the 
sufferings of these men-at the hands of the 
rebels and their governments. The heroic 
constancy and indomitable patriotism exhib- 
ited by many of them will constitute some of 
the brightest pages in the history of our great 
struggle for freedom and the Union. The 
Government failed to do its duty by these 
men during the war, and has grossly neglected 
their claims since its close. The least possi- 
ble measure of justice that can now be offered 
them is prompt and effective protection. The 
neglect of the Government and the late decis- 
ion of the Supreme Court giving validity to 
certain oppressive acts of the rebel govern- 
ment will not be likely to add to the number 
of those who will stand firm in their loyalty in 
future outbreaks. : 

The third and most numerous class of south- 
ern loyalists are the freedmen. These people 
are devoted to the Union by the strongest ties 
of interest and gratitude. By the nation at 
large they have been raised from cruel and 
abject bondage to the highest privileges of citi- 
zenship. Rightly discerning their true friends, 
they are almost unanimous in support of the 
Republican party, only a few of the ignor- 
ant and depraved being bought up by the 
Democracy. But this devotion to the cause of 
the Union has brought upon them the special 
hatred of therebels. In their former condition 
of slaves their property value to their masters 
was their protection against rotigh treatment 
by the rabble. But that basis of protection 
exists no longer. The Republican: party, by 
putting an end to slavery, destroyed that bul- 
wark. They are now bound to replace it with 
other and more effective barriers ; not merely 
such as will secure the inviolability of men as 
mere animals, as mere property, but such as 
shall vindicate their exercise of the highest 
rights of manhood, their perfect equality before 
the law. At present they are hated as consti- 
tuting the main element of that Republican 
majority which has banished the spirit of rebel- 
lion from the State governments. They need 
the strong arm-of the Government to encourage 
them in the assertion and maintenance of their 
rights under the fifteenth amendment. The 
ascendency of their former masters is not yet 
such a thing of the past as to enable them to 
entirely disregard it. They have made won- 
derful advancement in five years. Another 
generation will find them in the front rank of 
intelligence and civilization. To lead these 
freedmen in the path of normal self-develop- 
ment, to discipline and direct their efforts and 
to consolidate them into an intelligent Ameri- 
can community, such is the responsible yet 
glorious task of the Republican party of Mis- 
sissippi and the South. 

In regard to the proposed legislation of Con- 


gress for the protection of the loyal men of the 


South, I expect but little benefit from it inde- 
pendent of the local action and local organ- 
ization of Union men themselves. The mili- 
tary power of the nation may serve as the 
rallying point of the loyal cause, but it cannot 
guard every loyal hearth against midnight 
assault. We must protect ourselves. In Mis- 
sissippi we have a majority of forty thousand. 
We have overcome the enemy with the ballot. 
We will show them that we can shoot more 
bullets than they ean, if necessary. We will 
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fight fire with fire; we will repel force. by 
force. W2can make that southern country as 
hot for the ‘‘secesh’’ as they can make it for us. 
` We deprecate this opening of the contest upon 
this tremendous 'scale, but we will not be shot 
down without resistance. . Itis the last pound 
that breaks the camel's back. Our assailants 
will find that shooting and killing can be done 
by others as well as themselves. The case ‘is 
becoming alarming. . Fifty thousand loyal lives 
have been taken since the warin various parts 
of the South. The Senator from Kentucky, 
[Mr. Stevenson, ] late Governor of that State, 
in ‘his speech in the Senate, claimed for Ken- 
tucky an exemption from Ku Klux outrages, 
except on a limited scale. ` But even the Louis- 
ville Courier-Journal opens a fire in his rear, 
utterly demolishing his case. The Frankfort 
Commonwealth gives a list of one hundred and 
fifteen brutal outrages in Kentucky alone, 
cases selected from a great mass of reported 
eases as being beyond question reliable.. Four 
counties in North Carolina present a still 
larger record, while it is probable that the 
congressional committee has not’ been able to 
ascertain one half the number of real cases. 
South Carolina, Georgia, Florida, Alabama, 
all have their bloody record: The point is 
reached at which we must decide whether we 
will be murdered in cold blood or whether we 
will resist, Honorable and high-spirited men 
cannot long hesitate in such a crisis. _ 

And now, sir, in this connection I desire to 
refer to the unfounded charges that have been 
made upon this floor and in many northern 
newspapers against Governor Alcorn. He has 
been denounced as recreant to the Republican 
party, and also to his official obligations, for 
acting upon convictions such as I have just 
uttered. -In order that he may have the priv- 
ilege of stating his own case to this House and 
to the country, 1 beg the Clerk to read his 
telegram, addressed to the Mississippi delega- 
tion in Congress, and dated April 2. 

The Clerk read as follows: 

Jackson, April 2, 

GenTLRMEN; Test the Government should be led 
astray by tho reckless statements published in north- 
orm nowspapors on the information of irresponsible 
varties, and by other misropresentations, I feelit my 
duty as Governor of this State to bring under your 
knowledge tho following facts: I have beforo me the 
official returns, furnished by the auditor of public 
accounts, of thoinauest claims presonted and allowed 
in Mississippi for the last two years. 

For twelve months of military government, cnd- 
ing March, 1870, thoy number sixty-two. Fortwelve 
months ofcivil government, onding March, 1871, thoy 
number preciscly the samo as. the whole year, then 
including the transition in the popular mind from 
forco to law. The civil power has been fully as suc- 
cessful as tho bayonet in protecting lite. In tho last 
six months of each of the two years under compari- 
son the number of murders thus shown was as fol- 
lows: under military government, forty-one, whereas 
the number under civil governmont was but nine- 
teen. Whilewe thus seo the military rulo go on in 
an increase of crime, which points to thd presump- 
tion that it would lead to anarchy, we seo the civil 
rule go on in a decrease of crime, which points to tho 
pon that it Wii load to absolute repose. E 
speak for only my own State. 

poak tor Oniy my wets. NTE ALOORN, 
Governor of Mississippi. 
Hon, A. Ames, United States Senate, and Hons. Ge 

E Harris, J. L. Morras, H. W. Barry, G. C. 

MeK er, and L. W. PERCE, 

Mr. BARRY. Governor Alcorn shows from 
ths records of the auditor of public accounts 
that under the civil administration violence 
is decreasing, the number of murders in six 
months being less than one half what they were 
under a corresponding period of military rule. 
I am fully satisfied that if Governor Alcorn 
does his duty in good faith he both can and 
will put down the incipient rebellion in a way 
in which military rule never could reach it, 
Of his intention and capacity to meet his obli- 
gations | see nothing in the facts hitherto devel- 
oped to suggest any reasonable doubt. The 
charge of Johnsonizing, of going over to the 
rebel camp, of winking at violations of the 
law in order to ingratiate the Ku Klux party, 


is an uncharitable suspicion, sustained by no 
facts that have yet been alleged... A recent 
visit to’ Mississippi and an interview with mem: 
bers of the Legislature generally have revealed 
to me a systematic effort on the part of a num 
ber of individuals to write down Governor 
Alcorn in anonymous communications to the 
northern press and to the Senator from Missis- 
sippi. I am satisfied that these men are polit- 
ical adventurers who have either sold them- 
selves for their present positions or who have 
failed to get others which they desire. I know 
them; they were Governor Alcorn’s watmest 
supporters until they found they could not use 
1m., 

The Meridian riot has been alluded to by the 
gentleman from Massachusetts [Mr. BurLer] 
in a manner that does gross injustice, slurring 
over important facts. The fact that the judi- 
cial investigation failed to detect the guilty 
parties does not bear the construction the gen- 
tleman placed upon it. The author of the 
Nathan murder in New York has not yet been 
discovered, although the most powerful stimu- 
lants that money or professional éclat can give 
have been brought to bear upon the detective 
police of the country, yet no suspicion of cor- 
rupt connivance with that outrage rests upon 
the authorities of New York, though their rep- 
utation is far from immaculate. There were 
riots in Louisiana and Tennessee under Repub- 
lican Governors far more extensive and de- 
structive than the Meridian riot, the authors 
of which were never detected and punished, 
yet no one questioned the official integrity or 
the political soundness of those Governors or 
suspected in them any disposition to Johnson- 
ize. I contend that the gentleman’s charges 
and insinuations against Goverase Alcorn are 
grossly unfair and utterly unsustained by the 
tacts. 

Sir, Governor Alcorn has been unjustly as- 
sailed. His Republicanism is above suspicion. 
He never acted with the Democratic party, in 
which corrupt school the gentleman from Mas- 
sachusetts who assails him received his polit- 
ical education. It is unfair to judge his acts 
without understanding the situation and the 
motives under which he acted. What would 
be proper to be done in Massachusetts might 
not be proper in Mississippi. It must be con- 
fessed that the most judicious measures have 
not always been taken by the local authorities. 
Difficulties of this kind, however, are not to 
be all got over in asingle year’s administration. 
The sheriff of one county, without any impos- 
ing demonstrations, by a wise and firm admin- 
istration, was enabled to put an end to the out- 
rages that had been rife prior to his assump- 
tion of the office. It could not be expected, 
however, that all of Governor Alcorn’s subor- 
dinates would be of equal ability.. The attempt 
to charge upon him the failures of the latter is 
manifestly unfair and unjust. While I may not 
be able to indorse every act of his administra- 
tion, I am satisfied that its general spirit and 
intentions are above suspicion. If the other 
Governors of States afflicted with Kukluxism 
were as well disposed or as able to carry out 
measures for the protection of southern loyal- 
ists, I should think the bill now pending entirely 
unnecessary. But to meet this contingency L 
shall vote for the bill. If the State authorities 
do their duty it will be inoperative; if not, the 
loyal people of the South have an ultimate 
refuge in the strong arm of the national Gov- 
ernment. i 

And now, sir, I desire to say a few words in 
defense of the policy and acts of the southern 
Republicans. At every step in the effort to 
crash the rebellion the Democracy have raised 
the unmeaning cry of “unconstitutional i”? 
They have done their level best to deprive that | 
word of all meaning. James Buchanan found | 
the Constitution a mere rope of sand, unable | 


to protect itself against the rebellious acts of | 


tr 


State governments. - Thatis, an unlawful com- 
bination of bad men may sauctify the crime 
of treason against the General Government by 
the other crime of perverting the fanctions of 
the State government in such a way as:to bring 
it into collision: with the national authority. 
But these lawyers’ superstitions were destined 
to beexploded. The Constitution of the United 
States, acting directly upon individuals, gives 
the power of punishing its infractions even 
though covered by the pretended sanction of 
State authority. It was settled that all State 
action in collision with the national Govern- 
ment was itself null and void, and that by such 
action those State governments committed 
political suicide. This principle of interpreta- 
tion of the Constitution the Arnerican people 
have definitely settled beyond cavil. 

Among the special constitutional objections 
raised against the measures of the Administra- 
tion. during the war was the employment of 
colored troops, However opposed to existing 
prejudices, this measure was forced upon the 
Government by imperious necessity. It was 
astonishing how soon those prejudices van- 
ished. The right of a dolre. soldier of the 
United States to shoot down a white rebel was 
at first a little too much for even some of our 
Union generals, who still felt under constitu- 
tional obligations to surrender fugitive slaves 
to rebel masters. But all their. unfounded 
prejudices gradually gave way, and the colored 
man was recognized as worthy to bear the 
arms and wear the colors of the Republie. 
Many drafted Democrats who had been loud 
in denouncing the policy of colored troops were 
very glad to furnish substitutes from this de- 
spised race. Our constitutional lawyers soon 
found a construction that would cover this 
innovation also. Our antiquarians found that 
we were merely reviving what had been prac- 
ticed by the Government of this Republie from 
the commencement of its career. 

The first blood of the American Revolution 
was that of the negro Attucks, in State street, 
Boston, on the 15th of March, 1770, A black 
soldier at Bunker Hill shot the British Major 
Pitcairn, who had fired.on the militia at Lex- 
ington a few days before. The regiments from 
Massachusetts, Rhode Island, and Connecticut, 
marching through Philadelphia to attack Corn- 
wallis, were observed to have each a company or 
two of colored soldiers. Charles Pinckney, of 
South Carolina, in his speech upon the admis- 
sion of Missouri, stated that in the Revolution 
the southern States had made a still more free 
use of colored soldiers than the northern States. 
General Jackson, in the war of 1812, appealed 
to the colored men of the South to unite with 
their ‘‘ white fellow-citizens’’ in repelling the 
foreign enemy. Itis certain that a colored bat- 
talion, under the command of Colonel. Daquin, 
participated in the defense of New Orleans. 
In spite of all these precedents, however, the 
employment of colored troops was pronounced 
unconstitutional and illegal. The cry. became 
so persistent and nauseating as to defeat its 
demagogue purpose. _ Sir, the colored soldiers 
of the Republic nobly met their responsibil- 
ities. Their record has passed into history. 
As one of the first officers that aspired to a 
command in a colored regiment, I glory in their 
achievements. When the foolish and wicked 
prejudices of the present hour shall have passed 
away the men of the future will wonder at their 
absurdity, just as we now wonder at the witch- 
burning fanaticism of the days of Cotton Mather. 

But true democratic civilization is progress- 
ive. The stratification of American society 
into castes was destined to be obliterated. The 
colored man having won the right to bear arms 
for the Republic, bis claim to the elective fran- 
chise was but a logical sequence. . By placing 
his life in jeopardy for the salvation of the 
Government he had vindicated his right to its 
highest privileges of citizeuship.  Butif it was 
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unconstitutional to employ him as a soldier, 
how would the Democracy regard his enfran- 
chisement? The defeated rebels were, of 
course, frantic with rage. But if the claims 
of justice had been‘insufficient to secure this 
concession from the American people, the in- 
stinct of self-preservation supplied decisive 
motives. The colored vote of the South was 
necessary to balance the rebel vote and to pre- 
vent that section of our common country from 
falling into hands hostile to our Union. To 
meet this necessity the Federal Constitution 
embraced the power of amendment. That. is, 
our national organic law possesses the machin- 
ery for self-adaptation to new circumstances 
and necessities. Without this provision it could 
never have been the exponent of a free civil- 
ization. The noblest system. of social order 
that ever was devised if petrified and deprived 
of all capacity of improvement will ultimately 
become an intolerable yoke of tyranny. 

The value of a written constitution lies in its 
power of accurately representing the underly- 
ing, unwritten, social organism of the nation. 
The Bourbon democracy would have it that 
no power of amendment by the whole people 
could destroy the rights of property in slaves. 
They argued against the thirteenth amendment 
upon this premise, and subsequently against the 
fourteenth and fifteenth amendments upon the 
same. But the white man’s party is as help- 
less to-day as the pro-slavery party of ten years 


ago. The American people have willed the 


incorporation of manhood suffrage into their 
organic law. They have accepted the great law 
of Christian civilization propounded upon Mars 
Hill by the Apostle Paul, that God ‘‘hath made 
of one blood all the nations of men for to dwell 
on all the face of the earth.’’ This great tide- 
wave of progress, of course, has its ebbs and 
flows; but each flood-tide reaches higher up 
the shore. Of late there has been an ebb in 
the tide of Republican successes. We have 
had too many unfaithful leaders, too many 
causes of internal dissension. But the reac- 
tion has reached its limits. We believe that 
to the cause of free civilization, of manhood 
democracy, there is just ahead a great and 
glorious success fully establishing all its past 
conquests. 

Upon this broad platform of free manhood 
the southern Republicans have maintained a 
gallant fight. We admit that we have made 
blunders, but our general course of policy has 
been controlled by considerations of justice 
and public welfare. In the sweeping denun- 
ciations against our general character and 
motives we have been, perhaps, somewhat neg- 
ligent in regard to minor criticisms upon our 
domestic policy. These seem to have been 
measurably lost sight of in the discussions on 
the absorbing theme of reconstruction in gen- 
eral. Our policyin regard to common schools 
has met with especial hostility upon the part 
of the rebels, who, not appreciating the value 
of popular intelligence, were of course aggrieved 
at the raising of funds by taxation for the sup- 
port of educational institutions. But the negro 
was to have the benefit of this fund as well as 
the white population. Here this local question 
of school taxation resolves itself into the general 
issue between the loyal and disloyal parties. 

I propose now to notice a gratuitous impu- 
tation upon the domestic policy of the Repub- 
licans of Mississippi by the gentleman from 
Kentucky, [Mr. Brcx.] He declares that the 
Legislature of Mississippi is about to restore 
the old repudiated debt of 1887, amounting, 
principal and interest, to over thirty million 
dollars, which has been bought up at two cents 
on. thë dollar by. that Legislature and. their 

* friends. He went.on to state that the reason 
why -Governor Alcorn refused to vacate the 
Governor's- chair to assume: his place in the 
United States Senate was thatif he withdrew 
his veto power this infamous ring job would at 


‘once be put through the Legislature. His only 


authority for this assertion, however, was a 
defeated candidate for Congress in Mississippi, 
whose animus of hostility to the party against 
whom he makes this charge deprives it of all 
authority. Sir, the charge itself is as false in 
fact as its author has proved himself untrue to 
his adopted country. The Mississippi debt 
was repudiated by the ante-bellum Democracy. 
Reconstructed Mississippi feels itself under no 
obligation to meet those old scores of the sla- 
very régime. The statement that the Gov- 
ernor and Legislature are at variance upon 
this point is equally false. Never have the 
legislative and executive departments worked 
in greater harmony in any State than in Mis- 
sissippi under the present administration. As 
my colleague [Mr. McKes] truly stated, not 
five voices would be heard in the Legislature 
in favor of assuming the payment of the repu- 
diated debt. This attack comes with very ill 
grace from a Representative from Kentucky. 
I beg leave to recall that gentleman’s attention 
to the paragraph quoted from the Louisville 
Courier-Journal the othér day by the gentle- 
man from Massachusetis. The self-portraiture 
of Kentucky Democracy in that lively sheet is 
the best commentary upon the attack of the 
gentleman upon the Republican party of Mis- 
sissippi. Sir, let him look at home for edify- 
ing examples of legislation. 

i find that I have extended my remarks toa 
greater length than I had.at first calculated in 
this exciting debate. I am glad, however, that 
the gentlemen on the other side have seen proper 
to prolong this discussion and to rally their ut- 
most efforts to obstruct the passage of this bill. 
I am satisfied that the managers of the Oppo- 
sition are now convinced that they have madea 
fatal mistake. The ventilation of the Ku Klux 
outrages upon this floor has already had a 
marked and beneficial effect in stiffening the 
back of the Republican party, and in recalling 
to the American people the perils of Democratic 
ascendency. Not without reason, then, do we 
find gentlemen on this floor and in the Senate 
disposed to come to a vote. They would will- 
ingly withdraw their elaborate defenses of Ku 
Klux violence and bury the whole subject in 
oblivion. But this we will not permit them to 
do. They have here made a damning record, 
which we propose to ventilate on the stump 
and through the press. We intend to hold 
them responsible before the American people, 
before the world, at the bar of history, at the 
bar of the Almighty Ruler of the universe, for 
complicity in a plot of wholesale assassination, 
as accessories before the fact: We charge them 
with an attempt to cover up and help forward 
an organized movement of treason, which, if 
not arrested, will reopen the bloody issues of 
civil war. Sir, it is impossible for the Democ- 
racy, with their late record, to dodge this issue, 
or to evade this responsibility. They must face 
the music. 

The Republican party is under unspeakable 
obligations, obligations which it has neither the 
will nor the power to ignore, ‘‘to fight if out 
on this line” if it takes another decade. Our 
work will not be complete until the last impu- | 
dent and arrogant questioner of manhood suf- 
frage is shamed to silence, until the recon- 
struction policy of Congressis finally vindicated | 
against all cavil. The Republican party rose 
grandly into history upon issues involving the 
vital principles of our political gospel. It first 
grappled with the advanced dogmas of pro- 
slavery Democracy, which, by a perversion of 
the executive, legislative, and judicial branches 
of the national Government, attempted to over- 
ride the autonomy of the free States, and to 
extend their accursed system of bondage over 
the whole continent. We remember how a 
southern nabob anticipated the privilege of 
calling the roll of his slaves under the shadow | 
of the Bunker Hill monument. It was to resist 


these pretensions that the Republican party 
first took issue upon the restriction.of slavery 
to the States in which it had‘a pseudo-legal 
existence. I say pseudo legal, for 1 believe 
that slavery from the beginning was. contrary 
to the organic law of this nation, the first trans- 
cript of which was the Declaration of Inde- 
pendence. The thirteenth, fourteenth, and 
fifteenth amendments are but specifie inter- 
pretations of the fundamental principle of 
American democracy. Even before the re- 
bellion all that was necessary to dissolve the 
last. link of bondage was an independent and 
fearless judiciary, that would dare to apply the 
constitutional doctrines to the abuses that had 
grown up under the shadow of popular ignor- 
ance and prejudice. 

In making their primary issue, however, the 
Republican party was wise. They well knew 
that the exclusion of. slavery from the public 
domain was the most effective blow that could 
then be struck. The enemy were fully alive 
to the tremendous significance of the hostile 
platform. They well knew that the free North 
had in excess the elements of colonization, 
of the propagation of new States organized 
upon the basis of freedom. Usader the oper- 
ation of this progressive colonization of the 
North they knew. that their cherished monop- 
oly of political power must soon be over- 
thrown. ‘They attempted by Federal authority 
to forestall freedom in the Territories. Border 
rufianism deluged the soil of Kansas with 
blood, but the slave power retired discomfited. 
The defeat in the presidential campaign of 
1860 rendered the oligarchy furious. Like 
Napoleon at Waterloo, it staked its empire 
upon one grand but desperate movement. The 
rebellion was precipitatsd, resenting to the 
nation the single issue of Tite or death. After 
a momentary pause of indecision and alarm 
the American people, by an impulse of elec- 
tric thought, comprehended and accepted that 
issue. Treason was drowned in seas of blood. 

In the prosecution of the war broader issues 
spontaneously opened up. New applications 
of the Declaration of Independence were de- 
manded. Old prejudices died hard, even in 
loyal hearts; but Providence ground them to 
powder by the terrible attrition of civil war. 
First, the colored man was admitted to the 
Union ranks and allowed to shoot at white 
rebels. Then came emancipation, first as a 
military necessity and then as an embodiment 
of organic law in the thirteenth amendment. 
The crowning work of righteous legislation 
yet remained. Four million freedmen. were 
in danger of reénslavement. To secure the 
results already attained by the tremendous 
sacrifices of the war, they must be clothed with 
political powerand armed with the ballot. Old 
prejudices disturbed the judgment of the peo- 
ple and caused great indecision in the comple- 
tion of this work of political regeneration. 
Fortunately the enemy again began to demon- 
strate, and the tide of loyal feeling rose. The 
fifteenth amendment was adopted, and all dis- 
tinetions of race, color, or previous condition 
were forever obliterated from our organic law. 

Sir, the Republican party will stand out in 
history covered with glory for this grandest 
achievement in Christian civilization, the rec- 
ognition of the universal brotherhood of man, 
It cannot falter till its work is secured. it will 
not prove unfaithful to its historic prestige by 
quailing in the completion of its task. lt has 
one more point of duty before it, the protec- 
tion of loyal men inthe South. We thankthe 
Ku Klux Klan for such demonstrations as ren- 
der it utterly impossible for this great party to 
forget its mission or to repose upon its laurels. 
It will crown its beneficent career by render- 
ing a future rebellion utterly impossible, by 
securing to all men, white or black, native or 
adopted citizens, an entire, an inviolable, an 
unquestionable equality before the law. 
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SPEECH OF HON. J. H. SLOSS, 
OF ALABAMA, 
Ix. tue HoUsE or REPRESENTATIVES, 
April 4, 1871, 
On the bill (H. R. No. 820) to enforce the provisions 
of the fourteenth amendment to the Constitution 
. of the United States, and for other purposes. 

Mr. SLOSS. Mr. Speaker, notwithstanding 
the many and exhaustive speeches which have 
been made.in this House within the ‘past two 
weeks upon this bill, a sense of its importance 
to my constituents and the influence which it 
may exert upon the present and future of the 
entire Republic impels me to raise my voice 
in an effort for its defeat. 

Iwill not, sir, go into'an analytical discus- 
sion of the different provisions of this meas- 
ure; the ablest minds in this Congress have 
made it the subject of the closest scrutiny, and 
we have heard from them unanswerable argu- 
ments as to its illegal and unconstitutional 
enactments—arguments which should bring 
conviction home to all fair-minded men who 
are unbiased by partisan views, and not blinded 
by sectional feeling. i i 

The bill is in every way so contrary to the 
letter and spirit of the Constitution of the 
United States, even as amended by the Radical 
party in power, that there is not the shadow 
of'a doubt that it will be pronounced null and 
void by the Supreme Court. But the great 
difficulty and trouble is, that a year or more 
must elapse before any case can reach the 
court, and in the meanwhile it will be enforced 
to the incalculable injury and terror of the 
southern people. 

The first section of this bill prohibits any 
invidious legislation by States against the rights 
or privileges of citizens of the United States. 
The object of this section is not very clear, as 
itis not pretended by its advocates on this floor 
that any State has passed any laws endangering 
the rights or privileges of the colored people. 

The second section of the billis most objec- 
tionable and dangerous. Any persons con- 
spiring to injure others with the intent or effect 
of committing murder, manslaughter, robbery, 
perjury, or any other crime, are liable to a 
fing of $10,000 or imprisonment for a term of 

years, or both, at the pleasure of the court. 

united States district and circuit courts are 
to. take exclusive cognizance of all this class 
of offenses. The effect of this elause of the 
bill will be to transfer the entire police and 
criminal business of the State and county courts 
to the Federal judiciary, thus undermining and 
destroying the present State and Federal judi- 
ciary systems that have heretofore worked so 
harmoniously. 

The third and fourth sections of the bill give 
the President power to interfere; either with or 
without the request of the State authorities, in 
any locality where violence may be said to pre- 
vail. He is authorized to declare such districts 
in insurrection, to call out the military and 
naval forces of the Government, to apply mar- 
tial Jaw, and to suspend the writ of habeas 
corpus. 

The preamble and details of this bill place 
in the hands of the President greater power 
than has ever been exercised by any civil- 
ized Government in time of peace. Ít gives 
to the President of a free Republic greater 
power than Napoleon ever had in the empire 
of France, greater power than the Emperor 
William, fresh from his bloody victories, can 
or dare wield over united Germany. I cannot 
think that a measure so objectionable in every 
constitutional aspect, so monstrous in all its 
provisions, ‘so subversive of every boasted 
theory of republican institutions, can meet 
the approbation of a majority: of this House, 


poisoned against the South and perverted 
though their minds may be. 

I warn the gentlemen on the other side of 
this Chamber to pause before they commit 
this wrong against the free institutions of this 
Republic, for this bill is equally dangerous 
for the North as for the South. It is equally 
applicable for Massachusetts as for Alabama. 
And a step taken toward centralization and 
despotism cannot at pleasure be retraced. It 
is dangerous to confer such power. The Re- 
public cannot long survive it. All history 
admonishes against it. $ 

What state of facts exists? What exigency 
calls for such extraordinary legislation at 
this time? Sir, listening to the willfully false 
charges against my own State and people, I 
must believe that similar charges against the 
other southern States are equally false and 
unfounded. We are told here day after day 
that the situation in the South is gloomy and 
dismal in the extreme, and the country is filled 
with horrors sent forth from this Hall of out- 
rages perpetrated throughout thatill-fated land 
upon innocent victims, (always innocent, ) who 
are shot down daily while in the performance of 
their duties simply for opinion’s sake. I have 


sometimes been doubtful of my own identity 


while listening to these terrible stories, and 
have wondered by what process the mind of 
man can conjure up such distempered fancies 
for many of these alleged atrocities are said 
to have been and are taking place at my own 
home and in my own State of Alabama, 

For- the most part these distempered fan- 
cies have originated with northern Radicals, 
who have no personal knowledge whatever 
of the condition of things in the South, and 
upon whom fear and hate have wrought these 
frenzied visions; and their maduess has this 
method in it, that these calumnies and baseless 
lies (for so I brand them) have been widely 
circulated and constantly dwelt upon with the 
sole object of party interest and for partisan 
purposes; northern Radicals who, interested 
only in the success of party, are more than will- 
ing to accept as true the idle and malicious 
reports of men who have violated the laws in 
some southern State and, having escaped from 
justice, are here with reports of unheard-of 
outrages upon their patriotic and loyal persons. 
These patriotic refugees have flocked here like 
foul birds of prey, and in many instances have 
been fastened upon the country by executive 
appointments, claimed for their loyal martyr- 
dom; claims made irrespective of fitness or 
capacity and to the discredit of the country at 
home and abroad, but too readily acceded to. 

Sir, I desire to debate this question without 
passion or prejudice, but my patience has been 
sorely tried in listening to the speeches of men 
upon this foor really without a constituency, 
carpet-baggers, who know nothing of the con- 
dition of the district or the people they mis- 
represent, and care less, and whose reckless 
and false statements are made merely to pander 
to the authorities who have put them in power. 
By carpet-baggers I do not mean the emi- 
grant or native of another State who has gone 
South with his means and his industry and his. 
energy to cast his fortunes with that people. 
No, sir; such men, no matter from what see- | 
tion they may come, no matter what may be 
their political sentiments or their religious 
creeds, are welcome there; and I do not know 
an instance where such men have not been 
treated with all respect, and their life and 
property and every legal and social privilege 
guarded as inviolate as my own. By carpet- 
baggers I mean the needy and seedy political 
adventurer who, ignored and cast out by his 
own community, has taken advantage of the 
disfrauchised and persecuted people of the 
South, and, through fraternizing withand cajol- 
ing the negro population, and in more than 1 
one notable instance through force of arms, has 4] 
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foisted himself upon communities with whom 

he has no interest, not eyen that of race, and 

who claims here to be a Representative of a 

southern State ; a Representative who, if failing 
to-morrow in his reélection, would not return 

to share the fortunes or join in the industries 
of that people, but would go back at once to. 
his northern home, bearing with him the spoils 
of his adventure.. Of such needy adventurers 

the South has had enough, and cries ont in its 

agony of aswindled treasury, an overburdened 

tax, and a misrepresented people to be spared 

any further infliction. 

That disorders and infractions of law have 
existed, and to a limited extent still exist, in 
the South no informed or intelligent gentle- 
man will deny. Such a condition of things 
was but natural upon the disbandment of a 
large army and the return to civil pursuits of 
a large body of men who for four years bore 
arms in the bloody conflicts of the war. But 
that any political or other organization known 
as the Ku Klux, banded together by solemn - 
oaths and secret signs, organized for any polit- 
ical or sectional purpose to burn, kill, and 
destroy, ever existed in the southern States, 
except in the disordered fancies of timorous 
adventurers, I most emphatically deny, and. 
invite and challenge proof to the contrary. 

Such disorders ead: infractions of law have 
occurred more or less in all sections of the 
country. Those which have occurred in the 
South, nearly in every instance personal feuds, 
have been grossly sxancetdiod. and made to 
serve by the party in power the accomplish- 
ment of party ends, to secure a continuance 
of that power, 

This bill is not intended forthe preservation 
of peace and law-and order inthe South. ‘The 
pretense is a shallow one, and has no found- 
ation in fact. To beguile the people these 
gross misstatements are made, and they tell’ 
you such legislation is necessary. It is a vile“ 
scheme, hatched in the brains of vile men, 
traitors to the Constitution, to perpetuate the 
power of the Radical party, a nothing more 
or less. Why is it not sought to apply this 
legislation to northern States where disorders 
exist? The Ku Klux of the South, granting, 
for the sake of argument, all the stories that 
we hear of their devilish work, are not worse 
than the miners’ leagues of Pennsylvania. On 
this subjeet I quote from a responsible and 
respectable authority, the New York Journal 
of Commerce: 

“If southern States have their Ku Klux Klans, 
Pennsylvania has her Mollie Maguires and Buck- 
shots. The former occasionally hang, whip, or exile 
a criminal. Their specialty seems to be breaking 
open jails, taking out murderers and thieves who 
they fear will escape legal punishment and making 
short shrift of them, or laying hickory withes on 
their bare backs, or escorting them to the county 
limits and significantly advising them never to re- 
turn, The Buckshots and Mollie Maguires of Penn- 
sylvania vary the Ku Klux programme somewhat. 
They do not hang those whom they would make 


away with, but put kegs of powder under their 
houses, and blow them sky-high. They dispense 
with the regimen of whipping, and are not addicted 
to giving ceremonious escorts to persons whom they 
would banish; for those operations, as conducted by 
the Ku Kinxes, require an open mustering of forces, 
a procession by day or night, and some courage on 
the part of the performers.. The miners’ socicties, 
known by the slang names that we have mentioned, 
act in a more stealthy but not less venomous man- 
ner, They send frightfully threatening rfotes to 
their intended victims, and these rarely fail to have 
an effect, because it is well understood that it will 
be followed up with swift and secret punishment, 
The receiver of the anonymous scrawl either com- 
plies with the union requirements or fies the coun- 
try. The Pennsylvania outlaws and the southern 
variety have other radical differences. The latter do 
their misdeeds under the ‘pretense of rectifying the 
maladministration of law. and creating order where- 
there is none. The former defy both law and order, 
and ‘the men‘ upon whom they wreak vengeance 


| have committed no other crime than daring to earn 


bread for-themselves and their starving wives and 
children before the union gives them permission to 


work. 

-* Both ‘the Ku Kluxes and their Pennsylvania 
congeners are ‘bad, but the latter are far. the worse 
of the two. At this moment they are rendering a 
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great part of their State unsafe for travelers. They 
fave made two cowardly midnight attempts to 
throw trains off the track of railroads whose man- 
agors will not yield to their demands and threats. 
This spirit of fiendishness may result, if not checked, 
in théeslaughter of car-Ioads of innocent people; not 
one man, but dozens may be blown to atoms by the 
union Guy Fawkeses should any considerable num- 
ber of the miners dare to say their souls and their 
pickazes are their own. We have never approved 
of the unnecessary intervention of the Federal arm 
to preserve order in the several States; and we do 
not recommend such a resort in the instance of Penn- 
sylvania. But we do rebuke that bitter sectional 
prejudice which instigates Congress to pass laws 
exclusively for the repression of our outlawry at the 
South, and shuts its eyes to a worse state of things 
in Pennsylvania. Ifitisright and necessary for the 
Federal Government to crush out Ku Kluxes, it 
would seem to be equally so for the same power to 
put down Buckshots and Mollie Maguires. It is a 
poor rule that will not work both ways—North as 
well as South,in a Republican State as well asin a 
Democratic. We advise Congress, for mere consist- 
ency’ssake, during the continuance of these outrages 
in the mining districts of Pennsylvania, to cease legis- 
lating against the Ku Kiuxes, since it will provoke 
invidious comments and odious comparisons.” 

Surely the gentleman from Pennsylvania, 
[Mr. KELLEY, | who has been so clamorous 
for the passage of this bill, and whose animus 
is so bitter against the people of the South, 
especially against the people of Alabama, can- 
not be ignorant of affairs in his own State. 
The outrages of the Ku Klux are not more 
notorious to the country than those of the 
miners’ leagues of Pennsylvania, nor do they 
cry less loudly for redress. Can it be possi- 
ble that the honorable gentleman, in personal 
resentment for a well-deserved humiliation in 
Mobile, when inciting ignorant and excitable 
negroes to violence, would wreak his venge- 
ance on a whole people? 

Let me state here Mr. Speaker, that I repre- 
sent in this Congress a district of the State of 
Alabama composed of eleven populous coun- 
ties; that in the recent political campaign in 
that State I traversed twenty-five counties of 
the State, including the eleven of my own dis- 
trict, and I can bear testimony from personal, 
intimate acquaintance with the people of those 
twenty-five counties, that there is not in any 
State a more peaceable, orderly, sober, indus- 
trious, virtuous, law-abiding body of citizens. 

Publie discussion was had at the towns and 
court: houses of the different counties and the 
free expression of political opinion indulged 
in. There was no disturbance nor any attempt 
to interrupt the fullest expression of senti- 
ment, notwithstanding the fact that the Rad- 
ical speakers were extremely bitter. I met 
everywhere northern men who have settled 
among us; I met everywhere citizens of Ala- 
bama who were loyal to the Union, and who 
fought in the Federal Army, and I have yet to 
hear of a single instance in that district where 
either one or the other has been molested or 
interfered with in the exercise of any of his 
rights. More than this—I speak now from 
personal knowledge—I have not known a case 
of alleged outrage committed in the State, 
when, upon investigation, it was found to have 
originated either in party or sectional feeling. 
In nearly every instance of outrage the person 
who suffered had invited the punishment by 
some violation of law or by some act of per- 
sonal mendacity. 

The people of the South have accepted the 
situation in good faith. The officers and sol- 
diers of the confederate army, upon its sur- 
render, returned to the peaceful pursuits of 
life, and there is scarcely an instance of a vio- 
lated parole. They have given a faithful and 
prompt obedience to the laws. They have 
taken little interest or part in politics, and 
have sought only to be let alone. Certain 
inevitable results of the war have been and 
should be considered as facts accomplished. 
The abolition of slavery, universal suffrage, as 
respects the négro- race, and the late amend- 
ments. to the Federal Constitution, these are 
facts. accomplished which the South and the 
Democratic party there have no wish or desire 


to disturb. It is idle to remonstrate against 
what is now the: mere history of things trans- 
pired. We have accepted it, and go not back 
into the dead past. . 

The peace and law and order which prevails 
in Alabama to-day will compare favorably with 
that of other States; and for this condition of 
things we are indebted to the Democratic party. 
There are many counties in that State where 
there is not a single Radical in office. : Where 
ever that is the case the county is out of debt, 
peace and harmony reign supreme, and the 
negroes generally are peaceable and quiet and 
ate disposed to work faithfully.. The citizens 
are peaceable and disposed to obey the laws. 
The counties controlled by Radical officers 
cannot show such a record. A yearago affairs 


in that State did not show such a flattering 
aspect. The Radical State government had 
disturbed every element of society. The peo- 
ple were burdened with an unjust debt and 
felt no security in the laws or their faithful 
execution. The government was inaugurated 
in fraud and conducted on a system of plun- 
der. Northern adventurers held nearly every 
place of profit, and the administration, from 
the Governor to the lowest official, was one 
of reckless extravagance and utter financial 
profligacy. When dismissed by the people at 
the ballot-box from a position he so unworthily 
filled, the Governor sought by an unwarrant- 
able and illegal usurpation to retain his power. 


Though .countenanced by the Administration 
at Washington, this coup d'élat was a fail- 
ure, and with an ill grace he retired from the 
gubernatorial chair and from the State. As 
an evidence of his thrift he went into office pay- 
ing taxes upon an estate valued at $1,500. 


At the expiration of his official term of two 
years he becomes a denizen of a palatial hotel 
in New York, steeped in luxury, and counting 
his fortune by the many thousands. It may be 
said in all respect that he acted not without a 
worthy precedent. Relieved from the incubus 
of Governor Smith and the parasites who fat- 
tened upon the public treasury, the State is 
fast resuming its wonted prosperity, the majesty 
of the lawis vindicated, commerce and agricul- 
ture have received a fresh impetus, and peace 
and tranquillity have returned once more to 
bless the people. 

In testimony and in corroboration of the 
statements that E have here made of the pres- 
ent condition of affairs in Alabama, I read an 
extract from a letter addressed to’ me by Hon. 
Richard Busteed, judge of the United States 


district court of Alabama, himself a distin- 
| guished member of the Republican party, and 
dated March 29, 1871. He writes: 


“Iam persuaded of the ability and inclination of 
the present Exceutive of Alabama, Hon, R. B. Lind- 
say, to maintain and enforce the laws of the State 
passed for the protection of persons and property, 
entirely unaided by UnitedStatestroops. The pres- 
ent state of affairs in this respect furnishes a strik- 
ing and most commendable contrast to that which 
existed while William H. Smith was the occupant of 
the gubernatorial chair. Thoro is to-day a convic- 
tion in the public mind of Alabama that her Gov- 
ernor will make her laws a terror to evil-doers and 
a praise to them that do well.” 

This is testimony worthy of consideration, 
froma high Federal official, whose duties cause 
him to visit different sections of the State, and 
who is thus brought in contact withthe people 
through the attorneys, litigants, jurors, and 
witnesses at the several holdings of his court. 
Let me read to you what the Governor of Ala- 
bama himself has to say on this subject, in a 
private letter written to me in March, and with 
no view to its publication or its use by me on 
this occasion: 

‘It is unnecessary for me to say I deeply regret 
that a small and otherwise insignificant band of 
political malcontents should have the power and 
influence to prolong unnatural and unhappy antag- 
onisms between the State of Alabama and any of the 


departments of the Federal Government. 4 
sincerely and earnestly hoped that we bad arrived 


} ata period in our history when the asperities and 


had } 


irritations of the past were rapidly yielding to a more 


kindly-spirit, to-that spirit of friendship and con- 
cord which should bind closely together the citizens 
of all sections of the Union and which is so essential 
to the material prosperity and social welfate of the 
whole nation. I still trust that the malignant and 
unpatriotic purposes of the enemies of our State.and 
revilers of our people will not only be thwarted; but 
will receive a rebuke from Congress which will end 
them forever. I cannot believe that the great Qov- 
erninent of the United States will be diverted from 
its high and sacred duties to achieve a petty revenge 
for a tew restiess and bad men in Alabama, men who 
have the esteem of no race, the confidence of no polit- 
ical party,” 

The charge that a Ku Klux organization con- 
trolled or interfered with the State eiection in No- 
vember last is destitute of the least semblance of 
truth, I hazard the opinion that in no State in 
the Union, and at no time from the origin of the 
Government to the present time, has there ever been 
an election where a political party recognized. in 
a more eminent degree the freedom and purity of 
the ballot-box than did the Democratic party of 
Alabama on the 8th day of November, 1870, The 
very fact that William H. Smith received in the 
State more votes than General Grant received for 
the Presidency is suggestive of one of two things— 
either that the charge referred to is false, or that 
tbe Ku Klux Klan was impotent to accomplish 
its designs. The truth is, the men who assert the 
existence of a Ku Klux organization in the State 
of Alabama are themselves witnesses of their own 
fiction; for it docs seem to me that the terrible “diab- 
olism’ of the Kian, if it existed, would select its 
victims from among those who so eagerly labor for 
its overthrow. Yet, E ask, which one of those who 
so bitterly arraign and denounce it has ever been 
subjected to its scourge? No, no; the Ku, Klux 
organization has long since ceased to exist in the 
State of Alabama. ‘That there was at one time such 
an organization in the State is generally conceded, 
but that it was disbanded at least eighteen months 
ago there is as little doubt, 

“Two years ago last fall I saw four or five horse- 
men in disguise passing the Franklin House of Tus- 
cumbia. Never before nor since have I seen any of 
them, That men have occasionally disguised them- 
selves in order to perpetrate crime with impunity, or 
to wreak personal revenge, there is every reason to 
belicve; but that there has been anysuch combing- 
tions or conspiracies for political purposes J can posi- 
tively and unequivocally deny without the fear of 
successful contravention. ‘There is no desire nor dis- 
position on the part of the people or any portion of 
the people of Alabama to use violence or to exert 
unfair influences in controlling elections, Nowhere 
are men of all races and colors in fuller enjoyment 
of the free exercise of the political franchise. 

“ But it is said the Union men are in danger. This 
is utterly untrue; it is not respectable nonsense, as 
you are well advised. Why, two weeks ago I sent 
to the State senate three names for confirmation as 
brigadier genera!s of the State militia, one of these 
an ex-officer of volunteers in thé Federal Army, and 
his nomination wag commended by leading Demo- 
erats. Union men, I carenot whence they come, are 
as safe in Alabama asthe most ardent secessionist. 
Villainy is the only source of danger to either, Poli- 
ties entail no peril.” 


Mr. Speaker, Icould multiply this testimony 
from equally respectable sources without limit. 
To controvert it we have only from the other 
side of the House anonymous letters and irre- 
sponsible newspaper paragraphs, unworthy 
even of the serious consideration of Congress. 
Added ‘to these are the misrepresentations 
and baseless falsehoods to which I have before 
alluded. Upon such grounds you seek to pass 
this bill to fasten upon a people to-day as true 
and law-abiding as any of you around me the 
chains of a slavery worse than ‘that’ which 
bound the African; to crush out the hopes and 
hearts of a people, loving liberty as their fore- 
fathers loved it, beneath a despotism more cruel 
than that of the Russian Czar. 

The passage of this bill may accomplish the 
ends for which it has been devised, the con- 
tinuance of the Radical party in power; but 
it strikes a blow at the liberties of the people 
of all the States from which the Republic 
will reel and stagger to its death. 

Ever since the surrender at Appomattox I 
have been impressed, sir, with the idea that 
if reconstruction had been left toa convention 
of the gallant soldiers of both armies which so 
long confronted each other, andin whose terri- 
ble conflicts, whatever may have been thought 
of the merits of each cause, they had learned 
to respect high courage and true devotion, the 
country would now have been united in peace 
and harmony; and the southern soldier yet 
looks in confidence to the true soldier of the 
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North for protection against the unrighteous’ 
and unconstitutional legislation of a faction 
bent only on his destruction and the ruin of 
the country. 


Enforcement of Fourteenth. Amendment. 


SPEECH OF HON. H. E. HAVENS, 
OF. MISSOURI, 
Ix rae Housse or Representatives, 
April 6, 1871, 
On the bill(H. R. No. 820) to enforce the provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. HAVENS. Mr. Speaker, the evil we 
seek to cure by the passage of this bill ema- 
nates from no transient. causes and is no dan- 
ger of momentary existence or trifling import. 
And we shall deceive ourselves and fail in our 
duty if we treat it as a mere outbreak of tem- 
porary passion, to pass away. when hot blood 
has cooled and reason had time to regain 
ascendency., This is a deliberately-planned, 
cold-blooded conspiracy, designed to affect the 
fature control of the Government and ulti- 
mately to destroy some of the most essential 
and beneficent features of the Constitution. It 
is the same old enemy with which we have 
been contending for the last ten years, renew- 
ing its warfare upon a new and more dangerous 

lan of attack, in the desperate hope of defeat- 
ing the logical consequences of its overthrow 
upon the field of arms to which it appealed. 

We cannot shut our eyes to the painfal facts 
before us. The evidence is indisputable. The 
existence of a secret, oath-bound organization, 
composed exclusively of Democrats who par- 
ticipated in the rebellion, the members whereof 
are sworn to violent hostility to the Repub- 
lican party and to protect each other in crimes 
committed against the individual members of 
it by false testimony in the courts and corrupt 
verdicts as jurymen, is established beyond con- 
tradiction. -lt is a political organization, and 
its purposes are the accomplishment of polit- 
ical ends by whipping and scourging negroes 
into the support of the Democratic party. 
Here in this volume of six hundred pages is 
the testimony of scores of witnesses, many of 
them prominent Democrats, who have sworu 
that these things are true, while the details of 
the numerous crimes committed under its 
direction are revolting to humanity and dis- 
graceful to the civilization of the age. The 
barbarisms of the Indian tribes on our western 
frontier scarcely surpass in fiendish malignity 
the heartless cruelties practiced upon the un- 
offending negroes of the South. But those 
who vote the Democratic ticket are not mo- 
lested, and security can be purchased by yield- 
ing allegiance to that party and obeying the 
mandates of its leaders, 

And, sir, this organization is rapidly spread- 
ing itself wherever the rebellion prevailed, and 
is gathering in all its available forces for the 
diabolical work it has undertaken. Already 
the cries of its victims are borne to us upon 
every breeze that comes from the South, Hun- 
dreds bave been murdered in cold blood at 
midnight, and thousands more have been sub- 
jected to all the indignities that heartless vil- 
lains could invent for the persecution of un- 
offending and defenseless citizens. Officers 
of the Government, in the honest discharge of 
their duties, have been the recipients of these 
cruelties, and forced, under threats of death, 
to abandon their homes and families, leaving 
the publie revenues to go uncollected, the 
national interests without a guardian, and a 
brutal mob to gloat over a petty triumph of hate 
toward the Government, 

The monstrous character of this so-called 
Ku Klax Klan is shown by the testimony of 
numerous witnesses examined before the in vest- 


igating committee of the Senate. From the 
statements of one of them I quote the follow- 
ing: : hom 
“ Question. Upon the oath administered, the mode 
of procedure prescribed, and the government of the 
organization, so far as you. have observed, are the 
members bound to carry out the decrees of the 
order if they involve murder and assassination ? 
“Answer. I think so, sir. If it was decided to 
take the life of a man, a camp is ordered to execute 
the sentence, and is bound to do it? t 
+ + * + ka koi ee * * 


“ Question. If any arrests should be made by the 
civil authorities for murders or other. crimes com- 
mitted in pursuance of the decrees of a camp, to 
what extent did the obligations of members bind 
them to assist and protect each other? 

t ‘Answer. To whatever extent was in their power. 

“Question. Did it go to the extent of giving tes- 
timony in behalf of each other or of acquitting if 
uponajury? | - i 5 
_ Answer, I think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand, or in the jury-box, should disregard 
his oath in order to protect a member of the organ- 
jzation.’’ * k * * * x $ £ 

“Question. Having stated in general terms the 
objects of this organization to be the overthrow of the 
reconstruction policy and the disfranchisement of 
the negro, state now by what means these objects 
were proposed to be accomplished. p 

Answer. Well, I think the contemplation was 
almost any means that were necessary to.secure the 
supremacy of the party opposed to the recent 
amendments to the Constitution; if it’ was neces- 
sary to whip a man to break down his influence 
against us, they. would do it; if necessary to kill 

im, they would do-that. 

“Question. What extent of means was to be used 
to influence elections? 

“Anewer. Wo can only judge of that by the man- 
ner in which the organization has operated to influ- 
enco elections, by riding around in the night-time 
disguised to the houses of poor white men and ne- 
groes, and informing them that, if they went to the 
election, such and such would be their fate—pro- 
ceedings of that kind; and by whipping, and at the 
same time informing them that a part, at least, of 
their offense was having voted the Republican 
ticket? 8 FOR Rk 

* Question, In speaking about the punishing of 
menon these raids in the first part of your testi- 
mony what do you moan? 

, Answer. Whatover punishment was passed upon 
in the camp. f 

‘Question. For what were they punished ? 

Answer, I do not know; just whatever they saw 
proper, If they thought the man ought to be killed 
for being too prominent in polities they would have 
a meeting and pass sentence upon him. I have no 
doubt in my own mind (though I have no informa- 
tion from othors that such was tho case) but what 
Outlaw was killed in order to break up the organ- 
ization of the colored voters in my own county, or 
frighton them away from voting.” 

* Æ * R * * * * * * 

* Question, Were there any whippings in the 
county? 

“Answer. Yes, sir, I believe there were one hun- 
dred or one hundred and fifty in the last two years 
in the county, white and black. Some have been 
whipped two or three times.” 


This witness was at one time a member of 
this organization, though it appears that he 
abandoned it without participating in any of 
its criminal acts, He is a lawyerand a Dem- 
ocratic politician. The committee state that 
he bears a good character in his profession 
and as a citizen. His testimony is corrobo- 
rated by scores of other witnesses, and stands 
uncontradicted.. To further show the infam- 
ous character of this organization I quote 
from the testimony of Thomas F. Willetord, 
on page 240. This witness was persuaded by 
his friends to join the organization, but becom- 
ing alarmed with its dangerous tendencies 
withdrew from it, and ceased to participate in 
its crimes: 

“Question. What was its object and how did it 
carry out its object? 

“Answer. Well, I believe it carried it out by all 
the meanness it could. The intention of it was, so 
the leading men told me, to overthrow the Repub- 
lican party and put the other party in power, That 


is the way the oath was administered to me. 

* * 5 ka * = * $ = $ * 

“Question. After you had taken this oath, state 
whether there was any explanation given as to what 
it meant. ‘ 

“Answer. Well,itmeant the overthrow of the Re- 
publican party and injure it all that they could, 
and have the other party come in power.” 

ad # = * -$ & os # * $ * 

“Question, What did they tell you then was the 
object of the organization? 

“Answer. They told me it was to damage the Re- 


publican party as much as they. could—burning, 
stealing, whipping negroes, and such things as that. 
Question. Murder. 
“Answer. The leading men it was to murder.” 
* a + kO p # + + * p3 E] 


. “Question. State.to what extent this Ku Klux Klan 
was to goin breaking up what they called the Rad- 
ical party.. - 
“Answer. Well, we was to put it out of the way 
some. way or: another, if not kill and burn, till we 
gotthe Democrats into power. _ 
Bi Question, That wasthe direction you had from the 
an . 
t Answer.. Yes, sir; the direction that they gave me 
and all the balance that wasin there when Pires. 
Question, Was that carried out ?. 
“Answer. Yes, sir; I believe so; it has the power, 
any how.” 


Mark the fact that this testimony shows what 
I have stated to be true, that this organization 
is political in its character, thatits purpose is 
the distranchisement of the negroes,’ the over- 
throw of the amendments to the Constitution 
and the reconstruction laws by any species of 
bloody violence toward members of the Repub- 
lican party that it may deem necessary. And 
this testimony is corroborated by numerous 
other witnesses, as well as by the startling facts 
that come to us daily through the ordinary 
channels of information. 

The details contained in this volume of the 
fiendish brutality of these bands are absolutely 
shocking. The following cases, mefitioned in 
the testimony of Thomas Settle, a judge of the 
supreme court of North Carolina, are not more 
brutal than hundreds of others, and much less 
so than many: : 


“ Two magistrates had issued a warrant for parties 
charged with whipping an old negro man over 
seventy years of age, very feeble and partially blind. 
The magistrates attempted to make an investiga- 
tion. Some seventy or eighty men gathered around 
at the trial, and made such a disturbance that the 
magistrates were very glad, as they told me, to make 
a compromise to keep theman safe,” + + # # 
“This offense was even more shocking than the 
murder. They took this old man, stripped him per- 
fectly naked, and gave him some fifty stripes with 
switches, Then they took his two daughters, who 
were living in the house, stripped them down to their 
chemises, and whipped them. Then they took a 
young negro man who was in the house that night 
and whipped bim”? #7 a- E m AO 

“ Another instance occurred where there was some- 
thing said about. voting. Tho men wentinto acabin 
where there was ‘a little deformed, humphacked 
negro by the namo. of Watt Richardson, and they 
whipped him severely.” + * * = “They 
whipped this little negro, and then commenced 
whipping anothernegro and his wife. Seeing them 
draw some pistols, the woman began to cry out mur- 
der and make a great noise. There was a large fire 
burning on the hearth, and one of the men seized a 
chunk of burning wood and thrust: the fire-brand 
down her mouth. Thoy said it was six weeks be- 
fore the woman recovered, The information came 
tome from the husband and other negroes, There 
was one other case. They went to another house 
of an old colored man, named Lindsey Poindexter,” 
* * & * “They fired into the cabin of the 
old colored man, as usual; the shot struck him 
in the toe, and took one of them off. He jumped up 
and succeeded in getting away. It was dark, and he 
ran off. They then went to the fire-place and pick- 
ing up the contents of it, threw them into the bed, 
whore his wife and little children were. The woman 
and children jumped out as quick as they could; 
being astraw bed it caught fire, and the house and 
everything in it was burned up. These were the 
most aggravated offenses. A great many more were 
whipped terribly; they cametome and showed their 
scars. 


But, sir, the outrages of these lawless bands 
are not confined. to negroes alone. White 
Republicans in numerous instances have been 
the victims of their cruel violence. The fol- 
lowing isa specimen case of hundreds, illus- 
trating the manner in which white men, for 
daring to vote the Republican ticket, are aWed 
into silence and driven from their homes into 
exile: k 
, “Question. Were you visited at any time by men 
in disguise? If so, state briefly at what time and 
what they did. 

“Answer. On the evening of the 26th of November, 
1869, I preached to the colored people at their re- 
quest, during a revival which they had; there were 
some noises about the window during the evening; 
I went home; at:twelve o'clock at night something 
wasdhrown on the roof of the- house which waked 
myself aud wife, and then a rail caine against the 
door and broke the lock; in came five men; I was 
rising from my bed; two of them seized me by my 
legs and dragged me out. of the door; soon two others 
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took me by the arms, and four of them in that way 
carried me in double-quick time about a milé and a 
half and set me down in a thicketand began to beat 
me with hickory sticks. I.felt relief then, for I 
thought they were not going to hang me. I feltthree 
blows; the next day revealed thirty marks on my 
back; I have the scars now. I fainted; the first I 
knew they kicked me in the side and said, ‘Get up ;? 
I rose part way and fell back; they lifted me up, and 
one of themshaved my hair close, one half of it, and 
with a sponge painted half of my face black.” 
+ + * % * * + * * + 

“My knee was callous; I have a callous joint. 
They pulled it out straight and I screamed. They 
told me to hush up (we were passing a house) or they 
would blow my brains out, and thoy struck me with 
a revolver over my eye-lid.”” 


This poor cripple had committed no offense. | 


Nothing was alleged against him but his ad- 
herence to the faith of the Republican party. 
But his treatment was scarcely less brutal and 
revolting than that of scores of others of the 
highest standing and respectability. Men hold- 
‘ing high offices under the Government have 
been- the victims of similar brutalities, and 
driven out of their States under threats of 
speedy death, merely because their political 
influence was feared. i 

Here are more than four hundred pages, 
detailing the operations of this organization in 
a single State, of which the foregoing are but 
average specimens. Is it any wonder that 
with this powerful ally the Democracy were 
able to carry North Carolina andimpeach and 
remove a Republican Governor from office? 
Is it strange that they boast of assured victory 
jn all the southern States not yet under the 
domination of these criminal conspirators 
against the freedom of the ballot? 

Sir, are not these things of awful import? 
And when we reflect that they are occurring 
every hour, carrying fear and terror to the 
homes of thousands, and that there is no hope 
nor pretense of protection from the local gov- 
ernments, ought we not promptly to extend 
the fullest power of the Federal authority over 
them for their security? Noman has yet been 
punished for these crimes, and they are perpe- 
trated with absolute impunity. j 

The following testimony of one of the judges 
of the supreme conrt of North Carolina, con- 
firmed by the testimony of several other judges, 
who were sworn before the Senate.committee, 
explains one of the means by which the law is 
evaded, He says: 

"I suppose any candid man in North Carolina 
would tell you it is impossible for the civil author- 
ities, however vigilant they may be, to punish those 
who perpetrate these outrages. The defect lies not 
so much with the courts as with the juries. You 
cannot get aconviction; you cannot get a bill found 
by the grand jury, or if you do, the petit jury acquits 
the parties. In my official capacity I sit with Judge 
Pearson and Judge Dick. Judge Pearson issued a 
bench warrant last summer for some parties, and had 
them brought before him at Raleigh. Horequested 
Judge Dick and myselfto meet him, We did so, and 
the trial extended over three weeks, and there it 
came to our knowledge that it was the duty and 
obligation of members of this secret organization to 
put themselves in the way to be summoned as jurors, 
to acquit the accused, or to have themselves sum- 
moned as witnesses to prove an alibi. This they 
swore to; and such isthe general impression. Of 
course it must be so, for there has not been a single 
instance of conviction in the State.” 

The strangest and most alarming feature 
connected with this subject is that this organ- 
ization is countenanced and encouraged by a 
large portion of what is known as the better 
class of southern people. The victims are 
invariably Republicans, both white and black ; 
and their destruction seems to be regarded as 
a work of Christian charity by many who would 
be foremost in suppressing ordinary crimes. 
No such organization could exist for aday in 
any community if the moral sentiment of the 
people were resolutely against it. Let such a 
band of disguised marauders commence their 
midnight rides in®almost any locality of the 
North, and no eye would sleep until they 
should be brought to justice and the authority 
of the law vindicated. How sad and discour- 
aging, sir, ig the picture of the moral condi- 
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tion of those great communities where these 
startling crimes and cruel barbarisms proceed 


“without molestation or interference ; and how 


more than discouraging, how full of danger, 
is the fact that partisans for partisan purposes 
tacitly encourage the growth and spread of 
these organizations, or, aS is shown in this 
testimony to be frequently the case, connect 
themselyes with them. Witnesses of the high- 
est standing and respectability have sworn that 
though many Democrats in the South condemn 
these outrages, the influence of the pasty, as a 
whole, is in their support. 

That this organization is a political one, and 
is tacitly countenanced by a large portion of 
the Democratie party of the South, is shown 
by the testimony of numerous witnesses, as 
well as by the known course of the leaders of 
the party in making no effort for its suppres- 
sion, and by the expressions of a considerable 
portion of the press.. One leading Democratic 
newspaper in the South has had the courage 
and patriotism to denounce these outrages and 
rebuke a Democratic Legislature for refusing 
to pass a law for their suppression; but the 
conclusion is irresistible that the weight of the 
moral sentiment of the southern Democracy 
is not favorable to any action tending to sup- 
press them. Unable to command the Army 
to go into the South to ‘drive out the carpet- 
bag State governments at the point of the bay- 
ouet,’ as the Democratic candidate for the 
Vice Presidency in.1868 demanded should be 
done, these Ku Klux bands seem to have been 
called into service by the Democratic party to 
do the work by midnight violence and murder. 
When, sir, in the history of civilization was a 
more monstrous crime ever attempted? Is it 
not absolutely without a parallel anywhere? 

It is shown, sir, in this testimony that in the 
meetings of these camps questions concerning 
the disposition to be made of Republicans who 
are thought to be too prominent and influen- 
tial are presented, deliberately discussed, and 
determined. The decree of the Klan is ordered 
to be carried out by men detailed for the pur- 
pose. The victim is either hung or shot, or 
whipped and ordered to leave the country. 
Thus the lives of men are made to depend 
upon the action of desperate, irresponsible 
bands in midnight council, before whom the 
accused is not permitted to appear, and of 
whose deliberations he is ignorant and unsus- 
pecting. His first information of the verdict 
against him is the horrid yells of “the blood- 
thirsty executioners around his home at mid- 
night and the volleys from their shot-guns and 
revolvers, which not unfrequently include the 
horror-stricken wife and children in the fate 
of the real object of vengeance. Democrats, 
this work is yours! .It proceeds because you 
have not the courageous patriotism to rebuke 
it and put it down. These men are members 
of your party, organized avowedly to exterm- 
inate Republicans and secure power for you. 
Your condemnation would disband them ina 
day and give security to the country, but you, 
do not give it. 

Sir, the evidence before usis startling. Local 
causes may occasionally breed violence and 
crime in any community, but this organization 
of lawless conspirators spreads over half the 
territory of the Republic, and violence and ter- 
ror and persecution follow wherever its camps 
are established. In a single State its numbers 
are estimated at forty thousand. Its entire 
force would make up powerful armies. Against 
such an organization, thoroughly disciplined 
and moving in disguise at unsuspected mo- 
ments, the unprotected objects of its malignity 
are powerless to interpose successful resist- 
ance, while the local authorities either cannot 
or will not afford protection. Jn many cases 
the local officers are in sympathy with the 
marauders, and in others they are themselves 
members of their organization; and so, for all 


- the.many hundred acts of violence and outrage 


committed by these bands, not a single man 
has been brought to punishment, and the evil 
is growing and spreading every hour. 

Sir, what does all this mean? Are we de- 
ceiving ourselves ag to the character: of this 
dark conspiracy and the meaning of these dark 
deeds? I trust that we are not. It means that 
the Republican party of the South is to be 
crushed out. It means that the colored voters 
are to be terrorized into submission to the 
political purposes of their old masters. It. 
means that the Democratic party, the ally and 
reserve force of the rebellion and disloyalty, is 
to seize control of the Government in 1872, if 
violence and outrage can succeed in wresting 
from the Republican voters of the South the 
free exercise of the elective franchise. These 
things are but the opening skirmishes of the 
campaign of next year, the early development 
of the tactics by which the freedom of the ballot 
is to be overthrown to make way for Demo- 
cratic victory. 

General Grant lost the electoral vote of New 
York in 1868 by reason of frauds in New York 
city unparalleled in the history of free govern- 
ment; but the end sought was not reached. 
Another desperate struggle is to be made to 
secure the power so much coveted; and this 
time whole States are to be given over to. mob 
violence, and a reign of terror inaugurated in 
order that that power may be secured. ‘I'he 
Ku Klux bands are but the agencies through 
which Democratic victories are to be won over 
the intimidated and fear-stricken victims of 
midnight violence and wrath. 

Sir, what are we to do? Are the appeals 
which come to us for protection every hour to 
go unheeded? Can we give no security to these 
people in the rights which are theirs under the 
Constitution of their country? I answer that it 
is our plain duty to bring the power of the Gov- 
ernment to bear to bring peace to these com- 
munities and security to every fireside. Let the 
authority that has thundered its. demands. in 
the face of a foreign Power when the rights of 
a single American citizen have been invaded 
be invoked now to give protection to the thou- 
sands on our own soil whose lives are in con- 
stant peril, and whoge most sacred rights are 
being trampled under foot by a worse than for- 
eign foe. We cannot shirk this duty without 
proving false toa most sacred trust. ‘The Con- 
stitution has conferred certain rights upon its 
citizens, and guarantied them protection and 
security in their enjoyment; and we, as the 
guardians of those rights, would be worse than 
cowards, and subjects of the scorn.and con- 
tempt of those who sent us here, if we should 
abandon these people to the violence of the 
mob without an effort in their behalf. 

Mr. Speaker, the whole South is fast drifting 
into a condition of chronic rebellion. The 
hopes inspired that through a Democratic vic- 
tory in the nation the dead rebellion may be 
quickened into vigorous life is arousing once 
more the evil spirit of disloyalty and calling 
into action the devilish agencies through which 
it has ever sought to accomplish its desperate 
purposes. The poison of disloyalty has per- 
meated deep into the heart of the South, and 
is ever ready to break forth in dangerous if not 
incurable sores. It is, perhaps, ineradicable ; 
but the skillful hand may control it and check 
its further progress. And this must be done, 
and done speedily, or the whole body- politic 
will become involved in the disease. The South 
cannot drift intoanarchy and war without drag- 
ging the North into the disastrous contest. A 
war of races and of parties cannot be inaugu- 
rated and perpetuated there without spreading 
its evil influences over the North and ranging 
corresponding forces in hostile attitude, 

I repeat that the disorders breaking out so 
threateningly in all parts of the South portend 
evils of no ordinary magnitude and danger. 
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We comforted ourselves in 1860 and 1861 with 
the reflection that the dangers that threatened 
us did not mean war. Let us not deceive our- 
selves again. These clouds have no rainbow 
tints in them. The South did not contemplate 
a bloody war, in which slavery would be up- 
rooted, when she began .to pass ordinances of 
secession, but the movement onee begun be- 
came uncontrollable and had to- be followed 
through seas of blood to a legitimate con- 
elnsion.. And so now this dangerous organ- 


ization, composed of tens of thousands of- 


trained soldiers fresh from the rebel armies, well 
armed and under the control of dangerous and 
unscrupulous men, may carry us all beyond the 
point now contemplated by the Democratic 
leaders: It is in their service, and it may re- 
quire some self-sacrifice for them to disown 
and condemn it; but let them look well to the 
dangers they invoke and pause before they 
thrust themselves immovably in the way of all 
measures for its extinction. These crimes 
cannotalways go on unmolested and unresist- 
ed. Retaliation will begin sooner or later, and 
bloody revolution must follow. Consider well 
before you drive this patient people to this last 
alternative. In the great heart of the people 
there is no sympathy with cruelty and injustice, 
and you may push your mad work'too far. 

But we aretold that there is no power in the 
Constitution to afford the needed protection ; 
that these people must be left to the mercy of the 
local governments under which they live. This 
bill is unconstitutional, we are informed from 
the other side of the House, and we are 
charged with a purpose to overturn the found- 
ations of popular liberty in seeking its passage. 
Sir, this is an old and familiar cry. It has been 
sounding in our ears for the last ten years. 
We were told in 1861 that there was no power 
under the Constitution to make war upon the 
rebellion for the preservation of the Union. 
We were met at every stage of the rebellion, in 
all our efforts for its overthrow, with the cry 
that what we did was unconstitutional. No 
single act was ever passed by this body, and no 
policy ever adopted by the Executive looking 
to a vigorous prosecution of the war against 
the rebellion, that did not elicit from the De- 
mocracy the cry of uncogstitutionality. This 
was the chief weapon with which they fought, 
but it was most energetically wielded; and 
no measure, however plain and simple, could 
be proposed now for the purpose of suppress- 
ing the lawless outrages by which freedom of 
the ballot is to be crushed out and Democratic 
victory won that would not be assailed as 
unconstitutional by the Democratic party. 

Shoulder to shoulder and heart to heart the 
Democracy of the North and of the South 
confroat us. - There is no issue between them, 
and. their united voice is against any legisla- 
tion thatshall interfere with the means by which 
they are to grasp power; and these Ku Klux 
bands are their forlorn hope. The untram- 
meled voice of the American people has so 
often pronounced against them that that voice 
must be stifled and silenced. It is not strange, 
then, that this bill calls forth bitter opposition. 
It is not strange that the arguments by which 
the rebellion was defended and the Govern- 
ment assailed are once more appealed to in 
this new struggle for the mastery. It seems 
to be the great idea of the Democratic party 
that the Government is worth nothing unless 
they can rule it; and every right of the citizen, 
and the peace and good order of whole com- 
munities and States, are to besacrificed in their 
mad struggle for power. 

Gentlemen upon the other side have told us 
that these organizations are not approved by 
the better class of the southern people nor by 
the Democratic party. Sir, if they were not 
tacitly countéenanced by the party thatis willing 
to derive the advantages of their operations 
they could notexist. If the Democratic party 


would denounce them as they deserve, cease 


| to countenance them by apologizing for them, 


and join in demanding vigorous measures for 


| their extinction, they would speedily pass away. 


It isthe moral encouragement given them upon 
this floor and elsewhere by the Democracy, 


who palliate their crimes and resist legislation | 


for their suppression, that gives them courage 
and speeds them in their infamous work. © 

We had fondly hoped that by this time the 
Democracy would have abandoned the issues 
of the war and directed their energies to the 
restoration of peace and the rebuilding of 
shattered interests upon the basis of equal and 
exact justice to all the people as guarantied 
by the amended Constitution. But we have 
been disappointed, and to-day we find the pur- 
poses of that party directed to the work of 
reversing the settlement of those issues in 
the interests of a dead rebellion, for which 
it mourns, and for whose fate it refuses to be 
comforted. .« 

This purpose is justified by the assertion that 
the policy of the Republican party has been 
harsh and ergel, and bears heavily upon the 
southern people. But how feeble is this pre- 
tense in the light of facts! This Government 
has demanded no drop of blood and no man’s 
liberty. ‘The enforcement of the laws against 
treason has never been asked; not even the 
leading conspirators have ever been punished 
for their betrayal of the Government. Every 
northern fireside sorrowed for slaughtered sons 
and brothers, and widows with broken hearts 
and orphans left defenseless saddened every 
neighborhood. Taxation and debt became a 
burden upon every individual. But all these 
things did not arouse the North to a spirit of 
vengeance. And even in the hour of victory, 
when. they might have been cruel, they were 
generous beyond prudence. Not even the 
power for future mischief was withheld from 
those who had made war upon their country; 
and to-day nearly a score of men who held 
commissions in the armies of the rebellion and 
periled their lives to overthrow the Constita- 
tion and Government occupy seats upon this 
floor, the equals in political rights and privi- 
leges of the most faithful, and assume to lec- 
ture us upon our disregard of the Constitution 
and the rights of the people. Sir, this talk of 
injustice and harshness on the part of the Gov- 
ernment toward the South can have no force 
here, and will wake no responsive echoes among 
the people. There is no foundation for it. 

But what should we say of that Government 
which, having thus forgiven its enemies, should 
refuse protection to its faithful citizens from 
the persecution and violence of those who have 
been the recipients of its generous charity? 

Mr. Speaker, if I occupied the stand-point 
of a mere partisan I should not regret the ex- 
istence of these Ku Klux organizations, nor the 
action of the Democratic party in resisting 
measures for their suppression. How often 
has the stupid action of that. party forced vic- 
tory upon our banners! The North, wearied 
with the continued agitation of war issues, has 
long sought to abandon them and grapple with 
new questions. But each indication of flag- 
ging purpose has kindled new hope in the 
South and revived the effort for final victory. 
And thus the loyal people have been forced 
again and again to meet these issues and tri- 
umph upon them. 

It seems as if disaster and impending danger 
have ever been necessary to hold the loyal 
people to their duty. Bull Run and the early 
disasters around Richmond filled us with dis- 
may, but they opened our eyes to the magni- 


|| tude of the struggle in band, and nerved us for 


the contest that gave us the emancipation proc- 
lamation and Appomattox. And how, when 
armed hostilities had ceased, we tried to prevail 
upon the southern people to reorganize their 
States upon a loyal basis, promising to leave 


the loyal blacks to depend upon them for the 
ballot and the protection of their rights.. But 
the fatal error of the South in following the 
lead of a treacherous Executive, who betrayed 
us, forced us-to do justice, and gave us-the 
fourteenth and fifteenth amendments: The 
bold declarations of a purpose to undo the work 
of réconstruction by armed force, if necessary, 
indorsed: by the Democratic national conven- 
tion in the nomination of its candidate for the 
Vice Presidency in 1868, warned us that our 
work was. not done, and gave us an easy vic- 
tory and a President of our choice. 

And so now the bloody work of these bands 
of Ku Klux in the South, and the action of the 
Democratic party in palliating their crimes and 
defending them from hostile legislation, ‘is but 
a repetition of the history of the past six years, 
another four years of failure platform; and I 
hail itas the harbinger of continued triumph, 
the early assurance of victory in 1872. 

Mr. Speaker, the bill originally proposed 
by the distinguished gentleman from Massa- 
chusetts [Mr. Butter] would be more in ac- 
cordance with my views of the necessities of 
the emergency we are called upon to provide 
for than the one before us. But this one, I 
trust, will be found as efficient as those who 
prefer it hope that it may be. In dealing with 
the questions which have grown out of the 
rebellion radical legislation is wisest. Timid 
and half-way measures aggravate rather than 
cure the evils they are designed to reach. 

The State which Iam privileged in part to 
represent upon this floor furnishes a striking 
example of the wisdom of courageous and 
thorough legislation in dealing with this sub- 
ject. Her loyal people, taught by the experi- 
ence of four years of bitter, cruel war, which 
raged around their own homes, sweeping away 
all that they had but their courage, their honor, 
and their patriotism, understood the nature of 
the enemy with which they had to contend; 
and when victory was won they sectred it by 
boldly withholding all political power from 
those who had participated in the rebellion or 
sympathized with it. The protection of a loyal 
Government was guarantied to every citizen, 
and genuine peace came to bless the State. 
Violence and disorder have been almost un- 
known, and her growth and development ina 
period of five years are unparalleled in the his- 
tory of American States. More than halfa mil- 
lion have been added to her population, while 
her material wealth has more than doubled 
in the same period. 

Time and the influx of loyal population 
have so far buried the traces of the war and 
obliterated its bitter memories that the people 
last fall restored in their fullest extent the 
rights which the publie safety had required 
should be temporarily withheld. I trust that 
they have not doneso too hastily. But whether 
they have or not, they have furnished us with 
an example from which we may learn much. 
And I should prefer now some more thorough 
and rigid measure than the bill before us, 
believing that in the end it would be best for 
the South and best for the whole country. 
All our attempts at bringing peace and order 
to the South by leniency and forbearanve have 
utterly failed. The burning hate that thirsts 
for the blood of loyal men and manifests 
itself in the heathenish barbarisms that are 
disgracing the civilization of the age in the 
southern States cannot be subdued by gentle 
solicitations or soothed by the kiss of kind- 
ness. “Only the generous and just know how 
to appreciate generosity. These Ku Klux 
Klans are in no mood to be brought into peace- 
able submission to the lawgby mild and timid 
legislation. 

The sallen, bitter, and vindictive hate which 
movesthem will listen to no appeals of reason 
and moderation. The whole history of recon- 
struction shows that in proportion as our policy 
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has been thorough and. radical we have ap- 
proached the solution of the difficulties of the 
situation. Every attempt at begging for har- 
monious reunion by half-way legislation has 
only been accepted as evidence ‘of cowardice 
and à purpose to surrender the issues at stake, 
and has invited to fresh hostility and defiance. 
We must learn this lesson and act upon it 
before we shall reach the end of the struggle 
and secure peace and union to the country. 


Ka Klux Legislation. 
SPEECH OF HON. ©. H. PORTER, 


OF VIRGINIA, 
In tun HOUSE or REPRESENTATIVES, 
April 4, 1871. 
The House having under consideration the bill 
(HL, R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. PORTER said: 

Mr. Spgaxer: Before entering upon the dis- 
cussion of the pending bill I desire to say a 
word in relation to a remark made by the gen- 
tleman from Massachusetts [Mr. Dawes] on 
yesterday, in reference to the termination of 
. general debate upon this bill—a remark which 

I did not distinctly understand at the time, 

I had called the attention of the House to 
the manifest injustice of closing this debate 
on yesterday, as urged by the gentleman from 
Massachusetts, when only three Republican 
members from the South had occupied the floor 

- in support of the bill. I asserted that it would 
be a wrong to exclude gentlemen from the 

South who desired to be heard in behalf of 

the proposed legislation, and added: 

“Tf you see fit to exclude them you must look out 
for the safety of your bill.” 

The gentleman from Massachusetts, [Mr. 
Dawes, j] in reply, took occasion to say: 

* Much asI desire to express my views on this bill 
and the principles it involves, I desire more to ob- 
tain early action upon it. If every gentleman who 
does not get the opportunity to which he thinks he 
is entitled announces publicly to the House, ‘You 
must look out, or your bill willbe defeated unless I 
can have my particular way,’ we shall not get along 
very well, r. Speaker, if I should take that posi- 
tion I should have reason to doubt my own patriot- 
ism inthe matter; [should havesome ground forself- 
examination as tomy motives. ButI do not make 
any suggestion in thatregard to any other member.”’ 

While reading the above in the Globe this 
morning, my mind reverted to the fact that 
while loyal men were being lashed, beaten, and 
murdered in the South, the gentleman: from 
Massachusetts was. foremost among those who 
procured the House to vote for adjournment 
four different times between the 4th and 28d 
of last month. 

Mr. Speaker, if I had taken that position, if 
I bad assumed an attitude, either through 
design or ignorance of the condition of affairs 
in the South, the result of which would be to 
turn over the loyal citizens of that portion 
ofthe country to be scourged and murdered 
for nine months longer, I should indeed have 
doubted my own patriotism in the matter; I 
should have had ground for self-examination 
as to my motives. But I should not have made 
any suggestion in that regard to any other mem- 
ber. The very distinguished gentleman from 
Massachusetts [Mr. Dawes] will, of course, 
understand that the suggestion in the contin- 
gency named would not apply to him, but only 
to myself, the same as I understood him. on 
yesterday to confine the examination which 
he suggested; to. his own motives, and not at 
all to mine. = 

Mr. Speaker,.a great and overshadowing 
question is before us, upon us. Nothing more 
or less than rebellion, nothing more or less 
than sivil:war confronts: us, and civil war in 
its: most hideous form. In causelesness, utter 
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depravity, and barbarity it is without a paral- 
Jel in the history of the human race. It is war 
waged on one side alone ; war delivered against 
an unresisting and unoffending people, who are 
destitute of all means of resistance. 

Wemust meet this crisis, but not as we met 
the great impending conflict in the fall of 1860 
and the winter. and spring of 1861. We waited 
then until the organizers of rebellion had seized 
nearly every fort, arsenal, and stronghold in 
the enemy’s country, an achievement which is 
usually understood and accepted as establish- 
ing the independence of the country or section 
involved. The power, authority, and emblem 
of the national Government were driven out of 
the seceded States. 

The southern confederacy secured independ- 
ence—ay, was permitted tosecureil—before the 
Government raised its hand. Having allowed 
the insurgents to possess themselves of the 
forts, arsenals, and strongholds, and to do gen- 
erally as they pleased, lest a different course, 
one of firmness and coercion, should irritate 
our gentle and misguided brethren of the 
South, the Government finally went to work 
to repossess their forts, arsenals, and strong- 
holds, and to overthrow the confederacy. You 
know the rest. The four long years of carnage 
that followed, property swallowed up, blood 
running over the land; years of holy sacrifices 
and heroic deeds. It remains for the present 
session of the Forty-Second Congress to de- 
termine whether the results of our great strug- 
gle shall prove wise and beneficent, or turn to 
ashes. How have we met the present crisis? 
Have we been doing any better or even as well 
as before? 

For more than two years murders and out- 
rages have been rife in the South, thousands 
of Republicans have been murdered by Demo- 
crats for opinion’ssake, and notone punished, 
and now Congressis just beginning to do some- 
thing in the premises, or, to speak more accur- 
ately, is considering the question. Ku Klux 
troopsare marching from one point to another, 


I| and from one State to another, to engage in the 


slaughter of loyal men, and gentlemen here are 
doubting the power of Congress to protect cit- 
izens of the United States from systematic out- 
rage in the States! 

I desire to read in this connection from an 
editorial in the Washington Chronicle of yes- 
terday: 


“Private advices down to last night represent 
affairs in North Carolina to be worse than ever for 
Union men. 

Within tho last few months the Ku Klux organ- 

ization -has mustered in at least twenty thousand 
men, making in alla force of about sixty thousand 
in the State, armed and equipped, prepared to resist 
the United States or any other Government should 
any attempt be made to protect the Union men 
there. 
” = Outrages continue, and the Ku Klux have as- 
sumed pretty much the entire control over Gaston, 
Lincoln, aud adjoining counties, where they have 
not exercised much authority before. 

“In the recent fight at Union county, South Caro- 
lina, over one hundred men from Charlotte, North 
Carolina, (the home of Senator-elect Vance) par- 
ticipated. They took their departure, armed and 
equipped, for the scene of action as openly as ever a 
regiment of men passed through Washington into 
Virginia during the late war. They returned after 
the fight in the same. open way, and to-day make 
boasts in public of their deeds on that occasion. 
Even the Telegram, published at Raleigh as an in- 
dependent newspaper, is so influenced by public 
opinion as to say ' that threats of Federal interfer- 
ence excite no fear here.’ In other words, the Fed- 
eral authorities are defied, as was done in 1861.” 


The existence ofan organization whose object 
is to destroy the influence of colored suffrage in 
the South, an organization known in common 
parlance as the Ku Klux Kian, by whipping, 
mutilating, and murdering colored men and 
white Republicans, has been unequivocally 
and solemnly denied on this floor. That such 
an organization exists in Kentucky and the 
late rebellious States, except the State of Vir- 
ginia, is beyond all dispute. Kentucky has been 
particularly, and from that stand-point, which 


is one of assertion, ably defended on this floor; 
and from the statements of her Representa- 
tives who have indignantly denied the existence 
of this organization in that State, L appeal to 
the Louisville Courier-Journal, which is rec- 
ognized as the leading Democratic newspaper 
in the State of Kentucky and in the South, and 
to the charge of Judge. Pryor, a prominent 
Democrat, to the grand jury at Frankfort, on 
the 27th of February last. 

It seems that a white man was confined in 
the jail for having murdered a negro. Judge 
Pryor could not, as heought to have done, see 
his way clear, in view of the State law, to admit 
colored witnesses in the State court, but turned 
the case over to the Federal court under the 
civil rights bill. And a band of armed men 
went to the jail where the prisoner was confined 
and rescued him, because they did not intend, 
as stated by the judge, and substantially by the 
paper to which | have referred, that he should 
be tried before the Federal tribunal. The judge, 
in addressing the grand jury, said: 


“ When you adjourned on last Thursday you were 
engaged in the investigation of the case of the Com- 
monwealth against Scroggins, charged with the mur- 
der of a negro man in your county. A few nights 
since, as I am credibly informed, a large number of 
armed men entered your town about midnight, or 
shortly atter, and by force rescued the prisoner from 
the county jail, The object thoy had in view was 
either to set him at liberty or to inflict upon him such 
punishment asin their midnight deliberations they 
might think right and proper. I am satisfied their 
only object was to relieve the prisoner from a pros- 
ecution, and to sot at defiance the laws of the land. 
This unexpected and flagrant violation of law had 
its origin, doubtless, from the determined purpose 
of these armed men that no white man should be 
punished by the Pederal court upon the testimony 
of negroes for the violation of any law.” 
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“The refusal of this court to permit the negro to 
testify in the case of Scroggins was, I have no doubt, 
the real cause of the appearance of these midnight 
judges at your county jail. I could not admit it con- 
scientiously, for, as judge, I had no power to repeal 
the State law on the subject of testimony, The only 
alternative left me after your investigations had con- 
cluded was to. hand him over to the Federal author- 
ities; but it seems that the jurisdiction of that court 
over the crime, as well as the State courts, is to be 
determined by an unlawful organization, brought 
into existence for the purpose of violating. the laws 
with impunity and relieving bad men from punish- 
ment. If these secret, masked courtsare to be held, 
and men taken from our county jails at their will 
and pleasure, and at the risk of the lives of all who 
resist them, we had as well tear down our temples 
of justice and place our lives, liberty, and property 
jn their hands. ‘here is no cxouse, justification, or 
palliation for such conduct, and brave men would 
scorn to engage init. Some one or two negroes have 
been shot down in my district by armed men in dis- 
guise. White men have been lacerated with the Jash 
under the judgment of these courts, a deed as dark 
as the covering that hides their faces from the vic- 
(im’s view. Judgment is pronounced at tho silent 
hour of night by a judge whose judgment is either 
executed by arope around the neck or the lash upon 
theback. Humanity revoltsatit. Publicsentiment, 
with the aid of the Legislature and courts, alone can 
checkit. ‘The negroes I allude to were killed because 
they were summoned as witnesses in the Federal 
courts, and were notallowed to testifyathome. This 
man was taken from your jail because the negro was 
not allowed to testify against him in this court. There 
should be no excuse for such an organization. In 
my judgment there is none now, and never can be.’’ 


Now hear the Democratic Lonisville Courier- 
Journal. ‘he editor prints the charge, and 
then comments upon it as follows: 


“No gloss of language can lessen or exaggerate the 
sinister importance of the outrage committed at 
Frankfort last Saturday morning. It was an explo- 
sion which shows that the social surface of Kentucky 
is undermined by banded criminals organized to 
violate the laws and trample the dignity of the State 
in the dust. They have usurped the powers of gov- 
ernment; made murder their pastime and terrorism 
their scepter; conterred upon their adherents the 
right of private vengeance and assumed to protect 
them from the penalties of outraged law. No home 
is safe, no placois sacred from their invasions. ‘Lo 
show their strength and their utter contempt tor all 
departments of the State government they fill the 
vicinity of the capital during the brief period of the 
legislative session with deeds of blood and carry 
their lawless violence with insulting defiance to the 
very doors of our legislative halls. This stain upon 
the escutcheon of Kentucky, this humiliation of our 
proud old State, has culminated under a Democratic 
State administration, and yet the Legislature, so 
prompt to resent a newspaper censure, has affected 
to ignore the facts and disregard the disgrace, 
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“ A few days since we observed that the lack of 
vigor.on our part tends to encourage lawlessness. Is 
this not an example in point? Do we notsee that 
our: outlawry is enlarging its sphere and growing 
more enterprising as we fail to. meet it with acts pro- 
portioned to its force and extent? But a fortnight 
ago it rode down upon the postal service of the Fed- 
eral Government in broad daylight, and: one of 
our most public highways narrowly escaped a wan- 
ton murder, A train guard of soidiers is the con- 
sequence. Now it rides into the capital of the State, 
overcomes the police that watch the rest of our legis- 
lators, our Governor, our judges, and all our Com- 
monweslth authorities, seizes a prison, releases a 
murderer, and rides off in triumph, 

* Meanwhile all the world wonders, and many an 
ugly question is asked. Does the Legisiature eon- 
nive at these things? Has it surrendered the State 
tothe Ku Klux? Must the weak aud lowly among 
us seck elsewhere for that protection which our local 

overnment.owes but refuses to the poorest citizen? 

n the better day coming will any man. boast that, 
asatrusted guardian of Kentucky’s peace and honor, 
he winked at these infamous disorders, nay, encour- 
aged and abetted them by emasculating our tribu- 
nals ang gagging the witnesses and the victims of such 
erimes 4 

“ We hope the Legislature will not adjourn with- 
out some assertion of the dignity and eflicieney of 
our local sovereignty. We ask it not to put sucha 
shame upon us all~not to leave this grand old Com- 
monweulth exposed, as no other generation of her 
sous ever exposed her, to the mercy of the lawless 
and the derision of her enemies!” 


Thold in my hand. an editorial from the 
same paper, written upon the occasion of ‘the 
adjournment of the Democratic Legislature 
of Kentucky, which occurred last month. 
Speaking ot the Legislature, this Democratic 
organ says: 


“We need not speak of its vacillation as to negro 
testimony, Reason has long ago exhausted the 
argument on that subject. But what shall we say of 
its treatment of the Ku Klux bill? It piddled from 
first to last, and dared nog act., Its timidity served 
te en 1 arage violeaco, which increased its audacity. 
Outlawry went on unchallenged under its very 
elbow. It paid no attention to the North Benson 
affair, which rang over all the country, It did net 
gu much as rebuke the raid upon Frankfort. But 
it was quick to revenge itself on an anonymous cor- 
rospondent of a weak and uninfluential newspaper 
who had offended its dignity. 

” In tho matter of tho Ku Klux we see how its non- 
action has embarrassed us at Washington. Our Sen- 
ators and Representatives aro woapouless, ‘hey can 
say nothing, The Legislature has put the weapons 
in the hands of the enemy. When Mr, SHERMAN 
taunts us with having done nothing, and bases his 
argument in favor of Federal interference on the 
fact that we have done nothing, we are dumb. ‘The 
idle gabblo that the Ku Klux are all Radicals in 
disguise is oven weaker than the silly platitude that 
there is no such thing as the Ku Kluxatall. Ifthe 
Ku Klux are Radicals, the more reason to put them 
down, If there is no such order, there is outlawry 
which calls for extraordinary appliances. ‘hese 
appliances our Governor recommended. ‘he press 
urged them, But the Legislature stood with a cigar 
in its mouth and a champagne glass in its hand, and 
would do nothing. d 

Who will contradict this?. We state only facts, 
and regretfully. The Legislature is dead. It can 
heed us no longer. Lt doesu’t care what we gay, It 
has had its day. But we remain and have to hold 
tho bag. We entreated it to fill that bag with sound 
Democratic measures. Wo entreated it to give us 
arguments with which we might go to the people. 
But it refused. It tossed us the bag to hold, and we 
fnd it filled only with empty wine bottles and cigar 
stumps. 


Another Kentucky paper, the Maysville Re- 

publican, has kept from day to day a record 
of the murders committed in the State since 
January 1, and in the last issue the count had 
risen to thirty-two. It is said that nota single 
conviction has taken place, that in half the 
cases no arrests have been made, and that in 
one fourth of them no attempt at arrest has 
been made. : 
, And, by the way, if there is a Republican 
Legislature in any of the southern States as 
trifling, disgraceful, drunken, and corrupt as 
this Kentucky Legislature, as portrayed in this 
same editorial from the Louisville Courier- 
Journal, I challenge the Democratic Repre- 
sentatives from Kentucky, or any of our polit- 
ical adversaries on this floor, to point it out and 
furnish the proof, instead of vehement and 
unsupported assertion, Ay, I challenge then 
to successfully point to a single Republican 
Legislature in the South that has been or is 
corrupt at all. r 


But to the editorial of the Journal: 


‘* Phe Close of the Session.—The Kentucky Legisla- 
ture has aujourned at last.. It eked out its exist- 
ence as long as it was able, and died reluctantly. 
Noone mourns it butitself.. While it lived it was 
regarded asincapable. Now that it isdead, it will be 
remembered only.as the weakest Assembly that was 
ever elected in the State. Its conduct throughout 
was whimsical and inconsistent. Its characteristic 
seems to have been champagne and cigars. Altern 
ately stuffed with vanity and spleen, and oysters 
and grog, it grew arrogant and fat. It affected 
statesmanship and good dinners. It had amazing 
talent for idleness, frivolity, and supercilious con- 
ceit. It may be described, in brief, as a great sham 
and humbug, squandering the money of the State, 
sacrificing the interest of its constituents, pamper- 
ing its appetites, and fabricating campaign material 
for the use of the Radicals. The record it leaves 
behind it is simply disgraceful. Kentucky is well 
rid of it, The Democratic people rejoice that it is 
no more, May we never see its like again. 

“We write these words in sorrow, not in anger. 
They are true words. They express pubbic opinion. 
No man will deny themy but, lest they should be 
charged with exaggeration or malice, it may not be 
amiss to support them with a few details illustrative 
of the general picture they convey. Invective con- 
fesses itself powerless. The career of this Legisla- 
ture is a withering invective. g 

“Take its action on any one of the leading ques- 
tions that came before it--the Cincinnati railroad 
bill, the Ku Klux bill, the conventional interest 
bill, the negro testimony bill—and we have nothing 
but a weary chronicle of purposeless imbecility and 
pretentious display. | . : 

“It came to Louisville to bo wined and dined, and 
there wasan orgy at the Galt House. It went to 
Cincinnati to be stuffed and swilled, and there was 
an orgy there. ‘Then it went back to Frankfort, 
where it was suffused with liquor and tobacco. It 
bent the Cincinnati bill, It passed tho Cincinnati 
bill. hen, having paid its debt, it finally killed it 
outright, the house, which had voted both ways, 
leaving the senate to finish the job. Mverybody 
about the Capital Hotel knows that the lobbying 
was shocking to decency, Everybody in Frankfort 
can bear witness to the low moral standard that 
prevailed while Louisville and Cincinnati furnished 
plenty of food and drink,and kept the situation 
warm and lively on secret-service luxuries. People 
may laugh at allthis, Bat it was no laughing mat- 
tor, It was merely corruption considerably drunk 
and hilarious. Thatigsull’?  *#  * + œ 

“Take conventional interest. The Legislature 
passed that. Butitdid not pass it until it bad re- 
jected it a time or two. ‘fhe bill was dead. No one 
had any hopesofit. Whatwas done? Why, a meet- 
ing of merchants was held at the Board of Trade in 
this city; $800 was subscribed ; this sum was invested 
in champagne and cigars, It was enough. 
weok conventional interest became a law. It is hard 
to write these things; but they are public; they are 
well known; they are as familiar on Main street as 
houschold words. There is a way to correct all this, 
and the peopiecan doit. They should call each one 
of their representatives to a strict accountability. 
They should inspect the record. They should scan 
each vote. 

“Tf we have said anything that is false or mali- 
cious, if our remarks fail to apply to any particular 
member, lethim acquithimself. Therecord is down 
in black and white. No man can go back of that. 
Our sole object is good Democratic government. We 
care nothing about the individual particles that 
make up this government, e have no personal 
ill-will toward the Legislature. On the contrary, we 
have sincero personal regard for many of its mem- 
bers, There are many of them who have done their 
duty, and they will beable to prove that. They will 
admit what we have said; and let us hope that it 
will not be said in vain, but that the people will 
take the matter in hand this summer, and make it 
count for something in the selection of members to 
the next Assembly.” 


Now, let us look at some of the States, 
lately in rebellion. I have not time to go 
through all of them. But I undertake to say 
that the testimony, sworn and otherwise, and 
of an entirely reliable character, shows that 
this Ku Klux organization exists in all the late 
rebellious States, except Virginia. Inthe lan- 
guage of one of the witnesses before the Senate 
committee, it runs plumb through the South.”’ 
I shall rely upon Democratic authority, which 
Democrats will not and cannot dispute, to 
establish the existence and the designs of this 
organization. I read from the Shelby Guide, 
a Democratic newspaper, of arecent date, pub- 
lished at that place, in the State of Alabama: 

“The latest Ku Klux outrages are of a horrible 
character, and were perpetrated upon the persons 
of two negroes in Jackson county,in this State. The 
battle-cry of the Democracy in the late canvass was 
‘law and order,’ and against the ‘fools and thieves’ 
in power, Governor Lindsay has been installed in his 


office now nearly two months, within which time a 
number of these cold-blooded murders have been 


Noxt H 


committed, and all the victims, except perhaps one, 
were negroes; yet not in one single instance, except 
the murder of the white man, Aimos,G. Harris, in 
the city of Montgomery, right under the nose of the 
Governor, has there: been a single reward offered 
by his Excellency for the perpetrators.of these dia- 
bolical deeds.’ In our own county, in the enlight- 
ened: community of Montevallo, where ‘ Lindsay and 
reform’ received 412 out of 422 votes east, at least 100 
of them negroes, one of these horrible murders has 
been committed and no notice taken of it, except by 
the employer of the negro, who offered a reward of 
$300, through the columns of tho Selma ‘Times, for 
testimony sufficient to convict the parties engaged in 
the affair; and except this advertisement and a six- 
line editorial in the ‘Limes, calling attention to the 
advertisement, this horrible affair received no notice 
at the hands of the press of the State except through 
the columns of the Selma Argus and Montgomery 
Advertiser.” 


I now read acommunication, which appeared 
in a late issue of the Selma (Alabama) Argus, 
another good Democratic newspaper, from 
which we learn that it is no crime to kill a 
negro or to rob a Yankee: 


Six: I see from your article in your last issue 
(January 27) that you accuse a body of disguised men 
of going to Greensborough, on ‘Tuesday last, and re- 
leasing aman from the jail in that place who had 
been confined for horse-stealing. 6 inform you, 
sir, that your author has told a malicious false- 
hood. The man who was released on that evening 
was not confined for horse-stealing, but tor killing a 
negro and the taking of a Yankee’s horse (openly) 
that it might enable him to make his escape from a 
court (like Blackford’s) of injustice; and we say to 
you, sir, that the party did not visit Greensborough 
on that evening for the purpose of releasing this man 
McCrary, but for the purpose of catching and giv- 
ing Mr, Biackford what be lawfully deserves and 
wiil get before the Ist day of March. We do not 
communicate to you for the purpose of clearing our- 
selves of but ono thing, and that is the release of a 
horse-thief. Sir, it is not our object to release 
thieves; but, on the other hand, it is our sworn duty 
to bring them alt to justice, and we in this section 
of country intend and will see that all thieves shall 
be punished to the extent of the law, and in cases 
where the law cannot reach them the party that re- 
leased the man in Greensborough will give them all 
they deserve, and perhaps a little more. 

ours, truly, ve, ` K. W.C. 


Now, let us look at the State of South Caro- 
lina. Tread from the Abbeville Press, a Dem- 
ocratic paper printed in that State. Speaking 
recently in regard tothe deeds of the Ku Klux 
Klan, the editor says: 


“AU good citizens must unite in denouncing 
them as evil,and only evil, as increasing tenfold the 
troubles they seek to remedy. They are neither to 
be justified, excused, nor palliated, They are alike 
lawless, unauthorized, and impolitic. Lawless they 
are, because they transgress the highest obligations 
which weoweto (od and man; unauthorized, because 
they involve, without their consent, a whole com- 
munity in the bitter consequences of the act of areck- 
less few; impolitic, because they inaugurate a reign 
of violence which is destructive of every interest of 
society. K 

“ Better the veriest despotism which ever crushed 
out the spirit of a free people than this lawless 
anarchy, which makes the lives and property of 
the citizen the sport of every reckless marauder. 
Between such a state of things and the military 
we choose the latter. Sooner than this, let the State 
be remanded to the territorial condition, or gov- 
erned as & conquered province by the strong arm 
of military law.” 


The Charleston (South Carolina) News, an- 
other Democratic organ, says: i 


_ "In common with the great mass of the law-abid- 
ing people of South Carolina, we deeply deplore the 
murderous outrages which have been committed in 
Union county by the so-called Ku Klux Klan. These 
outlaws, there is good reason to believe, are chiefly 
from Georgia and North Carolina, but some of them 
are Union county men, They have made themselves 
the judge and jury, ‘theygave to the miserable pris- 
oners no opportunity of saying a word in their de- 
fense. It may be that the action of the marauders 
was precipitated by the rumor that the prisoners in 
jail were about to be removed to Columbia, where 
they might hope for a partial trial and a speedy 
acquittal, This, however, is no excuse for the das- 
tardly crime of their self-constituted executioners. 

“There is no justification whatever for the down- 
right murders in Unioncounty committed by the dis- 
guised desperadoes who call themselves Ku Klux. 
They are neither more nor less than murderers, and 
itis demanded. that they be brought at once to the 
barot justice, or scourged beyond the limits of the 

tate. 


These commendable denunciations on the 
part of a Democratic judge and Democratic 
newspapers unfortunately do not reflect the 
sentiment of the Democratic party of the 
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South. Why, when the forces of the rebellion. 


were being. organized we had. equally strong 
invective uttered here and there by Demo- 
cratic politicians and papers in the South; 
but when the whirlwind came, they generally 
went with their States. So it will be now; 
when this rebellion swells to larger and more 
complete proportions, and shall burst forth 
like a flaming volcano, these papers will cease 
to denounce these outrages and go with the 
body of their people, or be obliged to leave 
their States. We have the sad experience of 
1860 and 1861 to guide us in this crisis, and if 
we do not profit by it, it will be our own faalt. 
We will now come to Georgia. I read from 
the National Intelligencer of February 17, a 
Democratic paper published in that State: 


“At the close of the late war between the North 
and South there was much disorder and violence. 
The great swell of revolution was subsiding, and 
this condition of things might have been looked for. 
Society was convulsed by the greatest revolution 
that had ever taken place in the social state of any 
people. An ignorant, debased population had been 
set frec, invested with political rights, and in some 
communities given the control of affairs. Tt was not 
strange that disorders should ensue and that the 
superior race should unite together for self-protec- 
tion, and that deeds of violence should be perpe- 
trated. But that time has long since passed away, 
and there is no pretext now, at least in the State of 
Georgia, for men to. take the law into their own 
hands for self-protection, much less for the purpose 
of aggression upon others.” E * * * 

“Gur attention has been called to this subject by 
the proclamation of the Governor, which appeared 
in our paper yesteyday, in relation to certain acts 
of violence which have lately been committed in the 
northwestern part of this State. There can be no 
excuse, no justification for such infamous conduct 
as that which the proclamation details. The press 
should everywhere in the State take its stand against 
such proceedings. The people everywhere should 
speak out against it. How can it be expected that 
we can have peace in the political world, and order 
at home, security in person and property, so long as 
bands of lawless and reckless men, are to be seen 
moving in our midst under cover of night and pro- 
tected from recognition by masks and other dis- 
guises? Leta speedy end come of such folly and 
madness.” 


The Rome (Georgia) Commercial of the 11th 
of February, an orthodox Democratic journal, 
in an editorial, headed “The Ku Klux Klan,”’ 
says: 

“Tt is absolutely necessary that these corpse-hunt- 
ing, graveyard ransackers be met and baffled. We 
should give them no grounds upon which to base a 
bloody report, or the campaign of 1872 will duplicate 
the disaster of 1868,” 


The above is merely a pleasant allusion to 
the Congress Committee on the Condition of 
Southern Affairs. 

The Commercial continues: 


“Hence, the Commercial, as a guardian of the good 
of the public, appeals to those ofits friends who have 
any connection whatever with secret organizations 
to remain perfectly quiet and orderly for the present, 
at any rate, Let there be no suspicion of disorder 
or lawlessness. Let there be no parading of dis- 
guised men, no stopping of innocent men and forc- 
ing them to dance. ‘This is all child’s play and fool- 
ishness.? * * * * “Thenletusbe quiet 
aud bideourtime. A passion chained down isa more 
fearsomeand a nobler thing than a passion gratified. 
_ “Above all, let there be no idle vaunting ; no boast- 
ing about the country for mere buncombe. Remem- 
ber, brothers, that the strength and power of any 
secret organization rests in the attribute of mystery 
and hidden force, and in the fact that upon the thou- 
sand hills of ourcountry a legion of brave hearts that 
are throbbing quietly can be called together by a 
tiny signal, and when the work is done, can melt 
away into shadowy nothing. Hvery time you act 
you weaken your strength. Then be quiet. an 
inexorable necessity calls for action, act promptly, 
with decision, and do nothing more than is abso- 
lutely necessary.”’ 


Now, 
The Meridian massacre is fresh in the minds 
of all, in which some thirty Joyal men were 
killed. The correspondent of the Tribune, 
writing at Jackson, March 18, gives a full ac- 
count of the fedrfaltragedy. No one, I think, 
can read that letter without entertaining the 
conviction that the writer was not at all preju- 
diced against the insurgents, and that if there 
had been anything to justify or palliate the 
outrage he would readily have communicated 


let us come to the State of Mississippi. 


it. His statement has been indorsed by the 
Representative of that district as being sub- 
stantially correct. It is entirely too lengthy 
to ‘be read in the House, but as 1 believe it 
ought to be preserved, I will have it appended 
to these remarks in the Daily, and Congres- 
sional Globe, contenting myself now with only 
two or three brief extracts in this place. 


“At the first report of firing in the court-room, as 
if by a preconcerted arrangement, the long-roll was 
beat, and from every door issued men with guns in 
hand, who fellinto line with soldier-like rapidity 
and precision, to the number of fully two handred. 
While the mêlée inthe court-house was stits height, 
the negro Warne Tyler appeared upon the front 
porch and leaped to the street below, some. one from 
the window shooting him in the hip as he swung 
off. Regaining his feet, heran rapidly, wounded as 
he was, for asquare or more, pursued by. a hungry 
paok on histrack. He darted into a small shop. At 

is heels were a hundred, at least, thirsting for his 
blood. He was at bay, and it is said fought to the 
last, but he fell, however, literally riddied with balls, 
even the boys coming in for their shot.” 


Tyler’s offense consisted in being the prin- 
cipal of a large colored school, and a man 
who had views of his own as to what was right 
and just, and on proper occasions expressed 
them. 


“A little later the body of William Dennis was 
dragged from the court-room to the porch, and, 
bleeding as it was from several bullet-wounds, it 
was tossed to the street below amid the shouts and 
jeers of the crowd. Signs of life being still discov- 
erable, some one kindly cut his throat from ear to 
ear”? * * * * +E * % * * 

“AL over town crowds of frenzied whites were 
rushing in every direction, hunting this and that 
prominent black and committing outrages of every 
kind ontheothers”*? * * * + * #* 

“Po tell the whole of the outrages that were thus 
committed would fill page after page.” 


Aaron Moore, a Republican member of the 
Legislature and a minister of the gospel, was 
wounded, and lying under the dead body of 
Justice Bramlette, was supposed to be dead. 
Afterward, he made his escape to his house, and 
thence took to the woods. As soon as it was 
discovered that he was alive, infuriated gangs of 
men rushed to his house, and one of these gangs 
was so much exasperated that he had notstayed, 
so they might kill him, that they turned his 
wife and children out of doors and set fire to 
the house, which was burned tothe ground. 
He was pursued, but succeeded in reaching 
Jackson, and has since been joined by his fam- 
ily, except one son, who was probably mur: 
dered. Now hear the Meridian (Mississippi) 
Gazette of March 8, a Democratic paper pub- 
lished at the scene of the massacre: 


“We gave a hasty report yesterday of the unfor- 
tunate tragedy that occurred on Monday, and we 
now propose to follow subsequent proceedings and 
sum up the results of the violence provoked by War- 
ren Tyler. The citizens continued under arms all 
night and policed the town. A delegation visited 
the residence of Mayor Sturges and indicated that 
he had better go back to his New England home, to 
which he readily assented. About twelve and a 
half o’clock a squad of men conducted him to the 
train bound for Columbus, Kentucky, and saw him 
safely on board. During the night the residence of 
‘Aaron Moore and the colored Baptist church were 
burned by some unknown persons. The entire com- 
munity deprecates this barbarous and unlawful act, 
and a committee was appointed yesterday to invest- 
igate the origin of the fire and endcavor to bring the 
perpetrator of the outrage to justice. The feeling is 
strong against all excosses, and steps will be taken 
to see that none are committed in future. Aaron 
Moore was feliy insured. Diligentinquiry was made 
but no one seemed to know any- 


for him yesterday, n 
When the firing 


thing about our negro law-maker. } 
commenced he brokefor home, and, securing asmall 
package, then struck out across the Mills. It is sup- 
posed he will make his way to Jackson to misrepre- 
sent our people to the Governor. The killed and 
wounded of Monday and Monday night are as fol- 
lows: killed, William Clopton, alias Dennis, War- 
ren ‘tyler, Gus Ford, Marion White. Henry Johnson, 
and Isaac Lee, colored, and Judge E. L. Bramlette, 
white. A negro, name not known, was wounded in 
the bowels, and Mr. Roed (white) in the arm. ‘The 
dead were all buried yesterday, and the wounded 
properly cared for. The attendance at Judge Bram- 
lette’s funeral was very large. h 
left here on the Alabama and Chattanooga train 
just before day, 
from i 
ployed on the farm of Marcellus Coleman. 
are being made to apprehend the guilty 
Everything was quiet in the city yesterday. 


Efforts 
parties. 
Small 


A lot of men who! 


in firing off. their guns a few miles į 
he city, struck and"killed a colored girl em- 


squads roamed over town, and the officers kept on 
the qui vive for offenders. Sheriff Moseley had all 
the saloons in the city closed, and gave rigid orders 
for the preservation of peace and the protection of 
all property. Alderman Wolff is acting mayor, and 
ordered the appointment of several additional police- 
men. The signs are that there will be no more dis- 
turbance,” 

A man pursued by human blood-hounds, his 
house burned down, just making out to escape 
with his life across the hills to. the capital of 
his State—the article quoted showing that ‘* dil- 
igent inquiry’? had been made for him, and 
acknowledging that murders and other out- 
rages had been committed, and yet this Demo- 
cratic newspaper whines out that Moore had 
gone to Jackson ‘to misrepresent our people 
to the Governor !’’ 

That is the key to all this belittling of these 
southern outrages. So it has always been. 
No matter how great the crimes, how appalling 
the outrages, the Democratic party of this 
House, and the leaders of the Democratic party 
of the country, invariably declare that the 
southern people are misrepresented ! 

The mayor of Meridian expelled because he 
was born in a northern State, and a Repub- 
lican! And this in a country where the flag 
should protect all or be hauled down. Another 
Republican mayor, in the same State, is shot 
down in Vicksburg, and his murderer now 
walks the streets of that city, and is honored 
and glorified for the deed; and another mayor 
is abducted. Take the case of Colonel Hug- 
gins, United States assistant assessor at Aber- 
deen, in the same State. Nearly one hundred 
lashes were applied to his back by the Ku Klux, 
to force from hima promise that he would leave 
the State. And why should he leave? Because 
these people disliked him personally? Nothing 
of the kind; but because he was assessing taxes 
for “the Yankee Radical Government,” and 
they ‘would not submit to itl? Can any one 
deny that? Does any one dispute that, in the 
face of the facts? And outrages similar to this 
are being constantly committed. 

The following communication appeared in 
the Examiner, a Democratic paper, published 
at Aberdeen, which admits substantially the 
case as made by Colonel Huggins, only it says 
that he finally did give the promise to leave. 
No disguise is attempted except as to names: 


Mipnigut, March 18, 1871. 


Magor Jones: Hearing a great many things that 
are notso as to the proceedings of our organization, 
T have concluded to give you a few facts, which you 
will please publish in your, Thursday’s issue. We 
disturb no man who holds his tongue and attends to 
his own business, leaves home only at proper times, 
for his family decently, and corrects 
n as the blacks, We understand 
that Major Huggins says he did not promise us to 
leave, If such is tho case, he reports falsely. We 
gave him twenty-five lashes gently, and then asked 
him if he would leave this part of the ‘moral vins- 
yard.” He replied very independently that be could 
not mako any such promise. One of the men that 
was killed at Metz then took charge of the silk rib- 
bons, and gave him twenty-five more, but he still 
refused to make any such promises. Count Bismarck 
then took charge of the ribbon and went up among 
the stars with it, and came down on him, andif there 
is any truth in him he belayed it out. We gave him 
ten days, and he said he would be gone, We hope 
he will fulfill his promise, for if we have to call on 
him any more, Ulysses will have to appoint an inter- 
nal revenue officer to fill his place. We understand 
that the major and others have gone down to Jack- 
son to see about organizing the militia, Ifso, when 
they return please tell them to notify us through 
your paper. 

We want 


and provides 
the whites as 9 


them to move their command up on 
Splunge and Sipsey. We want them all up there to 
fertilize and enrich that soil. If any of the geutry 
wish to seeus, they will please callat our office at 
about a.1m. {loping to see this in your next issue, 
we remain, in the name of peace and order. 

KKK. 


Other United States officers have been or- 
dered to leave, receiving missives similar to 
the following, which was sent to the clerk of 
the assessor's office : i 

OxoLona, March 14, 1871. 


You aro respectfully requested to arrange 


Sir: t 
kolona in ten days and leave this 


your affairs in 
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county. and State, or you will be dealt with accord- 
ing tothe punishment of Mr. Huggins of Aberdeen. 
You can do as you wish, but my advice to you is, 
you had better arrange and leave fast. Your con- 
ductis becoming intolerable, f 
Respectfully, KU KLUX. 


Mr. STONE. 


Let gentlemen deny the statements of Dem- 
ocratic papers, if they dare. 

If any one will read the four hundred and 
twenty-three pages of testimony taken before 
the Senate committee he. will have horrors 
to sup on--whipping, scourging, lacerating, 
maiming, hanging, drowning, and murdebing. 
Want of time prevents me from reading from 
the report. In giving one murder out of 
many, Senator Scorr, chairman of the invest- 
igating committee, exclaims with righteous 
and eloquent indignation, and I invite the at- 
tention of the House to the statement of this 
cautious Senator : 

‘Can the annals of civilization afford a parallel 
for that? Talk about the cruelty of the Italian 
bandittil Talk about the exploits of the Thugs of 
Indial Talk about the horrors of tho Vehmic tri- 
bunals of Saxony! Are thore any that afford a par- 
allel to this? They decree the murder of the sheriff 
of an adjoining county, and at the samo meeting fix 
a barbecue to rejoice over it if it was successful. 
Why, sir, take this organization and its object and 
the means of accomplishing it, and it shows one in 
comparison with which the bloody code of Draco puts 
onthe bues of love und mercy. And allthis to over- 
throw the reconstruction acts and disfranchise the 
negro! These are the purposes,” 

Hear Hon. Joux Saerman, while comment- 
ing in his place in the Senate on one of the 
many outrages committed in North Carolina: 

* Mr, President, is not this a specimen of barbar- 
ity which cannot be equaled in the records of any 
other nation now on tho face of the world, where a 
harmless man teaching a school istaken at the dead 
hour of the night from his own home, from his wife, 
carried off amile and a half in the woods, and there 
whippod and scourged and insulted in this way? 

hy, sir, [do not know where such a thing as this 
could occur, Jam sure that ifitmay occur without 
puuishmont civilization is a failure, and all your 

aws are worth no more than the paper on which 
thoy are written.” 

As to the extent and the objects of the Ku 
Klux Klan, as developed in the testimony 
taken before the committee, let Senator Scort, 
the chairman of that committee, speak : 

“Whon I, as the chairman of this committoe, havo 
bofore me the sworn ovidence of what exists in North 
Carolina, when I havo from a witness tho fact that 
he traveled in South Carolina, and thas the order 
does exist there and extends through tho South; 
when I see in the publio prints accounts of similar 
outrages occurring in South Carolina with those 
sworn to before this committeo, I must believe that 
liko causes produce like effects; and slow as I am to 
beliovo that there is a design to overthrow these 
State governments by these instrumentalities, that 
disagreeable truth is being forced home upon every 
man. Icould not close my eyes to it, and I think it 
ismy duty here to give this warning. If it falls un- 
heeded and we find a greater struggle before us in a 
few months than we anticipated, it will only be 
repeating the experience of the past.” 

In addition to the testimony to which IT have 
referred, derived from various sources, let me 
refer to testimony of another character, than 
which there can be none more reliable; and 
that is tne solemn statements of Republican 
Representatives from the southern States, made 
upon this floor, and made informally to mem- 
bers of the House. Some have undertaken 
to belittle their representations. But, Mr. 
Speaker, if gentlemen will reflect a moment 
they will see that every Representative takes 
pride in being able to report that his district 
and State are peaceful, and that order reigns 
therein, Southern Representatives under- 
stand that when they can truthfully make such 
reports they will stand better here and their 
infiuence be greater. And yet the fact of the 
fearful and extensive nature of the outrages at 
the South is so patent to southern Represent- 
atives that their prejudices in favor of the ex- 
istence of safety and order in their respective 
districts and States, have necessarily yielded, 
and accordingly, in obedience to that duty 
which they owe to their constituents and their 


country, have made known. the. true state of 
affairs on-all proper occasions. a } 

Take the messages of the Governors of 
southern States, from. which the gentleman 
from New York [Mr. Woop] read a few days 
since. Through allihe extracts. which he gave. 
any one could see that the prejudices of these. 
Governors led them unconsciously to make out 
their States. peaceful and orderly and quiet. 
And at that time they, doubtless, were far more’ 
quiet than now. 

Now, in regard to this whole plan on the 
part of the Democracy of belittling and 
denying southern outrages, Mr. Nasby, of 
Confederate Cross Roads, in the State of Ken- 
tucky, has expressed himself in such admir- 
able terms that, instead: of offering ‘any fur- 
ther views of my own in that direction, I will 
ask the Clerk to read his letter upon this 


subject. 


The Clerk read as follows: 


_, , CONFEDERIT + ROADS, 
(wich isin the State uv Kentucky,) 
March 12, 1871. 

Lhe Corners hez bin agitatid recently at the report 
wich hez bin spred abroad that a committee wuz 
agoin to visit us for the purpose uv investigatin the 
triflin matter uv the killinuv a few niggers and 
northern white men inthis part uv Kentucky—the 
Corners courts investigashen. She hez alluz bin ez 
law-abiding ez cood be expectid under the circum- 
stances under wich she hez bin placed, and hez no 
fears uv any fair inquiry, but for fear that what hez 
bin done mite be misunderstood, ef evidence shood 
be taken by a prejoodist committee, me and Deekin 
Pogram decided that I shood make uv myself a court 
of eggsaminashen, and report precisely the status uv 
affairs in this partikeler, Last Toosdy I summoned 
the leedin citizens uv the Corners aforo me in tho 
back room uv Bascom’s and put em thro the most 
sarchin oggeaminashen. a 

Captin Hugh MePolter wuz the first man eggs- 
amined. I swore the witnesses on a, spellin-book, 
wich we capchered from the last nigger school-house 
wich was burnt last year. Iswore em on a spel- 
lin-book that the oath mite be more binding. Men 
alluz hez a reveronce for that wich they can’t com- 
prehend and for that uv wich they are ignorant, and 
a spellin-book alluzstrikesthe average Cross Roader 
with awe. The Captin statid that no outrages had 
bin committed in the Corners or visinity that he 
wuz aware uy, Last fall the niggers wich hed workt 
on his farm, Pennbacker’s, Deekin Pogram’s, Sut- 
ton’s, and Ussaker Gavitt’s, all summer, refoozed to 
continyoo work ontil they hed been paid suthin. 
They held a meetin to consider wat they shood do, 
and hearin uv that meetin he did organize a party 
uy citizens and did disporge em for the publicsafety. 
In the dispersin thirteon uv em wuz accidentaliy 
killed, and on thoir way home the party did burn 
five cabins which ho understood was inhabited by 
niggers. i i 

By the commission, (wich wuz me.) State how 
the accidental killin took place. 

Anser, The boys hed with em double-barreled 
shot-guns, wich, by asingular coincidence, happened 
to bo loaded with ball and buck-shot. hey pinted 
them guns in the direcshun of the niggers ez they 
wuz a-runnin from the mectin-house in which they 
was assembled, and they went off. We wuz surprised 
to sce the thirteen a-layin there shortly after the 
volley, with the tops of their heds blowed off. 

Question by the commission, (me.) The burnin uy 

them five cabins wuz accidental, wuz it? 
, Anser. Not so much so. It wuz did partly ina 
jocose sperit and partly from a sentiment uy pity. 
Lbe heads uv families wich dwelt in em hed been 
killed in the affair at the meetin-house, and ez there 
wuz nobody to take keer uv them houses but wimmin 
and children it wuz considered best that they be 
burned; and ez the wimmin and children wood hey 
a hard timo uy it without houses, it wuz considered 
humane to put em out uv acold, unfeelin world, and 
they wuz akkordinly knockt on the hed ez the torch 
wuz applied to their dwellins, P 

Question by the commission, Hev you knowd uv 
any violence bein offered to any other residents uv 
this vicinity ? 

Anser, Nonout wat wuz deemed nessary to the 
safety uv the community. A stone-mason by the 
name of Albrightcome here from Injiana, and ezhe 
took five northern papers we knowd he wuza carpet- 
bagger wich gloated over the misforchoons uv the 
sunny South. We wamed him to leave, but hestub- 
bornly refoosed; whereupon some uy the boys put 
on masks one nite, and took him out of his house 
and hung him. lle was a long a-kickin, and his 
struggles was so amuzin that the boys felt amply re- 
paid for the trouble they hed bin to. The samenite 
they busted in thefront uv Pollock’s store, and wood 
hev hung Pollock hed not that onreasonable man 
appeared at a second-story window with Joe Bigler, 
both uv em hevin revolyers-in their hands,’ 

Deekin Pogram wuz the next examined. 

„Hed not been aware that there hed bin any: per- 
tikeler disturbancein this visinity. It was troo that 


Issaker Gavitt and: some others uv the young men 
hed ‘at times, in a jolly mood, put’ on’ masks-and 
mounted their horses, and to protect theirselves hed 
taken sich rifles, and shot-guns, and revolvers, and 
knives, and axes ez they hed handy, and- hed made 
it lively fur the niggers up toward Garrettstown, 
but nothin more thathe knowd uv, 

Question by the, commission. Hlev you bin aware 
uv any manifestashen uv a desire to yoose violence 
toward niggers or northern men? 

Anser. Bless yoor sole, no. Last fall three nig- 
gers did attempt to vote afore Joe Bigler got to the 
polls, and uv course we didn’t stand that. It wuz 
an insult to southern blood wich we coodent endoor, 
and they wuz promptly knockt down.- One uy em 
hit back, and the three wuz immejitly pounded over 
the head with fence-stakes. I believe one uv em 
died on the spot; another in perhaps half an hour, 
and tother in the aftenoon, but it wuz agreed that 
it wuzn’t the pounding that killed em, but the in- 
flamashen that sot in afterward. Amos Dibble, a 
Connecticut Yankee, offered his vote at the same 
election, and he wuz also pounded with a hickory 
club, and he likewise died. It is possiblethat others 
wood hey bin pounded similar hed not Joe Bigler 
and Pollock come up just at that time. 

Question by the commission. To wat do yoo asscribe 
the blame for these irregularities ? ‘ 

Anser. There can’t beng doubt ez to where tha 
blame ought to rest. The niggers hev got an insane 
idea into em that they are reely citizens by virtoo 
uv the fifteenth amendment, notwithstanding the 
fact that every justis uv the peace in Kentucky has 
declared it unconstooshnol, and consekently void 
and uv no effect, They bleeve they hev rites as 
citizens, and they won’t be managed ez they voosed 
tobe, They insist on bein paid for labor, wich alluz 
irritates the southern mind, and they insist upon 
continyooally insultin us by offerin their votes, wich 
ain’t to be tolerated for a minit, Ef they would 
quietly resoom their normal posishen, and let.us rool 
em ez we yoost to, I ashoor yoo there wooden’t be no 
trouble watever. Ez to the Northerners, they are 
really at the bottom uv the wifble trouble. They 
come down here and buy land, and try to build 
factrys, and set the niggers wild by hirin uv em, and 
payin uv em, and they take incendiary periodicals, 
and do their level best to dishorganize things gen- 
erally, and wo can’t havo no pecco so long ez they 
are permitted to be here. In all that hez been done 
our people have acted in self-defense. 

Issaker Gavitt was eggsamined. 

Didn’t know what all this fuss wuz about. Hed 
helped to skeer the niggers—he likod it. He wuz very 
fond uv dressin hisself in a mask, and loadin up his 
shot-gun, and goin out with the boys and skeerin 
uv em. He shot half a dozen uv em—it was better 
sport than fox-huntin, coz niggers couldn’t dodge 
into holes and get out uv way as foxes cood. Ife 
knowed uv nothin so laffable ez to see a nigger 
squirmin on the ground with a charge uv buck-shot 
into him, exceptin one time, when the boys tarred 
one uv em and sot the tar on fire. Lord, how tho 
cuss run tillthe burnin tar yoosed him up! Hed ho 
been an able-bodied nigger he wood have run furder, 
and made moreamoozment for us. Things wuz comin 
to a perty pass when a southern gentleman coodn’t 
amooze hisself without hevin Federal sodgers sent 
after him. | 

At this pint I closed the investigashen. 

It will be seen that the people uv the Corners hev 
conducted theirselves ez near like law-abidin citi- 
zens ez cood be expected under the circumstances. 
There hez bin wat mite be called violence, but it 
will be observed that in all cases it wuz either 
made necessary by the ackshen uv the niggers or 
Northerners, or wuz the bilin over uv that exhuber- 
ant humor uv wich the Southerners hev so great a 
muchness uv. But in_dispite uv this fact, wich is 
evident and palpable, I spose these triflin irregular- 
ities will be made the pretext for sendin Federal 
soldiers among us! I spose there will be a company 
uv Federal cavalry stashened at the Corners, wich 
will compel our citizens to koep their hands off these 
degraded beins, and the still worse Northerners, and 
to treat them ez tho they wuz our ekals. 

Good Hevens! Are we livin in a Republic or 
under an Old World despotism? Are we free men, 
or are we Rooshen serfs? When I think uv these 
things I reely tremble for popler government. 

PETROLEUM V. NASBY,: 
(wich wuz postmaster.) 


Mr. PORTER. While I approve of the 
principle of this bill, still I think it can beim- 
proved by amendment. I have not time to 
enter upon a discussion of the bill. I will 


Simply say that while it is intended to reach 


these “southern outrages,” there is yet an- 
other class of outrages which it does not 

reach at all, and is not intended to reach. I` 
refer to outrages committed under the forms 
of law, and especially in the courts of States 
which are in the hands of the Democratic 
party. The whole object of this Ku Klux or- 
ganizationis, in these southern Statesin which 
the Republicans are now in the. political as- 
cendency, to.break down their political power 


' by intimidating, and killing Republican voters, 
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and when the Democratic party shall have 
obtained political power this open violence 
will cease, and then will begin other outrages 
through the courts, which will be under. their 
control, 

The reason the loyal people of Virginia are 
now free from Ku Klux violence, is because 
the judiciary, the Executive, and the Legisla- 
ture are in the hands of the Democratic party. 
The outrages committed upon loyal men there 
are under theforms of law. Itcan be summed 
up in one word: loyal men cannot obtain jus- 
tice in the courts, or from the Legislature or 
the Executive of Virginia.. And the same is 
true of Kentucky; but Kentucky, unlike Vir- 
ginia, is not satisfied with oppressing her loyal 
citizens through the machinery of her State 
government, but has her Ku Klux organiza- 
tion, as has already been shown in the course 
of these remarks. 

I would like to see a bill pass that would 
reach not only the Ku Klux outrages, but the 
other outrages, the legalized outrages, that-are 
perpetrated in Virginia and Kentucky, and 
which will be committedin all of the southern 
States if they should pass under the control 
of the Democratic party. I hope we will fix 
this thing now. It is too often that we are 
called upon to reconstruct; and the reason is 
that Congress did not reconstruct right in the 
first instance, and has never reconstructed 
right in any of its amendatory laws. The 
reconstruction acts of Congress have never 
been sufficiently pronounced in favor of loy- 
alty and against disloyalty. They have oper- 
ated just far enough, however, against the 
disloyal element to keep up and increase its 
irritation, hatred, aud persecution of the loyal 
population, without affording adequate protec- 
tion to the loyal people of the South. [ trust 
we may finish the job this time, once for all. 
In my humble judgment, to stop with this Ku 
Klux bill, will not close the business. , 

Our opponents in the South often ask, 
‘(How is it to be expected that we will be 
satisfied with the reconstruction laws of Con- 
gress when Congress cannot make a law to 
. suit itself?’ There is much plausibility in 
that. We can, however, make a law, if we 
will only stand up to what is right and stand 
up firmly, that will not have to be amended 
every session. Itis best that we should do 
this now; for when the time shall come, as it 
soon will, that we will have to amend this law 
or pass an additional one, how do we know 
that we could get a majority of this House to 
vote in that direction ? 

We should recollect that from the 4th until 
the 28d day of March it was impossible to mus- 
ter a majority here who would lift their little 
finger in behalf of the oppressed Union men 
of the South. It was only when a brief mes- 
sage was read from that desk (and I give all 
praise to the head and heart that prompted it) 
that a majority could‘be found in this House 
willing to stay here long enough to endeavor 
to devise some legislation for the protection 
of the loyal citizens of the South, from whip- 
ping, scourging, murder, and every conceiv- 
able outrage, lt is therefore all-important that 
we should complete the work now. 

If Congress would so legislate, in addition 
to the proposed Ku Kluz legislation, that loyal 
men could have the privilege of having their 
causes, civil and criminal, tried in the Federal 
courts, the whole ground. of reconstruction 
would, I think, be covered. : 

In my judgment, there is no difficulty under 
the Constitution, without the recent amend- 
ments, in passing laws which will meet this 
whole emergency; but even if this were not 
true, there is the fourteenth amendment, 
which provides that no State shall ‘‘deny to 
any person within its jurisdiction the equal 
protection of the laws. When a class. of 


citizens of the United States are systemat- 
ically outraged, even unto death, because of 
their political faith, and the State in which 
they reside is either unable or unwilling to 
suppress the outrages, it seems to me very 
clear that such State has denied to this class 
the ‘‘equal protection of the laws,’’ and it 
becomes the duty of Congress, under the 
amendment, to afford such protection. 

All over the South, is fowing the blood of 
men who have committed no crime save that 
they have adhered to Congress and the recon- 
struction policy of the Government. Will you 


tell me that in this great Constitution, which | 


has stood the strain of the fearful war whose 
red waves have as it were just closed over the 
land, will you tell me that in this great chart 
there is no power to protect citizens of the 
United States? Ifthat be the case, then tear 
up the instrument, for it is unworthy a free 
people. But, no; that instrument is full and 
complete. It involves no mysteries; its pro- 
visions are open and plain for the protection 
of the humblest citizen in the land. And are 
not such citizens the class who ought to be 
protected, if anything, to a greater extent 
than others? Rich men can take care of them- 
selves; rich men can buy the security of their 
rights; and although I would not see one guar- 
antee in their favor stricken from our laws, 
yet, if I had to make my choice upon which 
class the guarantees of the law should be con- 
tinued or conferred, I would say, let them be 
secured to the poor, the lowly, and the op- 
pressed, because they have nothing to buoy 
them up, they have nothing to sustain them in 
the battle of life, save the guarantees of the 
law and their faithful observance. 

Mr. Speaker, when we can rise to the full 
dignity of the occasion, when we can have 
hearts to feel and heads to understand that the 
humblest and the lowliest citizen must be pro- 
tected, then, and not till then, shall we be able 
to comprehend, in all its fullness, the grand 
and matchless language of Hooker, where he 
says, ‘‘ Of law no less can be acknowledged, 
than that its seat is the bosom of God, its voice 
the harmony of the world. Al things in 
heaven and earth do it homage, the very least 
as feeling its care, and the greatest as not 
exempted from its power.” 

Now, Mr. Speaker, I hope that this House 
will complete, not only the work of protec- 
tion, but, as connected with it, the work of 
amnesty. Let us carry in one hand, protection 
for the loyal citizens of the South and in the 
other hand, amnesty for the other class of cit- 
izens. If a bill for universal amnesty follow- 
ing immediately the passage of a bill securing 
full and adequate protection to all citizens, 
is presented here, 1 will sustain it heart and 
hand, and will be willing to remain here as 
long as may be necessary to accomplish the 
purpose. 

I do not undertake to speak for anybody 
else; but I think I should not be venturing too 
far, if I should express the opinion that the 
Republican members on this Moor, from the 
North as well as from the South, would, with 
only a few exceptions, be willing to go for uni- 
versal amnesty following a bill which should 
confer full and complete protection upon the 
loyal citizens of the country. But we cannot 
talk about amnesty, while protection is with- 
held, and obstacles constantly thrown in its 
way. . 
it would not answer to grant amnesty first, 
which seems to be the unconditional demand 
of gentlemen on the other side and some on this 
side, for were we to pass a bill removing the 
disabilities of all persons as imposed by the 
fourteenth amendment we would find these 
outrages increasing all over the South. Indeed 
I bélieve they have already increased, in conse- 
quence of what I must characterize, but with no 


disrespect to any one, as our weakness in this 
direction. But I can see no weakness what- 
ever in granting universal amnesty if it- shall 
be preceded by, or coupled with, an act of pro- 
tection to the loyal people of the South. 


APPENDIX. 

The following is the letter of the correspond- 
ent of the New York Tribune, referred to by. 
Mr. Porrer in his speech: > 

* JACKSON, MISSISSIPPI, 
March 18, 1871, 

Whatever impressions may have existed to 
the contrary, it is certain that since the advent 
of J. L. Alcorn to the gubernatorial chair the 
state of affairs in Mississippi has been gradu- 
ally growing from bad to worse. Sceking 
apparently to propitiate the rebel Democracy, 
by giving them the best offices in the State, 
he has succeeded only in obtaining their united 
support in opposing the measures of the Re- 
publican party, while he has engendered the 
distrust and suspicion of those to whom he 
owes his elevation. Succeeding thus in pleas- 
ing none except those who are pleased to see 
him at open war with the Republicans, his 
government has gradually come to be treated 
with contempt. by all. No effort to suppress 
lawlessness, save an occasional proclamation, 
being apparent, such deeds have increased 
from month to month, until the condition has 
become appalling. As.it has become grad- 
ually evident to all that the Governor was dis- 
posed to turn his back on the Radicals, so as 
to take advantage of an anticipated reaction, 
the well-known hatred for Radicals in general 
has assumed a more virulent shape. Taught 
from the executive mansion that northern Re- 
publicans were ‘‘carpet-baggers and thieves,” 
it followed that all must unite to wipe them 
out. Ku Klux societies, that had at least been 
held in abeyance under General Auus, have 
been again organized in almost every locality, 
and with their reorganization has come out- 
rage after outrage, gradually becoming more 
and more terrible in their nature, until in 
many of the counties there is absolutely no 
safety for life or property. It may safely be 
said that from this terrible condition of affairs 
has come the violent death of nearly or quite 
one hundred persons within the last six months. 
Very many of these have been assassinated in 
cold blood by masked ‘and hooded Democrats. 

THE NEGRO THE VICTIM BECAUSE REPUBLICAN, 

While there are comparatively few sections 
of the State in which more or Jess of lawless- 
ness does not exist, it is in the counties bor- 
dering on Alabama that the Ku Klux organiza- 
tions hold an almost absolute sway. In many 
of these districts murder of State officials and 
prominent Republicans, white and black, and 
other outrages, have inaugurated a perfect 
reign of terror. ‘These desperadoes have their 
headquarters apparently in Alabama, but they 
have thoroughly organized departments in the 
bordering counties of Mississippi. Into these 
counties they make their raids, commit out- 
rages, and come and go with perfect impunity. 
Their purpose seems to be, by murders and 
outrages upon leading Republicans and State 
officials and intimidation of the blacks, to ob- 
tain political ascendency and reduce the negro 
“to his proper level.” They calculate much 
upon the growing bitterness between Governor 
Alcorn andthe Radicals in-obtaining anti- Rad- 
ical appointees in place of those they have com- 
pelled to retire. The better class of citizens 
at least give their encouragement to this state 
of affairs through want of the moral courage 
to unite in frowning it down. It cannot be 
denied, too, that to a great extent it appeals 
to their sympathies through their prejudices 
against the Radicals, and more particularly to 
their hatred of the political equality of thea 
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blacks. Here, in fact, is the key to most 
of ‘these so-called riots, in which, however, 
the killed are generally found to be the blacks. 
The unswerving allegiance of the negro to the 
Republican party makes him an object of bit- 
ter political hatred. This feeling sedulously 
worked upon, as iteis worked upon almost 
constantly by the desperadoes that more or less 
abound in most southern towns, and who, in- 
comprehensible as it may seem, make public 
opinion, culminates at times in those acts of 
frenzied violence and bloodshed that startle 
and horrify the whole community. 

It has frequently been said that Mayor Stur- 
ges made himself obnoxious to the people 
while he was at the head of the government 
of the city of Meridian. There seems, in fact, 
to have been no earthly reason for his having 
been so terribly obnoxious to the people save 
that he was an ardent Republican, and as such 
used his position, as far as possible, to guard 
and protect the blacks in obtaining even-handed 
justice. Nor in this does there seem to be the 
slightest reason for accusing him of partiality 
in their behalf. ` Heis represented as quiet and 

entlemanly, but very determined in character. 
Je would interfere in person and arrest men 
of whom his policemen stood in dread. About 
three years ago he came from Connecticut and 
settled in Meridian, where he has two brothers 
living. He held his position as mayor under 
General Ames, which is probably one of the 
causes of his being so obnoxious. One of his 
brothers, I believe, was an oflicer of some prom- 
inencein the confederate army. All three were 
partners in what was known as the Sturges 
store, kept by the mayor, From his determined 
character in enforcing arrests and protecting 
the negroes, he incurred the bitter enmity of 
all the roughs in the town and vicinity, 
THR DESPERADOES FROM ALABAMA, 

The mayor seems, however, to have got along 
tolerably well in the community until within 
the last two months, The causes that led to 
the late terrible massacre may be said to have 
their immediate origin about that time. Jt 
was then that the Alabama Ku Klux began to 
make their forays into Meridian and commit 
outrages upon the blacks that became finally 
beyond endurance. About this time there 
appeared in Meridian a colored man from. Liv- 
ingston, Alabama. He seems to have been but 
a miserablo renegade, and to have been the tool 
ofa gang of Ku Klux. He came to Merid- 
ian, claiming to be a deputy sheriff. from Liv- 
ingston, in search ofa colored fugitive from 
justice. Jollowing in his train was a couple 
of white desperadoes. It was claimed the col- 
ored man sought for was a runaway murderer, 
This may or may not have been the case. He 
is represented by the blacks, however, to have 
been simply one of the hundreds of their color 
that, under the new order of things in Ala- 
bama, had fled over the border as they are now 
fleeing in turn from Meridian. 

It was understood, in fact, that these men 
were ona hunt for runaways of this nature. 
Be this asit may, this so-called deputy sheriff 
had, or pretended to have, writs in his posses- 
sion for the arrest of this and several other 
blacks, but not from the authorities in Missis- 
sippi, He had imposed on the credulity of a 
colored policeman in Meridian, backed as he 
was by assurances of citizens that it was all 
right, The runaway negro, striving to escape, 
was shot in the hip, but was taken in charge 
by these Alabama gentry and carried off into 
that State. About a week later the same col- 
ored officer or Ku Klux emissary, as the case 
may be, made his appearance the second time. 
On this occasion he was accompanied by a 
posse of some half dozen desperate, villainous- 
looking whites, all armed to the teeth, and all 
on a hunt, as it seemed, for runaway blacks. 
Not finding their men, the whites left on the 
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evening train for home, leaving the colored 
deputy to prosecute the search. At night he 
repaired to the house of one Tom Edwards to 
lodge. During the night the house was sür- 
rounded, as it seems, by a crowd of indignant 
blacks, who took the colored deputy out and, 
no doubt, handled him pretty roughly. The 
deputy claimed that he recognized as leader 
ofthe party a white man named Price. Price 
indignantly denies all knowledge of the affair. 
The colored deputy from Alabama, however, 
swore outa warrant forthe arrest of Price, and, 
as Price was a teacher in a colored school, it 
may readily be seen on which side public 
Opinion inclined. Price was held over for trial. 
Mayor Sturges, finding the current setting 
heavily against Price, took a strong interest in 
his behalf, At his urgent request, his own 
brother became surety for Price’s appearance. 
This is one of the acts of the mayor that made 
him obnoxious to the people. On the day set 
for the hearing of Price, the colored deputy 
from Alabama came into town with an armed 
crowd of twenty or twenty-five white despe- 
radoes. All werearmed with pistolsand double- 
barreled shot-guns. These men patrolled about 
town, swaggering, blustering, and swearing, 
and wanted to get hold of Price. While thus 
hunting the town they came across three blacks 
from Alabama known to the party. The negroes 
were pounced upon, taken tothe railroad depot, 
tied, and most terribly whipped, and, although 
scarcely able to stand, they were put under a 
guard until evening, when they were placed on 
the train and carried off to Alabama, and, as 
believed, to their death as well. All this time 
there was no interference on the part of the 
citizens, and the sheriff, when appealed to by 
leading blacks, confessed himself powerless in 
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THE MEETING OF COLORED CITIZENS. 

The excitement being at fever heat and riot 
in prospect, the mayor postponed the trial of 
Price for one week, As the day of trial again 
approached, having reason to fear the advent 
of a still larger force of Alabama desperadoes, 
more or less of whom were in town every night 
threatening and intimidating the blacks,. the 
mayor sent to Jackson fora force of United 
States troops. If these troops had not arrived 
there is certainly abundant reason to believe 
that a bloody riot would have taken place. 
Price was discharged, the troops returned. to 
Jackson, and the threatened outbreak for the 
time blew over. Though the Ku Klux for the 
time were. partially intimidated, the blacks 
seem to have been in a state of great alarm. 
The more reckless of their number may have 
been somewhat indiscreet in their remarks at 
times, but there is at least abundant proof that 
even these were in fear of violence. The 
colored man, Warne Tyler, for instance, repre- 
sented as such a reckless desperado, at this 
very time, though engaged in teaching aschool, 
was actually lying out at nights through fear 
of being caughtin his bed. Very naturally, 
he went well armed. 

This fear, however, on the part of the blacks 
was occasioned almost wholly by the Alabama 
Ku Klux and a crowd of reckless drinking 
characters in and about Meridian. This feel- 
ing of alarm finally led to a public meeting 
of the blacks, called at the court-house by 
consent of the sheriff, on Saturday, the 4th of 
The meeting of the blacks was called 
by Aaron Moore, a member of the Legislature 
and a minister of the Gospel, and by Warne 
‘Tyler. It was called, as all admit, for the pur- 
pose of having a public discussion of the situa- 
tion. It has been asserted that at this meeting 
the most incendiary language was used. After 
having patiently examined a dozen or more 
who were present, I find that somé things were 
said which might. in the feverish state of the 
public mind be misconstrued; but there was 


not the least intention manifest on the part of 
the blacks of seeking to foment'a disturbance. 
On the contrary, their chief solicitude seemed 
to be that they might take some measures to 
avert all trouble and insure future protection. 
The chief objections on the part of the whites 
were to the speeches of Warne Tyler and Wil- 
liam Dennis, or Clopton, as he was sometimes 
called. Warne Tyler seems to have been quite 
a character in his way; was, I believe, raised 
in the immediate vicinity, had some education, 
and was, at the time, principal of a large col- 
ored school. He was known as a man who, 
while inclined to mind his own business, was 
very bold, outspoken, and determined. He 
was consequently a powerful leader among the 
blacks, 

In his remarks on this occasion he made a 
characteristic speech ; spoke strongly, as the 
occasion warranted, of the raids of the Ku 
Klux from Alabama and their outrages upon 
his people, and alluded to his being then 
obliged to remain out at night for fear of vio- 
lence at their hands. While he was prepared 
for himself to defend his life at all hazards, 
and to ‘‘smash the mouth of any man who 
insulted’? him, he at the same time advised 
joint action on their’part with the whites in 
stopping the raids from Alabama. This was 
the substance of his speech, and no objections 
were made to it atthe time. William Dennis, 
or Clopton, spoke in a somewhat similar strain, 
referring to the number of colored men killed 
and to the fact that gangs had been about his 
house for him. He also, however, called on 
the whites to join them in some measures for 
their protection. He was followed by Aaron 
Moore, member of the Mississippi house of 
representatives, with what all admit to be a 
most conciliatory speech. After this the meet- 
ing broke up, and some of the blacks, as cus- 
tomary with them, under the leadership of 
William Dennis, marched about for a time 
with a drum and fife. Perhaps it was aggra- 
vating at the time, as it was of course unneces- 
sary and uncalled-for, but it was at least an 
innocent amusement, ; 

BURNING THE MAYOR’S STORE. 

On Saturday night, a little after dark, the 
store of Mayor Sturges was discovered to be 
in flames. It is asserted by the citizens of 
Meridian that it was fired by incendiaries among 
the blacks, who thus sought to wreak their 
vengeance on the ‘rebel Democracy?’ by 
burning them out. This is, however, too ridic- 
ulous a theory to be entertained for a moment. 
Mayor Sturges was the best friend they had 
in the town, and if the blacks thus sought 
revenge, they would scarcely have begun the 
work of destruction in the house of their tried 
aud trusted friend. Another story equally 
ridiculous is that it was fired by the orders of 
the mayor himself; that it was heavily insured, 
and that the goods were partially removed. By 
far the most probable theory is that it was fired 
by some of the desperate characters by whom 
the town was infested, and the whole of whom, 
as was well known, had a feeling of hostility 
to the mayor. Such characters, too, would 
have the double incentive of revenge and 
plunder. The most that is positively known, 
however, is that the fire was first discovered 
apparently in the upper story of the Sturges 
store. From this it soon spread until it con- 
sumed the entire block. ‘The blacks turned 
out promptly aud worked liked beavers, doing, 
in fact, about all the work that was done. 

It was at this fire that terribly incendiary lan 
guage is said to have been used by William 
Dennis or Clopton, and for which he paid with 
his life. He is said to have marched around 
thanking God the rebel property was burning, 
and praying that the flames would consume 
every building in the city. The worst of the 
ease with him seems to have been that he was 
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at the fire in a state of intoxication, as were, 
in fact, nota few of the worst characters among 
the whites. In this state, swaggering about, 
he said to several of his friends, repeating the 
expression several times, ‘‘ These rebels have 
fired Sturges’s store to burn him out, but, damn 
them, they will find they will get burned’ out 
themselves.” Some others used expressions 
to the effect that they wondered if it was 
colored men’s property how many would turn 
out to saveit. At this very time, too, some of 
he worst whites were standing by in idleness, 
iresting that they would ‘ blow out the brains 
of the first damned nigger that dared touch a 
thing.’? As the crowd was dispersing, this 
William Dennis and another colored man were 
walking together near the fire. A white man 
in a yard just by discharged his pistol appar- 
ently ina fit of drunken excitement. The two 
colored men turned and did the same. There 
was no appearance of either party having fired 
at any person, but all fired in the air. Un- 
doubtedly all were drunk, and all should have 
been locked up in jail. William Dennis, swag- 
gering about drunk like the rest, was, a little 
Jater, knocked down with a gun and left for 
dead. Some negroes got Dennis out of the 
mêlée, and, not daring to take him home, car- 
ried him to the house of one Payne. 

A little later, as a Democratic sheet says, 
‘(the bell at the African church pealed forth 
the usual signal for the negroes to repair 
there.’ “This,” says the same paper, ‘‘ was 
more than the people could stand, and a com- 
pany was at once formed and marched to the 
residence of the sheriff, where a tender was 
made of the posse, and a request (demand) 
made for the arrest of Billy Clopton,”’ (Den- 
nis.) The sheriff, helpless in the premises, 
sent his deputy, with this armed posse of about 
one hundred, on a hunt for the one poor, 
drunken, half-killed negro, then in hiding to 
save his life. Wherever they went they found 
the blacks hid away in their houses. The 
ringing of the colored church bell, spoken of 
as so aggravating, had done its work. It was 
rung as an alarm on the report being circu- 
lated around that the crowd had killed William 
Dennis, and were hunting for Warne Tyler and 
Aaron Moore. It had assembled a few in 
answer to the summons, who had been sent to 
advise all to go to their homes and remain 
in‘doors. The armed posse hunted from house 
to house until they found Dennis and conveyed 
him to the court-house, where he was left under 
aguard. The remainder of the night armed 
men patrolled the streets; not a colored man 
was to be found. 

MEETING OF * THE DEMOCRACY ”’ ON MONDAY. 

Sunday passed off quietly enough. Soon 
after dark the sheriff summoned a posse and 
started out for the purpose of disarming all, as 
he claims, both white and black, found upon 
the street. It is said that this posse found 
squads of blacks upon the streets armed with 
guns. The facts appear to be that near the 
church they found two or three so armed, sum- 
moned by Tyler to act as guard over the pris- 
oner Dennis. They were disarmed, with the 
promise that their arms would be restored on 
the next day. 

Early on the morning of the 6th a meet- 
ing of the Democracy was held at the court- 
house. Called, perhaps, for no purpose of evil, 
it tended to stir up the evil passions of men 
already at fever heat. The meeting was called 
through posters put up about town, One of 
these posters. was instrumental in causing the 
streets of Meridian to run with blood. At 
least it was upon one of these posters that the 
dispute arose that culminated in, the so-called 
riot. Among the resolutions offered for the 
consideration of the meeting was one ‘‘ that a 
committee of three be appointed to wait on 
Mayor Sturges and notify him to leave town ;” 


but it-was referred to a committee to report at 
a future meeting. This resolution, however, 
with other attendant circumstances, shows it 
to have been already determined upon that 
Mayor Sturges should be expelled from the 
town. In the mean time the hour set for hear- 
ing the case of William Dennis, then under 
guard, as stated, at the court-house, arrived. 
lt appears that for his detention a warrant had 
been sworn out, and that this warrant also 
included the names of Warne Tyler and Aaron 
Moore. Neither of these parties, however, 
had as yet been notified of the existence of 
any such warrant. The sheriff treated the 
charges as of little moment, allowing the par- 
ties to be still at large without even the forms 
of arrest. _ 

As the hour set for the hearing approached 
the sheriff sent his servant, Kizer, to notify 
them to make their appearance. * Aaron Moore 
came to the court-house of his own accord, 
where he first heard of the warrant, and was 
told he must consider himself under arrest. 
The messenger of the sheriff found Warne 
Tyler at his school-house, preparing to com- 
mence his labors of the day. Being informed 
of the nature of the case, he promptly turned 
over the school to his assistant, and accompa- 
nied Kizer. On arriving at the court-house 
the citizens’ meeting was found in possession 
of the premises, so that no hearing could be 
had until evening. The warrants, however, 
were read to them by the sheriff, who remarked 
he had the warrants Saturday night, but knew 
they would appear when sent for. The hear- 
ing was postponed, and they sauntered about 
town. Tyler was observed reading one of the 
posters calling the meeting then in session. 

Three o'clock in the afternoon was the time 
set for the hearing of the cases. It was had 
in the regular court-room, on the second floor 
of the building. The cases were prosecuted 
by a Mr. Ford, while Tyler and Moore, claim- 
ing they had done nothing for which they 
were amenable to any law, said they wanted 
no counsel for their defense. William Dennis 
had his hearing first, and was fined. Then 
came the case of Warne Tyler. The principal 
witness against him, as it appears, was one 
“Jim Brantley,’ a some what desperate 
character, noted for his bitter hatred of all 
colored Republicans. Regarding his so-called 
incendiary speech at the meeting on Saturday 
no testimony of any importance was elicited. 
Questions were then asked as to what Tyler 
had said at the fire. Tyler demanded to know 
whether he was on trial for what he said at the 
meeting or atthe fire, claiming the warrant as 
covering only alleged offenses at the meeting. 
Public opinion, however, as it seems, being 
in control, the utmost latitude was allowed in 
the prosecution, the justice probably consid- 
ering that the wisest course under the circum: 
stances. The testimony then turned on what 
Tyler had done during the morning when walk-’ 
ing about town and reading the poster. 

WEO DID THE SHOOTING IN THE COURT-ROOM.. 

Even there the testimony was entirely hear- 
say. Brantley had met two boys, who had seen 
‘Tyler reading the poster, and heard him say, 
t These d—d Democrats are getting scared ; 
they want peace,” &c., or words to that effect. 
Brantley, I believe, represented himself as 
having been so ‘‘d—d mad when he heard it, 
he could not remember what else he did say,” 
or something of that nature. Tyler asked 
permission of the court to speak, which was 
granted—Tyler asking Brantley at the same 
time not to leave the stand yet. Rising up 
from his seat Tyler said to Brantley, ‘‘1 can 
bring two witnesses to impeach your testimony, 
sir.” Considering that the testimony was but | 
hearsay at best, this claim of Tyler’s does not | 
appear to have been so very insulting. Com- | 
ing from a negro, however, to a white man, 


under all the peculiar cireumstances of the 
times, it was like a fire-brand in a powder-mag- 
azine. Every man sprang to his feet. Tyler, 
in fact, appears to have been the coolest. man 
for the moment in the house. On a table, 
close by, lay a hickory stick or cane. Brant- 
ley seized the cane and rushed toward Tyler, 
exclaiming, two or three times, ‘What’s that 
you say, sir?” He was seized by the city mar- 
shal. ‘Tyler, cool and determined, said to the 
marshal, backing toward the sheriff's room in 
the front of the building at the same time, and 
with his hand behind him, as if on a weapon, 
“í Stop him; or let him come, and I will stop 
him.” Some one fired a pistol-shot, and the 
mêlée commenced. Who fired that first shot 
it is as yet impossible to tell. It will perhaps 
remain a mystery for all time to come. 

I know that those who seek to excuse the 
bloody scenes of that terrible day would make 
it appear that it was fired from a pistol in the 
hands of the negro, Warne Tyler. I have it, 
however, from a number who were in the room, 
including officers of justice and officials, white 
and black, that the shot was fired by some one 
in the rear of the hall. In fact, there are sev- 
eral respectable parties who are positive that 
Tyler never even drew a pistol in the room. 
They are ready to swear, at least, that he did 
not fire, and could not have fired, the first 
shot, as he was retreating at the time toward 
the sheriff’s room, with a view, as it turned 
out, of reaching a front porch from which to 
escape. It is equally uncertain whether the 
justice was killed at the first shot or not. If, 
as claimed, he was killed at the first fire, there 
seems at least the best of reasons to believe 
that he was killed by some one in the rear of 
the room, who fired either at Warne Tyler or 
Aaron Moore, probably the latter, as he stood 
by the side of the justice at the time. Shot 
followed shot in rapid succession, all firing 
promiscuously at the blacks, who were mak- 
ing desperate efforts to escape, as were also 
those of the whites not sufficiently frenzied to 
thirst for blood. The hall was soon cleared. 

At the first report of firing in the court-room, 
as if by a preconcerted arrangement, the long- 
roll was beat, and from every door issued men 
with guns in hand, who fell into line with sol- 
dier-like rapidity and precision, to the number 
of fully two hundred.. While the mélée in 
the court-house was at its height the negro, 
Warne Tyler,appeared on the front porch and 
leaped to the street below, some one from the 
window shooting him in the hip as he swung 
off. Regaining his feet, he ran rapidly, 
wounded as he was, for. a square or more, 
pursued by a hungry pack on his track. He 
darted into a small shop. At his heels were a 
hundred at least thirsting for his blood. He 
was at bay, and it is said fought to the last, but 
he fell, however, literally riddlgd with balls, 
even the boys coming in for their shot. 

A. GENERAL MASSACRE, 

A little later the body of William Dennis 
was dragged from the court-room to the porch, 
and, bleeding as it was from several bullet- 
wounds, it was tossed to the street below amid 
the shouts and jeers of the crowd. Signs of 
life being still discoverable, some one kindly 
cut his throat from ear to ear. At this time 
there were lying dead in the room the bodies 
of Judge Bramlette and the negro Gus. Ford, 
with an old man, Isaac Lee, badly wounded in 
the shoulder. All over town crowds of fren- 
zied whites were rushing in every direction, 
hunting this and that prominent black in order 
to kill him, and committing outrages of every 
kind on the others. - As night came on, as if 
to be in at the death, a crowd of the Alabama 
Ku Klux appeared in town and took a hand 
with the rest. They werg heard shouting 
“ Hurrah for Alabama!’ at various times, and 
coumitted several outrages on thé blacks. 
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One of their victims, after being stripped and 
flogged in a terrible manner, and having. sev- 
eral buck shots fired into his body, was allowed 
to escape, and at the present writing lies in a 
helpless condition in a colored hotel in Jack- 
son. 

To tell the whole of the outrages that were 
thus committed would fill page atter page. As 
an evidence of the state of feeling existing at 
the time, however, I will give the statement of 
an aged gentleman, an old citizen, and one 
of undoubted veracity. At the hotel, imme- 
diately after the affray in the court-house, he 
heard the proposition made to go up and have 
a look at the dead bodies.. He accompanied 
the party and saw the bodies of the justice 
and the negro, Gus. Ford, lying weltering in 
their blood, both dead. Close by lay the aged 
negro, Isaac Lee, badly wounded. The old 
negro, fearing that they had come to kill him, 
was much alarmed, He endeavored to re- 
assure him, telling him no one would hurt him, 
in his condition. The black replied, ‘‘Don’t 
know ’bont dat, massa,’’ but seemed to feel 
better: The party soon left. At the foot of 
the stairs the old gentleman was horrified at 
the proposition to go back and kill the poor 
old wounded negro. . He remonstrated, say- 
ing, ‘Yonu are not fiends,” and finally per- 
suaded the party to give up their purpose. 

A little later the black somehow got out of 
the house and found his way to his cabin, but 
a gang of human blood-hounds came along in 
search of prey. They had with them already, 
ag prisoners, two blacks, named Marion White 
and Henry Johnson, but they seized upon the 
old man, [saac Lee, wounded as he was, and 
marched him off with the others. The next 
morning the bodies of the whole three were 
found in the woods close by. Hon. Aaron 
Moore, member ofthe Mississippi house of 
representatives, stood immediately by Justice 
Bramlette when the first shot was fired. As 
the justice fell, Moore fell with him, the dead 
body of the justice on top. Without doubt this 
saved his lite. Lying thus, covered with the 
blood of the dead justice, he very naturally 
passed fór dead himself.. A few moments, and 
the room being temporarily cleared, he made 
his escape to his house. A crowd, finding he 
was still alive, set up the hue and cry, and 
gang after gang started in pursuit. Leaving 
his house immediately he took to the woods. 
One gang, arriving little later and finding 
the bird flown, turned his wife and children out 
of doors and set fire to the house, which was 
burned to the ground. The next morning a 
large crowd of armed men got on the train 
bound for Jackson, ninety-three miles distant, 
and put off a portion of their number at every 
principal station. 

Aaron Moore, the representative from their 
district, miniger of the gospel, and leading 
adviser among the blacks, they were bound to 
have. Moore, however, struck off on foot, 
giving the railroad a wide berth. He weighed, 
probably, two hundred and fifty pounds, and 
had nothing to eat save what he could procure 
at a negro cabin in a Sparsely-settled country. 
He trudged through the woods night and day 
for a distance of one hundred and twenty-five 
miles, weighed down with anxiety for the fate 
of his family, and with the human blood-hoands 
on his track. Blading all his pursuers, how- 
ever, he came into Jackson on the following 
Friday, where he has since been joined by the 
rest of his family, save one son, a young man, 
who he justly fears has been. murdered. 

_ How many fell victims to this massacre it 
is-almost impossible to tell. A large number 
are: missing; doubtless many of these will still 
turn. up,-but in the opinion of the chief of 
the so-called State. detective force, probably 


no less than twenty-five or thirty have been 
killed. 
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Enforcement of Fourteenth Amendment. 


REMARKS OF HON. W. E. NIBLACK, 
OF INDIANA, 
In TuE- HOUSE oF REPRESENTATIVES, : 
- April 5,1871, 
On the bill (H. R. No. 320) to enforee the. provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. NIBLACK.. Mr. Speaker, it is not 
claimed that any such measure as is proposed 
by this bill is neededin very many of the States 
of this Union, lts provisions are made general 
and applicable to all the States simply to make 
ashow of fairness and impartiality. In the de- 
bate so far thealleged condition of things in the 
States of North Carolina and South Carolina 
has been one of the strongest arguments urged 
to prove the necessity of the proposed legis- 
lation. I am not, sir, prepared to affirm or 
deny anything as of my own knowledge as to 
the present condition of those States or either 
of them. I have, like many others, to rely on 
the statements of other persons in seeking 
information in these respects. 

A gentleman who has resided many years 
in: South Carolina, and has had within the last 
few years some prominence in the politics of 
that State on the Republican side, but who. is 
now a private citizen merely, has handed to 
me a statement, giving what he asserls to bea 
truthful exposition of the condition of things 
iu that State. This statement is so much in 
accordance with others | have heard from 
sources which I have had reason to regard as 
reliable that I feel justified in calling the 
attention of the House to it, and now ask 
leave to read itin the hearing of the House. 
It is as follows: 


Facta concerning the outrages which are said to exist 
in the State of South Carolina, and the real cause of 
said outrages. 


Virst, lot it be borne in mind the constitution of 
South Carolina, ratified in 1808, makes it tho duty 
“of the Goneral Assembly to provido from time to 
time for the registration of all electors,” (article 
eight, section three.) In September, 1868, the Gen- 
eral Assembly of South Carolina, enacted a general 
election law, section four of which provides for a 
registration of all persons entitled to vote under the 
constitution. ‘The seventeenth section of this act 
provides that, “ at tho close of the election the man- 
agers shali proceed publicly to canvass the votes, 
and such canvass, when commenced, shall be con- 
tinued without adjournment or interruption until 
the same bo completed.” Under this law the elec- 
plain of its provisions. This law was passed, as I have 
said, in Soptember, 1868, a short time after the Re- 
publican party had como into power; but on the Ist 
of March, 1870,thingshadehanged. An election was 
to be held in October, and something must be done 
to perpetuate and continue in ofice one of the most 
corrupt administrations that ever disgraced any 
State. The election law of 1863 was repealed, and 
so far as registration was concerned the constitution 
of the State was disregarded, The Governor was 
empowered to appoint three commissioners of elec- 
tion for cach county, whoin turn had the appointing 
of the managers for each polling precinct. Not sat- 
isfied with repealing. the registration clause in the 
act of 1868, they modified the seventeenth section so 
as to make it read as follows: 

“Atthe close of the election, and within three days 
after the day thereof, the chairman of the board of 
managers, or one of them who may be designated 
by the board, shall deliver to the commissioners of 
elections the poll-list and boxes. containing the 
ballots.” x ; i 

abe old law of 1808, let it be remembered, pro- 
vided— 

“Phat the managers of elections should, at the 
closing of the polls, proceed publicly to canvass the 
votes, and should not adjourn until: the same had 
been completed.” f r 

The carrying out of the provisions of this law, 
which gives to irresponsible persons the control and 
custody of the ballot-boxes, is oné of the principal 
causes of all the difficulties that have occurred in 
South Carolina since the election of 1868. Say what 
you please about the Ku Klux organization, no onè 
cognizant of the facts will for a moment pretend to 
say that with the people of South -Cardlina there now 
remains any hostility to the United States Govern- 
ment, but there is a deep-rooted hostility to the 


administration of the State governnient, which Hos- 
tility is rightly founded. -The people are deprived 


tion of 1868 was held, and no ono had reason to com- || 


| the last two and a half years have bet 
| and mining the people of South Carolina. 


of their rights, the constitution of the State is dis- 
regarded, the elections are controlled exclusively by 
three: men. in each county, whom the Governor sees 
fit to appoint; for, under the infamous law :of 1870; 
when the managers whom these commissionérs have 
appointed have got through with the ballot-boxes; 
the commissioners themselves are allowed ten ‘days 
to open the boxes and count the votes of the county. 
This they are allowed to do in secret. Add'to all 
this the fact thatin a great number of instaticesin 
South. Carolina gil three of the commissioners in a 
county were themselves candidates for office, and in 
every instance declared themselves elected. 

And here let it-be borne in mind all these per- 
sons were taken from one political party, and of 
course violent partisans of the present State admi 
istration. No-one will deny for a moment but tha 
peace and quietness reigned throughoat the State 
of South Carolina from the close of the campaign in 
November, 1868, up to the closing of the polls on the 
19th of October, 1870. The people, I say, with the 
defeat of Mr. Scymour, abandoned'their opposition 
tothe Government and accepted the situation. At 
the election in October, 1870, overybody was allowed 
to vote whochose to doso., Not one single act of vio- 
lence was committed till after the polls closed, when 
the people, both Democrats and Republicans, some 
òf whom had walked many miles to deposit their 
votes, saw the ballot-boxes taken possession of by 
worthless men, men in whose honosty or integrity no 
one could have the slightest confidence, for among 
these officers of elections, and in one of the very 
counties where these difficulties have ocurred, was 
a person who less than three weeks before the elec- 
tion had been pardoned out of the penitentiary by 
the Governor of the Stato, ho having been con- 
victedoflarcony. It was when the people saw the 
ballot-boxes go into the hands of such men that 
they roso up with a just indignation, fecling that 
they had no security and that elections in South 
Carolina were but a farce. | meee 

And. here let the question bo asked, how long 
would tho poople of any of tho northern or western 
States submit to such astate of things? Would tho 
people of Massachusetts, or anywhere else, after 
going to the polls to deposit their votes, stand quietly 
by after tho polls had closed and see one man take 
possession of and carry off the ballot-box to some 
seerct place, known only to himself, where it would 
remain in his custody for three days? Would tho 
people of Massachusetts, or any other State, allow 
three men, all of whom are themselves candidates 
for office, to lock themselves up with the ballot-boxes 
containing the votes of a whole county and go peace- 
ably through the farce of counting those votes? And 
will it be contended for a moment that the people 
of South Carolina are less sensitive upon any of 
these points than tho people of. the northern States? 

The first disturbance that took place,in-South Caro- 
lina was in Union county the day after the election, 
when it was ascertained that the most worthless 
vagabonds upon the face of God’s earth had the care 
and control of the ballot-boxes of that county. 
Theso disturbances, like all others of asimilar char- 
acter, in the excitement of the moment, were casily 
created, but, when the ball was once put in motion, 
it was hard to control. People of both parties who 
had been defrauded out of their just rights rose up 
to defend themselves when they found that the laws 
of South Carolina gave them no. protection. ‘In some 
of the counties, when, with allthe advantages herein 
enumerated, the officers of election were unable to 
overcome the tromendous majority of their oppo- 
nents, the Legislature took itin hand and unseated 


_those men who had been elected by the people, and 


putin their places the defeated candidates for no 
reason save the defeated parties were in sympathy 
with the corrapt administration.’ 

But there are other causes which, added to those 
already enumerated, tend to aggravate and exas- 
perate the feéling and public sentiment of the peo- 
ple. Tho Republican party has now, been in power 
sinee July, 1868. ‘The State debt, which was then 
little over five million: dollars, has since that time 
been increased to $16,000,000. Taxation in the State 
has now almost amounted to confiscation, Men who 
a few years ago were not worth $100 to their name, 
and some of whom were beggars, are now worth from 
ono hundred thousand to three quarters of a mil- 
lion dolars. These men. are now and, have been 
holding office in the State of South Carolina, and for 
been sapping 
$ Take, 
fur instance, the following figures, and then ask, is 
it, any wonder that forbearance has ceased to be a 
virtue? : 

At the beginning of the present administration the 
bonded debt of the State, as L have said, was about 
five million dollars, but it has now reached the 
cnormous stim of $16,000,000, including‘the indorse- 
ments -on railroad bonds, which. it is believed tho 
State wil] be compelled to pay. . The average taxes 
for ten years previous to 1860 were but $481,000 per 
annum, and those for 1860 being but $392,000, while 
the taxes for 1868 were $1,858,000. The taxable value 
of the property of the State in 18638 was $490,000,000, 
and the taxablé value in 1871 is but $184,000,000. 
Jt will therefore, be perceived that in 1860 the taxes 
were not quite $409,000 on a taxable basis of about 
&500,000.060,. whereas the taxes ot 1863 amount to 
$1,858,000 on 2 basis of some $1841,000,000; that while 
the property of the State was reduced'to one third 
its former valuc,the taxes are increased nearly five 


1871.] 
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hundred per cent. Take for instance the expenses 
of the Legislature of 1858; they were but $51,000, 
while the expenses of the Legislature for 1868 were 
$270,000. In 1858 the executive expenses were but 
$5,000, while in 1868 we find the executive expenses 
$40,000... In 1858 the civil expenses of the govern- 
ment of South Carolina were but $97.000, while the 
civil expenses for 1868 are $218,000. The legislative 
appropriations for the four months’ session which 
closed last. month amount to the enormous sum of 
$525,000. Fraud and ‘corruption spring up hydra- 
headed on. every side.. Members of the Legislature 
have the finest equipages and turnouts in the coun- 
try, and some ‘of them are now the owners of from 
twenty-five to thirty horses. This Legislature and 
the one that preceded it, with the exception per- 
haps of the senate as it now stands, were thoroughly 
in the hands of the administration. Thousands of 
dollars have been paid out of the State treasury to 
members of the Legislature for the passage of bilis 
to enrich those who were at the head of affairs in the 
State and to perpetuate them in power. 


Mr. Speaker, I shall not attempt any com- 
ments on the condition of things portrayed in 
ibis statement. It gives facts and figures which 
can be easily controverted if untrue. As to 
their truth, I have no cause to doubt. Con- 
ceding it to be a truthful exposition, is it any 
wonder that the people of South Carolina, of 
all classes, making any claims to honesty and 
fairness, should grow restive and even desper- 
ate under such goadings? Isitany wonder that 
extreme measures of self-preservation should 
be resorted to? Is not the only surprise, that 
the people of any State should submit to such 
outrages with so little resistance? But, sir, I 
will not detain the House longer. 


Enforcement of Fourteenth Amendment. 
. SPEECH OF HON. J. PACKARD, 


OF INDIANA, 
In tus. House or REPRESENTATIVES, 
April 6, 1871, 
On the bill (Hi R, No. 320) to enforce the provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. PACKARD. Mr. Speaker, I did not 
press for a hearing on this bill during the.gen- 
eral discussion, when I should have had one 
hour, because I should have crowded out some 


1 


other. member as much and perhaps more’ 


entitled to the floor than I, but have contented 
mygelf with being heard under the ten-minutes 
ruie. 

Under the Constitution, is there warrant for 
such legislation as is proposed by this bill, 
and is there a necessity for it? These two 
questions meet us... Hach member must an- 
swer them to himself, his conscience, and his 
country. IfI did not believe there is full war- 
rant in the Constitution for this. measure I 
should vote against it. If I did not believe 
there is a terrible necessity for it I should be 
willing to see it fall. But to myself, without 
hesitation, I answer both these questions in 
the affirmative, as they have already been so 
answered in the amplest and grandest manner 
to this House and the country. 


right, and in the light of abundant authority, 
we have the right to interpose the shield of 
law against the lawless. Iam not willing to 
admit that the Constitution of the. United 
States is a failure. Protection inheres in. the 
very idea of government. It should be the 
primary object of all government. Protection 
to the individual, the rights of man, is the 


central sun of our system, and if you refuse | 


to let. it, shine our light will indeed become 
darkness. 

“It is a monstrous assumption. that this Gov- 
ernment. has. not. ample constitutional power 
to protect its own citizens because they happen 
to dwell inside the lines of a State that cannot 
or will not protectthem ; that the Government 
in its efforts to render protection to the other- 
wise helpless may -be defied .by any lesser 
authority; that a State may fly in the face of 


Guided by’ 
common sense, by a just judgment of .the | 
4) solve, except in 


-the nation and demand thatit strip.of its power 
because the ground whereon it- stands is holy. 
I do not so read the. Constitution. . If Ldid I 
should lose faith in that instrument. There is 
something better in- this land. than Union or 
Constitution. Man himself is better than 
either. The individual man, for whom free 
Governments are instituted, and whom jit is 
their grand purpose to protect in-his inalien- 
able rights, is infinitely higher and better than 
laws or constitutions. It was to secure man 
in the enjoyment of these God-given rights 
that our Government was founded, that the 
Union was established, and the Constitution 
framed. And yet we are told that it is uncon- 
stitutional to pass an act the sole purpose of 
which is to enforce the Constitution in its higher 
and grander aspects! 
_ We invite the stranger to our shores, proffer- 
ing him the equal protection of the laws and 
the full benefit of all the guarantees of the Con- 
stitution. Shall we keep our plighted faith, or 
shall we yield it up at the portals of the State? 
Why, sir, even the soldiers, whose heroic sacri- 
fices saved your nation, cry aloud for protee- 
tion; and they expect itfrom the Government 
they fought for. Indiana cannot follow the 
ex-soldier into Kentucky; and it was not for 
Indiana that the soldier fought. Two hundred 
thousand soldiers from that State came to the 
rescue when the nation called; and when they 
stepped under the flag they said, ‘Do not call 
us Indianians now; call us soldiers of the 
Union.” They loved their State, but they 
acknowledged a higher allegiance, and when 
victory came, and the flag was furled, they 
expected, anywhere on American soil, the 
protection of the power they fought for and 
sustained. And I speak for that citizen sol- 
diery to-day, because for them the legislation 
proposed in this bill is a necessity. 

Only a few weeks ago, at Cape Girardeau, 
Missouri, Ellis T. Jenkins, while employed in 
the revenue service, was murdered by a band 
of assassins for daring to profess the princi- 
pies for which he gave four years of military 
service to his country. He was a member of 
the Grand Army of the Republic, a benevolent 
organization, designed for the supportof needy 
ex-soldiersand the widows and orphans of the 
deceased. ‘This was his crime, and he was 
shot. And I state here these further outrages, 
in the words of the Grand Army Journal: 

“Every post of the Grand Army in the State of 
Tennessee has been broken up except the one at 
Memphis, and that now retains its organization in 
secret, and the members dare not for their, lives 
acknowledge their connection. In the interior of 
the State of Kentucky, which Mr. Senator Davis 
declares needs no protection for its citizens from the 
General Government, the Union soldier is as much 
proscribed as though he were an outlaw. 

“Tn the State of Mississippi the posts of the Grand 
Army were compelled by the force of rebel senti- 
ment to dissolve a year ago, and the members have 
now secretly reorganized themselves for mutual pro- 
tection. Three men, members of our order, and with 
bright Army records, have been murdered in that 
State because ten years ago they raised the patriot’s 
yatherthan the traitor’s weapon. In Georgia tte 
posts of the Grand Army have been obliged to dis- 

in Savannah andin Brunswick, where 
thor have a northern settlement sufficient to protect 
them. 
fora man to allow hisrecord as a Union soldier to be 
known. Senator SPENCER, of Alabama, presented 
to the Senate about the close of the late session a 
petition signed by anumber of members of his late 
regiment, who prayed that their names might not 
be given to the public, on account of the danger in 
which their lives would be placed.” 

It is so frequently denied here and elsewhere 
that these outrages, to any great extent, exist 
in the South that, although. the proofs pre- 
sented during this discussion are overwhelm- 
ing, Ihave resorted to a-source for additional 
evidence which I believe bas not yet been 
introduced. I hold in my hand.a statement 
made up from the returns of the assistant 
marshals who performed the duty of taking 
| the census in the southern. States. It.was a 
part. of their duty to make a record. of the 


Tn none of these States is it at present safe | 


i| ical significance 


deaths occurring during the year-ending May 
81, 1870, with the cause of death in each case, 
and the record is. frightful. Look.at the hor 
rible list: : 
, DEPARTMENT OF THE INTERIOR; 
CENSUS OFFICE, 
Wasuineton, D. C., April 5, 1871. 
Statement of homicides and murders reported-by assist- 
ant marshals as having occurred in the year ending 
May 31, 1870. : 
States. No, of 
s yichma 


Alabama... 
Florida. .. 
Georgia.. 
Kentucky. 
North Carolina 
Arkansas .. 
Louisiana 

Mississippi 
Missouri ...... 
South Carolina. 
Tennessee... 
Texas. 


And here are some details from three of 
these States: 


South Carolina, 


Darlington county—J. L. Dixon, white, murdered. 

Edgefield ‘eounty—James Ramsey, murdered in 
January, 1870; Isaac Javer, mulatto, murdered by 
stabbing. 

Newberry county ~David Lyebone, black, stabbed. 
a Marlborough county—George Terry, black, mur- 

ered. ; 

_ Abbeville county—F. Gadden, murdered by shoot- 
ing; Arch. Nicholson. shot by assassins. 

Fairfield county—D. R. Hays, murdered. 

Tennessee. 

Nashville—Solomon Friedman, murdered, (mur- 
dered in the adjoining county ;) George Waters, black, 
murdered by Ku Klux; Henry Allen, mulatto, mur- 

ered. 

Davidson county—Milton Tiny, killed by a club; 
John Malouy, shot. - 

Bedford county—Simon Stead, mulatto, shot. 

Shelby county—Blias Buchanan, gunshot wound. 

Hardin county—William I. Gilbert, gunshot 
wound; W. P. Johnson, gunshot wound; . 
McCaslin, by shooting. 

Mississippi. 

Corinth—Charles Coleman, black; steamboat hand, 
murdered. , 

Prentiss county—Francis, Rider, shot by the Ku 
Klux Klan. j , 

Tippah county—Walker, Josiah M., white, shot 


and murdered. 
Tippah county—lawes, Poter, black, shot. ni 
gunshot. 


Tishemingo county—Henry Atkinson, 

Marshall county—James Forney, black, gunshot. - 

Marshall county—W. M. Bayliss, gunshot. 

De Soto county—Lewis Stewart, black, murdered. 

Marshall county—Dean, ‘Thomas, black, murdered. 

Glaiborne county—Lucas, Thomas, black, mur- 
dered; Monroe, C., female, black, homicide. 

Copiah county—Kinney, Edward, white, mur- 


ered. 
Hancock county—Armstead, A. P., white, mur- 


dered. : 
Harrison county—Buteher, John M., white, killed. 


linds county—Lueck, James, mulatto, homicide. 
Holmes county—Jobnson, Horace, black, homi- 


“Felferson county—Mitchell, John T., white, mur- 
Tanderdalo county—Moore, Rafe, 
dered. 

I have much more of this ghastly detail from 
other States, but enough has been presented 
to show its extent and atrocity. Can. these 
terrible Gigures be denied? ‘They are report- 
ed officially and without any possible view to 
political effect. Compare this record with the 
returns from any northern State, and it will 
be seen that a frightful disease exists in the 
South which only this Congress can heal. Oh! 
but they tell us these murders have no “ polit- 
1 Then why this opposition 
to a measure of relief?) Why is it always a 
Republican who is slain? Why is it always a 
Democrat who kills, and why are the assassins 
never punished? If these. crimes have: no 
‘political significance,” then why not rise 
above party and unite with us to strike down 
this many-headed monster that is decimating 
the southern States? Ifthe cry of ‘* murder! 
help 1” should reach our ears from Pennsylva- - 
nia avenue or the corridors of the Capitol, who 
among. us all-would not rush to the rescue, 
whether the cry came from rich or poor, from 


black, mur- 


* Pull returns from these States not yet received. 


ag, * 
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black or white? And shall we be less earnest 
when'a whole people stretch forth their hands 
and implore us to save them ? ; 

Ah! Mr. Speaker, we have had many reasons 


heretofore, and to-day we have cause to thank . 


an overruling Providence for the existence of 
the Republican party. That party has decreed 
protection for every citizen of. our common 
country. In this afternoon of the nineteenth 
century, just now in this land of our much- 
boasted liberty, scores of citizens are fleeing 
from the assassin, and thousands, under a Ku 
Klux reign of terror, hold their honest. senti- 
ments only at the imminent risk of their lives. 
And, strange as it may seem, strange as it must 
appear to other nations, strange as it will sound 
in history, it is the nation’s enemy who is pro- 
tected in his opinions, while the humble friend 
of the nation is left ‘‘ defenseless to his ene- 
mies.’’ And, stranger yet, it is the former 
traitor, stained with the blood of the nation’s 
defenders, who strips from the nation’s friends 
the rights which he claims aud exercises for 
himself. 

Thanks be unto God for the better time 
coming, for the establishment of the sublime 
decree of the Republican party, that protec- 
tion shall be guarantied to every man on what- 
ever square footof American soil he may stand; 
that he may speak his honest sentiments and 
be protected; that he may vote his political 
opinions, and for whom he pleases, and be 
protected. 

My prayer to-day is for my country, and I 
fully believe the measure before the House 
will be a guarantee of peace. Let this measure 
become law and the bléssing of him that is 
ready to perish will be upon your nation, and 
she will be worthy of the benediction, ‘ May 
length of days be in her right hand, and in her 
left riches and honor; may her ways be ways 
of pleasantness and all her paths be peace.” 


Life and Liberty of the Citizen. 


SPEECH OF HON. ©. L. MERRIAM, 
OF NEW YORK, 
In tne House or REPRESENTATIVES, 
April 5, 1871, 
On the bill QI. R. No. 320) to enforce the provisions 


of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 


Mr. MERRIAM, Mr. Speaker, as a Repub- 
lican Representative from the State. of New 
York, where Democracy bears imperial sway, 
(the nation knows by what means obtained, ) I 
may, perhaps, be pardoned for listening with 
impatience to the general onslaughts upon the 
Republican party from gentlemen upon the 
other side of the House, and especially from 
the honorable gentleman from New York, [Mr. 
Woov,] who proclaims to the world that it is 
the intention of the Republican party to ‘‘erect 
a military despotism upon the ruins of a repub- 
lic’? Such utterances would shock the hopes 
of liberty-loving men throughout the world 
were they not so in conflict with the instincts 
and history of parties in America as to be 
transparent to all intelligent men that it is 
intended only as partisan food, to further im- 
pose upon the credulity of an ignorant Tam- 
many constitnency. We in New York, who 
live under the baneful shadow sf pure and un- 
defiled ‘Democracy, where justice is forced 
to hide its head in shame, and capital trembles 
before its audacious greed, are painfully aware 
of. the tricks of Satan to steal the livery of 
Heaven wherewith to serve Democracy. 

Mr. Speaker; nothing so well illustrates the 
magnanimity of the Republican party and its 
respect for. constitutional law as its acts of 
reconstruction. since the war; and nothing, 


perhaps, so well illustrates the animus of the 


misguided sons of treason and their allies,” 
the Democratic party of the North, as the way 
they have met the generosity of a triumphant 
nation. : : 

With full powers of legislation in our hands 
to punish by exile or the scaffold, we have 
extended the right hand: of fellowship and 
welcomed the once armed enemies of cur 
Union back into the blessings of nationality. 

With power to form the conquered soii into 
Territories, to be governed by the party in 

ower, with a magnanimity unparalleled in the 

istory of nations, we have restored former 
States with the rights of self-government, and 
bid them a ‘‘ God-speed’’ in the brotherhood 
of a common greatness. Republican senti- 
ment only waited evidence of their sincerity to 
remove finally all disabilities ; and as the Con- 
gress of the United States stood waiting and 
ready, we were staggered by the cries of loyal 
southern citizens, driven in terror from their 
homes by masked bands of midnight assassins. 
We pause in silence and sorrow as every breeze 
from the South comes laden with the ery of 
anguish, : 

We find that wherever the black archangel 
of Democraey rides upon the night a reign of 
blood and terror follows in his track more 
savage than the bloodhounds of slavery, more 
damning than the Democratic feast at: Ander- 
sonville. : 

The Democracy of the North, in pretended 
unbelief, stand in solid phalanx a guard of 
honor round about the festive blood-dance of 
its tools, the hideous Ku Klux. Thousands 
of men are supplied from the North with the 
most. modern and expensive breech loading 
rifles. Can any impartial man familiar with 
the ambitions of Tammany doubt from whence 
they come? If there still lingers in any man’s 
mind a single doubt that the Ku Klux are 
under the control of the Democratic party of 
the North, I ask him to read from the words 
of the honorable gentleman from New York, 
[Mr. Cox,] who but yesterday told the world 
from his seat in this House that ‘‘ he had pro- 
posed in a Democratic caucus the issuing of 
an address appealing to the Ku Klux to abide 
by the laws of the land.” à 

With this conscious power in northern 
Democracy to speak by authority as the. head 
of that organization he would issue this man- 
date to half a hundred thousand armed and 
masked murderers. With the keen eye of a 
shrewd interpreter of the sentiment of our 
nation the honorable gentleman sees. the sure 
coming storm of popular wrath. He beholds 
the incoming tide ofa long-slumbering ‘‘ Repub- 
lican apathy ”’ threatening to ingulf Ku Klux 
and Democracy forever. 

I hope, Mr. Speaker, the nation will weigh 
well this development. 

While other gentlemen in this House ignore 
the testimony presented before the Senate com- 
mittee and proclaim that there are no outrages 
in the South, the honorable gentlemen from 
New York tells us by this proposition that such 
crimes do exist and that the Democratic party 
by their connection with the organization have 
a right to speak in their councils as their friends, 
as their allies, as their copartners in the ‘lost 
eanse.”’ i 

What power rested in that single Democratic 
caucus to have saved all this debate, all this 
legislation? The honorable gentleman ‘ pro- 
posed an address’ to his ‘‘triends.”” Why, 
oh, why, should a man of his eloquence and 
heart stand in the presence of men having such 
power for life or death and not persuade them 
in the interests of our common humanity and 
country to send forth this angel of peace with 
healing upon its wings to stay this flow of hu- 
man blood? Or werehis compatriots so blinded 
in pursuit of political power as to have no ‘ear 
for the cry of mercy? But I thank God ‘no such 
humiliating spectacle awaits the Republican 


party as issuing a circular letter of instructions 
to the Ku Klux Klan save through the majesty 
of constituted authority. 

Can-any sane man, familiar with the evidence 
that necessitated the last presidential message 
to Congress, longer doubt that we have within 
our borders the germs of another rebellion? 

Scarce have the thunder echoes of one civil 


| strife died upon the air before we have mutter- 


ings of another storm, 

Scarce has a nation, weary of war, laid aside 
its emblems of mourning before we are deaf- 
ened by the roll of artillery. 

Scarce are'a nation’s tears dry over the bier 
of the immortal Lincoln before we hear the 
stealthy tread of other midnight assassins, 

Scarce is the grass green over our hero 
graves when fresh graves yawn before us. 

Scarce has a proud nation crushed out one 
rebellion before we behold another, and more 
dastardly, lifting its hideous form to stagger 
the progress of our civilization. 

Is it then in vain that we have extended the 
right hand of fellowship to our erring brothers 
of the South? Like the slaveholders’ rebel- 
lion, this is a political war, a war aimed for 
power over Republicanism. 

Of all the new-made graves not one is filled 
with a murdered Democrat. Of all the widow 
and orphan tears, daily multiplying and crying 
to Heaven for vengeance, not one is shed over 
the grave of a Democrat. 

This war, outvying the remorseless savagery 
of the tomahawk and scalping-knife, is all 
upon one side, all upon the defenseless, whose 
only crime is that. they are loyal Republicans. 
It seems but a part of the great drama for 
political triumph to murder or banish the lead- 
ers of the Republican party in the South. If 
there be no complicity with Tammany, why 
does Democracy hesitate to-day to legislate to 
crush this incipient rebellion in the bud? 

If these outrages were perpetrated upon 
American citizens on the high seas, or in any 
foreign land, Democrats and Republicans all 
over our Republic would burn with the fires 
of vengeance. If an American citizen had 
returned from a foreign land, as our revenue 
collector, Huggins, returned to Washington 
last week, with the bleeding galls of a hundred 
lashes upon his back, no power under Heaven 
could have kept even the Democratic mem- 
bers of this House in their seats. 

Great Heavens! has itcome to this, that party 
ambition has so benumbed the pride and man- 
hood of an American legislator that he should 
stand in this House and shield such barbarism 
from outraged law! I charge it home upon 
the consciences of every member of this House 
that he knows scarce an hour passes of the 
day or night but loyal and true men are fleeing 
in terror to swamps and forests before the 
masked fiends of Democracy who would gorge 
upon their quivering hearts. 

Let me say to the Democratic party that if 
they hope to ride into power by such work as 
this they mistake the spirit of American civil- 
ization. While they may exult in a false cour- 
age over the apparent discord in the Repub- 
lican ranks they forget that ours is a Repub- 
lic of ideas as well as a Republic of indi- 
viduals, and that as we have no purpose but 
the good of humanity our word battles are 
fought alike in secret caucus‘and in the open 
universe, and in our conflicts ‘as to ‘the wisest 
and best mode of action let them not misin- 
terpret our differences.as. an. abandonment 
of principles which underlie and sustain the 
structure of law, order, and good government. 
Nor is it wise in them`to hug the false fau- 
tasy of ‘* Republican: disintegration.” “An 
occasional light may fall from our political 
firmament through an. unsatisfied. ambition. 
They are welcome to such as these. Repub- 
lican- principles do not depend upon leaders, 
to fall when they die. Their abiding-place ig 
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in the hearts of a great and free people, who 
will welcome any sacrifice to save. 

The indictments against Democracy for its 
complicity with treason no man could count. 
They are written on every page of our late 
conflict. If the Democratic party denies the 
responsibility of originating the war, we know 
their responsibility for its continuance. The 
blood of our citizens killed in the last year of 
the war is upon their souls, and they can never 
hope to wash out its stains, and, if we are to 
judge of the present, they accept the issue and 
welcome the curse. l 

We would do no injustice to thousands of 
good men marching to-day, all so blindly, 
under the banner of Democracy. These have 
no thirst for blood; these carry no incendiary 
torch to level the temples of education to the 
cold ashes of ignorance; these fatten not upon 
the victims of the stiletto and the lash; never- 
theless, while they stand in the body-guard of 
honor round about the festive blood-dance of 
the Ku Klux Klan, intelligence and patriotism 
everywhere will hold them responsible for its 
deeds. Mp 

I well remember when, in northern New 
York, in 1861, recruiting the citizen for the 
soldier, two men, seeing the old flag proudly 
waving, cried, ‘Take that damned thing down; 
we are Democrats up here!’’ That was the 
key-note of ignorant Democracy then. Is it 
not the key-note of ignorant Democracy now? 
I asked why they hated the flag; what newspa- 
pers they read? ‘They replied, ‘Good Dem- 
ocratic newspapers from the city of New York.’’ 
But how came you to subscribe for them? ‘We 
do not subscribe; they are sent to us, and we do 
not know from whom.” 

Wasit southern chivalry or northern Democ- 
racy that had thus. planted the virus of polit- 
ical poison in the hearts of these obscure 
dwellers of northern New York? Ineed not 
pause to reply. 

Not one af td has forgotten the New York 
city riots and the mad hate a Tammany Dem- 
ocracy vented upon the peaceable, law-abid- 
ing colored citizens, even to the burning of an 
orphan home and the merciless hunting of 
these wards of a Christian people, like wild 
beasts, through the streets. Men, ignorant and 
Democratic, with their jealousies aroused by 
every possible appeal of which the crafty poli- 
tician was master, were taught to believe that 
the success of the Republican Administration 
would result in their forced presence upon the 
battle-field, and eventuate in the general erup- 
tion of the negro and the rivalry of negro 
labor. 

Believing that the very bread upon which 
they fed was to be taken from their mouths, 
they became willing victims of abler and de- 
signing men, who, to advance their own inter- 
ests, were ready to sacrifice the pride of the 
nation. Here we see with what cunning soph- 
istry the Democratic leaders injected the virus 
of discord into the veins of the ignorant; 
leaders who themselves were too cowardly to 
face the bullet of a citizen soldiery. ‘‘Can 
the hand forget its cunning?’’ Is not the 
same spirit abroad to-day which fell in official 
gravity from a Democratic mayor of New York, 
now an honorable Representative on this floor, 
[Mr. Woop,] who said: ‘With our aggrieved 
brethren of the slave States we have friendly 
rélationsanda common sympathy. New York, 
as afree city, may shed the only light and hope 
of a future reconstruction of: our once blessed 
Confederacy?” ; 

In the light of history, have we no reason 
to suspect that Democracy with all its cunning 
hag set aflame the Ku Klux fires? 

Not six months have passed since it stood 
in the Senate Chamber, face to face with six- 
teen thousand soldier. dead on the heights 
of Arlington, and: demanded: that. we should 
remove their bones. They would scatter the 


early told us he should have no policy to en- 


ashes of our hero dead. They would sell the 
pillow from. under. his head, and for what? 
Surely, for no other reason: than to serve the 
scum and Lees of treason. But, thank God, 
the sacred instinctsof a grateful nation spurned 
the sacrilege. Surely it has been said none 
too soon ‘‘that this. nation and the human 
race never needed the Republican party more 
than to-day. ? Mr. Speaker, the President 


force against the will of the people. Recogniz- 
ing their will in this crisis and bis duty, he has 
called upon us for such legislation as will pro- 
tect loyal citizens in the South, and behold, 
the honorable gentleman from New York sees 
in it a desire to build up a military despotism 
upon the ruins of a republic. He charges our 
President with a desire to secure by the bay- 
onet his reélection in 1872, when, to meet a 
present emergency, he asks for special legisla- 
tion, the force of which shall expire before 
said election. ‘‘ Motives of our President!” 
A man who so aided in saving our country, 
and whose world-acknowledged military re- 
nown should be the pride of every American, 
and who has enough of human glory to gratify 
a single life so brief as ours, and hence can 
have no ‘‘ motive,” as Chief Magistrate, but 
to serve his country, that the page of history 
shall shine with greater luster upon American 
fame. 

If it were a Democratic leader, one of the 
chiefs of Tammany, who legislates entire rail- 
roads into the pockets of the ring, paving their 
way to power over a prostrate franchise, rob- 
bing the State of its choicest gifts, so debauch- 
ing public morals as to peaceably enjoy a power 
to which no foreign potentate dare aspire, well 
might a nation suspect a criminal intent. 

Mr. Speaker, in the year of our Lord 1854, 
in the slave-market of New Orleans, stood, 
side by side, half a hundred human beings, of 
all ages and both sexes. From among them 
was taken to the auction block a bright-eyed 
boy of six summers, He was nearly as white 
as our own children in northern homes. There 
was a careless confidence in his every grace, 
for the only protecting power on earth, where 
centered his love, stood near, eyeing him with 
evident pride. I heard the ery “Going! going |! 
gone!” and this only joy of a slave mother’s 
cans was registered to an Alabama planter for 
p625. 

The mothercamenext, “Going! going!” 
but no response from the owner of the boy. 
Turningimploringly tothe planter she besought 
abid. ‘Going! going!’ yet his lips were 
sealed. Falling upon her knees she implored. 
The only reply was, ‘‘I bought him fora body 
servant and have women enough.”’ - ‘‘ Going! 
going! gonel”? and sbe parted from her dar- 
ling child forever. In the summer of the same 
year, when sailing to the Gulf of St. Lawrence, 
we anchored in the straits of Canso, Weary 
of the sea, I strolled up the hill-sides to a fish- 
erman’s habitation, and was welcomed bya 
colored family who had come from their native 
home in the sunny South to this inhospitable 
shore, that- they might be free. By the fireside 
sat an old white man, a splendid specimen of 
our proud Anglo-Saxon race. Long white 
hair fell over his choulders, and he seemed a 
very picture of the patriarchs of old. , Excus- 
ing a conscious impertinence, T inquired why 
he was alone with this family, in this far-off 
part of the world. Turning toward me, he 
said: ‘Two years ago I lived a mile over 
beyond. My wife and sister died. I was 
blind, and should have perished but for these 
kind people bringing me to their home.”’ 
“But,” said I, addressing the old lady, it 
don’t appear as if you could afford to take 
care of him.” “‘O lor,” says she, ‘‘it does'nt 
take any. more fire to keep. us all warm than it 
would if he were not here.’’. ‘‘ Bat he has to 
eat?’ .Sauntering up to the old gentleman, 4: 


w 


with a generous look, characteristic of her 
race, she says, ‘‘John, youknow you are wel- 
come.” 3 : 

Istood a moment in silent imagination, be- 
yond the present hundred years, when we of 
to-day shall stand in the presence of impartial 
judgment, and'as I heard the echoes of slave- 
chains through the desolated chambers of that 
mother’s heart, robbed of God’s best blessing, 
it mingled so strangely with those noble words 
of t welcome,” that I saw along down the 
pathway of our history the sure-coming storm 
of God’s vengeance; and when the demon of 
war bathed our land in fraternal blood I rec- 
ognized a just retribution. But when I heard 
the honorable gentleman from New York (Mr. 
Woop] rise in this House and bid this col- 
ored race to the soft embrace of Democracy, 
remembering their long suffering, their trust, 
their patience, I must confess that I, at least, 
failed to see the cause for such acurse. I 
could find no solution for this change of heart, 
unless it were in the prophetic vision of Wen- 
dell Phillips, when he foretold a day not far 
distant when a distinguished representative of 
the Democratic party [Mr. Woop] would boast 
of African blood coursing through his veins. 

Mr. Speaker, the reverence Democracy has 
always exhibited in the presence of. our Con- 
stitution is in perfect accord with their rev- 
erence for all things sacred. If Repgsblicans 
presumed to give it elasticity, in order"to arm, 
equip, and save, a cry of injured innocence 
filled the air, and they bewailed their sorrow 
in unaffected despair, while they, with unflinch- 
ing hands, stood ready to fire the train to blow 
Constitution and country to thin air. , 

But, Mr. Speaker, when they raised their 
impious hands to shatter Constitution and 
country, our Constitution went out to the bat- 
tle-fields with a million brave hearts, and it 
came back with them when “ our boys came 
home with victory at last;’’ and now, when 
loyal men, in the agonies of a death-struggle, 
call upon the nation to save, Democracy stands 
with ghastly tread upon the thin lines of ‘‘ State 
rights” and wildly howls of usurped power, 
broken oaths, and a Constitution trampled in 
the dust! f 

I believe the Constitution is broad envugh, 
high enough, strong enough to protect Amer- 
ican citizens everywhere, in their lives, liber- 
ties, and in the pursuit of happiness ; and if 
any man doubts, I would say to the terror- 
stricken, fleeing from the torch, the lash, the 
stiletto, ‘Come! come! come!” and I would 
wrap them in the folds of our starry flag, and 
in the presence of God and my ‘country I 
would say; ‘Here is our Constitution, as it 
was, as it is, as it ever shall be.” 


Ku Klux Klan. 


SPEECH OF HON. JOB E. STEVENSON, 
OF OHIO, 
Ix rus House or REPRESENTATIVES, 
April 4, 1871. 

The House having under consideration the bill 
(H.-R. No. 320) to enforce the provisions of the 
fourteenth amendment to. the Constitution of the 
United States, and for other purposes 

Mr. STEVENSON said: 

Mr. SPEAKER: Legislative assemblies ascer- 
tain the facts upon which they base their pro- 
ceedings from four sources of evidence. 

The most important is ‘‘common fame,’ 
“the general voice’? of the people. Upon 
knowledge derived: from this source general 
laws are usually enacted. The fact of the 
existence’ of the Ku Klux Kian is attested 
by the ‘general voice” of the people of. the 
South. in hourly utteranee, by every channel 
of intelligence-—by the press, by mail, by tel- 
egraph, by social intercourse. 2 
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“The second source of information is the 
statements and. knowledge of members. . Is 
there any member in this House on either side 
who -does not.know of his own knowledge or 
upon statements of his fellow-members. that 
there be Ku Klux in many parts of the south: 
ern States?. After careful inquiry I have been 
unable to find any such member, and every 
gentleman who has addressed the House has 
averred or expressly or tacitly admitted the 
fact. 

The third source is official documents—mes- 
sages and proclamations of the President, and 
reports of executive officers to Congress; and 
these are on our desks in piles, attesting the 
existence, character, purposes, and operations 
of the Klan. 

The fourth source of evidence, least used by 
legislative assemblies though most certain in 
its results, is the testimony: of witnesses sum- 
moned according to law and examined and 
cross-examined under oath. © We have tomes 
of such testimony, containing thousands of 
pages. of the sworn evidence of witnesses who 

rove the widespread existence and the law- 
ess doings of the Ku Klux Klan. Let us look 
into these. volumes:of- official documents and 
sworn evidence. Here is the testimony of one 
whose word will weigh with that of any man 
since Washington, George H. Thomas, who 
appeaged before the louse Committee on Re- 
conatrfetion on the 29th day of January, 1866: 


Ido not think it would be safe at this time to ro- 
move the national troops from ‘Tennessee or with- 
draw martial law, or to restore the writ of habeas 
corpus to its full extent, + + mo w e 

uestion, Wave you any reason to believe that 
there may bo another outbreak? : 

Anawer. I have received communications from va- 
rious persons in the South that thero was an under- 
standing among the rebels, and perhaps organiza- 
tions formed or forming, for tho purpose of gaining 
as many advantages for thomiselyes as possiblo; an 
Thave heard it also intimated that these men are 
vory anxious and would do all in thoir power to in- 
volvo the United States in a foreign war, so that, if 
a favorablo opportunity should offer, they might 
turn against the Government of tho United States 
again, 
an outbreak on their own account, because thoy all 
admit that they had a fair trial in the late rebellion 
and got thoroughly worsted. ‘Thore is no doubt but 
What there is a universal disposition among the 
rebels in the South to embarrass the Government in 
its administration, if they enn, so ns to gain as many 
advantages for themsalvos as possible. p 
, Question, In what could those advantages consist, 
in broaking up the Government? 

Answer., They wish to be recognized as citizens of 
the United States, with tho sumo rights that they 
had before the war. 

. Question, How can they do _that—by involving us 
in a war with England or France, in which they 
would take part against us? 

Answer, In that event their desiro is to redstablish 
the southern confederacy. They have notyet given 
up thnir desire for a separate government, and if 
thoy have an opportunity to strike for it again they 
will do so. ; À 

Quertion, Does the intelligence in regard to these 
orgunizations reach you from such authentic sources 
as to vommand your belief of their existence? 

Answer, Yes, sit; it comes from very reliable men. 


And he came again on the 2d day of Febru- 
ary, 1866, and said: 


Qvestion. Do you know anything, from informa- 
tion or report, of secret organizations in the South 
aad to po hostile to the Government of the United 
States? 

Answer, I havo received several communications 
to that effect; but the persons who have given me 
thisinformation have desired that their namesshould 
not be mentioned, and as yet no direct accusations 
havo been made in regard’to any one person or any 
class of persons. There have been steps taken to 
ascertain the truth of the matter. ‘The persons com- 
municating with me are reliable and truthful, and 
T believe their, statements are correct in the main, 
But how far this disaffection extends I am not asyot 
able to say. It does exist to a certain extent, and I 
am taking measures to obtain as much information 
on the subjeet as I can, aes : 

fuestion, Lo. what States does this information 
relate? ae i 
Answer. Tt relates to all the States lately in rebel- 
lion, -Ithink there is no real danger to be appre- 
hended, because the military authority and power 
of the Governmentis not only feared in those States, 
but I think it is ample to put down any serious 
demonstration, -` ` 

Question. Is this information from differentsaurces, 

each entirely independent of the other? 


Anewer, Yes, sir. 


Ido not think they will ever again attempt 


nature and objects of this organization? cise 
newer, To embarrass the Government of the Uni- 
ted States in the proper administration of the affairs 
ofthe country, by endeavoring or making strong 
efforts to gain very important. concessions to the 
people of the South; if possible, to repudiate the 
national debt incurred in consequence of the rebel- 
lion, orto gain such an ascendency in Congress us to 
make provision for the assumption by Congress of 
the debt incurred by the rebel government; also, in 
case the United States Government can be involved 
in a foreign war, to watch their opportunity and take 
advantage of the first that occurs to strike for the 
independence of the States lately in rebellion. 


There is the testinfony of George I. Thomas, 
in the winter of 1866, showing that the chaotic 
rebel elements were then forming into disloyal 
societies in all the States lately in rebellion. 
How did it happen that so soon after they were 
conquered they dared again conspire? It was 
during the winter of 1866 that the man high- 
est in power was giving them encouragement. 
Andrew Johnson, whom we had honored with 
the second position in the Government, having 
obtained the first by the hand of an assassin, 
was turning his back on the loyal people and 
the cause for which they fought and reviving 
hopes of discomfited traitors. February 22, 
1866, he made the speech in which he declared 
war upon the Republican party and the rep- 
resentatives of the. people. and denounced our 
foremost men. «It wilt be an interesting inquiry 
for history how far this recreant President and 
the rebel leaders then understood each other. 


GENERAL THOMAS’S OFFICIAL REPORT. 


In his official report for the year 1868 Gen- 
eral Thomas again refers to the subject, and 
says: 


With the close of the last and beginning of the 
new year the State of Tennessee was disturbed by 
the strange operations of a mysterious organization 
known as the Ku Klux Klan, which first made its 
appearanco in Giles county. Within a few weeks 
it had sproad ovor agreat part of the State and cre- 
ated no little alarm. Accounts of it from many 
sources were received at these headquarters; tie 
newspapers recognized its existence by publishing 
articles on tho subject, cither donunciatory or with 
an attempt to treat its proceedings as h armless 
Jokes, according to the political opinions of their 
editors. The assistant commissioner of the Bureau 
of Refugocs, Freedmen, and Abandoned Lands for 
Tennessee, in his reports, copies of which were fur- 
nished me, narrated many of the proceedings of the 
organization, whose acts were shown to be of a law- 
loss and diabolical naturo; Organized companies 
of men, mounted and armed, horses and riders being 
disguised, patrolled thocountry, making demonstra- 
tions caloulated to frighten quiet citizons, and in 
many instances abused and outraged them, espe- 
cially that class of colored people who, by their 
energy, industry, and good conduct, are most prom- 
inent. * % oe kd * +$ + * 

That portion of the press of the State whose great- 
est labors are to bring odium upon all who aided to 
savo the Government from being destroyed by tho 
late rebellion hastened to deny the truth of the 
statements made to me, reflected with severity upon 
their authors, and to fortify their assertions procured 
and published the certificates of a few amiable per- 
sons of northern birth who were living in Nashville 
under the protectionofa well-organized police force 
that the alarm was a false one. But this only caused 
tobe added further evidence confirming the truth 
of the original statements. From this time forth I 
was.in receipt of stories of oppression and outrage 
committed by these midnight prowlers. It was evi- 
dent that the old spirit of proscription was far from 
having died out; it hadremained a latent fire ready 
to burst forth with violence upon the least occasion. 
EGWI A The metropolitan police of Mem- 
phis arrested the members of one of the dens at their 
meeting, seized somo papers containing what pur- 

orted to be the oaths and obligations of the mem- 

ers of the society, which being published caused 
considerable excitement, as by these papers one of 
the objects of the society appeared to be the assas- 
sination of all who intorfered with their plans. 
$ ka ka od 4 + * kd ® * 


An explanation of or excuse for the formation of 
the Ku Klux organization, made by its defenders, 
was that it was the natural result of the existence 
of the “Loyal Leagues,” secret organizations of 
Union men. It is:reasonable to suppose this may 
be correct; but in justice to the latter, however im- 
politie or unwise their acts may be, there has been 
reported to me no one instance. of any outrage or 
unlawful act having been committed. by them. 
Well-authonticated information leads me to believe 
that the Ku Klux Klan wag: primarily but a species 
oferganization without settled plans: bat the pecu- 
liar condition of Tennessee, the inability, unwilling- 
ness, and apathy of the local authorities; combined 
to demonstrate that if organized thoroughly, upora 


Question. So far as you are informed, what are the 


servant, 


semi-inilitary basis, the society could maintain itself, 
extend its power, and perform whatever it sought to 
do without let or hinderance, its great purpose being 
to establish a nucleus around which the adherents 
of the late rebellion, active or passive, might safely 
rally, thus establishing a grand political society, the 
future operations of which would be ‘governed by 
circumstances fast developing in the then peculiar 
era of exciting public events, It is a matter of his- 
tory now, acknowledged by itsleaders and the public 
press, that the society did extend itself through- 
out the South, and its operations in the unrecon- 
structed States wore of such a nature as to require 
the direct interference of the United States authori- 
ties to suppress them. I have deemed it to be my 
duty to watch closely these organized oppositions to 
the Government, not from fear of their success, but 
to enable the Government to counteract them. 
eo + 2 E] x * + $ E 

Reviewing occurrences connected with the admin- 
istration of affairsin the department for the past 
year, Lam enabled to report that, to some extent, 
the presence of troops has prevented personal col- 
lisions and partisan difficulties; but only partially 
so, for it is mortifying to acknowledge that the State 
and local laws which should do so, and tho more 
powerful force of public opinion, do not protect the 
citizens of the department from violence; in fact, 
crime is committed because public opinion favors 
it, or, at least, acquiesces init. ‘he local laws are 
enforced or not, according to the controlling opin- 
jons of the community: a criminal who is popular 

ith the mob can set law at defiance, but if a man 
is only charged with or suspected. of crime, if he is 
inimical to the community, he is likely to be hanged 
to the nearest tree, or shot down at his own door. 

The causes of this lawlessness arc different in the 
different States, and apply more particularly to 
Kentucky and Tennessee. In Tennessee, where a 
majority of the late rebels are disfranchised, they, 
and sympathizers with them, have a hatred for the 
State authorities which is unconcealed and aggres- 
sive. Iu localities where the disfranchised element 
is strong, a spirit of persecution toward those in 
sympathy with the authorities, those who recognize 
the political rights of the enfranchised nogroes, and 
the negroes themselves, especially shows itself in 
utter contempt of all respect for law. Violence is 
openly talked of. The cditorials of the public press 
are such as to create the most intense hatred in the 
breasts of ex-rebels and their sympathizers. The 
effect of this is to cause disturbance throughout the 
State, by inciting the ruffianly portion of this class 
of citizens to murder, rob. and maltreat white 
Unionists and colored people, in localities where 
there aro no United States troops stationed, ‘The 
local authorities often have not the will,and more 
often have not the power, to’ suppress or prevent 
those outrages. A f 

In Kentucky disfranchisement cannot be alleged 
as a reason for the disturbance; here the mass of 
the people are in sympathy with the State author- 
ities, and those politically opposed make no attempt 
to resist them. The colored people are quiet and 
peaceable; they havo no political rights, not being 
enfranchised, yet ruffians are permitted to tyran- 
nize over them, without fear of punishment. The 
ven of negroes is refused in the State courts, 
and the United States courts are dificult of access 
to an ignorant people, without. friends or influence. 
In some districts ex-Union soldiers are persecuted 
by their more numerous rebel neighbors, until they 
are forced into a resistance which sometimes ends 
with the loss of their lives, or they are compelled 
in self-defense to emigrate, An appeal to the courts 
affords but little hopo for redress, as magistrates 
and juries too often decido in accordance with their 
prejudices, without regard to justice. The control- 
ling cause of tho unsettled condition of affairs in the 
department is that the greatest efforts made by tho 
defeated insurgents since the close of the war have 
been to promulgate the idea that the cause of lib- 
erty, justice, humanity, equality, and all the calen- 
dar of the virtues of freedom suffered violence and 
wrong when the effort for southern independence 
failed. This is, of course, intended as a specics of 

olitical cant, whereby the crime of treason might: 

e covered with a counterfeit varnish of patriotism, 
so that the precipitators of the rebellion might go 
down in history hand in hand with the defenders of 
the Government, thus wiping out with their own 
hands their own stains, a species of self-forgiveness 
amazing in its effrontery, when it is considered that 
life and property—justly forfeited by the laws of the 
country, of war, and of nations, through the mag- 
nanimity of the Government and people—were not 
exacted from them. 

Under this inspiration, the education of the: great 
body of the people, moral, religious, and political, 
has been turned into channels wherein all might 
unite in common. The impoverishment of tho 
South, resulting from war and its concomitants, the 
emancipation of slaves. and the consequent loss of 
substance, the ambiguity and uncertainty of polit- 
ical rights and financial values, as well as personal 
rivalries, have all combined to strengthen the efforts 
of pernicious teachers. The evil done has been 
great, and it is not discernible that an immediate 
improvement may be expected. ae 

I am, general,’ very respectfully, your obedient 

GEO. H. THOMAS, 
. Major General U, S. Å., Commanding. 
Ansuranr GENERAL U.S. ARMY, 
Washington City, D. C. 
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Could evidence be more explicit and con- 
clusive?. It proves the existence of a secret, 
oath-bound, military, political organization, 
composed of rebels, extending through all the 
late rebel States, and acting in the interest of 
the Democratic. party against the Republican 
party by intimidation and violence. General 
‘Thomas goes to the bottom of the thing when 
he says: 


" The controlling cause is that the greatest efforts 
made by the defeated insurgents since the close of 
the war have been to promulgate the idea that the 
cause of liberty, justice. humanity, equality, and 
all the calendar of the virtues of freedom suffered 
violence and wrong when the effort for southern 
independence failed.” a E 

* Under this inspiration, the education of the great 
body of the people, moral, religious, and political, 
has been turned into channels wherein all might 
unite in common.” 


This sentiment of regret for ‘‘ the lost cause”? 
begets a desire to renew the contest in opposi- 
tion to reconstruction, and hence the Ku Klux. 

ANDREW JOHNSON. 


Andrew Johnson expressed the opinion of 
the Klan itself in his last annual message, 
December 9, 1868, when he said: 


“The attemptto place the white population under 
the domination of persons of color in the South has 
impaired, if not destroyed, the kindly relations that 
had proviously existed between them; and mutual 
distrust has engendered a feelingof animosity which, 
leading in some instances to collision and bloodshed, 
has prevented that codperation between the two 
races so essential to the success of industrial enter- 
prises in the southern States. Nor have the inhab- 
itants of those States alono suffered from the dis- 
turbed condition of affairs growing out of these 
congressional enactments. The entire Union has 
been agitated by grave apprehensions of troubles 
which might again involyo the peace of the nation; 
its interests have been injuriously affected by the 
derangement of business and labor and the conse- 

uent want of prosperity throughout that portion of 
the country.” 

Here we have not only his doctrine, but his 
confession that “the entire Union had been 
agitated by grave apprehensions of troubles 
which might again involve the peace of the 
nation.’? 

The Legislatures and Governors of several 
States called on President Johnson for troops 
to suppress insurrection, and he was com- 
pelled to comply, and gave orders accord- 
ingly ; so that we have not only his confession, 
but bis official acts. The importance of this 
evidence can. hardly be overestimated, for no 
man was better advised of the character and 
extent of the disorder than Mr. Johnson. He 
was in accord with the southern Democracy, 
and well informed of tbeir plans, purposes, 
and actions, of which the doings of this organ- 
igation were part. 

GENERAL FORREST. 

General N. B. Forrest. made a statement to 
acorrespondentof the Cincinnati Commercial, 
at Memphis, August 28, 1868, which is pre- 
served with General Thomas’s report for that 
year. General Forrest says: 

THE KU KLUX KLAN. 

Why, general, we people up North have regarded 
the Ku Klux as an organization which existed only 
in the frightened imaginations of n few politicians. 
_ Weill, sir, there is such an organization, not only 
in Tennessee, but all over the South, and iis num- 
bers have not been exaggerated. 

What are its numbers, general? A 

In Tennessee there are over forty thousand; in all 
the southern States they number about five hundred 
and fifty thousand men. Ne 5 
_ What is the character of the organization, may I 
inquire? we ns 

Yes, sir. It isa protective political military or- 
ganization. [am willing to show any man the con- 
stitution of the society. The members are sworn to 
recognize the Government of the United States. It 
does not say anything at all about the government 
of Tennessee. Its objects originally were protection 
against Loyal Leagues and the Grand Army of the 
Republic; but after it became gencral it was found 
that political matters and interests could best be 
promoted within it, and it was then madea political 
organisation, giving its support, of course, to the 
Democratic party. | 
een the organization connected throughout the 

ate 4 

Yes, it is. In each voting precinct there is a cap- 
tain, who, in addition to his other duties, is required 
to make out a list of names. of men in bis precinct, 


giving all the Radicals.and all the Democrats who 
are positively known; and showing also the doubt- 
ful on both sides und of both colors. This list-of 
names is forwarded to the grand commander of the 
State, who is thus enabled to know who are our 
friends and who are not. 

Can you or are you at liberty to give me the name 
ofthe commanding officer of this State ?.. 

No; it would be impolitic. 

September 8, 1868, he wrote a letter to the 
correspondent, in which he qualifies parts of 
the report bat does not deny ibe correctness 
of the above, and says: 

“TJ said it was reported, and I believe the report, 
that there are forty thousand Ku Klux in Tennessee, 
and believe the organization stronger in other 
States.” i 

COURIER-JOURNAL. 

The Louisville Courier-Journal of a recent 
date declared that— 

“The Ku Klux Klan was organized by some of the 
pest southern men, leaders in the rebellion, and 
extended from the Potomac to the Rio Grande.” 

Thus we have the testimony of George H. 
Thomas, than whom no better man drew sword 
for the Union; the testimony of N. B. Forrest, 
‘than whom no braver man fought in the rebel- 
lion; the testimony of the Louisville Courier- 
Journal, the best and ablest Democratic paper 
in the South; and the confessions of Andrew 
Johnson by word and act. 

GENERAL HOWARD. 

General Howard, in his report for 1868, de- 
seribes the condition of thesouthern States as 
affected by the Ku Klux Klan. Somegentle- 
men on the other side may affect to discredit 
his evidence, but the world knows General 
Howard as a brave soldier and a pure philan- 
thropist who has dovea grand work of human- 
ity and enlightenment. He has been indicted 
by Tammany and acquitted by the country. 
What if a Tammany chief had been appointed 
instead of General Howard? The accounts 
might have been more carefully kept, but what 
would have becope of the money? He re- 
poris: 

“ With all thatis thrilling in the history of the 
freedmen’s eđucation, and, encouraging in their 
progress throughout every district during the period 
now reported, we are still compelled to say that 
embarrassments from the revived rebel spirit of the 
South, as seen in the facts stated, have thickened 
about our schools. bets 

“The following from a recent communication 
expresses undoubtedly the truth: | : 

“Never was the spirit of opposition more bitter and 
defiant than at the present time. The civil author- 
ities, being in sympathy with this feeling, wink at 
all outrages; and the military, located at a fow 
points, are often entirely unable to reach tho per- 
petrators of wrongs. The truth is, we are in the 
midst of a reign of terror.’ ” 

VIRGINIA. 


“ The secret-organization known as the Ku Klux 
Klan have made their appearance in: various locali- 
ties, visiting the houses of colored men at night, in 
some cases placing ropes around their necks and 
threatening to hang them on account of their polit- 
ical opinions.”  * * > *  “Theobjectof 
these midnight demonstrations” * * * = 
“ appears to be to intimidate and control the freed- 
men in the exercise of their right of suffrage.” 


They have not been so active in Virginia as 
elsewhere, because Democracy controls the 
State. The Ku Klux are notwanton maraud- 
ers: there is method in their murder. They 
do not use extreme measures when milder will 
suffice. ‘There is a surplus of labor in Virginia; 
land-owners can control freedmen by making 
employment depend on their votes, and their 
advantage. united with intimidation and occa- 
sional violence, enables the Democratic party 
to maintain its ascendency. — 

KENTUCKY. 


“Tn 1867 the number of outrages committed by 
whites against freed people, and officially reported 
by subordinate officers sineo October 30, 1866, is as 
follows, namely: murders, twenty; shooting, eight- 
een; rape, eleven; otherwise maltreated, two bun- 
dred and seventy; total, three hundred and nine- 


teen. 

“Tn 1868, to October 14, theoutrages perpetrated by 
the Ku Klux Klan have caused a great exodus into 
other States.” Bt eS a 

“Phe nomber of outrages reported-as committed by 


whites upon colored peoplein the State of Kentucky | 


during the year is: murders, twenty-six; rapes, three; 


CDRS REGRET 


shootings, thirty; otherwise maltreated, two hun- 
dred and sixty-five; total, three hundred and twen- 
ty-seven.” ee 

Six hundred and forty-six outrages: in. two 
years. > nist oth 
` The most unjustifiableand dangerous:speech 
I have heard in this debate was made by the 
| gentleman from the Ashland district, the suc- 
cessor of Henry Clay, Thomas If. Marshall, 
and John C. Breckinridge. That gentleman 
charges that there is no ground in fact for our 
proposed action against the Ku Klux Klan, 
but that the excitement is a false alarm raised 
to cover tariff intrigues and corruption. There 
is no member of this House more firmly re- 
solved upon action on the pending question 
than myself, yet the gentleman from Kentucky 
and I will not disagree greatly on the tariff 
unless he asks more protection for hemp than 
I can concede. 

We do not disagree about the “‘Black-Chor- 
penning” fraud, but I wish he would agree 
with me in opposing the McGarrahan claim, 
I agree with him in condemning the Indian 
frauds, and regret that he, having had charge 
of the subject, has not pressed it for action. 
I agree with him in opposing land grants, and 
regret that he does not always vote as he speaks 
on that subject. The gentleman cannot escape 
the issue by such diversions. Let him face the 
facts in his own State. I have already shown 
six hundred and forty-six ascertained outrages. 
The Frankfort Commonwealth of March 381, 
1871, sets forth in detail, with place and date, 
one hundred and fifteen; ninety of them since 
October 14, 1868, the date of General How- 
ard’s report. This makes seven hundred and 
thirty-nine. The editor adds that shortly after 
February 13, 1871— 

“Jacob Lichter was hung by Ku Klux in Shelby 
(February 16;) a masked band rescued Seroggins from 
jail in Frankfort, (February 24;) and a band attacked 
Baliou’s store, in franklin county; and Rucker was 
killed, (March 11.)” ; 

General P. St. George Cooke, in his report 
„for 1869, says: 

“Out of tho cities and off from the great lines of 
travel and commerce, in the interior of Kentucky 
and Tennessee, negro and white Unionists enjoy 
little protection of Jaw to person or property, and 
the freedom of the negroes is a mockery. 

“ While I write the public prints record a Ku Klux 
action—submitted to, of course—in which, breaking 
into houses, they murdered one and maimed another 


white man; ‘scourged most unmercifully a white 
man and several negroes.’”” 


He is an item touching the gentleman’s 
own district and affecting his constituents : 


Mount VERNON, KENTUCKY, 
September 21, 1868. 

DEAR GENERAL: We need some military aid in 
this section of country for the following reasons, to 
wit: there isa band of Ku Klux in the vicinity of 
Crab Orchard, Kentucky, that are continually com- 
mitting depredations in this part of the country. 
About two months ago they went to James Baker’s, 
in Pulaski county, and murdered him by shooting 
him; some five shots took effect. On last Saturday 
night they went to the house of. one Stephen Cum- 
mins, of Pulaski county, and killed him and his 
daughter, and wounded his son; his son escaped by 
running off in the dark, They shot his daughter for 
lamenting over her dead father; he, Cummins, 
killed two of them—one on the ground, and one 
died at Crab Orchard. They remarked before they 
left that there was one more d—d abolitionist out of 
the way. It is Union men that they are operating 
upon entirely. So, general, if there is not military 
interference, we will soon be ina very bad fix. The 
main nest is about Crab Orchard. Wethink it would 
be a good idea tostation some troops at Crab Orch- 
ard; as we think itis one of the worst rebel holes in 
Kentucky. Union men are becoming alarmed, and 
will have to band themselves together for their pro- 
tection if there isnot something done. General, we 
are satisfied that we need protection, or we would 
not oull for ti i Podeni : 

ery respectfully, your obedient servants, 
WM. CARSON, 
Judge Rockeastle County Court. 
A.J. MOORE 


s 


County Attorney. 


R. D. COOK, 
Clerk Rockeastle County Court. 
B. K. BETHURUM, 


Sheriff Rockcastle County. 
The Kentucky contributor of the Cincinnati 
| Gazette, a constituent of the gentleman, well 
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known to him as a man whose character for | 
intelligence and integrity is equal to that of 
any other citizen of Kentucky, says in his 
article:of March 81, 1871: oe 


“Outrages of this sortcommitted by these men have. 
been reported. from the following counties : ‘Carter, 
Montgomery, Clarke, Fayette, Woodford, Anderson, 
Franklin, Shelby, Henry, Marion, Washington, Mer- 
cet, Boyle, Lincoln, Pulaski; Garrard, Madison, 
Rockeastle, Bourbon, Scott, and Harrison. | Here 
are twenty-one counties, in the center of the State, 
as it were, in every one of which foul marders have 
been committed by the Ku Klux, and in some of 
them as high as ten or twelve murdered men can be 
counted... All this, and a great deal more, occurred 
during the administration of Governor STEVENSON. 
From the cutting down of the flagstaff over the grave 


of General Nelson; from the murder of Major Bier- 
bower in Stanford, to the killing of the negroes in 
Franklin, right under the nose of the Governor, theso 
things have been going on. Isan organization which 
spreads over. twenty-one counties, containing near 
three hundred thousand inhabitants, and so intimid- 
ating or in other ways annulling the action of the 
State civil authorities, as to prevent their molest- 
ing them, an organization which bas stained every 
county with tho blood of their victims, and which is 
guilty of the death of more than one hundred men, 
a small affair? These are facts, are sober realities, 
are wnexaggerated truths. That this organization 
exists in all the portion of the State wo have named, 
their deeds attest, TheState cannot or will not deal 
with these men, The organization is so powerful 
that officers of the law have respected their man- 
dates and obeyed their. behests,.. Nay, it is charged 
and believed that in some counties some of the oti- 
cers of the law are members of the organization, 

wade officers of tho law because of their political 

influence, 

“Columns after columnsof the newspapers for four 
years past have been filled with the doings of these 
men. Two thirds of the startling things that have 
drawn and fixed the attention of tho poople in that 
time have been Ku Klux murders. ‘he pulpit 

- have denounced these men. Lawyers pleading for 
the life of their clients have denounced them. So 
distinguished a Democrat as John C. Breckinridge 
has, in a publie speech, denounced them.” * * 
KAIN ‘Iwo or three times when the doings of 
them became too notorious, and were, in a manner, 
free from disguise, a grand jury has indicted them, 
but no ono has ever been tried in a State court, much 
less punished. Qrand juries stand in awe of them, 
witnesses tell the foremon of juries that they will go 
to jail bofore thoy will testify against them.” s 

*  # “ Weroall the Ku Klux arrested and brought 

to trial, among them would be found sheriffs, magis- 
trates, jurors, and legislators, and it may be elerks 
and judges. In some counties it would be found* 
that tho Ku Klux and their friends comprise more 
than half of the influential and voting population.” 


Twenty counties, the garden of Kentueky— 
and nothing shall prevent me from saying that 
the garden of Kentucky is the garden of the 
world—bhave been swept by these lawless bands 
for years. 

We have no report since March 11, 1871, 
nor any assurance of improvement. GoWtnor 
Stevenson repeatedly asked the Legislature for 
extraordinary powers to quell disorder, ‘They 
seem to have considered the Governor too 
pacific. During the session of the Legislature 
a lawless band entered the State capital, broke 
the prison, and rescued a prisoner and carried 
him off in triumph. It is not probable that 
under such circumstances violence has abated. 
And I doubt not that if we had a complete 
statement of outrages from 1867 to this hour 
the sum total would be numbered by thousands. 

THE RIGHT TO TESTIFY. 

The worst feature of affairs in Kentucky is 
the denial of the right to testify in courts to 
persons of color in cases against white men. 
So far as I know, this is the only civilized part 
of the world, the only community, civilized, 
semi-civilized, or barbarian, where free citi- 
zens are denied the right to testify in courts of 
justice. Consider the consequences. Imagine 
a colored congregation assembled in their 
church, no white person present, as is fre- 
quently the case, the minister in the pulpit 
offering at the Throne of Grace prayer for his 
people and their white neighbors. Ku Klux 
enter the church, drag the minister from the 
sacred desk, and slay him on the altar, and then 
throw off their shrouds and masks, displaying 
forms and faces: familiar to every eye, avow 
the act, defy the“ cloud of witnesses,” and say, 
‘Behold, we are whitel?’. Could mortal man 
defend all this the gentleman would have done 


so; but he did nottry.. Hisconstituents donot 
expect impossibilities, even of him. l 
TENNESSEE, 
General Howard says: 


“At the close of the year 1867 the organization of 
the secret society known as the Ku Klux Klan took 
place.” * *. * * “The number of outrages 
perpetrated by this hand, or by desperadoes appar- 
ently belonging to it, has been very great. The 
intimidation of the colored people seemed to be its 
object, to effect which colored men are frequently 
taken from their beds at night and flogged unmerci- 
fully, and occasionally killed.” * ed 

” During the year ending July 1, 1868, one hundred 
and seventy-nine homicides were committed.” 

Other outrages are not given, but generally 
there are ten for every murder. This record 
stops July 1, as if in despair. The Ku Klux 
were worst from that time to the presidential 
election, in November, and it is probable that 
a full statement of murders and otHer outrages 
for 1868 would exceed two thousand. We have 
testimony in Tennessee cases ; that in Sheafe 
against Tillman is most important. It shows 
the organization, the oath, prescript, princi- 
ples, and proceedings of the Ku Klux Klan, 
and proves it to be a political, military organ- 
ization within the Democratic party, warring 
on Republicans, 

Colonel William B. Holden, of the rebel 
army, says he saw them in 1867, in Marshall 
county, and the vote of that county changed 
from Republican to Democratic ‘simultane- 
ously with their appearance.” 

13. P. Cooper (Democrat) saw them fre- 
quently early in 1868, . 

Charles S. Wilson, of Fayetteville, (Demo- 
crat,) saw them often from two to two hundred 
and eighty-five together. i 

Other Democrats testify to seeing them in 
various parts, and to acts of intimidation and 
violence, scourging, shooting, hanging. They 
visited Democratic families, playing pranks for 
theiramusement, and keeping their “servants”? 
under discipline. One sucl®case is worthy of 
record. S. W. Rainey (Democrat) testifies: 

Question. Have you ever seen or heard the whis- 
tles or movements. of what aro known or called the 
Ku Klux? 

„Answer, I saw some three men some two different 
times in disguise. ‘They came to my house this last 
year. They had a whistle; I heard them blow it 
several times, 

Question. Do you know of any negroes being 
whipped, or in any way punished, by the Ku Klux 
preceding the election of last November? 

Answer. Yes, sir; ono, a negro woman at my house. 
The men in disguise—don’t know who they were— 
took her out, at the request of my wife, and gave 
her, my son said, sixty-five lashes with a leather 
strap, and it done her good; I thanked them for it. 
They done it at the request of my wife. They told 
my wife that they would do that much for her. My 
two boys say they didn’t hurt her; the strap wouldn’t 
hurt like aswitch. They told her if she didn’t do 
better, and would ever come to them, they would 


repeat the dose, They took a gun from my negro 
man and broke it up the same night. 


They visited Radicals in another style. 
Scores of Republicans, black and white, tes- 
tify to visitations. They generally came at 
midnight, on horseback, in shroud and mask, 
armed with rifle and revolver, and a long 
leathern thong to scourge their victims. Some- 
times they bore a flesh-colored banner in the 
form of a heart, which they showed their cap- 
tives to heighten their horror. These two 
cases show how they dealt with Republican 
families: 

Alexander H. Gustin was next called, and after 
having been duly sworn, deposes as follows: 

Question. Mr. Gustin, be pleased to state your age, 
residence, and occupation. 

Answer, Iam fifty-three years old next August: 
reside in Franklin county; occupation, farmer. 

Question. State. what are your politics, and state 
whether or not you wero eyer treated badly by any 
disguised men;- if so, tell all about it; when and 
where if occurred. N 

Answer. I am a Republican, I have been treated 
badly by disguised men; on the 2d of last November, 
on Monday night, they camete my houseabouteleven 
o’clock, and threatened to break my door open, and 
I told them the first man who broke my door open E 
would shoot him; I think there were about thirty or 
forty of them; there might not have been so many; 
when I said that, they all jumped off and fired. fifty 


or sixty pistols, and threatened to set the house on 
fire; I told my, brother I thought it was pretty hot 
work, and we had best get out of the house and go 
down in the woods; they would not hurt the women: 
when we ran down there they hollered;-"" Shoot. the 
damned Radicals!” ‘* Shoot the damned: Radicals!” 
They came in the house, stole a rifle I had there, and 
insulted my wife the worst kind, she sick in bed : they 
burst the doors allin, smashed my window-frames, 
and broke all the window-panes except three; there 
were twelve in and they broke nine; the lower win- 
dow-sash, frame and all, was broken out; my wife 
and child were sick, and they insulted my wife by 
poking out their tongues at her, and leaning over 
the bed, g 

Question. -How long did you and your brother re- 
main down.in the woods, and did you lie out on any 
other occasion in consequence of fear of them? 

Answer. We remained, I judge, about one hour; 
we laid out there two or three nights in consequence 
of fear of them after that: Dr. Grant sent word to 
my brother by little Joe Bryant that they, the dis- 
guised men, were coming on Wednesday night, the 
day after the clection, to murder us; my wife was 
scared so I had to send for Dr. Grant; he satup with 
her one night; Dr. Grant said she came very near 
having congestion of the brain. 

James Moseley, colored, was next called, and after 
being duly sworn, deposed as follows: 

Question. James, tell how old you are; what you 
follow for a living; and what county you live in. 

Answer, I think I’m about sixty-five years; fol- 
low farming; in Franklin county, on Mr. Gustine’s 
place. 

Question. Did you ever see any of these disguised 
men, commonly called Ku Klux; ifso, when, where, 
and how often did you ever see them, and how many 
were generally together; and tell all about what 
they said and did. : 

Answer. Well, I *seed” ’em, I reckon; the night 
before the election they come to my house and called 
to me to open the door; beforo L could get up and 
open the door they bursted it open; went to the bed- 
side where my daughter was; she holloed for me; 
called me “pap,” and when I answered the man 
found out where I was, and run right to me in my 
bed and caught hold of me, and another one behind 
him caught me by the collar; he asked me where 
was that pistol? I told him I had none. Then ho 
asked me where was that gun? I told him it was at 
Mr. Gustine’s. Then he whirls right around ‘an 
says, *' That ’s the very gun he threatened to shoot 
us with.” Then he calls me out of the house and 
tells me to vote for my friends; but I said nothing, 
but just thought that he wasn’t my friend. The 
man that caught me by the collar tore it down to 
the waistband of my drawers. 

uestion. Were you and your family much alarmed, 
and how many in family have you; have you ever 
got your gun since, or pay for it? x 

Answer. Yes, sir, we were much alarmed; had in 

the house six of my family at that time. 


They compelled colored men not to vote the 
Republican ticket, and others to vote the Dem- 
ocratic ticket against their will, the freedmen 
almost unanimously desiring to vote for Grant, 
considering him one of their liberators. They 
frightened the negroes by ghastly stories such 
as this. Daniel Norris, after relating many 
instances of scourging and other outrage, says: 

He saw them once when they were looking for 
something they had lost, and one of them said he 
was killed at Manassas fight, which he said was six 
years ago; he was buried, and since then they had 
built a pike over his grave and he had to seratch 
like hell to get up through the gravel. He also 
wanted some water, as he had not had any since the 
Manassas fight. 

„Question, You say that you hayo not seen any Ku 
Klux in about three months. What has become of 
them; are you afraid they will come back again? 

Answer, I do not know what has become of them; 
I am sorter afraid they might come back again. 

They would ask for a bucket of water, and 
emptying it into a sack at the throat call for 
another, swearing that they ‘had not had a 
drink since they fell at Shiloh, and had been 
in hell ever since ;’’ or one would take off a 
false head and ask a negro to hold it for 
him while he fixed his cork leg. They pub- 
lished in Democratic newspapers such notices 
as these: 

NASHVILLE, March 18, 1868. 


The death degree members of the K. K. K. are 
hereby ordered to meet at their den for certain busi- 


ness. 
G. &. C. 
Approved by the Klan. N. 0B. 


[Special Order No. 1.] 
ELrop’s SEPULCHER, BLOODY Graves, 
Dark Moon, Lrun’s ur. 
SHROUDED BROTHERS or Sarton Division, 
IVISION Mo. 89. 


The- Great Past Grand. commands you. Awful 
times! Trying hours!! Bloodyscenesi!! Perish 
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the oppressors and the guilty. Mark well. A silent 
tongue! A steady hand!! A true heart!!! Note 
well our friends; our enemies you know. The hiss- 
ing bullet—the halter—and alt ’s right. Be cautious! 
Be vigilant!! Be unsparing!!! i 

By order of Great Grand Cyclops. 


L. 0. B—. 
Huron G, 8. 9:8 


(General Orders No, 1.) 
K. K. K. 
Wour HoLg, BLOODY MONTH, 
Farm Moon, First Hour. 
Suroupep Broruers or Mempuis Diyrston, No. 60. 
In hoe signo. X 12. 

The Great Past Grand Giant commands you. The 
darkand dismal hour drawsnigh. Some live to-day— 
to-morrow die. 

The bullet red, and the rights are ours. 

To-day the ilth of the mortal’s. month of March 
you will begin to scatter the clouds of the grave. 

By order of Great Grand Cyclops, 


G. C.T. 
TK. 1K. tK.t 
WH HAVE COME! WE ARE HuRD!! 
Bewars!! Taner Henp!! 
[Cirele.] 


When the black cat is gliding under the shadows 
of darkness, and the death watch ticks at the lone 
hour of midnight, then we, the pale riders, are 
abroad tf , 

Speak in whispers and we hear youtt 

Dream as you sleep in the inmost recesses of your 
houses, and hovering over your beds we gather your 
sleeping thoughts, while our daggers are at your 
throats} t i 

Ravishers of the liberty of the people, for whom 
we died and yet live, begone ere it be too late $f 

Unholy blacks, cursed of God, take warning and 


y. 

‘Twice hath the sacred serpent hissed. When again 
his voice is heard your doom is sealed. 

Beware! Take heed! 

Given under our hand in the den of the sacred 
serpent on the mystical day of the bloody moon!! 


.K. N. & L, G. Q. 
Grand Cyclops of the Ku Klux Rian 
$ or the Tenth Division. 


To be executed by the Grand White Death and the 
Rattling Skeleton. 


fe==K, K. Kt 
Bioopy Monta, SkeLeroy HorLowt ` 
ARK Moon, SILENT HOUR. 
In Hoe Signum. 
Ten mei Vailed Brotherhood of Monticello Division 
0. 


The Grand Cyclopsnever sleeps. His bony fingers 
have pointed to the ‘‘Bleeding Band,” and (his) 
messengers will greet (you) at the twenty-fourth 
revolution of the “Spirit’s Dial,” 

Mortals have threatened the Band. The “bloody 
hand” is raised to warn. Be cautious lest it fall, 

The sword is unsheathed and red. Let tyrants 


tremble, 
H. K. 6-0-7. 
Sub R. T. and Bearer of the Diadem. 


BLoopy DEN, 
Tarrp Moon, Fourrn Warton, K. K. K. 


Pale Face Shrouded Division XVI: 


Be ready! The hour approaches. The cycle is 
nearly complete! The air smells of blood! Retri- 
bution draws nigh! Let cowards and renegades be- 
lieve and tremble! To your dens, hyenas! Come 
forth, ghost of the Shiloh dead! Prepare and note 
the signal! The owls shall repeat them | 

Let Bosworth field recur again, and sweep all 
Richards from the plain! 

By order of the Great Grand Past Cyclops beyond 
the running water, : 


a K. K. K+ 
NIMROD SEPULCHER, 
Last Hour, Sinkine Moon, 
Nivety-Tuirp Division, S. S. S. 
_ Perish the guilty! Shrouded brothers, their hour 
isnear; their doom issealed. When the torches flare 
in the east, when thedeath-lights gleam in the west, 
and the finger of the white skeleton points to the 
new-made grave, brothers, strike; spare none, Per- 
ish the guilty! 8.10:++:¢.4.31.3. quickly. The 
bloody hand is raised. Boware whore it falls. * tt 


Bite, 
By order of the G. G. C. 
Caruaa, S. 


Truth is mighty and will prevail—when the Re- 
publican party is extinct. 


While freedmen tremble with fear, the Klans 
scour the country, disarming all who have guns 
or pistols, and then come scourgings. 


John Thomas (colored) says: 


Question, State whether or not you: were molested 
or otherwise ill-treated on or about or before the 
election for President and members of Congress, on 
the 3d ‘of November, 1868; if so, tell all about it, 
from the beginning to the end. 

Answer. I was whippet one time; they gave mea 
certificate, ticket I mean, to vote; the Ku Klux 
whipped me. They told me if I did not. vote the 
ticket that there would be bad times afterward... I 
took it and voted it; that is‘all; the ticket was for 
Seymour and Blair. It was against my sentiments 
to vote that way. I never voted that way before. 
It was before the election. Ido not recollect. posi- 
tively when it was; my corn was only knee high at 
the time. I cannottell how many licks they hit me; 
they whipped me so badly that I could not plow for 

wo days. 

Question. How many licks they struck you? State 
as near as yoy can the number. 

i iner: People said that they bit me four hundred 
ashes, 

Question. Do you think and believe that they hit 
you that many stripes? 

Answer, No, sir; I do not know how many. licks 
they did hit me. I knowed they hit mea heap; it 
was the worst whipping that I ever had in my life; 
and I never did get much whipping before that. 

Question. How long before the election that they 
gave you the ticket? 

Answer. The night before. 

Question. Have any other colored men been 
whipped or otherwise injured in that neighborhood; 
ifso, how many? 

Answer, There have been eight whipped in my 
neighborhood by the Ku Klux. 

Question. Did any other colored men vote at the 
same time you voted; if so, did they too vote for 
Seymour and Blair, and for Captain Sheafe for Con- 
gress, against their will and sentiments? 

Answer, The six that voted had always voted the 
Radical ticket. I do not know whether they voted 
their sentiments or not. I have not heard them say 
anything about it since. i 

Question, Had any of those six been whipped by 
the Ku Klux before the clection ? 

_Answer. They were all whipped before the elec- 
tion, and on the same night that I was. 

Question. What did they whip you with? 

Answer, A leather strap. 


George McMichael, a colored man, testifies: 


Question. Were you afterward ever molested or 
troubled for voting the Radical ticket; and if so, 
state when, and by whom, and in what way were 
you troubled? 

Answer. I was; the Ku Klux came to my house; 
they took me out; they tied me down on alog; they 
so said among them, they hit me two hundred lashes. 
That was a month orso after the election. 

Question. What did they whip you with, and what 
did they say they whipped you for? A 

Answer. They whipped me with a strip leather; 
they said I went to Manchester and voted the Rad- 
ical ticket: they said they would take the damn 
Radical out of me. ~ 

Question. Did they whip you on your clothes, or 
did they strip and whip you? p 

Answer. They stripped, me, and every lick on the 
skin; they turned my shirt up and my pantaloons 

own. 

Question. You say they were Ku Klux; did they 
have on false faces, or did you know them? 

Answer. No, sir; I did not know them; they had 
on false faces. 


Cross-examination: 


Question. How many of these men were there who 
treated you so badly, George? 

Answer. There was six of them. z 

Question, Was it in-the night or day time when 
they whipped you? , 

Answer. It was in tho night, about ten o’elock; 
me and my family were all gone to bed. 

Question. You say you did not know any of them; 
do you know which way they came or went? 

Answer, I don’t know which way they came; 
they went out down the hollow by McMikle’s, and 
up by Mr. Backner’s mill, and intersect the public 
road going toward Buck Grove. 

Question. Did they say they whipped you for any- 
thing else except that you had gone to Manchester 
and voted the Radical ticket, and that they intended 
to whip it out of you? i 

Answer, They did not say that they whipped me 
for anything else, only for voting the Radical ticket. 

uestion, Can you remember whether it was after 
or before New Year’s when this took place? 

Answer, Ido not recollect; it was about that time 
they whipped old man Jack Singleton, and old man 
Dred Mason, and Charles Powers, and stated they 
were the club.that went to Manchester to vote. 

Question. Did the Ku Klux tell you that they had 
whipped the other boys you have mentioned, or did 
the boys themselves tell you? - ie 

Answer. The Ku Klux did not tell anything about 
them. Isaw old man Jack Singleton and Charles 
Powers; they told me about it, and showed me the 
gashes. . 

PROTECTION PAPERS. 


Colored men are often so alarmed as to accept 
protection papers from Democrats to satisfy 


the Ku Klux that they had voted the Demo- 
cratic ticket. Here is:one: fee cues 3 


Presidential election, 1868. 
Stare.or TENNESSEE, | ‘ 
County of Giles, Civil District No. 11: 
This will certify that Andrew J. Marks, a free man 
of color, voted the Democratic ticket at the late presi 


idential election, 1868. : $ 
This 3d November, 1868, aoe ee 


D. A. Welden says he saw. several others. 
The practice was common. The colored men 
who held them said ‘‘they were a protection 
from the Ku Klux.” i 

They required Republican officers to resign ; 
broke jails to rescue their friends, or punish 
their opponents. They would not allow pros- 
ecutions. Alexander Jernigan says: 


Question. Do you hold any office; and if so, what 
ofice, and how long kave you held it ? i 

Answer. Yes, sir; I am a justice of the peace, and 
was also appointed one of the commissioners to hold 
the county court, [have been a justice of the peace 
over four years, and was appointed county commis- 
sioner last april was a year ago. 

Question. Have you or not been a Union man from 
the beginning of the rebellion ? 

Answer, Yes, sir; I have. 

Question. Did you vote at the election in Novem- 
ber last; and if so, what ticket did you vote? 

Answer. Yes, sir; I voted a full Radical ticket, 

Question. Were you ever beaten and maltreated 
for your political sentiments? lf so, state when, 
where, and how? 

Answer. I was tolerably badly treated, and I 
believe for my political sentiments, Well, sir, it 
was on Saturday night atter the first Monday in 
January last; it was at myhouse. On the Saturday 
night before there came a parcel of disguised men 
tomy house; [heard them a-coming. [stepped out 
tooneside, about twenty yards from the house. They 
went inthe house and inquired for me, to know 
where Iwas, They told them that I was gone off in 
the barrens. They said that I needn’t have gone 
off; they didn’t intend to hurt mao, or they would 
have brought more of their force with them. They 
stayed abouta shorttime, and went off down the road 
the way they came; they didn’t interfere with any- 
thing. Well, then, the next Saturday night they 
came back. I wouldsuppose they leit their horses 
down the road apiece from tho house; Idon’t know 
how far. They slipped up and surrounded the house 
before I knew they were there. They commenced 
blowing their whistles, and ordered them to open 
the door. My wile, or some of them, opened ‘the 
door ; they came in; some of them drew their pistols 
and commenced talking tome. The first question 
was, if I didn’t have men brought before the grand 
jury in order to catch them? I told them I didn’t. 
Lhe next question was, didn’t I belong to the Union 
League? I told themthat Lhad been in two or three 
times, about six or eight months ago. I told them 
I hadn’t been in since, nor didn’t expect to be in 
any more. The next word they said was, you can’t 
deny being adamned Radical? I told them I didn’t 
deny it; Itold them I expected to be one as long as 
I believed itto be right. They gathered hold of me 
then, and said that I would have to go with them to 
headquarters, They took me over in Jim Law- 
rence’s field; two of them held my hands, and 
another one whipped me; one of them fired off a 
pistol in the time. I don’t know how many lashes 
they gaye me; I didn’t count. . 

Question. Did you, before or after this treatment , 
so dread and fear the Ku Klux that you lay out of 
nights to prevent being caught and abused or killed 
by them? A . 

Answer. Well, sir, I did, afterward. 


They are bitterly hostile to teachers because 
the illiterate freedmen look for instruction to 
the school-house. ‘Therefore they warn away 
such citizens, andifthe warning be disregarded 
they scourge or kill them. Here is a notice 
left with a teacher: 


HIDDEN Recess, UNTERRIFIED RETREAT, 
KLAN OF VENGEANCE! ETERNITY} f 

Villain, away! ! Ere another moon wanes, un- 
loss thou art gone from tho place thy foul form dese- 
crates, thy unhallowed goul will be reveling in the 
hell thy acts here hath made hot forthee! William, 
eat heartily, and make glad thy vile carcass, for, 
verily, the “Pale Riders” will help on thy digestion ! 

You and your friends will sleep an unawakening, 
sleep if youdo]. Dare you eat!!! , 

The sacred serpent has hissed the last time!!! 
Beware! i I! K. K, K. 

Malinda Gregory (colored) says— 

“That she has been teaching school until Juno 
18, when the Ku Klux came and threatened her 


life if she did not quit teaching; that she, finding 
out that they really meant to execute their threat, 


left the country and came to Nashville.” 
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John Dunlap says: i 


Question, Mr. Dunlap, state your age, residence, 
and occupation. . | tgk 
Answer. I am thirty-five years old; my residence 
is Shelbyville, Tennessee ; my occupation is school- 
teaching. t : k T 
uestion. How long have you resided in Shelby- 
ville, and whore did you come from. before settling 
in Shelbyville? ——— É . ; 
Answer. I have lived in Shelbyville nearly four 
years, and came from Oxford, Ohio, to Tennessee, 
Qirestion. Did you ever see any disguised men, com- 
monly called Ku Klux? If so, state when, where, 
how many. there were, and what they said and did. 
Answer. saw what I supposed to be fifty in 
number on the night of July 4, 1868. They came 
to my residence.in Shelbyville, Pennessee, about 
ten o’clock at night; they and their horses were dis- 
guised.. When I first saw them they were dismount- 
ing in front of my house, and yelled they wanted me, 
and ‘started in:a rush for my door. Ishut the door 
against them and locked it.. They then surrounded 
my house and shot at me twice through the window, 
and then broke open my door and surrounded me, 
telling me they would not kill meif I would give up 
my revolver and not shoot at them, as I held it in 
my. hand presented at them. I accordingly. sur- 
rendered, and they carried me out and mounted me 
behind: one of their number, not giving me time to 
draw. on my coat or put on my hat, but took me 
along without coat or hat. They then returned to 
the square, and on the way said they were from tho 
battle-ground of Chickamauga, and said they rode 
hard all day to. get here (Shelbyville) tó take part 
in my celebration, (as my school had celebrated the 
day,) but could not reach bere (Shelbyville) in time, 
so they concluded. to: have.a celebration to-night, 
(the 4th of July, 1868.) From the square. they wont 
to Britton street, and broke into the house of a col- 
ored man by the name of James Franklin, dragged 
him from his house and mounted him bebind one of 
their number, and then rode to the square, where 
they formed in a semicirclo and blew their whistles, 
and gave three cheers for Androw Johnson. They 
thon rode across Duck river, where they dismounted 
Franklin and myself. They then had Franklin 
undress himself, and then blindfolded him, and they 
then whipped him with what I supposed to be a 
leather thong, each one of their number striking 
him five strokes apiece, and then left him to return 
to hishome. They ordered meto walk on with them 
nbout three hundred yards. further, whero thoy 
stripped maand whipped me the same as they did 
Franklin, cutting and bruising mo in many places, 
and L carry the marks on my person at this time. 
Whilo whipping mo, ono of thoir number told mo I 
talked like a damned Yankee, and he intended to 
whip me like one. The captain told him notto insult 
me, butto gebthrough whipping me. When through, 
they told ma there were too many northern men 
down here, and they intended toserve them all as 
they had served me. Tho captain then ordered me 
toleave Shelbyville on the following Monday and 
go where [came from, or they would kill me iffound 
in Shelbyville aftor that day, and that if I ever foll 
into the hands of the Klan aggin they would huve no 
mercy, and I need not expectit. J did not leave as 
ordered, and on the 9th the postmaster handed me an 
unstamped letter, with my numo written in red ink. 
On opening the letter, {found it to be from the Ku 
Klax Klan and dated ot one of their dens. The 
letter itself was written with red ink, and warned 
me to leave by the Lôth of the present month (July) 
ov they would take-mo out and. burn me to death. 
LTacoordingly went to Nashvillo, Tennessee, where 
T remained nearly two months, when I. again re- 
turned and resumed my school) T forgot to statein 
the beginning, as I should have done, that the Klan 
carried a flesh flag inthe shapo ofa heart, and asked 
me how [liked it, and said it meant Ku Klux. I 
was not disturbed agin until the first Saturday 
night in January, 1869, when about sixty disguised 
Imen, armed and mounted, rode into the public 
square, hallooing ‘they wanted Dunlap and fried 
nigger. meat, and then rode down Washington street 
toward my residence; when aboutone hundred yards 
from the public square, a few frionds and myself 
fired upon them and they rode quickly out of sight, 
since which time I have not séen any Ku Klax. | 
Question, Are you now, and were you atthe time 
ou were beaten, teaching a school; and if so, was 
it a public school? K F . 
newer, I am now teaching the public school in 
this place for colored youth, and was at the time I 
was Benten by the Ku Klux. . 
Question. You say that the Klan earried a flesh 
flag; what do you mean by a flesh flag? 
Answer, I mean the color of flesh, 
ii icalan Could you distinguish thecolor by moon- 
ight? ft 
Answer, T could; besides, my attention was called 
toitby themember of the Klan behind whom Irode. 


The following is the form of the notice which 
he received: 

Notice. 

Mr. Dunlap, by order of the M. G., I write you 
this letter to.inform you you must leave Shelbyville 
by the 16th of this month, (July, 1868,)if not, we will 
take you ont, tie you to a stake, and burn. you to 
death. Beware. By order of the K. K., K. 


And then, with running, large letters, the 


word ‘‘Shelbyville’’ was written similar to 
the following: “Shelbyville”. 

This threat’ of burning was not idle, for in 
Georgia the Ku Klux Klan actually burned a 
man alive at thestake. 

eA HANGING. © 
Captain J. W. King swears: 


` Question, Were your premises ever visited by the 
Ku Klux; and if so, what did they do and say? 

Answer. My own plantation was. visited twice 
and the hands driven off, they reporting to me that 
the disguised desperadoes saying they would run 
every Radical out of the country.. The plantation I 
was living upon was once visited by forty-seven dis- 
guised men; I was absent when they went there, 
but returned in time to see them leave; found my 
doors broken down, guns and. pistols stolen and 
destroyed, clothing torn up, one member of our 
family (lady) with her face bruised, a large lump 
on her head, where, sho said, they (the infornal cow- 
ards) had struck her with their guns and pistols and 
said, “No damned Yankee biteh or son of a bitch 
should live in this country,” saying, “We are go- 
ing to rule this country.” Five different times they 
came to the gate, from five to seventy-five, and find- 
ing I was home and prepared for them, dared not 
come in, and turned away; for over three months 
my son and I had to take it turn about in sleeping 
and watching to protect ourselves and the hands on 
the place. i i 

Question, Do you know, or wero you credibly in- 
formed, of negroes being hung in sight of voting- 
places or public places the night before the elec- 
tion, with boards upon their breasts labeled with 
warnings and threats? : 

Answer. Twas informed by Mr. Sarsen, a reliable 
man, book-keeper’on the Vite plantation, that be 
stood in his store door and saw a negro man hang- 
ing by the neck dead; and I was told by another 
pentloman, who said ho helped take him down and 

ave him buried, thero was a label pinned upon him 
saying ‘* Whoever cuts him down receives the same 
fate.” ‘Lhis was within a mile of the polls, and my 
best recollection was it was the morning of the 
election. 

Question, Do you remember tho date when your 
family was so abused by men in disguiso ?_ 

Answer. I thinkit was about tho last of November 
or first of December, 1868. i . 

Question, Near or within a mile of what voting- 
place did tho reported hanging of the colored men 
take place, on whose breast was the warning not to 
cut him down, as you were informed? g 

Anawer. The second district, or Prospect Station. 

Question, How far is that from the Alabama line? 

Answer, About two miles. 

Question. Do you know the name of the colored 
man so reported to have been hung, and his politics? 

Answer, Ido not. 

Question. Do you know whether he was a man of 
a good or of a bad character? i 

Answer. I heard he was a very quiet, inoffensive 
man. z 

OATH. 


They are sworn to obey their superior officers 
and to keep secret the proceedings and doings 
of the Klan on penalty of death, and General 
Forrest says several Ku Klux have been exe- 
uted by the Klan for disobedience. 

LANGUAGE. 
They have adopted the following vocabu- 
lary: 

Dismal. Dark. Furious. Portentous. 
ful. Alarming. Dreadful. Terrible. 
Molancholy. Mournful. Dying. 

White. Green. Blue. Black. Yellow. Crimson. 


Fearful. Startling. Awful, Woful. Horrid. 
Bloody. Doteful. Sorrowful. Hideous, Frightful. 


Wonder- 
Horrible. 


Appalling. Lost. 
NAMES. 
They call themselves— 
Wizards. Genii. Dragons. Wydras. Titans. 


Fairies. Giants. Cyclopsof the Den. Night Hawks. 
Magi. Centaurs. Sacred Serpents.. Ghouls. 

And it must be admitted their actions justify 
the terms. 

We know the result. Tennessee is gone. 
Thousands of Republicans all over Middle and 
West Tennessee were prevented from voting, 
or compelled to vote the Democratic ticket, 
while rebels were admitted to the ballot-box. 
We would have lost all the middle and west- 
ern districts, but Governor BrownLow met the 
Ku Klax with a spirit as bold as their own, 
threw out the bloody returns, and gave certifi- 
cates to men elected by peaceable precincts. 

In 1869 all barriers were swept away. 

In 1870 the Democracy carried all the dis- 
tricts out of Hast Tennessee, and-almost cap- 
tured that Switzerland of southern loyalty. 


— 
The. effect of such electioneering is lasting. 
There ‘is little hope of that. old “Whig. State 
until all men are protected in ‘the enjoyment 
of life, liberty, and property; and the right to 
express and vote their sentiments without 
molestation or alarm, read 
NORTH CAROLINA. 

The State of North Carolina also appears in 
the official reports, but her condition is best 
exhibited by the evidence taken before the 
Senate committee. . It appears from the testi- 
mony of members who have enough conscience 
left to tell the truth, that itis a political, mili- 
tary, Democratic organization, whose mem- 
bers are sworn to do all in their power to over 
throw the Republican party, subvert the State 
government, and even the United States Gov- 
ernment, and to these ends they. use intimida- 
tion and violence. Their number in North 
Carolina is estimated at from thirty to sixty 
thousand. They have paralyzed the Repub- 
lican party, and impeached the Governor for 
attacking and unearthing some of their dens. 
They have called a constitutional convention 
in violation of the constitution, which requires 
a two-thirds vote for that purpose, and they 
will so amend the constitution as to take full 
possession of the old North State, where a large 
proportion of the white people were loyal dur- 
ing the war and are now Republicans. This 
testimony is familiar, and I shall cite but little. 


Oath of White Brotherhood, (Ku Klux Klan.) 


You solemnly swear, in the presence of Almighty 
God, that you will never reveal the name of tho 
person who initiated you; and that you will never 
reveal whatis now about to come to your knowledge; 
and that you are not now a member of the Red String 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of tho States, or of the people, or to 
elovate the negro to a political equality with your- 
self; and that you aro opposed to all such princi- 
ples: so help you God. i 

You further swear, before Almighty God, that you 
will be true to the principles ofthis brotherhood and 
the members thereof; and that you will never reveal 
any of the secrets, orders, acts, or edicts, and you 
will never make known to any person, not a known 
member of this brotherhood, that you are a member 
yourself, or who are members: and that you will 
never assist in initiating, or allow to be initiated, 
if you can prevent it, any one belonging to the Red 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; und should any member 
of this brotherhood, or their families, be in danger, 
you will inform them of their danger, and, if neces- 
sary, you will go to their assistance; and that. you 
will oppose all Radicals and negroes in all of their 
political designs; and that should any Radical or 
negro impose on, abuse, or injure any member of 
this brotherhood, you will assist in punishing him 
in any manner the camp may direct. 

You further swear that you will obey all calls and 
summonses of the chief of your camp or brotherhood, 
should it be in your power so.to do. 

Given upon this, your obligation, that you will 
never give the word of distress unless you are in 
great need of assistance; and should you hear it given 
by any brother you will go to his or their assistance ; 
and should any member reveal any of the secrets, 
acts, orders, or edicts of the brotherhood, you will 
assist in punishing him in any way the camp may 
direct or approve of: so help you God. 

Confession, 
ALAMANCE Counry, July 28, 1868. 

We, the undersigned, citizens of Alamance county, 
do hereby acknowledge that we have been members 
ofan organization in said county, known to the pub- 
lic as the Ku Klux Klan, but known to the members 
thereof as the White Brotherhood, or Constitutional 
Union Guard. 

_, This organization in the outset, as we understood 
it, was purely political, and for the mutual protec- 
tion.of the members thereof and their families ; but 
since joining, we have been pained to know that, 
while the objects of the organization were to attain 
certain political ends, the means used ‘and resorted 
to were such as would shock acivilized and enlight- 
ened people. And we hereby, publicly and inde- 
pendently dissolve our connection with this organ- 
ization, and call upon upright and law-abiding citi- 
zens everywhere to do the same thing, knowing, ag 
we do, that unless the crimes which have been com- 
mitted by this organization can be put a stop to, and 
the organization itself entirely broken up, civil lib- 
erty and personal safety are at an end in this county, 
and life and property and everything else will soon 


‘be at the mercy of an organized mob. 


We intend tosee that the signs, grips, and pass- 
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words of this organization are fully exposed, to~ 
gether with the plang of operations, &c. so that 
people everywhere may see with thoir own eyes. 

In making these. confessions we have implicated 
no one but ourselves, but we hope that our friends 
willtake warning from what has transpired within 
the last few days, and immediately withdraw from 
organizations such as we have mentioned and assist 
us and all other good citizens in restoring peace and 
good order in our county. 

CLEMENT C. CURTIS, 
JAMES E. BOYD 


m 
> 


WS BRADSHAW, 
JASPER N. WOOD. 

Many of the signers were examined and 
verify the statement, Some are men ofcharac- 
ter, position, and culture, but none tell the tale 
more clearly than Thomas F. Willeford. He 
was a member of the Klan, but his wife per- 
suaded him to leave them. 

He is denounced by Democrats, and even by 
. gentlemen on this floor, as a perjured man, be- 
cause he holds his allegiance to his country 
above his obligation to the Ku Klux Klan; and 
when examined under oath according to law, 
and sworn to testify the truth, the whole truth, 
and nothing but the truth, as he shall answer 
to God, he keeps his lawful oath and. testifies 
truly, instead of forswearing himself to keep 
his unlawful oath to the Ku Klux Klan. And 
so are all witnesses who were members de- 
nounced for telling the trath. 

© Wasuineron, D. O., February 20, 1871, 
Thomas F. Willeford sworn and examined: 


By the Chairman: g 
Question, What is your occupation? 
Answer. Lam a carpenter. — 
Question, Where wero you during the war? 


Answer. I wasin Lee’s army. : 
. Question, Have you any Knowledge of an ergan- 
ization commonly called the Ku Klux in Lenoir 
county? 


Answer, They had an organization thero called 
te C. U. G.; the Union Guards I believe they called 
them. 

: Question: Were you a member of that organiza- 
ion 

Answer. Yes. sir. , 7 Aa 

Question, What was its object, and bow did it carry 
out its object? ET nee 

Answer, Well, I believe it carried it out by all the 
meanness it could. Tho intention of it was, so the 
Jeading men told me, to overthrow the Republican 
party and put the other patty in power. That isthe 
way the oath was administered to me, 

westion. Have you a copy of the oath? 
nswer, No, sir. ; 

Question. Have you seen the oath that is pub- 
lished in the President’s message? 

Answer, Yes, sir; thatis pretty much the same. 

Question. Look at the oath as there given and say 
if that is the oath you took. , 

Answer, (Reads the oath.) That is pretty much 
the same oath. 


By Mr. Nys: 

Question. After you had taken this oath, stato 
whether there was any explanation given as to what 
it meant, . 

Answer, Well, it meant the overthrow of the 
Republican party and injure it all they could, and 
have the other party come in power. . | 

Question. State whether it was explained to you 
that it meant anything about the Constitution as it 
is or as it was. 

Answer. As it was. F 

Question. Both of the Stato and of the Union? 

Answer: es, sir. CRESA 
_ Question, How many belonged to that organization 
in that locality ? 

‘Answer, L reckon there was some three or four 
hundred in our camp, : 

Question. This was in what county ? 

Answer. Lenoir. r 

Question. Do you know whether such an organiza- 
tion exists in the adjoining counties? 

Answer. Yes, sir; at our mootings there were mem- 
bers came from other counties. 

Question. What county ? ue 

Anawer, Jones county, just across the river. 

Question, While you were a member of the order 
in Lenoir-county, were any orders or decrees issued 
to be executed upon any person? 

Answer. Yes, sir; there was several. We broke 
the jail open and whipped two or three black men. 


42n Come. lst Suss.No..19. 


We brought two of ourown- mon out of jail'and lib- 
erated them, De Vaughn and Hines. - 

Question. And ‘took. out three black meh and 
whipped hen 

newer, «Bir; i i 
hoa No, sir wetook them out of their private 

Question, Do you know what that means ? 

Answer. They always told me the Union Guards. 

Question. The Constitutional Union Guards? 

Answer, Yos, sir; they told me they wanted the 
Constitution as it was before the war broke out. 

Question. Did they tell you whatthe object was? 

_ Answer, Yes, sir; in the first meeting. I was ini- 
tiated in Kennedy’s barn. 

Question, Did you take tho oath? 

Answer. Yes, sir; and then the next Saturday 
went to the meeting. 

Question. What did they tell you then was the 
objeet of the organization? 

Answer. They told me it was to damage the Re- 
publican party as much as they could—burning, 
stoaling, whipping niggers, and such things as that. 

Question. Murder’ 

Answer, The leading men we were to murder. 

* ka H * kol $ + * * * 
uestion, Were you sworn to keep tho secrets of the 
order’ 

Answer. Yes, sir. 

Question, And to obey the orders of your com- 
mander? 1 

Answer, Yes, sir; we had to obey them just the 
same as you had to obey your commander in the 
Army, every bit. 

Question. What was the penalty, if you had any? 

Answer. If we didn’t obey them they were to pun- 
ish us some way, and if we divalged anything they 
were to kill us. 

Question, What was the name of the commander? 

Answer, Jesse C. Kennedy. 

Question. Do you recollect the names of any other 
officers of your Klan? , 

Answer, Yes, sir; Lawyer Munroe I think was 
north. commander, and Ash De Vaughn I think 
was south, 

Question. Was there a man by the name of Grelon 
west commander? 

Answer, [think Tillou was our west. 

re ee ser 7 E3 e  & 

Question, Did you ever hear that any of them wero 
convicted? i 

Answer. No, sir; never did. 3 3 

Question, Have you ever heard of a Ku Klux being 
convicted of any offense there 

Answer. No, sir. ` : at 

Question. Was there anything in the obligation 
you took, or the rules of the order, as to your being 
obliged to defend men by your oaths, or otherwise ? 

Answer, Yes, sir; ifhe could get you in as a wit- 
ness you had to, swear him out, let you be swearing 
a lie or not. If you swore against him, why you 
might just as well be a traveling at once. . 

uestion, You mean by that you would be in dan- 
ger of your life from the order? 

Answer. Yes, sir. i 

Question. Anything about getting on thejury? 

Answer, Yes, sir; if wo could get on the jury we 
could save him, do what you please. 

Question. No matter what the proof? : 

Answer. Yes, sir; you could not bring proof enough 
to convict? ; 

Question. Were those who went out upon those 
errands to commit these outrages bound to report 
to anybody on their return ?, i 

Answer, Yes, sir; they had to report to the chief 
what they had done. A oe 

‘Question, Did your camp receive communication 
with other camps in different parts ofthe country ? 

Answer, Yes, sir; we received, I think, from threo 
differens, counties. F 

Question, Did you evor ascertain tho number of 
this order in the State of North Carolina? 3 

Answer. Our leader told us there was about sixty 
thousand; that is all I ever knew—just hearing him 
say one day in meeting that they was growing very 
fast, and had about sixty thousand. 

Question. Was there more than one order? 

Answer. Yes, sir; there were two orders, 

Question, What was the other? 

Answer, The White Brotherhood. 

Question. Was that a higher order? | 

Ansoer, No, sir; that isabout where itcommences, 

westion, Then, this C. U.-G. was a little higher ? 
nswer. Yes, sir; it was higher than the White 
Brotherhood. , 

Question, Was Kennedy, as your leader, in the 
habitof imparting to this White Brotherhood, when 
thoy mot, such information ashe receivod from other 
places? 


Answer. Oh, yes, sir. r 
Question. Were there reported in your order mur- 


ders and whippings from other portions of the coun- 
try? i 

"Answer. Well, I think there was tworeports: one 
murder, and the other whipping nearly to:death. 


R Ed * Ga kd b $ & k Ka 
By Mr. Nye: : g 
Question, Was there any arrangement in this Ku 
Klux Klan by which the wages of colored men were 


fixed? es hee : 
Answer. Yes, sir; the men was to give:a certain 
price, and no more. : 
Question. If any one gave more—— | ‘ 
Answer, Why ho was to have something done with 


him in some way; dealt with just whatever the camp 

soid. ake a o ee ee 
juestion. State whether stealing was & pa 

business of the Ku Klux. : part ofthe 

Answer. Yes, sir, from black men; if they had 
horses we was to take them off, 

Question. Or mules? 

Answer, Xos, sir; any stock of any kind. 

Queation, What was done with that stock? 

newer. It was sold and divided among them. 
uecstion. Among the Ku Klux? 

ie Yes: ir : í ` 

uestion. To steal horses and mul m ; 
what was that for? Use Mom nogroca 

Answer, To keep thom from farming, so that they 
could hire them. 

Question, Wore there large numbers of horses and 
mules brought in? 

Answer. Oh, yes, sir; lots of mules were stolen 
from about thero. 

Question. Were they sold? 

Answer. Yes, sir; shipped toward South Carolina, 
I believe. 

Question. And the proceeds divided? 

Answer. Yes, sir. : 

Question. State to what oxtent this Ku Klux Klan 
was to go in breaking up what they called the Rad- 
ical party. 

Answer. Woll, we was to put it out of the way, 
some way or another, (if not kill and burn,) till we 
got the Democrats into power. 

Question, That was the direction youhad from the 
an 

Answer, Yes, sir; the direction that they gav 
me and all the balance that was in there when 


was. 
Question. To kill and drive out till the Democratic 
par y—— . B 

Answer. Qat into power, i 

Question. Was that carried out? 

Answer. Yos, sir, I believe so; it hag the power, 
anyhow, 

K puesta Was that the business of the Ku Klux 
an 

Answer. That was what they told me it was; that 
was our duty, to break it up. 

Question. During these meetings was the subject 
of being friendly or unfriendly to the United States 
Government, talked over? 

_ Answer, Well, wo was to do any way we could to 
injare the Government, and get our people in 
power, ‘That was our whole study. 

Question. You went from Lenoir to Cabarrus 
county. Is Cabarrus your native county ? 

Answer. Yes, sir; where I was born and raised. 

ustitons Did you flee for fear of the Ku Klux 
enoir 

Answer. Yes, sir: that was what I left for. 

Question, Describe that. 

Answer. They threatened me that if I didn’t 
keep my mouth shut they intended to kill me, I 
got the news of it, and just left one morning, A 
young man named Jesse Kennedy, acousin of the 
other Jesse, brought me up as far as Goldsborough, 
and then I took the train. 

Question, Whon you got to Cabarrus county, did 
you find the order there? | 

Answer. I found some men thero. They tried to 
start a little order, but they got soared and quit. 

Question, Were there Ku Klux there ? i 

Answer. Oh, yes, sir; I found somo, but I don't 
think there was any meeting at all in that whole 
county. à 

Question. Was there any in theadjoining county ? 

Answer. I think there was in Rowan county; 
most of them was there. ‘ À 

Question, Did you attond a meeting there? 

Anawer, One; it was the White Brotherhood. 

_ Question. ‘While in Cabarrus county did you go 
into South Carolina? 

Answer. Yes, sir; L went into South Carolina as I 
came from Lenoir county; I found my friends in 
South Carolina. 

Question, State whether the order existed there. 

Answer. Yes, sir; they told me it existed. from 
there on to Georgia. 

Question. Did you learn from your commander, or 
otherwise, that the order existed throughout the 
southern States? te 

Answer, Yes, sir; I heard him tell me them very 
words out of bis mouth-that it existed plumb 
through the southern States; said they had a còm- 
plete line of it. = 

Question. Of what kind of people was the Ku Klux 
Klan composed? Was it made up of men who were 
in the rebel army? g 

Answer. Yes, sir, I don’t believe there was one 
that belonged to it but what had been in the army. 
There. was ono little fellow, with one leg shorter than 
the other—I don’t think ho was in the army. 

puedan Was it composed of rebel officers and 
soldiers 

Answer. Yos, sir: the officers of our Klan had. been 
officers in the army. 

Question. Were you a soldier in the rebel army 
throughout? : 

Answer. Yes, sir; I went clear through tho whole 
business. ` 

Question, In your camp in Lenoir county were the 
men maske ; 

Answer, Notatthe meetings: butthey would black 
their faces and get some old things on at night, if 
they wanted to do any devilment. But the night 
we went to the jail we just went full-handed. 
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. Question. Some of you had disguises? 

; peo Some had a little black shroud. 
Question. What was the uniform ? i 
Answer. I never saw it but once.. It was made 

pretty much: like one of those knit caps, only two 

horns ran out on each side and one came over. 

Question. A head-dress with three horns ? 

Answer, Yes, sir. , 

uestion. What was the color of the garments ? 

Answer, A black shroud, with a little string draw- 
ing it around the neck. . It fits loose. 

Question, Did you ever. hear in your camps the 
subject of a foreign war talked of? _ 

Answer. Yes, sir; T heard them say if there was a 
foreign war started up andthe United States should 
take a bandin it, that they could jump in on their 
backs and lick ’em out. | 

weation. Lick the United States out? 
newer. Yes, sir. 
Question. When did you hear that? 
Answer. In 1869. A 
estion. State whether or not it was freely talked 

over in those meetings. . 

Answer. Oh, yos; it was talkedoverin our camp. I 
know the whole camp heard it. | 
i Question, They said if the United States took a 

and in it~ i 

Answer. Then they could jump in on her back 
and woolher out. | . 

Question, State whether or not that was the senti- 
ment of the camp. ie i 

Answer.. Yos, sir; I believe it was generally over 
the whole camp, | à i 

Question, Was it your intention ? 

newer, Ves, sir; it was. | i . 

Question: Was there anything said, andif so, what, 
about being able in that way to get back what you 
Jost in the rebellion ? z 

Answer. Yos, sir; they said that that was the only 
way we would ever get it back, was to wait for a for- 
eign war, and let the United States go into it, and 
then thoy could crawl on her back and get back 
what we lost. x _ 

westion, Did you find in the county adjoining 

Cabarrus the same order as in Lonoir? . 
Answer. Yes, sir; pretty muoh the same thing, 

uestion, Andin South Carolina? | 
newer, Yes, sir: the signs would be just exactly 

alike after thoy took anothor degree. i 
question. Did you talk with the Ku Klux in the 

county where you moved in South Carolina ? 

Answer, Yes, sir, , E 

Question. What did they say, if anything, were 
their objects—the same as yours? 

Answer, Yos, sir; thesame hingi, 

Question.. To clear out the Ropublican party ? 

néwer. Yes, sir; clean ’em out. [have heard 
them remark since that North Carolina had come 
out from under Republicans before South Carolina ; 
that South Carolina had still to lay in, 

Question. Were you over present when any negroes 
were taken out and whipped ? 

Answer, I wasin onescrape. | 

Question, What did you whip him for? 

Anawer, Ho was onc of these loaders; he had some 
seven or cight that would vote the same ticket that 
he voted. and Kennedy said he must be lashed so as 
to make tho others not vote that ticket. 

Question. And you went and did it? oe 

Answer, No, sir; I didn’t do a bit of whipping. 

Question, How many went? 

nawer, Bix. x ; 
genron By Kennedy’s direction? 
"Answer, Kes, sir. i 

Quention. Was it a decree at a meeting of the 
camp 3 

Answer, You, sir; Kennedy was our commander, 
and ho could not make a command without he hada 
meeting. x 

Question. Do you remember the meeting when the 
negro-whipping was voted ? 

Answer, Yes, sir. 

Question. Wore you thore? 

Answer, Yes, sir. 2 

Question, And voted for it? 

Answer, I did, r , 

. Question. And then went with the party to assist 

in doing it ? . 

Answer. Yes, sir, 

Question. Whore was that? . 

Answer, About three miles from Kinston. | 

Question, What was the man’s name you whipped? 

Answer, His name was Jonn, 

Question, John what? A 

Answer, Wesley, I belieyo. I never saw the nig- 
ger but once in my life. They told me that was his 
name, 

Question.. When was that? 

Answer. In 1869, 

, Question. Were all those events you spoke of done 

in that year? i 

, Answer, All done in 1869; it was not three months’ 
time past, because they had just gota-going full head- 
way, and I: know the detective Jumped in one night 
and gathered twelve of our men at one time and 
took temto: Newbern. > 

Question, What detective? 

alnswer, Myers. : 

Question. United States deputy marshal? 

Answer. I don’t know what he was. eee 

Question. Was he a detective for illicit distilling? 

Answer, Obj now >: 

Question. What was he detective for? 

Answer, It was to catch these outrages. 


Question: Where were these twelve. men when he 
caught them? : : iad. fie 
Ansiver, At home; but he had got their. names 


before, and hs took ’em when they was asleep. 


uestion. Where did he carry them to? 
newer. To Newbern. g 
Question.. Did he put:them in prison? : 
Answer. Yes, sir. ; 
uestion. Was he a United States officer? 
newer, I reckon so; he passed for that. . 
Ee ee ee ee eee ee Se ee 


Well, my wife was the cause of the whole busi- 
ness, just right straight along. Shehad been work- 
ing at me, and telling me that she had got tired of 
hearing such as that, and wanted me to get out of it 
if I could. Then I went to McDonald and asked 
him, and he said yes, he thought he could. 

Question, Did you see Governor Holden? eh 
_ Answer, Idid. I wentin his office, and asked him 
if there was any chance of my getting a pardon— 
anything of that kind. He asked me what for? and 
T told him my wife had been in distress now for over 
twelve months, and wanted mo out of the concern. 
He told me then that hecould, and then I just made 
the statement, . 

Question. After you got into the order and knew 
the obligations that were imposed upon you, would 
you have considered it your duty to carry out any 
order that they might impose upon you to save your 
own life? a) ` 
k Annon: Well, of course, a man’s life is pretty dear 

o fim. 
ue alion Suppose you had not carried out an 
order 

Answer. Well, they would have killed me right 
straight. That is what they told me they would do. 

Question. Was that what was told each member 
after he came in? . 

Answer, Yes, sir; that if ho did not obey his ofi- 
cer ho was to be dealt with according to the camp ; 
and thon if he revealed anything from thëcamp he 
was to die. 


The most fearful fruit of this conspiracy is 
the murder of Wyatt Outlaw, an innocent man 
and a good, quiet citizen, who was hanged in 
a county town within afew yards of the court- 
house, and was left hanging till near noon, no 
person daring to cut him down, because there 
was a warning on his breast, and shortly after 
a simple-minded negro was drowned because 
he had seen the Ku Klux leaving the town. 
The report shows two hundred and fifty- 
seven outrages—hanging, drowning, shooting, 
wounding, scourging, and all manner of wrongs. 


SOUTH CAROLINA, 


South Carolina has long been called the 
‘thot-bed of treason.’? She has’ generally 
taken part in all mischief from Tory to Ku 
Klux. And now her Governor calls on the 
President to suppress the insurrection. We 
have several books of testimony showing that 
in two districts, at the last presidential election, 
fifteen thousand voters were kept away from 
the polls, or compelled to vote the Democratic 
ticket, by the Ku Klux Klan. A- man who 
belonged to the Klan, and killed a Republican 
State officer under its orders, testifies and 
exposes it. This is the same organization as 
that in North Carolina, but more open and 
bold. Here the element of treason to the 
State and national governments is most pro- 
nounced. The Klans are armed with Win- 
chester rifles, and go to the polls in arms and 
carry elections by force. . 


William K, Tolbert, of lawful age, being dulysworn, 
says: 

Question, What is your name, and whore de you 
reside, arid your occupation? , 

newer. I live at Greenwood, Abbeville county, 

South Carolina; farming. 

Question. How long have you lived in Abbeville 
county ? y : 

Answer, All mylife, | 

Question. Were you in Abbeville county. during 
the months of July, August, September, October, 
and November, 1868? 

Answer. I was. 

Question. How old are you? 

Answer. Twenty-nine years old. 

Question. Did you belong to either of the political 
parties during the last campaign? 

Answer. I did, sir, 

Question. To which one? 

Answer. Democrat. i 
, Question, How was the Democratie party organ- 
ized in Abbeville county? : . 

Answer. Into clubs. Democratie clubs. 

Question. Did you belong to one of those clubs? 

Answer. Yes; to Greenwood club. N 

Question. Where did your club hold its meetings? 

Answer. At the depot; met-oncea week. 


Question. Were your meetings public? 

Answer, Public to Democrats, but not to Radicals 
No Radical.allowed to come in. Pe 
< Question, Was there avy secret. organization con- 
nected with those clubs? ; ; 

Answer. Yes, sir; committees wereappointed which’ 
met- in seeret, and they. appointed men to patrol in 
each different neighborhood. ; 

Question. For what purpose were these men de- 
tailed to patrol? , 

_ Answer. To find out where the negroes were hold- 
ing Union Leagues... 

Question. They were instructed, you say, to patrol 
these: neighborhoods: what other instructions had 
they, if any.? . 

Answer. To break them up; kill the leaders; fire 
into them and kill the leader if they could. 3 

Question. Were there any other instructions given 
to these committees by the Democratie clubs in rela- 
tion to the election to be held on the 34 November ? 

Answer. Yes, sir. The day before the election the 
tickets were taken away from the Republican party, 
from those who had charge of the tickets, by these 
committees. The committees were searching for 
them the night before the election, taking them 
wherever they could find them. I was one of the 
gangs myself. Ten or eleven were with me. I was 
a member of the committee myself. Destroyed the 
tickets. Ali of us were armed. N . 

Question. What were your instructions if the per- 
sons having the tickets in chargo refused to give 
them up? , 

Answer. Shoot them and take them by force. 

Question. Were you well acquainted throughout 
the county? 4 

Answer. Yes, sir. k 

Question. Have you the means of knowing, and do 
you know, what were the political sentiments of the 
negro population in that county, and how they would 
have votedif they had been allowed to vote? 

Answer. There were at least. four colored votes to 
one white vote in ‘the county. They would have 
voted for the Republican candidate—at least ninety- 
nine out of each hundred. . 

uestion, Where were you on tho day of election, 
ovember, 1868? i 
„Answer. In fore part of the day at a voting pre- 
cinct, Greenwood, in Abbeville county. A courier 
came in from Whitehall precinct, Abbeville county, 
saying they were fighting there, (this was about one 
o’clock,) and thatthe Republicans were about whip- 
ping. A squad of us, armed, about thirty besides 
myself, were sent there. When we got there the 
Republicans were all gone, except one, who was lying 
there dead. Heard that others were wounded, ‘There 
had been some shooting; don’t know if the Repub- 
licans shot. No white man was shot. Only.twocol- 
ored men were allowed to vote before shooting com- 
monced at Whitehall. > s 

Question, About how many colored men usually 
voted at that precinct? . : 

Answer, Some four or five hundred. 

Question. How would those four or five hundrod 
men have voted if they had been allowed to vote? 
g Answer, They would have voted the Republican 

leket. 

Question. Did the Democrats come to the White- 
hal polling precinct armed on the day of the elec- 

10n 

Answer. Every one, so far as I know. It was æ 
general understanding throughout the county that 
all were to go armed, 

. Question, State what occurred at Greenwood pre- 
cinct up to the time you left to go to Whitehall, 

Answer, Woll, the negroes, to the number of about 
four hundred voters, in Abbeville county, assembled 
about one hundred and fifty yards from the poils, 
The white men, Democrats, were all around the 
door. Captain J. Q. Boozer was sitting right by the 
door to examine the tickets. Don’t know whether 
Boozer was appointed. He was there for that busi- 
ness. Two. Republicans, colored men, came up to 
yote, They came from the main body, He said: 
“Let me see your papers.” They pulled out the 
Republican tickets with Hoge’s name on them. for 
Congress. He told them that they could not vote 
them sort there; they would have to go somewhere 
else to vote those papers. Boozer was armed. They 
turned back to the main body, who saw that there 
was no chance to vote, so they disbanded and went 
home, about four hundred of them, all voters in 
Abbeville county. . 

Question. Were the Republican tickets taken by 


‘any member of the Democratic party from the mes- 


senger who had them in charge while on his way to 


' ninety-sixth precinct; and if so, what was done with 


the tickets? 

Answer. Yes; they were taken away by John G. 
Boozer, who distributed them among white men. 
and destroyed many of them; all were destroyed 
after looking at them, : 

Question. Was there any understanding among the 
Democrats as to what they would do at Greenwood 
if the colored men insisted upon voting? 

‘Answer. Yes; a clear understanding that the Dem- 
ocrats would foreethem from thepolls if they under- 
took to vote—force them by arms; we wereall armed, 
and intended if they rushed- in we would rush them 
back, shooting into them; can’t say ifit was a ren- 
gral understanding throughout the county; I believe 
it was. : 

Question. State if it was safe for Republicanspeak - 
ers to canvass thai county. > 

Answer, No, sir; it was not safe. 
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Question. What was the general understanding as 
to how Republican speakers were to be treated ? 

Answer. Shootthem; kill them; stop it. i 

Question. State if in accordance with that general 
understanding in the county any Republican leaders 
or speakers were killed or shot ? 

Answer. There were. ` 

Question. About how many men, were shot or 
killed in Abbeville during months from July, 1868, 
to day of election? 

Answer. There were—let us see—I know of four 
that were shot; one got over it; three were killed; 
several others were shot and wounded, but I don’t 
know the persons, 

Question, State if the persons were shot because 
they were Republicans. $ 

Answer. They werekilled because ofthe influence 
they had with othersin the Republican party, and 
because they were members of the Republican party. 

Question. Give the names of the three men that 
were killed. , 

Answer. Martin—James Martin, a member of the 
General Assembly, a resident of Abbeville county ; 
B. F. Randolph, a Republican speaker, who came 
there with Judge Hoge—don’t know whether he 
was a State senator or not; the other man—I don’t 
remember his name~he was killed at Whitehall 
election day; I saw bhim, 

Question. State if it was. the intention to kill me 
at the same time as Randolph. 


Answer, Don’t know; the people said you ought j 


to bo killed—that Judge Hoge ought to be killed. 

Question. What did they mean when they said 
that à man ought to be killed? 

Answer. They meant to kill him if they got a 
chance., . 

Question. State where Mr. Randolph was killed. 

Answer, At Hodges’s Depot, in Abbeville county. 

Question. Aro you well known at Hodges’s Depot? 

Answer. Yes; well known by everybody, 
ki uettion: State the date when Mr, Randolph was 

ied, 

Answer. I think on the 16th of October, 1868. 

Question, At what timein the day was he killed ? 

newer. About one or two o’clock in the day-time. 

Siuestion, Were you present? 

answer. Yes. ieee 

Question. Were you disguised in any way? 

Answer. No, sir. | mS 

Question. Did citizens living at Hodges’s Depot 
recognize you at that time and see you? 

Answer, Yes, sir; both saw and recognized me. I 
talked with ahalf dozen of them—Fletcher, Hodges, 
Langdon, Conner, Jim Cochran. 

Queation. State how you happened to be at Hodges’s 
Depot the day Randolph was killed. 

Answer. I heard he was going to make a speech 
there, and I went up to hear it. When I got there 
they told me that he was not going to speak there— 
that he had gone up to Abbeville Court-House, and 
was going to Anderson that night (afternoon) on 
the train. Joshua Logan and J. W. Talbert came 
to the depot withme. Both were known at Hodges’s 

epot. 

Question, State what was done by you, and by Tal- 
bert, and Logan, and what was said and done by 
others until the train arrived from Abbeville, and 
cate done after the train did arrive at Hodges’s 

epot. i 

Answer. When we arrived there, we found a crowd 
of mon, some eight or ten besides our number. We 
commenced talking about Randolph; that he had 
threatened to Colonel Aiken to burn up the State; 
that he could do itin three words, and that we must 
kill him. Langdon Conner, and Fletcher, Hodges 
said this to us after wecame up. Weall were armed, 
I mean all at Hodges’s Depot. They put up a target 
and we all shot off our pistols at it, We did it to 
reload our pistols so-as to bo sure that they would 
fire, being freshly loaded. They put it on Logan, 
Talbert, aud myself to do the shooting, saying that 
as we did not live there the negroes would not know 
us; if any more shooting was to be done, they would 
do it; that if Randolph’s guard’ fired on us, they 
would fire on thom. When the train came in Lang- 
don Conner went to the conductor and asked him if 
Randolph was on board, and he came back and said 
he was on the traiu. The train ran up to the side of 
the platform. Randolph was sitting by the door of 
the car. The rest all went to the upper end of the 
platform and got on the platform; I went to the 
lower end; just at this time the Greenville train 
ran up. Randolph immediately changed cars, and 
walked back into the last passenger-coach and took 
his seat. James Cochran stepped up to me at that 
time and says, “ Bill, you fellows ought, to have been 
disguised.” [said, “Jim, what do you think of it, any- 
how?” Hesays, “Heought to be killed, andnow is the 
time to do it—rightnow.”’ Fletch. Hodges came up 
with a roll of money in his hand, and says, “Assoon 
as you do it, we give you this, and we will back you; 
if there is any more shooting we will do it.” By this 
time Randolph had got off his seat_and walked out 
on the. platform of the car. John Brooks came up 
with hispistol in his hand, and he says, “Now is your 
time; here hestandson the platform,” and he pointed 
him out to me. Logan, Talbert, and myself done the 
shooting—we all: three shot him, and he was killed 
dead, and Langdon Conner told us to go on, they 
would do the balance; he. had his pistol in his hand. 
We got on our horses and rode off. 

Question, Did any person living at Hodges’s Depot 
attempt to arrest you? k E 

Answer. No, sir; we wertito Alick Ellis’s, about 
two and a half miles off. He was notat home. We 


| wanted to see him on business. - He was at Cokes- 


burg. Logan and Talbert went to Cokesburg to see 
him, and found him there iùn a Democratic meeting. 
They came back to Alick Ellis’s with him. They 
told me that Randolph’s name was brought up in 
the Democratic meeting as to what they would do 
with him. Some said cut him up and feed him to 
the dogs. Others said they would box him up and 
express him to Governor Scott asa present. Ellis 
knew that he was killed, and killed by us, and that 
some of the members of the Democratic club saw it 
done~saw Randolph killed. (Witnessis here warned 
by the respondent’s counsel to speak only from his 
own knowledge.) I speak from my own knowledge. 

Question, Were any of the members of the Demo- 
cratic club preseat when the shooting took place? 

Answer. Yes, sir. & 

Question. Did they say anything about the shooting. 

Answer. They advised me to shoot him, to kill 
him, and they would back me in it. 

Question. State the names of some of the members 
of the Democratic club who were present and advised 
the shooting. 

Answer. James Cochran, Langdon Conner, and 
Fletch. Hodges are three that Í remember. Don’t 
know that there was a coroner’s inquest; was told 
there was one; was told the foreman of the jury; 
don’t know who was on it. 

Question. State if there existed in Abbeville or in 
any other of the counties in the third congressional 
district of South Carolina an organization known as 
the Ku-Klux Klan. , 

Answer. There wasin Abbeville. = : 

Question. Did that organization exist in other 
counties? 2 

Answer. Ido not know it of my own knowledge. 
but from páss-woids and signs it did, given by mom- 
bers that I knew by signs to belong to the Klan in 
other counties. are 

Question. Was that a secret organization? 

Answer. It was. $ 

Question. Was it a political organization ? 

Answer. It was a political organization of the 
Democratic party. Ae i 

Question, Did the political organization of the 
Democratic party known as the Ku Kiux Klan exist 
in all the counties of the third congressional district? 

Answer. I can speak that it existed in Edgefield, 
Abbeville, and Laurens. ||. ee 
_ Question. Did the parties joining that organization 
in Abbeville and other counties take an oath upon 
joining? A ` 

Answer. They did. S 

Question. About what proportion of the members 
of the Democratic party in Abbeville belonged to 
that Klan? 

Answer. Nearly all. 

uestion. Name some of them. 

newer. Captain J. G. Boozer, D. Cresswell, Fletch. 
Hodges, Langdon Conner, Bob Stansler; don’t know 
that D. Wyatt Aiken. g A i 

Question. What were the objects and intentions of 
that organization of the Democratic party known as 
the Ku Klux Klan i 

Answer. To regulate the Republican party, break 
it up if they could, and strengthen the Democratic 
party. k k 
Question, What means were they to usein order to 
break up the Republican party? g 

Answer.-Kill out the leaders of the Republican 
party and drive them out ofthe State. | | 

Question. Did every member, upon joining that 
Klan, take an oath to carry out those principles? 

Answer, The oath taken was this: to do whatever 
their leader ordered them todo. — 

Question, State if those organizations were offi- 
cèred; if so, state what those officers were called. 

Answer. We had.a.leader in every organization: 
he was known as the captain of the company. 

Question. Were you sworn to obey the orders of the 
captain of your company? 

Answer. Yes, sir. , 7 

Question, Did the captain of your company give 
you any orders in regard to killing prosidents of 
Union Leagues and leaders of the Republican party, 
and speakers of the same? 

Answer. Yes, sir, he did; he told us to find out 
when the Leagues met, and to fire into them and 
kill their president if we could. 

uestion. Were those orders carried out and en- 
formed by the members of the company as far as pos- 
sible 

Answer. Yes, they were. 

Question. W asit understood that Mr. Randolph was 
the president of the Union Leagues and engaged in 
organizing them? , 

Answer, Yes, sir; he was the man that organized 
the Union Leagues in South Carolina, and that was 
one of the reasons why he was killed. | 

Question. State if you had any orders from the cap- 
tain of your company in regard to allowing negroes 
to vote on the 3d November, 1868: if so, what those 
orders were. . aa 

‘Answer. We had a meeting the night before the 
election; had orders from our captain to come early 
to the precinct next morning armed andnot allow a 
negro Republican to cast a vote; to try to persuade 
them to vote the Democratic ticket, and if they 


insisted upon voting to foree them back, to fight 


them, kill them, shoot them. , 
Question. What. was the name of the captain of 
your company, and how many members belonged to 
your company. k 
‘Answer. Jonn G. Boozer was the captain; about 
twenty that I know, but there were more than that. 


7 


Iredell Jones: . 

uestion. I am twenty-eight years of age; I reside 
at Rockhill, Fork county, South Carolina, and ama 
merchant. 

Question. Were there any secret organization's in 
your county? 

Answer, There were two; one the Union League 
and the other the Ku Klux. 

Question. Did the Ku Klux travel over.the county 
disguised, men and horses? 
newer. They did. 

Question. What was the object of the Ku Klux? 

, Answer. Their object was reported to be to intim- 
idate Republican voters. 

Question. Were they armed as well as disguised ? 

Answer. They were. ý j 

Question, Did the Ku Klux ride over the county 
generally for some time before the election ? 

Answer. They did, 

Jobn L. Watson: 

Question: Did the Democrats import into your 
county a numberof improved fire-arms previous to 
that election ? 

Answer. Such was the general understanding; that 
large numbers were brought in? 

Question. Did you ever seo the Ku Klux in your 
neighborhood? 

_ Answer, I saw them pass my house in Ebenezer, 
in disguise, having their horses also disguised. 

Question, Was that the same night that your neigh- 
bor, Captain Ferris’s house, and that Governor Fewel 
was attacked? 

Answer. It was not the same night. 

Question. Did you ever see the Ku Klux at Rock- 
hill depot after night? 

Answer. I saw men who I believed, from their 
actions, belonged to the Ku Klux. 

Question, Was Iredell Jones one of that party ? 

Answer. Ho was, and seemed to be the leader of 
the party. From conversation I had with. him I 
believe they were waiting. upon Comptroller Gen- 
eral Neagle, who they said if was reported would 
come on the train. It was_currently reported 
throughout the country that General Neagle’s life 
was threatened if he came there. 

Question. Woro the Ku Klux genorally organized 
throughout your county, and did they succeed in 
frightening away from the polls very many Repub- 

icans 

Answer. They were, and did. 9 


William L. Rogers, (Democrat :) 

I am thirty-six years of age, and am a merchant. 

Question. What was the feeling toward Repub- 
licans in Pickens county at and previous to the con- 
gressional and presidential election in 1868? 

Answer, It was very bitter and hostile toward 
them. I heardagreat many threats made against the 
Republicans in that canvass. A letter was dropped 
at my house threatening moe, 

Question, What was the effect upon the colored 
men by the threats and intimidations used by the 
Democracy? , 

Answer. They very much frightened the colored 
people, and kept very many from the polls. | 

Question. Was there a Democratic club in your 
neighborhood? . pte , 

Auswer.#Ihere was. At its organization I joined 
it, but afterward withdrew from it. I acted for some 
time as its president. > . A 

Dring Why did you withdraw from it? 

newer. Because they passed resolutions declar- 
ing that they would give no work to any man, white 
or black, who voted the Republican ticket, nor per- 
mit him to live upon their lands, norsell bim pro- 
visions, but would starve him out. ‘ 

Question. Did they publish these resolutions for 
the sake of intimidating voters? 

Answer. They did, and they had great effect. 


Hon. Robert K. Scott, being duly sworn: 

Question. What is your name, your residence, ani 
official position ? i 

Answer. Robert K. Scott, Columbia, South Caro- 
lina, and Governor of the State. 

Question. Were you the Governor of the State of 
South Carolina from July to December, 1868? 

Answer. I was inaugurated on the 9th of August, 
1868, and have acted in that official capacity up to 
the present time. a) aa 

Question. State what was tho political condition 
of the State in the counties of Newberry, Abbeville, 
Edgefield, and Anderson during thet time, and in 
the months of October and November, 1868, _ 

Answer. There was a great political excitement 
existing in those counties. The laws could not be 
and were not enforced in those counties during that 
time. 

Question. Why were not the laws enforced in those 
counties ? A ae 

Answer. Because of political organizations that set 
at defiance the officers of the law. Meats 

Question. State which of those organizations was 
organized in opposition to the law? 

Answer. From information received by me as 
Executive of the State, I was forced to the concla- 
sion that the Democratic party was organized. for 
the purpose of preventing the officers of the Jaw from 
enforeing the law against any of their political par- 
tisans, and for the purpose of controlling the elec- 
tions to take place in. November in the interest of 
that party alone. toes ; 

Question. Did those political organizations. arm 
themselves to carry out the objects of their organ- 
ization? 3 

Answer. I was informed by men who claimed 
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to'be members of Democratic clubs that they were 
arming themselves with 16-shooters, (Winchester 
rifles,) with the declared purpose of first controlling 
the election by keeping the negroes away from the 
polls; and ifresistance was made they would shoot 
the negroes down, and thereby intimidate them, and 
thereby prevent the more timid from attending at 
all. i 
Question. State if, in accordance with these dec- 
larations, they did import these rifles. ae 

Answer. Linquired of James G. Gibbs, of this city, 
if the statement was true that they were importing 
these rifles. He admitted the truth of the state- 
ment. * * ES E3 + $ * $ 

I think that thero was scarcely a mail received at 
the executive department during the months of 
September, October, and November, 1868, that I did 
not get ono or more letters reporting the murder of 
citizens of the county, and claimed by the writers of 
these letters that they were murdered on account 
of political opinions, or other outrages committed 
on them; and begging of me to send a military force 
to thecounty to give the people protection against 
lawless men, : K 

Question, What was. tho condition of Abbeville 
county as to outrages; also of Newberry? 

Answer. The condition of these counties was greatly 
similar to that of Edgefield, in Abbevillo county. 

have reports on file of nineteen murders, all com- 
mitted before November election. The men mur- 
dered were generally reported to me as leaders 
of Union Leagues; and all were Republicans, I 
believe, 4 * Ed kg % k Ga bi 

Question, Do gu not know that the importation of 
arms into the State was brought about by the fact 
that every negro man in the State was the owner 
of a fire-arm, and the white men. almost. entirely 
unarmed ? 

Answer, On the contrary, I know exactly to the 
reverse of.that; that you would scarcely meet a 
white man without a revolverand a double-barreled 
shot-gun. Itis true that many of the colored men 
were armed with shot-guns and old muskets, and 
not more than alarge minority had even these arms. 
I wish to give the white men of tho State the credit 
of having more knowledge of tho negro character 
than to believe that it was necessary in any emer- 
gency to provido themselves with those destructive 
weapons in atime of profound peace, 

Question. You think, then, and so testify, that the 
16-shooters were imported to kill negroes? 

Answer, I believe, from evidence that I dare not 
rogard as worthless, that it was tho bolief of a party 
of this Stato, ora largo number of men of this State, 
that the Democratic candidates for President and 
Vice President would bo elected, and theroby a de- 
cision would bo given against the reconstruction 
Jaws of Congress, and it was the intention of these 
men to inaugurate a civil war for the purpose of 
overthrowing the governments that had been estab- 
lished at tho South. I will give as one reason for 
this belief conversations that wero not uncommon 
among those who were most active in importing 
these arms, orrather distributing theso trms, where- 
in they expressed their plan of operation, in which 
thoy stated that they would bring about a riot, in 
this riot they would kill off tho loading Reanblicans, 
both whito and black, and that it would bo an easy 
matter, alter they were disposed of, to control the 
moro casy and timid negro with these guns in their 
hands. With tho present State oflieers disposed of, 
they would: call a now election, when they would 
have the wholo matter in thoir own hands, In an- 
swer to an inquiry whother they did not foar that 
they would be called to answer for this wholesale 
work, they said, “ Who ever heard of anybody being 
punished for a riot?” and referred to Memphis, 
Camilla, and New Orleansin 1800. 

Question, You think, then, the 16-shooters wero 
intended tor another rebellion and a now secession ? 

Aumneor, I think they wero intended for a new 
rebellion, but not a new secession. 


Governor Scott further testifies: 


Question. From your official knowledge, what was 
the political condition of affairs in the fourth con- 
sressional district of South Carolina at and previous 
to that.election ? 

Answer. From official and other information. I am 
satisfied that there were organizations in all the 
countios of the fourth congressional district to pre- 
venta falland fair oxpression at that election. It 
Was a part of their parposo and organization to pre- 
vent Republicans from voting, by whatever means 
it was necessary to accomplish that object. During 
the canvass, for two months before the election, 
constaut reports came to the executive office of the 
most Nagrant and infamous outrages being perpo- 
trated upon the leading colored Republicans. 

_ Question, Did you hear the lives of any Repub- 
licun leaders threatened of the fourth congressional 
district? 

Answer. I did; a prominent man of this city, who 
was a Democrat himself, said that it was the determ- 
ination of the people to kill Senator Rose, of York 
county, and Joseph Crows, member of the Legisla- 
ture from Laurens, as they had made themselves so 
dunoxious to their old friends by allying themselves 
with the“'nigger or Radical party;” that he would 
advise them not to return to their bomes; that they 
aad betterleavethe State, as they could not live in it. 

Question, Were the lives of Republican speakers 
zaferin the canvass ? ë 

Answer. They were not; Mr. Randolph, chairman 
of the Republican State central committee, was 


killed at Hodges’s Depot on his return from Abbo- 
ville Court-House, in the course of hiscanvass of the 
upper portion of the State; and so thoroughly was 
Iconvinced that it was unsafe to canvass the State 
that I wrote and advised A. S. Wallace, the candi- 
date of the fourth congressional district, and his 
friends to come from Spartanburg here to Columbia 
pnd to coase the canvass, or they would lose their 
ives, : 

Question.. Which of the counties in the fourth con- 
gressional district were the most dangerous and tur- 
bulent from the official information you received? 

Answer. Union, York, and Laurens were the most; 
Spartanburg, Pickens, and Oconee were very tur- 
bulent, and mob violonce was used, but not to the 
same extent as in York, Union, and Laurens; in 
Greenville, Fairficld, and Chester a comparatively 
fair election, for the upper part of this State, was 

eld. : 

Question. From officialinformation did there exist 
such an organization as the Ku Klux Klan in all 
these countics? $ 

. Answer, There did in all these counties, as well as 
in the entire uppor part of the State, and still ox- 
ists and continues to commit depredations upon the 
people to such extent that I have even recently been 
compelled in York county to organize a militia com- 
pany, who are now standing guard to protect their 
persons and property against their lawless violence. 

Question. Did you take measures to protect the 
people in those counties at that time? 

Answer. I did. In addition to the constabulary 
force of the State, I called upon Goneral Meade, the 
commandant of this military district, to establish 
military posts in the counties of Union, York, Lau- 
rens, and Chester; but these troops were so few in 
number, and their orders were such, that they could 
do but little more than afford a sort of moral influ- 
enco in the immediate vicinity of the towns in which 
they wero stationed; other’ parts of the counties 
wore left entirely unprotected. : 

Question, From your knowledgo, obtained from 
relinble sources, was there afuir cloction held at that 
timo in this district ? g i 

Answer. Excopt in the counties of Fairfield, Chos- 
ter, and Greenville, the election. was a mere farce, 
and no man in the counties who has the least sense 
of honesty would say otherwiso; the frauds, intim- 
idations, violonce, and murders were so well under- 
stood by all men insido and outside of those coun- 
ties, that I cannot believe that there is a single man 
in those counties who would so stultify himself as to 
say that there was anything like an approximation 
toa fair election; the Democracy carried the elec- 
tion by intimidation and violence alone, — 

Question. Why did you not have troops distributed 
throughout all thego counties to protect tho citizens 
in their rights? | 

Answer: Por tho simple reason that there were not 
a sufliciont number of troops in the State; if there 
had been, I would have placed at least one com- 
pany in every county in the third and fourth con- 
gressional districts; I knew they wore badly needed 
in all of thom. . 

Question. Was it not your duty as Executive of 
the State to protect all its citizens? 

Answer. It was; but the government had been 
but recently organized under tho reconstruction 
acts, and had not a single gun with which to arm 
the militia, and it would have been folly to have 
placed inexperienced and unarmed men against 
organized and disciplined ex-confederate soidiers, 
armed with the most approved weapons known to 
modern warfare, the Winchester 14-shooting rifles, 
which had been shipped into the State during the 
summer and fall of 1868 in largo numbers and distrib- 
uted among these counties for the express purpose 
of spreading terror and intimidation throughout 
the district during the campaign and the elec- 
tion, and for the publicly-avowed purpose of over- 
turning the government of the State, provided the 
election should result favorably for Seymour and 
Blair. This intention wasnot only asubjec: of daily 
conversation among their people, but was openly 
declared by their public speakers, 

John B. Hubbard: ae ¢ 

Iam forty years of age; reside in Columbia; am 
chief constable of the State of South Carolina. I 
have been chief constable of the State since tho 27th 
day of August, 1868, and have resided in the State 
Since 1866. Iwas detective under Generals Sickles 
and Canby. 

Question. Were you through the counties of the 
fourth congressional district previous to the presi- 
dential and congressional election; and what was 
the political condition of affairs there at that time? 

Answer. In all the counties except one there were 
threats, intimidations, and violence used_against 
Republicans. Men were taken out by the Ku Klux 
and whipped, to frighten them from voting the Re- 
publican ticket. My subordinates officially notified 
me that in all the counties west of Broad river, as 
well as in York county, Ku Klux abounded in num- 
bers and spread general terror all over the country. 
They traveled disguised, with their faces masked, 
themselves covered with different habits, and their 
horses spread over with sheets or covers.. They loft 
notes with skull and cross-bones, and mottoes, such 
as ‘* Beware; your time has come,” and also. fro- 
quently left coffins at and about different doors. 
When I was in Union, in the summer and fall of 
1868, they declared openly that they would carry the 
election their way, no matter what. occurred... I 


asked them how, and they said, “Wo havea trick 
you will seo.” In York they said that if they had 


42p Coxa. ... 1st SESS. l 


known that Iwas Hubbard I would never have got- 
ten out alive. In the same county numerous cases 
of whippings and shootings were officially reported 
to me. The Ku Kiux abounded everywhere. In 
Laurens county eases were officially reported to me 
in which men were stationed on the highways to 
revent Republican voters from going to the polls. 
umerous outrages and murders were perpetrated 
on. Republicans. There was one case in which, in 
the town of Laurens, a man was publicly shot down 
in the streets for simply saying he was a Republican; 
another case, in which twenty shots were fired upon 
a, Republican in daylight, until he was chased en- 
tirely out of the town. In Oconee, Pickens, and 
Spartanburg the same state of affairs existed. In 
Groenville, except in the lower part of the county, 
in which Ku Klux abounded, it was not so bad. In 
all the other counties a general system of intim- 
idation and terrorism reigned supreme. I daily 
expected to hear that my deputies were killed, and 
that anarchy had taken possession. of the county. 
So great was the danger that I advised the, members 
of the Legislature of Laurens and York not to go 
home during the recess. Every time that I myself 
went into those counties I thought I would not get 
back alive. Iwas told by prominent Democrats 
that I would not get back; that I would be killed. 
Prominent Democrats advised my friends in New 
York to get me to leave the State; that their polit- 
ical friends had sworn to kill me, My principal 
danger was in the third and fourth congressional 
districts of the State. The Ku Klux organization 
in these districts was perfect. I was told since, by 
members of that organization, that they had couriers 
posted all over the country who could travel as fast 
as the cars; that if a disturbance commenced atany 
of the polls a general massacreof Republicans was 
intended. z . 
Question. Were there many Winchester rifles 
shipped into. those-counties by the Democrats ? 
Answer, Several thousand were shipped by ex- 
press, as well ag many on private account. Thero 
was a general distributing office here in Columbia. 
, Question. Was there a picture of leading Repub- 
licans taken and distributed throughout the State, 
so that they might be recognized and murdered? 
Answer, There was. It was sent among the Domo- 
cratic roughs throughout the entire State, 


H.C. Brawley: Nile ch 

I am thirty-five years of age; reside in Chester 
county, South Carolina, near the York county line, 
and am a farmer. 

Question. Did you know the leader ofthe Ku Klux 
band, as well as a number of the band itself, who 
patrolled the country at night previous to this elec- 
tion! 

Answer, I did; but do not think it safe to give 
their names, 

Question. Wore those bands armed and disguised? 

Answer, They were disguised, and armed with 
16-shooters. The country was then, and still is, full 
of those guns, ` 


W. A. Bishop, farmer: 

Question. How long have you resided in Greenville 
county ? 

Answer. About sixteen or seventeen years. 

Question. Did you hear Domorrats express their 
opinion. in regard to the reconstruction laws and 
the State government organized under them? ` 

Answer. They cousidered the reconstruction laws 
Were unconstitutional, and that the State govern- 
ment would not stand, and that it was illegal, and 
all laws passed were null and void, and that they 
would not respect the State officers, 

John B. Hyde: 

I was frequently notified by persons that if Sey- 
mour and Blair were elected I would be run out of 
the country, and could not live in Greenville. Pic- 
tures of coffins were posted on the doors of the houses 
of prominent Republicans. 


W. Magill Fleming: 
Question, What opinions did you hearexpressed by 
emocrats in regard to the reconstruction laws 
and the State government organized under them? 

Answer, They held that the reconstruction acts 
were illegal, uncoustitutional, and void, and thatthe 
State government organized thereby was a usurpa- 
tion of the rights of citizens of this State, and ought 
to be resisted by every means which God and nature 
had put in their power. 

Thomas Hill: 

Question. Did they prevent the Union League from 
meeting there? 

Answer, They broke it up entircly, and would 
watch in the woods to keep Republicans from mect- 
ing there. 

Question. Were the Republicans peaceable and 
well-behaved ? 

Answer, They were afraid to show themselves. It 
was not safe for a man to say that he wasa Repub- 
lican. He would be shot down.on the street for say- 
ing so. One man by the name of Tabby, who was 
president of the Union League, was shot down in 
John Kyle’s store,.in the town of Laurens, in broad 
daylight, simply for being a Republican. r. 

uestion. Did yon ever join the Democratie club 
at Laurens Court-House ? 

Answer, I did.. Being a poor man, and in order 
to save. my life, I was compeiled.to sail under false 
colors and join the club, ; 

Question.: Were you ever present at the meetings 
of that club? 

Answer. I was often present. 
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Question. Did that club ever pass resolutions to 
prevent Republicans from voting at the presidential 
and congressional election in 1868; and, if so, what 
was the character of these resolutions? 

Answer. They did. They passed resolutions to 
furnish overy whito Democrat with arms, so as to 
be able to take possession of the polls and prevent 
the Republicans from voting on the day of the said 
election. 

Question. Were the Democrats generally armed on 
that day? 

Anewer. Every one of them was armed. 

Enoch Cannon: 

I am a citizen of Spartanburg, South Carolina; 
was born and raised in that county; I am twenty- 
seven years old. oes , 

Question. What position did you hold at the time 
of said election? 

Answer, I was acting deputy State constable in 
Spartanburg county. s 

Question. W as there much excitement, and was the 
feeling bitter? 

Answer. Very bitter indeed., 

Question. Which party occasioned the trouble? 

Answer. The. Democratic party, who had been 
legally defeated in the contest for the election of 
members to the State convention. E 

Question. Who were the leaders of the Democratic 
party in your county at that time? . 3 

Answer. The very men who led the county into 
rebellion in 1860. 

Question. What was the tone of the press in your 
county at the time and previous to this election? 

Answer. It was bitter and threatening against the 
United States Government and allits friends; against 
the reconstruction policy of Congress and the friends 
of the State government, . 

Question. What was tbe condition of Spartanburg 
county at and previous to the day of the election? 

Answer, It was very nearly in a state of rebellion 
against the United States Government, and terror 
and intimidation reigned supreme. While carrying 
the United States flag I was ordered to halt by the 
leading Democrats, and both me and the flag was 
cursed by them, and the United States Government, 
as well as the government of the State of South 
Carolina, were denounced by them in blatant terms, 


T. M. Graham, born and raised in Chestor: 

Question. Do-you know that fire-arms were brought 
to Chester during the canvass? 

Answer, Yes, I know that a great many of those 
new-fashioned breech-loading rifles were brought 
there by two business men and sold to the people. 
I think the house of Smith & Melton ordered them 
for the people; they brought none except to fill 
orders, I think. 


P. J. O'Connell: ee i 

Question. What were the principles of tho Demo- 
cratie party, as set forth in their speeches and pub- 
lications, in relation to the reconstruction laws and 
the State government organized under them ? 

Answer. Their principles were that the recon- 
struction acts were null and void and unconstitu- 
tional, that they recognized no such thing as the 
State government, and would countenance no man 
who associated himself with the Republican party. 
They regarded Governor Scott as an interloper, and 
questioned his authority in matters that pertained 
to the State government. 


William P. Harris, a farmer, says: 

Question. Ilow long have you lived in Newberry 
county ? 

Answer, For the last forty years. 

Question. Do you know anything about the persons 
who were killed? 

Answer, I know that Lee Nance, Johnson Gloster, 
Jack Roberts, and Amos Wesley were killed because 
they were active Republicans; I knew of several 
who were turned off for voting Republican tickets, 
and I have heard of a great many who were whipped 
or turned off for intending to vote the Republican 
ticket. 

James Henderson: , LES 

Question. How long have you lived in Newberry 
county? 

Answer. Thirty-one years. | 

Question, State if you know if there was a general 
system of intimidation and violence practiced in 
Newberry county for the purpose of preventing the 
colored men and members of the Republican party 
from voting the Republican ticket. 

Answer, There was. ; 

Question. What did that consist of? ms aoe 
_ Answer, It consisted in whipping, shooting, kill- 
ing, and turning them off the places. 

Question, State, if you know, how many men were 
killed in Newberry county on account of their polit- 
ical opinions during the canvass. | 

Answer. Four, for being Republicans. 

Question, How many whipped ? 

nswer. Three that [know of, for the same reason. 

Question, How many shot? 

Answer. Three shot badly that I know of; there 
are dozens of others that I have heard of, but these 
I know myself, 


John R. Cochran: , 
I was born in Anderson county; have lived there 
all my life; am twenty-six years old. : 
_ Question. Were you a rebel during the war, and 
in the rebel army? . 
Answer, Yes; in fourth South Carolina regiment, 
and wounded in first Bull Run battle. 


Question. State the political condition of Anderson 
county during the campaign. : 

Answer. Very excited. Democratic clubs were 
organized throughout the county, and it was gener- 
ally understood, and I was sotold by many members 
of the clubs, that resolutions were passed in the 
clubs that no man should employ colored men who 
voted the Republican ticket, and there was ageneral 
system of intimidation and violence in many por- 
tions of the county; in some portions of the county 
men, white and colored, were whipped. and shot on 
account of their being Republicans, to prevent them 
from voting Republican ticket and to prevent them 
from taking an active part in the campaign. Men 
and women have called to see me who had been 
whipped, their property destroyed, their children 
maltreated by bodies of armed men who patrolled 
the county at night. 


John Henderson : : 

Question. Name, where do you live, how long have 
you lived there? 

Answer. Maybinton, Newberry county; umtwenty- 
three years old; lived there all my life. 

Question. Were colored men allowed to vote a 
thatprecinct? , 

Answer, No, sir, The whites—Domocrats—camo 
to the polls armed, and would not allow a colored 
man to vyote. About fifty-five or sixty colored men, 
Republicans, were present, but were not allowed 
to vote. Iwas not allowed to vote. i 

Question, Was there any violence throughout the 
campaign in Nowberry ? 

Answer, Many men were whipped, many turned 
off the plantations, and three murdered. 


B. F. Bates: 

_ Lam fifty-two years of age; was born and raised 
in Spartanburg county, South Carolina; am a farmer 
and merchant. , 

Question. Were there not very many Republicans 
kept from the polls by threats and intimidation ? 

Answer. They were almost all kept away. The Ku 
Klux Klan had traveled all over the county for many 
nights previous to that day. Two colored men mys- 
teriousiy disappeared a short time before the elec- 
tion and have never returned. 

Question. To which party did you belong? 

Answer, I was identified with neither party, but 
would have voted for A. S. Wallace, on grounds of 
personal friendship, but voted the Democratic ticket 
for reasons above stated. 


. Q. L. Pearsons: S 

I am twenty-four years of age, born and raised in 
Spartanburg county, and am a farmer. 

Question. Did political feeling on the part of the 
Democracy run high and become bitter toward Re- 
publicans at and before the congressional and pres- 
idential election in 1868? : : 

Answer. It did. It was very bitter and hostile. 

Question. Was there such an organization as passed 
under the name of Ku Klux in your county? 

Answer, There was; they traveled over the county, 
threatening and frightening Republicans. 

Question. Were you yourself ever threatened by 
the Ku Klux? . y 

Answer. Lwas. I went to Cedar Grove church, just 
across the river in Laurens county: They threat- 
ened me that if I ever came back they would take 
me out and hickory-whip mo. | 

Question. At what precinct did you vote on the day 
of that election ? . 

Answer. LT did not vote. I went to Cashville pre- 
cinct to vote, but from the threats that were made 
there that day I didn’t regard it safo to vote the 
Republican ticket, 

Question. What kind of threats were made? 

Answer. Threats were made that if I voted they 
would Ku Klux me, and run me off the place [lived 
on. Llived on rented land, They afterward com- 
pelled me to give it up. $ 2 Be os, 

Question. Were there many men kept from voting 
at Cashville by these threats and intimidations? 

Answer. A very great many. I know of at least 
ten white men and at least thirty colored men who 
did not vote at that precinct on account of these 
threats. $ A * th # $ ka $ Gia 

Questioni: Did the Democrats all vote? 

newer. Every one. ‘There was no threats made 
against them. Allconld have voted if they had been 
willing to vote that ticket. 

Question. Was there a general threat at these 
polis to Ku Klux all who voted the Republican 
ticket? g 

Answer. There was. Such was the general under- 
standing. = 


James Perry: f S 

I am forty-one years of age; reside in Spartanburg 
county, South Carolina; and am a magistrate. 

Question. Were the Ku Klux organization in your 
county, and did they travel over it previous to that 
election, spreading general terror wherever they 
went? 

Answer. It was. As magistrate, I had constant 
complaints made before me of threats made and 
outrages perpetrated by them: and, as magistrate, 
I had threats made against me for arresting mem- 
bers of their organization. There were also com- 
plaints made to me of outrages committed by them 
in Laurens and Greenville counties. They left 
threats in writing: ominons signs, and oven cofins, 
at the doors of Republicans. They also attacked 


the premises and fired. into the houses of Repub- 


lican citizens. 


Dr. John N. Lindsey: ; 

I am forty years of age; reside in Spartanburg 
county, South Carolina, and am a farmer. 

Question. What was tho feeling toward Republic- 
ans in the congressional and presidential campaign 
in 1868 in your county ? 

Answer. It was very bitter and hostile. 

Question. What position did you occupy at that 
election ? - 

Answer. I was clerk at the Cashville district. 

Question. For what ticket did you vote? 

Answer. The Democratic ticket. 

Question, Were Republican tickets taken from 
voters at the polls and torn up? 

Answer, I saw one taken and torn up. When I 
saw that, I said, “Boys, that is wrong. Quit it.” 

Question. At afair election do you not believe the 
Republicans would have a majority at that box ? 

Answer. I am satisfied they would. 

Question. From your intimate knowledge of the 
Democratic party as a member, was it not the pur- 
pose and polioy of the Democratie party in your 
county in that campaign to so intimidato Republic- 
ans as to keep them from voting? 

Answer, It was. 


homas C, Scott: 

Question. Did you hear any of the Democratie 
State canvassers threaten colored men that, if they 
voted the Radical ticket, they should not live on 
their land or be omployed by them in any way. by 
members of the Democratic party? 

Answer, Yes; [heard Gabriel Cannon, State ean- 
vasser, say, in addressing the colored people, thatif 
they voted the Radical ticket they would lose their 
friends and wander about like Indians; get their 
length, two by six, and their bones would whiten the 
hills, as they were dependent upon us for every- 
thing—bread, employment, and sustenance; that 
those who professed to be their friends were not 
their friends, as all they wanted wasto make them 
vote the Radical ticket, as they (the Radicals) wanted 
their votes, and that was.all, 

HLT Foster; 

Tam twenty-nine years of age; was raised and 
born in Spartanburg county, South Carolina, and am 
a brick-mason, I was a memberof the constitutional 
convention, 

Question. Were many Republicans maltreated 
throughout the county previous to that election? 

Answer, There were a great many. They were 
threatened if they voted the Republican ticket they 
would bo killed, ang this threat kept hundreds who 
did not come to the polls from coming, and many 
who did come from voting. 

Question. Was there sueh an organization in your 
county as the Ku Klux, and did'thoy travel all over 
the county? 

Answer, There was; and they did, and spread ter- 
rorand dismay wherever they went among Repub- 
lican voters, 

Question, Were you present the day that A. B. 
Wallace and other Republicans spoke at Spartan- 
burg Court-{fouse previous to that election ? 

Answer, Iwas. 

Question. Did you hear the speceh of Gabriel Can- 
non and Dr, Blake on that day? 

Answer, I did. 

Question, Did Mr. Cannon threaten colored voters 
if they voted the Republican ticket? 

Answer. Ho did. Ile said, “We own the lands; 
you liveon them; you eat our bread and meat; and 
if you vote for our enemies, the Radicals, you will 
get your earth, two by six: you will go like the In- 
dians, and your bones will whiten our hill-sides.” 
Dr. Blake’s speech was still more threatening. They 
blocked up the passage by a Thwless mob, who were 
shouting and denouncing Republicans, until we 
hoard these speeches. i 

Question. Were the speeches of Democratic speak- 
ers generally of this threatening tone? 

Answer, They were. 

Question. Where did you vote at that election ? 

Answer, At Spartanburg Court-House, E wasone 
of a crowd of eleven who started to vote the Repub- 
lican ticket, with tickets in our hands, and I was 
the only one who got voting that ticket. The others 
were turned back and some of them compelled to 
vote the Democratie ticket. Lhe crowd that blocked 
up the way tothe polls was threatening and men- 
acing: so much so that Republicans were afraid to 
pass through it. i 

Question. Did you hear S. Strobo Farrenschairman 
of tho Democratic club, say they intended to carry 
tne glection, no matter for law, order, or anything 
elso? 

Answer. I did; and I heard him boast afterward 
that. they had carried the election, and some one 
replied, “ You did not doit by fair means.” He said, 
“T know we did not, but we carried it anyhow.” 

C. C. Baker: ere j 

Tam thirty years of age; reside in Union county, 
South Carolina; I am a gold miner; there were a 
great many Winchester carbines brought into that 
county. st Ute 

Question. Was there such an organization as tho 
Ku Klux Klan in your county at that time ? 

Answer. I did not sce them myself, but the gen- 
eral reputation was that such an organization did 
oxist for the purpose of intimidating Republicans. 

Question, Wereyou yourself threatened? - 

Answer. I was. I was told that if I went in with 
the negro party, meaning the Republican party, L 
could not live there, 
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Question. Was your acquaintance, extensive in 
Union, Spartanburg, and York counties? : 

Answer. It was. L was passing and repassing all 
through these countics hunting gold’ mines, 

(Question. Was the intimidation general. through- 
out these counties? . 

Answer, It was. It amounted to terrorism. 

Question. Was the condition such as to prevent a 
fair and full vote? i 

Answer. It was. The negroes working for me, 
cight in number, except one man, were afraid to go 
and vote, This one man walked thirteen miles in 
order to get a vote. 

Question. Did you vote yourself? ee 

Answer. I did. L voted the Democratie ticket, 
against my own convictions, because I did not re- 
gard i safe or politic for me to vote the Republican 
ticket. 

Question. Were you an officer in the Federal Army ? 

Answer. I was; and served throughout the entire 
War, and was: wounded seven times. I was a brevet 
major-general at the close of the war, 


Jobn Bates: 

T, myself, and thirteen others were fired upon and 
wounded at Sautuck Depot, in Union county, by a 
mob of Democracts, without any provocation, and 
forced to fly to Columbia for protection. 

Question. Were the Union Leagues broken up by 
Democrats in the fall of 1868 in your county ? 

Answer. They were. 

Question, Did armed bands of Ku Klux patrol your 
county 

Answer. They did, and threatened all Republic- 
ans. They came to my house disguised, drew their 
arms upon me, and sworethey would kill me. After 
they left my house I heard a shot fired by them at a 
colored man by the name of Henry Jeter, who was 
wounded by them. I saw the wound the next 
morning. i 

Question. Were colored Republicans generally 
intimidated and threatened in that campaign ? 

Answer. They woro; they were afraid to go out of 
their houses, and wero not permitted to keep a light 
in their house at night. . A 

Lestin, At what precinct did you vote at that 
election 

„Answer, Idid not vote. I went to Sautuck pre- 
einct to vete, but they would not allow me; they 
did not even permit me to approach the polls, and 
swore thatif I did they would shoot me down. 
then loft and went to Union precinct, with a great 
many others, some eleven miles, They refused our 
votes there; thoy said there were too many Radical 
tickets voted already; that they would let us vote 
if we voted the Democratic ticket. ? 

Question, Woro there many colored Ropublicans 
who wero prevented from voting at Union precinct 
when the polls closed ? 

Answer. Thore were, several handred. 


J. A. Walker: 

l am twenty-four ycars of age; was born and raised 
in Union county, South Carolina; am a schoolmaster 
and magistrate. ‘he life of no Republican was safo, 
I was otten insulted, and finally discharged for my 
adherence to the Republican party. 

tok w k o S E k k 


Question. Did the Democrats.carry arms to the 
polls and threaten to use them ? 

Answer. They did. They came in, two and three 
at a time, with Winchester rifles swung on their 
shoulders, with pistols in their belts, and eartridge- 
boxes‘on their backs, threatening to kill any man 
who voted against them. eden len ae 

Question, Was there such an organization in your 
county as the Ku KJux, who went over the county 
previous to this election, disguised and armed, at 
night, and threatened to kill all who voted the 
Republican ticket? Da 

Answer. There was. They came within five hun- 
dred yards of my house tho night before the election, 
who inguired for Aleck Walker and J. S. Mohloy. 
and said they would kill them before morning. I 
was lying in ambush and hoard them, 

Question. Was that Ku Klux organization general 
throughout the country? 

Answer, From my own personat knowledge, and 
from mostreliable information, L would say it was. 
$ EJ # $ Gi & $ # * + 

Question, Were not a number of Winchester rifles 
brought there before the election and distributed 
among tho Democrats ? 

Answer. There were, and they are there yet, and 
were irecly used by tho Democrats on that day. | 

Question, What was the feeling of the Democratie 
party of Union county in reference to reconstruc- 
tion? 

Answer. Lt was very bitter and hostile. They bit- 
terly denounced the United States Government, the 
government of the State, and were utterly opposed 
to the colored men having any rights whatever. 


Jesse J. Mobry sworn: , : , 

Question, How long have you resided in Union 
eouuniy? 

Answer, Allmy life, ‘ R 
Question.. Have you been acquainted with the con- 
dition of political affairs in your county for some 
years past? 

Answer, Ihave, I was appointed a register under 
the military authorities. in 1867, and have. been en- 
gaged in registering voters aud managing elections. 
at diferent vimes whonever elections occurred up to 
the present time. I was-a manager of election at 


|i of offense with me whatever, except that I 


Goudeysville precinct at the election for President 
and members of Congress on.3d day of November, 
1868. > * eR OF: Bo ROE, He 
uestion, By whom were these threats'made?~ 
newer, By. members. of the Democratic. party. 
They threatened repeatedly to ‘kill every man who 
voted the Republican ticket, and to drive them off 
the lands which they-oceupied, and to run them out 
of the country... I- heard one man say publicly that 
he would at any time join a party to-go toa Repub- 
lican’s house and kill him and burn up everything 
he had. ‘This was said in the--crowd on the day of 
the election, and he was publicly applauded by the 
Democrats. E ty Se oN es e E El 

Question. Was therean organization in your county 
known as the Ku Klux Kian? 

Answer, It was generally understood that there 
was such an organization, and many outrages were 
committed on Republicans by men in disguise riding 
after night, who claimed to be members of that organ- 
ization. Five persons, all of whom were Republicans, 
were murdered within my knowledge; three shot 
and two hanged, A sixth man had his throat cut so 
that he died at once. Another Republican was caught 
by such a party of men in disguise, tied hand and 
foot and thrown into the river, but in struggling he 
broke the rope andswam out, Several other Repub- 
licang were taken frem their homes and whipped 
and beaten. These outrages were notorious, and 
bolieved all over the county. I am satisfied that 
they were committed, and_I am satisfied that it was 
done by members of the Democratic party for the 
purpose of intimidating and frightening Republicans 
and preventing them from voting at the election for 
President and member of Congress. ae 

Question. What had been the political position of 
the leaders of the Democratic party in your county 
for some years previous? . fin Pe do 

Answer. They all were prominent secessionists in 
1860, and all were actively engaged in the rebellion, 
and since tho war have been bitter enemies of the 
United States Government and actively opposed to 
the reorganization of the State government under 
the reconstruction laws. 


Jed, P. Porter sworn: A : S 

Question, How long have you lived in Union 
county? 

Answer. All my life. * * * * Theard 
many throats of violence made by Democrats against 
Republicans, heard an organization called the 
Ku Klux Kian spoken of. A short time before the 
election a freedman who lived in my neighborhood 
infosmed me that a coffin had boen loft in the shop 
where ho worked, with a notice thatif he did not 
leavo the country at once he would be killed for being 
a Radical. I am satisfied it was true, and the freed- 
man left at once for Columbia. 

_ Question. What position did you occupy about the 
time of the election? | . 

Answer. I was appointed manager at the Going’s 
precinct. On the day previous to the election on 

ovember 3, 1868, I went to Union Court-House for 
the Republican tickets for that precinct; I got the 
tickets and was preparing to start home, when aman 
camo up and asked. to soo tho tickots; ho refused to 
give them back and walked away with them; my 

rother-in-law, who was a Democrat, came to me 
and advised me to leave, saying that if I did not 
leave I would be killed; I then went round in the 
rear of a lot where some freedman brought my horse, 
and I started home accompanied by my brother; L 
had gone near four miles when a crowd of cight 
Democrats came up rapidly, cursing me for being a 
Radical and jerked me off my horse; the fall bruised 
my face and cut it severely; they kicked and beat 
me while I was on the ground until my face and 
clothes wero covered with blood. Ithen mounted 
my horse and started on hame. Some of the crowd 
still followed mo; about nine miles from town they 
made another attack on me, and pulled me off my 
horse, saying they were going to kill me for being a 
Radical; they then kicked and knocked me down 
and beat me until I became unconscious, and they 
left me for dead. The last I recollect was onè man 
saying, ‘Get out the way, and let me killhim witha 
rail ;”? some one roplicd, * No, he is dead already.” 
When I became conscious they all had gone, and I 
do not know how long I lay there. A man came 
along the road and helped. me to get on my horse 
and went home with me. Fortwelvedays I was not 
able to move without help, and my life was despaired 
of by my physician. hese parties had no cause 
was a 
Republican; one of them was g brother-in-law. 

Guan: Were these parties indicted in the State 
courts 

Answer. Yes; I indicted them in the court and 
proved it by half a dozen witnesses and swore to the 
facts myself, but the grand jury, composed of Dem- 
ocrats, refused to find a true bill against the parties 
who made the attack. 


John R. Faries: 

Iam a resident of York county, South Carolina; 
was born and raised there. * =*= * Anum- 
ber have already been outraged; threo of them des- 
perately whipped; one of them had his: house and 
all his furniture and provisions burned. 


John W, Meade: sin fe 
Guenon, What is your name, age, and occupation? 
newer. John Wesley Meade: thirty-eight years 
of age ; reside at Rock Hill, York county ; a carriage- 
maker. : 


Question. How long havé you resided in York 
county. ? 

Answer. About ten years, .. *)-.* ¥ a 

Question. What acts of violence were committed, 
and by whom? : . 

Answer. A party of men disguised, calling them- 
selves the Ku Klux, went by night all around the 
county leaving coffins at doors of Republicans and 
putting them upon trees; and on one occasion they 
attacked the house of a well-known Republican, 
breaking down the door and shooting into the house, 
and when assistance came they went hurriedly away. 
Similar reports were brought to me daily from dif- 


-ferent parts of the county. . The Republicans, gen- 


erally, were so intimidated and frightened that they 
were afraid of being attacked, both day and night, 
On one occasion a party of men disguised rode around 
my house,and was afterward toldthat they were the 
Ku Klux Klan. The party spoken of above, who 
made the attack on the house, were inquiring for æ 
prominent Republican, declaring that they intended 
to kill him and put a stop to his League meetings. 
Griffin Johnson: 

Question. Was any attack made on your house? 

Answer. There was none made on my house, but 
wy brother-in-law’s house wasattacked (it was about 
seventy-five yards from my house) by three men, who 
called my brother-in-law out and asked for a drink 
of water, which he gave them, and they asked him if 
he knew them. He replied, “I know one of you.” 
They drank and rode off about fifty yards, and re- 
turned and called him out again, and said to him, 
“ Come to the fence,” which he did, when they com- 
menced to take out their pistols, and he became 
alarmed and ran in the house. They then com- 
menced firing at him, and shot his wife (who was 
standing in the door of the house) through the thigh. 
I saw the ball extracted from the wound by the sur- 
geons, I understand the party was hunting for me, 
ond did not intend to shoot my brother-in-law or his 
wHo, : i 

J. H. White: i e 

Question, How long have you resided in York 
county? 

Answer. About forty years, * * * x 

Question. Did bands of men in disguise patrol tho 
county, threatening and intimidating Republican 
voters 

Answer, They did; they rode over all sections of 
the county, visiting the housesof Republicans,shoot- 
ing into the houses, breaking down doors, and 
threatening themif they went to the pells the next 
day they should be murdered. D 

Question. Did you ever hear of these disguised 
bands going to the house of-a Democrat ? 

Answer. Only to hold their meetings, or to as- 
semble, { 

Question. Did you hear of any house being burned 
by these parties? i fae 

Answer. The day after the election a man living 
near Hickory Grove went with me to a magistrate 
and made a complaint that a party of men in dis- 
guise came to his house on thenight before the elec- 
tion and told him if he attempted to go out and vote 
the Republican ticket they would kill him before he 
would get back. He did go to the election, and took 
his wife with him, and on his return found that his 
house had been fired in his absence, and everything 
he had in the world burned up. He tracked the 

arties away from his house. and across the field. 

hey ail appeared to be wegring boots. 
Nelson Hammond: 
am twenty-seven years of age; Nelson Ham- 
mond, Yorkville ; and occupation keeper of a con- 
fectionery store, ` 

Question, Did bands of men patrol the county dis- 
guised, ride around; and, ifso, what did they do? 

Answer. Yes, they rode everywherein the county, 
firing offguns, visiting houses, threatening men that 
if they went to the polls they should bo killed, and 
left images of coffins marked “ K, K. K.” on doors 
and on houses, and otherwise frightening and in- 
timidating Republicans. I hever heard of any Dem- 
ocrats being disturbed. 

Johnson Wright: A 
F Question. State your age, residence, and occupa- 
ion. : 
_ Answer. Tam about thirty-eight years of age; live 
in Oconee county; and am a carpenter. 

Question, What was the feeling of the Democratic 
party toward Republicans in the campaign of 1868? 

Answer, It was hostile and threatening all over 
thecounty, Tam well acquainted all over the county. 

Question. Were threats made against Republicans, 
and.what was their nature? 

Answer. There were threats made against the per- 
sons of Republicans, and also threats that every man 
who veted the Republican ticket would be turned 
off and left to starve. 

Question. Was it generally understood that the Ku 
Klux traveled all over your county? 

ae It was. They spread terror all over the 
county. 


Alexander Bryce, jr.: : 

Iam thirty-four years of age, and am a merchant; 
and at the time of the presidential and congressional 
election in 1868, was a deputy State constable. 

. $ & * k * $ $ $ & 

I received a notice on the morring of November 1, 
1868, through the post office, signed ‘+K. K.,” which 
informed me that I should have three hours to leave 
the town, and that if I did not go. I would be six 


1871.] 
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Ku Klux Klan—Mr. Stevenson. 


. Ho or Rups. 


feet under ground. I found also another notice stuck 
up at the public well in Walhalla. And on the eyen- 
ing of the same day I received a written notice,. 
dated November 7, but received by me on the even- 
ing of the Ist. A 

Question, What, in your opinion, was the object of 
the notice? : ee . 

Answer, It wasto get me out at night, so that they. 
could assassinate me. i 

J. P. Cooner, farmer: > 

Question. How long have you resided in Pickens 
evuniy ? Sit 

Answer. Twenty-three years. 

Question, Were you in Pickens county previous 
to and during the election for President and Vice 
President, he!d.on the 8d November, 1868? 

Answer. Iwas, 


Question, Were there any means used by organized’ 


parties to intimidate Republicans and keep them 
trom voting at the election for member of Congress, 
at the election held on the 3d November, 1868? If 
go, state what they were. 

Answer, There was; armed bands rode about 
through the county at night for some time previous 
to ne election; it was done every night for over a 
week. 

Question. Could Republicans vote without molest- 
ation or annoyance at that precinct, on the day of 
election, for member of Congress, President, and 
Vice President? X 

Answer. No, they could not; outside parties opened 
the tickets and took down the names of all persons 
who voted the Republican ticket; these parties were 
appointed by Democratic clubs, who also gave cer- 
tificates to all who voted the Democratic ticket, so 
that they might get employment or rent land. 


The Ku Klax are hostile to preachers, the 
natural leaders of a religious people. 


Sancho Sanders: 

Question. State your name, residence, and occu- 
pation. z g 

Answer. Sancho Sanders; Chester county; minis- 
ter of the gospel of the Baptist church. 

Juestion.. Were any threats made against yourself? 
newer. Yes, sir; they threatened to shoot me. 

Question. For what reason did they threaten to 
shoot you? 

(Objected to.) 

Answer, Because I had influenced the people to 
vote the Republican ticket. : 

Question. Did parties of men ride over the county 
threatening violence to citizens ? 

Answer, A party calling themselves Ku Klux went 
through my neighborhood, threatening to kill them 
that would not agree to vote the Democratic ticket, 
but they did not do it, 


Wilson Cook: 

Question. How long have you resided in Green- 
ville county? s 
Answer. For thirty-odd years: , 

Question. Were youin Greenville county during 
the months of October and November, 1868? 

Answer. I was. 

Question. Was there any political excitement in 
Greenville county during that time? 

Answer. There was. 7 

Question. Were any measures resorted to to intim- 
idate voters; andifso, by whom, and against whom? 

(Objected to; leading.) 

Answer, There were, by the Democratic party to 
the Republicans. 

Question. What were those measures ? 

_ Answer, Threats that if they voted the Repub- 
lican ticket they would be turned away from. the 
homes which they oceupied as employ és. Also, on 
thenight before the election, Rev. Mr. Lenderman’s 
house was attacked and fired iato, about eight miles 
below thecourt-house. Mr. Lenderman was a Camp- 
bellite preacher; was known as a man of high repu- 
tation by white and colored all over the county; he 
was known before the war, during aud since the war, 
as a strong Union man, but not believing in ex- 
tremes cither way. Iam satisfied that there were 
from four to five hundred eolored voters that would 
have voted the Republican ticket, if they had been 
allowed to vote at all, that did not vote, . 

GEORGIA, 


General Howard’s report, 1868: 


“ Numerous outrages have been perpetrated upon 
freed people in this State, some ef them remarkable 
for atrocity. ‘Louisville, Jefferson county, in No- 
vember, a mob arrested a colored man and, binding 
him toa stake, piled fagots about him and-actually 
burned him alive.’ In other instances, freedmen 
have been tied up and whipped and their houses 
and property burned. In the majority of cases the 
civil authorities have failed to punish the criminals.” 


General Howard’s report, 1869: 


“In many parts of the State there is practically no 
government. The worst of crimes are committed, 
and no attempt is made to punish those who commit 
them. Murders: have been and are frequent; the 
abuse in various ways of the blacktsis too common to 
excite notice, .There can be no doubt of the exist- 
ence of. numerous -insurrectionary organizations 
known as ‘Ku Klux Klans, who, shielded by their 
disguise, by the secrecy of their movements, and by 
the terror which they inspire, perpetrate crime with 
impunity. There is great reason to believe that in 


, some cases local magistrates aro in sympathy with 


the members of theseorganizations. In many places 


‘punish 


they are overawed by them and dare not attempt. to 
them. To punish such offenders by civil 
proceedings would-be a difficult’ task, even were 
magistrates in alt cases disposed and had they the 
courage to. do their duty, for the same influences 
which govern them equally affect juries and wit- 
nesses. “A conversation which 1 had with a wealthy 
planter, a.gentleman of intelligence and education, 
and 4 political opponent of the present national 
Administration, will illustrate this difficulty. While 


-deploring the lamentable condition of affairs in the 


county in which he lives, he frankly admitted to me 


_ that, were the most worthless. vagabonds in the 


county to be charged witha crime against the per- 
son of a Republican or a negro, neither he nor any 
other person of property within the county would 
dare to refuse to give bail for the offender, nor would 
they dare to testify against him, whatever might be 
their knowledge of his guilt.” 
_ We have several volumes of testimony, show- 
ing the presence and proceedings of the Klan 
in Georgia, by which they carried the congres- 
sional and presidential election, compelling 
twenty thousand electors to remain absent 
from the polls or vote the Democratic ticket. 
Whole counties having a Republican majority 
failed to cast a single vote for Grant, and in 
others the Republican vote was reduced to a 
small fraction of what it had been. 

FLORIDA. 

Even this flowery peninsula, pointing like 
the finger of destiny to the islands of the Gulf, 
is not free from Ku Klux. The protection of 
the national Army has been required, and may 
be again. The freedmen are more independ- 
ent than elsewhere, as under the management 
of General Howard many of them have home- 
steads. But the same elements of discord are 
there as in all other States, and will produce 
like effects. 

ALABAMA. 

Generel Howard, in his report for 1868, 
says: 

“ Oases of violent outrage upon freed people have 
not been very frequently reported, though the organ- 
ization known as the ‘Ku Klux Kian’ have abused 
colored menin some sections of the State.” 

And General Terry, in his report for 1869, 
says: 

“From southern Alabama I learn of but little 
tronble., The middle and northern parts of the State, 
however, are in a very disturbed condition. In 
many localities life and property are very insecure. 
Crimes are frequent, and the civil authorities are 
utterly powerless to prevent or punish them, or are 
careless of their duties, as will be seen from the list of 
detachments which I have given above. Military 
aid has been given for the preservation of the peace 
in these parts of the State in many instances; in no 
cage has an application for it been refused. It is 
believed that uniformly the presence of troops in 
the disturbed sections has been attended with happy 
results.” 

She is considered one of the best recon- 
structed States. The work was done under 
General Wager Swayne, of Ohio, a man worthy 
of his distinguished father. We had hoped for 
quiet here, But murders are committed with 
impunity, even upon United States officers. It 
was in Alabama that the Ku Klux killed a 
route agent in his mail car, and the Governor, 
while he boasts of the condition of the State, 
acknowledges that the Ku Klux Klan has been 
organized there. Lacking employment at 
home, they overrun Mississippi— 

Mr. BUCKLEY. ‘There are eight thousand 
in our State. 

Mr. SEEVENSON. And that may prove 
buta beginning, unless we make an end of it. 
MISSISSIPPI. 

The continued presence of natiomal troops 
kept the Ku Klux Klan in abeyance in Mis- 
sissippi. The Secretary of War, in his annual 
report for 1869, said of that State: $ 


“The employment of troops beyond the ordinary 
routine of duty has been confined to expeditions for 
the purpose of arresting lawless characters guilty 
of murder or other serious offenses. Supported by 
public opinion, a few-men, in defiance of the law. 
commit murders and outrages, and civil officers are 
unequal to the task of bringing them to justice. 
Guarded and protected by their neighbors, their 
arrest becomes very difficult, and the, assistance of 


troops is demanded. The parties injured or their | 


friends rarely undertake to aid the civil or military 


authorities, and, if so, hesitatingly and secretly.” 


And since the military has been withdrawn 
the ferment: has begun. : The Governor lately 
boasted of the condition ‘of the State ibut- he 
has been. compelled to:ask: the Legislature for 
extraordinary powers to: raise a regiment of 
cavalry, of picked men; to pursue aud arrest 
the masked: assassins, the. cost: of force and 
rewards for the apprehension of Ku: Klux ‘to 
be paid by the county. in-which the outrage 
occurs. Thisisone of the most radical propo- 
sitions. It is like one for which that Radical 
of Radicals [Mr. BUTLER, of Massachusetts, ] 
has been cursed by Democrats. It remains 
to be seen whether Governor Alcorn will meet 
the fate of Governor. STEVENSON, whose. rec- 
ommendations were despised, or that of Gov- 
ernor Holden, whose vigorous action has been 
avenged by impeachment, - 


ARKANSAS. > 
General Howard said in 1868: 


_ The administration of justice by the civil author- 
ities has been far from effective. Lawless violence 
and ruffianism have prevailed to an alarming oxtent. 
Three churches belonging to frecdmen in Washita 
county wereburned by parties unknown on the night 
of April 4, 1868. The assistant commissioner attrib- 
utes this wanton act to the bitter feelings aroused by 
the part the freedmen had taken in the then recent 
election, and states that similar deeds are not uncom- 
mon. ‘The Ku Klux Klan serve their mysterious 
notices and make their midnight.rounds.in different 
parts of the State. Every precaution has been taken 
with the forces at hand. Troops were stationed at 
twenty-four different points in the State; but even 
this distribution has failed to check the evil. The 
civil law in this State, so far as the punishment of 
crime is concerned, exists only in name.’ 

“On the night of May 16 a freedmen’s church and 
school-house (not erected by Government aid) in 
Mississippi county was burned by incendiaries.” 

The military’ arm has been vigorously used 
by the State authorities and there has been 
marked improvement, yet the elements of dis- 
order are not conquered. They only await a 
favorable opportunity, and the loyal people 
may need national protection. 


i LOUISIANA. ; es 
It was in New Orleans that opposition to 
reconstruction broke out in the massacre of 
the constitutional convention, and Louisiana 
has been one of the bloodiest of the recon- 
structed States. In 1868 General Howard 
said; 

“The condition of society in the more remote and 
sparsely settled parishes is greatly disorganized. In 
some sections the. treatment of the colored people 
has been deplorable. Outrage and crimes of every de- 
scription have been perpetrated upon them with im- 
punity. In these sections the character of the lecal 
magistracy is not as high as could be desired, and 
many of them have connived atthe escape of offend- 
ers, while some have even participated in tbe out- 
rages. in other sections lawless rufiians have over- 
awed the civil authorities, “vigilance committees’ 
and ‘Ku Kiux Kilans,’. disguised, by night, have 
burned the dwellings und shed the blood of unoffend~ 
ing freedmen. In: many cases of brutal murder 
brought before the civil authorities verdicts of justi- 
fiable homicidein self-defense have been rendered.” 

After this was written the most horrible 
riots occurred. m 

This House sent a committee to Louisiana 
in 1869, of which I had the honor to be chair- 
man. Here is the testimony in two volumes, 
fifteen hundred: pages. It exhibits a condi- 
tion of society without parallel out of Paris, 
The Ku Klux were organized under the name 
of “ The Knights of the WhiteCamelia.”’ The 
testimony contains long lists of murders and 
other outrages ascertained, but it was impos- 
sible to prove all, and much that is. known was 
discovered accidentally, as when 2. witness 
passing through the forest on the Teche saw 
a cloud of buzzards above him, and came upon 
a half-eovered pile of dead, their limbs protrud- 
ing on every side so that he counted over 
twenty corpses, part of the victims of the St. 
Landry massacres, in which it is estimated that 
over two hundred negroes—one tenth of the 
Republican poll of the parish-—were slain in 
a campaign of two days conducted under reg- 
ular orders from the commander of **'Phe 
Knights of the White Camelia,’ the Louisiana 
Ku Klux. 
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This riot grew ont of an assault upon Emer- 
son Bentley, an Ohio boy, from Columbiana 
county, who was teaching school in Opelousas 
and editing a Republican paper. . He was at- 
tacked in his school- room among the children, 
revolvers were leveled on him while. he was 
brutally beaten and warned away. The Ku 
Klux, apptehending resistance by the negroes, 
dispatched couriers to ail parts of the parish 
and gathered their klans, who rallied to Ope- 
lousas. in arms, killing as they came. 

The only attempt at self-defense by the ne- 

. groes was feeble and timid, and resulted in the 
wounding of one white man,.the killing of a 
number of negroes, and the capture of thirteen, 
These were lodged by their captors in the par- 
ish jatl to await judgment by the council of the 
Ku Klux Klan; and at night, between the 
two days of massacre, these thirteen captives 
were taken from the jail and shot All white 
Republican leaders who survived were driven 
from the parish, and a number of German 
Republicans kept away from the polls; and 
two thousand colored Kepublicans were taken 
as captives of war, marked with badges of red 
flannel on their arms, enrolled in Democratic 
clubs with white rebel officers, led to the bal- 
lot-box, and compelled to vote for. their ene- 
mies, the murderers of their brethren, and then 
furnished with ‘protection papers’’ certifying 
the fact that they had voted the ‘ Democratic 
ticket.” In this parish, where before the riot 
the Republicans had a majority of registered 
voters, not one ballot was cast for Grant or any 
Republican candidate. So deep and lasting 
was the impression made by this massacre 
that a year afterward it was requisite to keep 
national troops at Opelousas. 

On the Red river, above Shreveport, an 
Arkangas Democrat, passing an old man’s 
house, inquired if there were any Radicals 
there. A lad answered “Yes, there’s one,” 
pointing toan old man sitting by the door; when 
the white man raised his mie and shot the old 
negro dead. Thereupon the colored people pur- 
sued the assassin, took him, and were holding 
him fordelivery to justice, when the whites gath- 
ered in overwhelming force and the slaughter 
began. No white men were injured, but the 
number of negroes killed can never be known, 
They fled in every direction and were hunted 
as beastsof the chase through wood and swamp 
by bands of armed men who could not tell, if 
they would, how many they slew. We only 
know. that. scores. were killed ond many 
wounded, many missing who have never been 
heard from. Long after the riot was over 
bodies were found floating in the river; in 
one lustance, several tied together by ropes run 
throagh their pierced hands; aud, again, a dead 
woman with a dead child. 

In the parish of St. Mary, where the officers 
were Republicans, the Ku Klux assassinated 
the sherif and the judge, who were Repub- 
licans, and having thus terrorized the parish, 
they quelled all opposition, No living man 
excepi the perpetrators saw the deed. A wit- 
ness Kays : 

“The assassination took place on a Saturday night 
ora Sunday morning. L went up to Franklin, the 
parisli seat, and when I got there E found that the 
body of Judge Chage was laid outin the court-house. 
Et lay there with a blanket thrown over it. Itseems 
thet he had been shot in the forehead. It is said 
that there was a wound in the back, where he was 
apparently stabbed. The body was found near the 
bayou. beiow the botel, lying on the ground, and was 
taken from there about three or four o’clock in the 
moraing. Some persons said that about the time of 
Lue assassination they heard ‘shots fired, and there 
seemed to have been a good many shots fired close 
together, The expression was that they sounded like 
a ouneh of fire-crackers going off together. ‘That 
was almost eight o'clock in the evening. Judge 
Chase bad the reputation of being a prominent Re- 
publican leader. Colonel Pope was killed the same 
vighi, We had been elected sheriff of the parish 
of St. Mary by the Republicans. I saw bis body. 
He was killed abuut the same time and about the 
„ame place, only that he was killed in hisroom, while 


Judge Chaso is supposed to have ran and to have 
failen when he got near the bayou.” 


This double murder was caused in part by 
violent articles published in the Democratic 
organ of the parish, the Planters’ Banner. 
Daniel Dennett, the editor, author of: those 

ublications, a native of northern. New Eng- 
and, went South before the war as a peddler, 
became a teacher, married a lady with prop- 
erty in lands and slaves, became a planter and 
an editor, and when the war came, and ever 
since, proved his fealty to the South by abuse 
of northern men. 

The day before the assassination the follow- 
ing article appeared in bis paper: 


“The recent disasters of the Radicalsin St. Lan- 
dry, and the dwindling of Loyal League clubs in the 
»ärish, have had a terrible effect on that little rat, 

ope. He looks on the streetsas though he had been 
chawed up by a terrier. He has a complication of 
diseases—his liver don’t act, ho bas tho colic, 
the toothache, and the yellow jaundice, and don’t 
feel very well himself. If he dies, the shell of an 
English walnut would makea good sarcophagus in 
which to convey his precious remains to his northern 
friends; or, if he is to be buried on southern soil, 
as he has no “forty acres’ of his own in which to be 
buried, he should be put in a pair of oyster shells, 
and buried at low-water mark, where tho tide ebbs 
and flows twice in twonty-four hours.” 


In the next issue, after the assassination, the 
following appeared: 


Extracts from Planters’ Banner of October 24,1868. 

“Were they Ku Kluxes.—Some of our citizens be- 
lieve, and not without very good cause, that aclub of 
Ku Kluxes has latelybeen established in this parish, 
or the parish of St. Martin, and that the terrible event 
of last Saturday night was their first blow struck in 
thissection of the State”! © + +$ F  & 

** Assasginated.—Last Saturday at night, about half 
past eight o’clock, Henry Pope, Radical sheriff of 
this parish, and Valentine Chase, Radical parish 
judge, were assassinated at O’ Neil’s hotel by parties 
unknown, 

** We wore in Smith’sstore, corner of Odd Fellow’s 
Hall, when the first reports of the pistuls were heard. 
Walking rapidly toward the hotel we halted in front 
of Healy’s coffee-house whon the last shotswere fired, 
ten or fifteen in all. Twelve or fourteen persons had 
rushed out of the coffee-house at the first alarm and 
were listening to the firing. i 

“ As soon as the firing was over there was a solemn 
pause in the crowd and around the hotel. Inquiries 
ran rapidly from man to man in regard to the cause 
of the shooting, and who was shot, and all present 
appeared to be profoundly ignorant of the nature 
of tho difficulty, and so many shots wero fired that 
the idoa suggosted itself that it was a serious fight 
between partios at the hotel. Several parties cau- 
tiously proceeded to O’Neil’s front gallery to inquire 
about the cause and results of the 
learn nothing there, as all in the house were at- 
tracted toward the rear, where the firing occurred, 
and those who went to inquire returned to Healy’s, 
not knowing but that it might be a fight instead 
of an assassination, and that tho troublo might not 
yot be over. In fact, so many shots were fired that 
it justified the bolief that it was a fight. 

“` In a short timo, however, the news coame that, Mr. 
Pope, the Radical sheriff, was. shot and killed, and 
that the assassins, being thoroughly disguised, had 
mado their escape. Assoon asthe firing commenced 
all in the hotel fled to their rooms tor safety and to go 
out of the way of danger, which gave the assassins 
ample leisure forescape, Mrs. Pope had just stepped 
to Mrs, O’ Neil’s room as the firing commenced. Mr. 
O'Neil was in the room at the time’attending to bis 
wife, who was sick. Upon the first report of the 
pistols on the gallery, near by, Mr. O’Neil closed bis 
room door to protect bis wife and children and Mrs, 
Tops from harm, not knowing the cause of tbe 

ring. 

“Mr. Pope was on the gallery when the firing com- 
menced, and quickly retreated to his room, where 
the shooting stopped, and where he expired. 

“We saw nothing of the assassins except one, who 

passed by the crowd in front of Henly’s with a six- 
shooter in his hand, so thoroughly disguised that no 
person could possibly recognize him. He was about 
of medium heightandsize. Itisreported that those 
engaged in the homicide mounted horses near the 
coart-house and galloped down the road, 
_ © A Loyal League club was holding its weekly meet- 
ing at the negro church at the time the shooting was 
heard, but the members quickly retired to their 
homes when they heard the melancholy news of the 
tragedy. : 

“A strong police was immediately organized, and 
the town and vicinity were amply protected against 
disorder duriag tbe night. 

“ After midnight the patrol stumbled over what 
appeared to be a dead man, between the hotel and 
thebayou. A pbysician was called, and it proved to 
be the body of Valentine Chase, Radical parish judge, 
and upon examination life was found to be extinct. 
A guard was put over the body till morning, when a 
coroner’s inquest was held over the two bodies, but 
no traces could be discovered in regard to the per- 
petrators of the two assassinations. 

“There is some speculation in. the community in 
regard to who committed the homicides, but it thus 


firing, but could 
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far has been idle speculation. ‘They have guessed 
that it was strangers from New Orleans and from 
other places, and some negroes have stated that they 
could put their finger upon the men who did it; but 
upon investigation they find these statements to be 
uttely false and unfounded, 

* We have no idea of the real perpetrators: of the 
crime, but from appearances wo couclude that it 
must have been so well planned and so completely 
executed as to defy investigation.” 


This event so terrified the Republicans of 
St. Mary that they feared to have the funeral 
in that parish, and took the bodies to New 
Orleans. And there, as the hearse and pro- 
cession passed. along the streets, the rabble 


| taunted andjeered, saying, ‘* There go two more 
| carpet-baggers.’’ 


The Governor appointed a new sheriff for 
the parish, and he was greeted by the follow- 
ing notice from the Planters’ Banner, Novem- 
ber 14, 1868: 

“ Another Wol.—After wo had written our peace 
articles this week, congratulating the people of St. 
Mary on the prospects of penco and quiet in all our 
borders, another wolf made his appearance in our 
fold. Mr. Mentz, of Indiana, appointed the suc- 
cessor of Colonel Pope, as sheriff of the parish, 
insists on acting as sheriff in spite of the protests 
of the people; so it looks us if there is more trouble 
ahead. If Mr. Mentz thrusts himself upon a peo- 
ple who havo given him proofs that neither the 
white people nor the negroes want him here, we 
shall through the columns of the Banner expose his 
miserable, rickety character. i 

“We were posted by respectable men in New 
Orleans in regard to the character ho bears where 
heis best known,” > : 

Finding that he could protect no person, but 
was himself in hourly peril of assassination, 
he left the parish. 

The spirit of Daniel Dennett is exhibited in 
the article which he wroteand published in the 
Planters’ Banner of Augast 15, 1868; ` 

" Thad. Stevens is dead.—The prayers of the right- 
gous havo at last removed the congressional curse ! 
May old BROWNLOW, BUTLER, and alt such political 
moosterssoon follow the example of their illustrious 
predecessor! May his new iron-works wean him 
from earth, and the fires of his new furnace never 
go outi Thedevil will get on a big ‘bender’ now. 
With Thad. Stevens in his cabinet and BUTLER in 
Washington, he can manage thingsin both kingdoms 
to his liking. Lucky devil!” 

Mr, Speaker, this example shows how far a 
northern man must go when he panders to the 
South. It should be a warning to statesmen 
entering that downward way which has led to 
destruction so many brilliant, ambitious men. 
The entrance is under a graceful arch of honor, 
festooned with flowers of fla:tery. and labeled 
in gilded letters ‘+ Conciliation.’? He who 
passes within must leave his better judgment 
and conscience behind and is seldom seen 
again among patriots, 

Yet Daniel Dennett hath his reward; his 
paper is indorsed by the leading men of his 
parish, and is one of the most influential jour- 
nals in Louisiana. To such sheets, more than 
to any other single cause, the condition of the 
South is due; and upon the beads of such editors 
is the blood of thousands of innocent men: 

Another riot occurred in the parish of St. 
Bernard, below New Orleans, in which the 
worst characters of that city participated. And 
in the city of New Orleans several bloody 
scenes were enacted, in which defenseless col- 
ored men were murdered. Masses of Demo- 
crats, ‘‘ Knights of the White Camelia,” firing 
rifles and revolvers into processions of Repub- 
licans; gangs of assassins hunting and chasing 
negroes through the public streets by day and 
night, and shooting them on sight, so that in 
many quarters for days together it was death 
for a man of color to appear. 

General Edward Hatch says: 


Question, How would the list of wounded compare 
with the killed ? 

Answer. I think the wounded would bear a very 
smail proportion to:the'killed. Iwill give you an 
instance: in front of my boarding-house. corner of 
St. Andrew’s and Coliseum streets, I saw some men 
kill a negro; they wounded him two or three times, 
and final y finished him. It was done in the pres- 
ence of ladies, There were no arrests made, and 
nothing done in the matter. It is very seldom a 
negro is simply wounded. If he is hit at all he is 
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finished. When a negro made himself obnoxious 
enough to engender attack he was generally killed. 
If they made up their minds to injure a negro they. 
made up their minds to kill him, 

Question. Do you recognize this report? 


Report of Brevet Major General Hatch, Assistant Com- 
misetoner of the Freedmen’s Bureau. 


Killed. ssisseciuysscseentessedsracsdoraayeasnicess 
Wounded by gun-shot sssseseceees 
Maltreated ..... cs cssesrsesssseceeseees a 
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_ . Answer. Xos, sir; theseare less than the numbers. 

No case. was reported unless it was thorougbly in- 
vestigated and substantiated. We reported sixteen 
killed at St. Landry. This was considered an ex- 
aggeration by General Rousseau, who sent his 
inspector, Captain Hooker, down to investigate 
yaxtters, and Captain Hooker reported five times as 
many killed as I did. 

Question, What color were the two hundred and 
ninety-seven killed and fifty wounded included in 
this report? 

Answer. Black. . 7 

Question. What period of time does that report 
embrace? . 

Answer, Probably one month, 

uestion. Kor the whole State ? 
user, No, sir; just the parishes adjacent to New 
Orleans, 


The whole State was overawed by intimid- 
ation and fear, while more than half the par- 
ishes were overrun by Ku Klux or Knights 
of the White Camelia. [tis in testimony that 
a majority of the Democrats were members, 
estimation varying from fifty to one hundred 
thousand. It was a secret, armed, political 
society. The proof shows that in several par- 
ishes it was the only Democratic organization. 
'The following extracts are taken from the rit- 
ual, as produced and verified by an officer of 
the order: 


Ritual of the Knights of the White Camelia. 

Preamble.—There is a fact which stands beyond 
denial; itis that the Radical party, the freedmen, 
and the colored population of the whole Republic 
have coalese: d against us, the white race. However 
liberal our intentions may have been toward the 
colored class, this coalition has placed us in acon- 
dition no longer to countenance a policy of fusion 
and mutual concessions. on 

Their unjust and unreasonable opposition forces 
us, upon the ground of an absolute necessity, to sim- 
ilar measures of resistance. Let it therefore be rec- 
ognized as a constant fact that from, the colored 
population and from the Radical faction, to which 
it has allied itself, have sprung the first of inimical 
measures which have divided into two hostilecamps 
the races which inhabit the American Republic. 

# + + % 4 Bo + * ™ * 

The Manner of Initiation.—The candidate is intro- 
duced in the ante-room, where the conductor shall 
adwinister to him the following oath; 

“I, A. B, do solemnly swear, in the presence of 
Almighty God, that I will true and faithful answers 
maketo all questions which may be propounded to 
me, and that if, in the course of the proceedings 
which are about to take place, anything contrary to 
my views, feelings, and principles should induce mo 
to forego. the purpose of joining this association, 
I will always be under the most sacred obligation 
never to reveal or cause to come to the knowledge of 
any one, either by word, writing, sign, inference, or 
in any other manner make known what I may see, 
bear, understand, or suspect, within this building, 
or in arly other place, concerning this association. 
Andif [were ever.to violate this oath, I now con- 
sont to become an object. of scorn to all men, and 
acknowledge to have deserved the just hatred and 
revenge of all the members of this association.” 

The candidate is then blindfolded by. the con- 
ductor, who raps twice at the council door, 

The lieutenant commander opens, when, between 
him and the conductor standing on the threshold of 
the door and holding the candidate by the hand, tho 
following dialogue takes place: 

Lieutenant Commander. Who comes there? 

Commander, A son of your race. g 

Lieutenant Commander, What does he wish? 

Conductor, Peace and order, the maintenance of 
the laws of God, the maintenance of the laws and 
Constitution established by the patriots of 1775; 

Lieutenant Commander, ‘fo obtain this, what must 
be done? : 

Conductor. The cause of our race must triumph, 

Lieutenant Commander. And to make it triumph, 
what must-we do? 

Conductor. We must. be united as the flowers that 
grow on the same stem are united, and, under all 
circumstances, band ourselves together as brethren. 

Lieutenant Commander. Will he join us? , 

Couduetor. He is prepared to answer for himself, 
and under oath, : 

Lieutenant Commander, Let him enter. i 

The commander will-then propound the following 
questions to the candidate, each:of which the latter 
‘will answer in the affirmative: 

[Should the candidate fail to answer-any of these 


questions satisfactorily, no farther questions willbe 
put to him, and he shall be immediately made to 
retire blindfolded and dismissed by the conductor.] 

Questions.—1, Arc you frec? 2, Do you belong to 
the white or Caucasian race? 3. Does your wife, 
aiso, if yow are married, or, ifshe be now dead, did 
she belong to the whiteor Caucasian race? 4. Do you 
promise never to marry any woman but one who 

elongs to the white or Caucasian race? 5.. Do you 
believe in the superiority ofyourrace? 6. Will you 
promise never to voto for any one for any office of 
honor or profit who does not belong to your race? 
7. Are you opposed to allowing the control of the 
political affairs of this county to go, in whole or in 
part, into the hands of the negro or African race, 
and will you do everything in your power to pre- 
vent this? 8. Will you devote all your intelligence, 
energy, and influence to the furtherance and propa- 
gation of these principles? 9. Willyou, in all cir- 
cumstances, defend and protect persons of the white 
or Caucasian race in their lives, property, and domin- 
ion, against all encroachments orinvasions from any 
inferior race, and especially the African race? 10. 
Are you willing to take an oath forever to cherish 
these grand principles, and to unite yourself with 
others who, like you, believing in their truth, have 
firmly bound themselves to stand by and defend 
them against all? 

Lhe Commander. If you consent to belong to our 
association raise your right hand, and I will admin- 
ister to you the oath which we have all taken. 

Oath.—I, A B, do solemnly swear, in the pres- 
ence of Almighty God, never to reveal without au- 
thority the existence of this order, of its object, of 
its acts, of its signs of recognition; never to reveal 
or publish, in any manner whatsoever, what I sball 
see or hear in thiscircle; never to divulge the names 
of the members of the order, or their acts done in 
connection therewith. I swear to maintain and de- 
fend the social and political superiority of the white 
race on this continent; always and in all places to 
observe a marked distinction between the white 
and African races; to vote for none but white men 
tor any office of honor or profit; to devote all my 
intelligence, energy, and influence to instill these 
principles in the minds and hearts of others; and to 
protect and defend persons of the white 8r Caucasian 
race in theirlives and property against the encroach- 
ments and aggressions of persons of an inferior race. 
Tswear, moreover, to unite myself, in heart, soul, and 
bady, with those who compose this order; to aid, pro- 
tect, and defend them in all places; to obey the 
orders of those who, by. our statutes, will bave the 
right of giving those orders; to respond, at the peril 
of my life, to a eall, a sign, or a cry coming from any 
fellow-member, and to do everything in my power 
to assist him through life. So help me God. 

The blindfold is now removed from the new brother 
and the commander will deliver to him the follow- 


ng 

Charge.(This charge should, whenever practi- 
cable, be committed to memory, so as to be deliv- 
ered without reading from the book. Should thoro 
be but one person initiated, the singular should be 
Substituted for the plural number used, whenever 
required.} Brothers: You have been initiated into 
one of the most important orders which have ever 
been established on this continent, an order which, 
if its principles are faithfully observed and its objects 
diligently carried out, is destined to regenerate our 
unfortunate country and to relieve the white race 
from the humiliating condition to which it has lately 
been reduced in this Republic. It is necessary, 
therefore, that, before taking part in the labors of 
this association, you should understand fully its 
principles and objects, and the duties which devolve 
upon you as one of its members, 

As you may have already gathered from the ques- 
tions which were propounded to you, and which you 
have answered sq satisfactorily, and from the clauses 
of the oath which you bave just taken, our main 
and fundamental object is the maintenance of the 
supremacy of the white race in this Republic, His- 
tory and physiology teach us that we belong to a 
yace which nature has endowed with an evident 
superiority over all other buman races, and that 
the Maker. in thus elevating us above the common 
standard of human creation, has intended to give 
us, over inferior races, a dominion from whith no 
human laws can permanently derogate. 

Tt then becomes our solemn duty, as white men, 
to resist strenuously and persistently these attempts 


_against our natural and constitutional rights, and to 


do everything in our power in order to maintain, in 
this Republic, the supremacy of the Caucasian race, 
and to restrain the black or African race to that 
condition of social and political inferiority for which 
God has destined it. g 

Brothers, I now censign you to the lieutenant com- 
mander of this couneil, who will instruct you as to 
the signs and other- means of recognition. of this 
association, and other details of its organization and 
order. 

The lieutenant commander will now instruct the 
new brothers as to the sign, grip, ery, dialogue, rap, 
pass-word, &c., taking care to charge them particu- 
larly as to the cireumstanees and occasion of their 
use. He will also inform them of the mode of initia- 
tion and other details of order which they are re- 
quired to know. 


Here is every essential element of Tennes: 
see Kukluxism. Theoath-bound secrecy, aud 
obedience, protection of each other, opposi- 


tion to colored suffrage, and thereby to recon: 
struction and equal rights before the law, the 
essence. of Democracy. according ‘to: Buair. 
Witnesses testify that they were armed: and 
completely. organized: throughout ‘the. State 
under a grand commander, and that they. might 
be summoned to the field as- an army by the 
call.of one man. In St. Landry parish this 
was actually done, with what bloody effect we 
have seen, In New Orleans, where they were 
estimated at over fifteen thousand, they. were 
called into action by:taps of the fire-bells, in- 
dicating the place where they were wanted, 
and thus they did assemble and take part in 
the riots. 

Membersclaim that the organization extends 
to other States, through the whole South, and 
even into the northern States, and that the 
national organization is under one supreme 
commander. $ 

There can beno doubt but this is one of the 
forms of the system of secret societies, com- 
monly known as Ku Klux Klan, all over the 
South; and no where were its operations, 
secret and open, more effective than in Lou- 
isiana. This official table shows its work, so 
far as known: 

Final summary. 

Reports of committee: 


Killed... vices 
Wounded by gun-shot... 
Maltreated i... scscseresees sre see 


1,234 
Report of Brevet Major General Hatch, As~ 
sistant Commissioner of the Freedmen’s 
Bureau: 
AMO ssis scnepissets coord igevcteseovsensoodcanstedveannnive COL 
Wounded by gun-shot... 
Maltreated. 0... ccc 
f 489 
Appendix: 
Killed, wounded, and maltreated. 164 
Grand total.sssssssees nesses arsan seerssesersesaneenannsa 1,887 
foramen 


Those best informed say the half is not told, 
and that if the whole truth were known it would 
appear that there were committed in that State 
in the year 1868 upon Republicans, white and 
colored, not less than four thousand outrages. 
Yet no-man has been punished hy the State 
courts. Judges, grand juries, and petit juries 
were parties or in sympathy, or paralyzed 
by fear; and there is no relief for the injured. 
‘The dead tell no tales; the living dare not 
speak. Even while we were in New Orlears 
a colored man who had testified before a com- 
mittee of the State Legislature was on account 
of his evidence beaten so that he died before 
we could examine him; and when’ his’ sons, 
who saw their father killed, were called before 
us they did not dare tell us what they saw. 

The only punishment which has been in- 
flicted upon the Louisiana Ku Klux was by 
the last Congress, when, on the report of the 
committee, we rejected the blood-stained re- 
turns from the riotons parishes ‘and refused to 
admit members to this floor who had been 
sent here by the Ku Klux Klan; and in three 
cases, where the major parts of districts were 
peaceable, we sustained the election in the 
peaceable parishes and admitted the members 
chosen thereby. The wisdom of this course 
has been amply vindicated. It took from vio- 
lence its motive and reward. Jt reassured the 
loyal people by showing them that they had 
some friends somewhere. . Since then the State 
authorities have recovered control. There is 
now a strong militia organization, and -gen- 
tlemen from Louisiana tell us they have peace 
and order; yet; knowing as | do the spirit and 
power of ‘the rebel element in that State, L, 
apprehend that when political excitement runs 
iggh again, if there be a prospect of Demo- 
cratie success, scenes of violence may be re- 
enacted. and certainly a people twice ‘visited 
as the Union men of Louisiana bave been 
should not be too confident of security. 
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nEs TEXAS, 

-General Howard said in 1868: 

“A fearful amount of lawlessness and ruffianism 
hag prevailed in Texas during the past year. Armed 
bands styling themselves Ku Klux, &c., have prac- 
ticed barbarouscruelties upon the freedmen. _Mur- 
ders by. the desperadoes who have long disgraced this 
State are of common occurrence, “The civil authori- 
ties have been overawed, and in many cases even 
the bureau and military forces have been powerless 
to prevent the commission of these crimes. 
information on filein the office of the assistant com- 
missioner it appears that in the month of March the 
numberof freedmen murdered was 2i ; of white men, 
15; the number of freedmen assaulted with the intent 
to kill, 11; white men, 7. In July the number of 
freedmen murdered was 32; white men, 7. -It has 
been estimated by reliable authority thatin August, 
1868, there were probably five thousand indictments 
pending in the State for homicide in some of its 
various degrees, in most cases downright murder. 
Yet since the close of the war only in. one solitary 
gase (that of a freedman who was hung at Houston) 
has punishment to the full extent of the law been 
awarded. Ta i " 

Tn consequence of this condition of affairs a kind 
of a quiet prevails among the freed: people lacking 
but little in all the essentials of slavery. In the 
more remote districts, where bureau agents aro fifty 
or one hundred miles apart, and stations of troops 
still further distant, freedmen do not dare or pro- 
sume to act in opposition to the will of their late 
misters. ` They make no effort to exercise rights con- 
ferred npon them by the acts of Congress, and fow 
even of Union men are brave enough, or rather fool- 
hardy enough, to advise them in anything antagon- 
nee to the sentiments of the people lately in rebel- 

ion. 

Thus it appears that in two months there 
were seventy-five murders and eleven assaults 
with intent to kill, How many murders in 
the year may be imagined—five thousand int 
dictments pending. This was under military 
supervision. The military arm could arrest 
criminals and protect witnesses, but the trial 
was generally lef to civil court and jury, and 
the result was one man executed, and hea 
negro. o 

. There is no statement of other outrages 
contemporary with the five thousand murders. 
In other States the number of collateral inja- 
ries, such as assault and battery, wounding, 
and scourging, would have been appalling ; 
but the Texas Ku Klux do not play with their 
victims nor temper theirjudgments with mercy. 
Whom they attack they generally kill, and it 
may be double the number of murders would 
cover all other outrages, and surely fifteen 
thousand are enough even for Texas, where 
we do not expect order. The State is now 
under civil government, supplemented by a 
strong militia organization, and the most dis- 
orderly regions are under martial law, The 
danger is that during the next political excite- 
ment the lawless element may get the upper 
hand. F 

Now, sir, I have traced this organization— 
known, and feared wherever it is known, as 
the Ku Klux Klan—from Virginia to Texas, 
from the Potomac to the Rio Grande. Its 
existence in all. the late rebel States and in 
the neutral State of Kentucky is proven by 
official reports, by witnesses, by the admis- 
sions of leading southern Democrats and news- 
papers, and finally by its own red record of 
crime. General N. B. Forrest gives its num- 
bers in enormous figures, 550,000, over half 
a million. Its central and vital principle is 
opposition to reconstruction, the new constitu- 
tional amendments, and the laws made for 
their enforcement. Its rallying-cry is ‘A 

_ white-man’s government and the Constitution 
as it was.” It is in full harmony with the 
. reactionary Democracy. Its members were 
rebels and are. Democrats, and it works for 
the Democratic party in order to recover the 
status. lost by rebellion. Its means are intim- 
idation, violence, and murder. It rules or 
ruins. The sum total of outrages, if fully set 
forth, would startle the world. I dare not 
undertake to.sum them; but, that we may 
approach an opinion, letus within safe bounds 
of half the commonly received estimates add 
them up. Murders, woundings, scourgings, 
and other bodily injuries committed. since the | 


From |} 


collapse of the rebellion to date: in Virginia, 
500; Kentucky, 1,000; Tennessee, 1,500; 
North Carolina, 1,000; South Carolina, 1,000; 
Georgia, 500; Florida, 300; Alabama, 500; 
Mississippi, 500; Arkansas, 500; Louisiana, 
3,000; Texas, 5,000; total, 15,800, - 

If you think this excessive, cut it down to 
ten thousand; that were enough to shame the 
Republic. Ten thousand crimes against the 
citizens of the. United States and no punish- 
ment, no redress! . Probably half these out- 
rages were done in 1868, pending the presi- 
dential election under Andrew Johnson, who 
sympathized with the party they aided. Gen- 
tlemen may say that the body of this evidence 
relates to the past. I answer that much of it 
touches the present hour and shows this or- 


ganization rampant in five States—Kentucky, ` 


North Carolina, South Carolina, Georgia, and 
Texas; while itis less active, though plainly 
felt; in three—Florida, Alabama, and Missis- 
sippi. In Virginia, Tennessee, Arkansas, and 
Louisiana it is quiescent. The ‘‘ sacred ser- 

ent’? does not hiss, but is he therefore dead? 
Ro; dormant. Follow him into his den, you 
will find him in all his original dimensions 
awaiting the return of the heated political 
season, when he may issue forth again to make 
himself heard, seen, and felt.. Already he 
begins to turn over and wind around himself 
under the reviving warmth of an occasional 
Democratic victory. 

In Virginia and Tennessee there is no neces- 
sity for action. The Democracy are in power, 
and Ku Klux do not kill Democrats. In Ark- 
ansas and Louisiana there is no present ap- 
parent hope; but who imagines that the Ku 
Klux: Democracy of the South will surrender 
those two States or any other southern State 
without astruggle or let their electoral votes go 
by default in 1872? Our presidential elections 
are quadrennial high tides of excitement. Then 
all elements, good andevil, are exerted to their 
utmost. In 1872 all the States will be back on 
the electoral roll. It will bea grand contest. 
Unless parties alter their present attitude the 
campaign will be fought upon the issue of the 
validity of the three new constitutional amend- 
ments and of the laws to enforce them ; in a 
word, reconstruction to stand as it is or be un- 
done; and what is that but the Ku Klux ques- 
tion? And will the Ku Klux be silent and 
still when the whole nation shall be ringing 
with Democratic assertion and Republican 
denial of their own dogma? Are they so fond 
of peace and tranquillity as to rest in quiet in 
their ‘t dens” while the northern Democracy 
fight their battles against odds and are over- 
come? 

No, sir; no sane man will expect it. If left 
unsuppressed till 1872 they wilt be fully organ- 
ized in every southern State and ready for the 
fray; by intimidation, violence, and murder, 
the lash, the revolver, the rifle, and the torch, 
to carry every southern State for the Demo- 
cratic ticket on a Ku Klux platform. Can any 
man contemplate the consequences of such a 
victory? - Suppose the South carried by vio- 
lence, as Georgia and Louisiana were in 1868, 
and New York by fraud, as she was in 1868, 
and that those with other electoral votes law- 
fully obtained decide the contest in favor of 
the Democracy, then the loyal people must 
submit to see the fruits of four years of war, 
with all its cost of blood and treasure, turn 
to Dead Sea apples in their hands; or if they 
attempt to resist the consummation of the foul 
and bloody conspiracy, they must encounter 
another civil war, in which their enemies will 
fight under the national authority and flag. 

Mr. Speaker, the possibility of such an event 
imposes upon us the imperative duty of guard- 
ing against it. And why may it not occur? 
Had the votes of Georgia and Louisiana been 
material in 1868, we should then have been 
placed in the position described, with Seymour 


leading Tammany and Brar the Ku Klux, to 
seize upon power gained by fraud and violence. 
When wise men escape such perils they pro- 
vide measures: against a recurrence... Let us 
do so now in good season. etn ck 

The President asks for legislation to enable 
him lawfully-to suppress Ku Klux outrages. 
He has been slow-in reaching the conclusion 
that extraordinary measures are requisite. 
So have we all. 

Our last presidential election was carried 
under the. magic words “Let us have peace.” 
That result seemed fora time:to have restored 
order. The annual. message of 1869 said, 
‘* We are blessed. with peace at home.” But 
in his annual message for 1870, the President 
said ; ’ 

“Tn our midst comparative harmony has been re- 
stored. It is to be regretted, however, that a free 
exercise of the elective franchise has, by. violence 
and intimidation, been denied to citizens in excep- 
tional cases in sovoral of tho States lately in rebel- 


lion, and the verdict of the people has thereby been 
reversed.” 


t Violence and intimidation’? ‘in several 
States,” ‘‘ the verdict of the people reversed.” 
Sir, had we not been so inured to war’s alarms 
such language would have astonished us. 

Again he said: 


“Tn conclusion I would sum up the policy of the 
Administration to be a thorough enforcement of 
every law; a faithful collection of every tax pro- 
vided for; economy in the disbursement of the same; 
& prompt payment of every debt of the nation; a 
reduction of taxes as rapidly as the requirements 
ofthe country will admit; reductions of taxation 
and tariff, to be so arranged as to afford the greatest 
relief to the greatest number; honest and fair deal- 
ings with all other peoples, to the end that war, 
with all its blighting consequences, may be avoided, - 
but without surrendering any right or obligation due 
tous; areform in the treatment of Indians, andin the 
whole civil service of the country; and, finally, in 
securing a pure, untrammeled ballot, where every 
man entitled to cast a vote may do so, just once, at 
each election, without fear of molestation or pro- 
soription, on account of his political faith, nativity, 
or color. : 


On March 7, 1871, Mr. Hooper, of Massa- 
chusetts, reported : 


“The President said he had no communication to 
make at present to Congress, but that he might have 
somecommunication to make in the course of a week, 
and the President expressed a desire that during 
this week no day should be fixed for a final adjourn~ 
ment of the two Houses.’’ 


March 23 the President sent us the following 
message : 

To the Senate and. House of Representatives : 

A condition of affairs now exists in some of the 
States of the Union rendering life and property in- 
secure and the carrying of the mails and the collec- 
tion of the revenue dangerous. The proof that such 
a condition of affairs exists in some localities is now 
before the Senate. That the power to correct these 
evils is beyond the control of State authorities I do 
not doubt; that the power of the Bxecutive of the 
United States, acting within the limits of existing 
laws, is sufficient for present emergencies is not clear. 
Therefore, I urgently recommend such legislation 
as in the judgmont of Congress shall effectually 
secure life, liberty, and property, and the enforce- 
ment of law, in all parts of the United States. It 
may be expedient to provide that such law as shall 
be passed in pursuance of this recommendation 
shall expire at the end of the next session of Con- 
gress. There is no other subject upon which I would 
recommend legislation during the progeny session. 


Wasuinaton, D. C., March 23, 1871. oe 


It was natural forthe President and for every 
Republican to be reluctant and unwilling to 
admit the deplorable condition of the South. 
It is the only blemish on our record, the only 
imperfection of our work, of Union, liberty, 
and equality. When we can proclaim peace 
throughout the land, history will pronounce 
upon the Republican party the grandest eulogy 


‘ever awarded to men. - But we now see and 


‘acknowledge the condition of affairs and are 
uniting on a remedy. Necessity closes our 
divisions and brings us into line. 

We perceive that Republican quarrels are 
Democratic victories. We have intimations 
of what Democratic victories mean from the 
great-southern leader-who bas been so long 
silent, Jefferson Davis. Seeing the flag of 


1871.] 
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Democracy floating in triumph on the White 


mountains, the ex-president of the southern | 


confederacy makes a ‘progress’ through Ala- 
bama such as the sovereigns of England were 
used to make through their counties.: At 
Mobile he said, ‘‘I dare not speak as I feel ;’’ 
but at Selma he spoke more freely, and the 
Democratie organ, the Selma Times and 
Messenger, reports him as follows: 


“He touched the hearts of all by the kind ard 
affectionate manner in which he spoke of Alabama, 
the southern people, and the." lost cause.” He said 
that he could not address them as fellow-citizens, as 
he was disfranchised by every count in the disfran- 
chising act. Closing his remarks, he expressed the 
hope that he would yet live to see the sovereignty 
of the States vindicated.” 


And that paper adds: 


“We express,in behalf of the people of Alabama, 
the hope that he may not only live to see that day, 
but that in that hourhe may be found representing 
the people who love him so well.” 


History presents no scene like this. An arch- 
rebel, who has led a great and bloody revolt, 
and been conquered, magnanimously released, 
unpunished, restored to citizenship in the 
country he sought to destroy, permitted with 
impunity to stir up the people to fresh revolt. 
Milton imagines something like it where he 
pictuces Satan haranguing the prostrate pow- 
ers of bell to renewed rebellion against the 
lawsof Heaven. We can almost hear our rebel 
chieftain exclaim: 


_ ‘What though the field be lost? 
All is not lost; th’ unconquerable will, 
And study of revenge, immortal hate, 
‘And courage never to submit or yield.” 


But even this comparison fails, for Satan 
- was in hell, suffering the judgment of Heaven 
for his crimes, while the man has been re- 
admitted to the Union he would have dis- 
rupted. 

ft may be said that if the southern people 
be animated by this spirit, and the Ku Klax 
Klan be so formidable as General Forrest 
says, and so hostile and bloody as the testi- 
mony shows, there is danger of another war. 
But, Mr. Speaker, threatening as the prospect 
seems, I do not apprehend a serious struggle. 
If the whole South were like South Carolina, 
orif all members of the Ku Klux Klan were 
desperate and violent men, there would be 
great peril. But the evidence shows that not 
one member in ten, perhaps not one in a bun- 
dred, commits violence. The masked and 
sheeted Ku Klux are executioners who vol- 
unteer or are assigned to execute the decrees 
of the Klan. They are the idle, wild young 
men who abound at the South, a class bred by 
slavery and fostered in rebellion. They are 
supported by better men, whose ends they 
serve, But let their deeds and the combina- 
tion from which they spring be placed under 
the ban of United States law, and the sub- 
stantial men who now send out these Hotspurs 
will withdraw from the Klan and it will be 
‘left without supporting public sentiment. 

If, then, the masked assassins keep up their 
work force must be applied, and little will 
suffice to suppress them. The trouble will be 
to catch them; for they do not fight. There 
is no instance on record where disguised Ku 
Klux have given fair fight. Every conflict 
having the semblance of battle has been made 
by members undisguised, in open arms. So 
they fought in Louisiana, but there they encoun: 
tered colored men unarmed, or poorly armed 
at best. So they fought recently in South Car- 
olina agaiust the colored State militia, but they 
have never faced a force of white men nor 
have they ever met national troops. The 
masked Ku Klux bas thus far. shown him- 
self a coward.» ‘The evidence discloses many 
examples. 

A Jaithfal sberiff with a small posse fired 
upon five times their number of armed, dis- 
guised Ko Klux, wounded and unhorsed sev- 
eral and put them to flight at a single volley. 

A ‘school-master with half a dozen brave 


freedmen resisted fifty masks and drove them 
away. 

A single white man in Tennessee defended 
his house against them. “ 

A merchant in Kentucky defended his store. 

The cabin of an old negro was surrounded 
at night and they were entering the window, 
when the brave man fired his shot gun, ex- 
claiming ‘‘’ Fore God, somebody must die,” 
and brought down the constable, when the 

| sheriff led the retreat. 

Another negro, whose arms had been taken, 
met them with a long iron shovel and mauled 
their masks till they fled. 

Seldom do they attack a man until they have 
disarmed him. They do not mean to risk their 
own lives when they take those of others. 
They cannot afford to be killed, wounded, 
or captured. Exposure would follow, trial, 
conviction, punishment; secrecy and mystery 
would be gone, and the whole conspiracy ex- 
ploded. But if we are too sanguine—if they 
mean war—let us take it in time, and not wait 
until they are better armed and prepared. If 
it must come; if, having conquered a rebellion 
waged for the extension of slavery, we have 
now to meet another waged for the privilege 
of scourging and killing American citizens, 
let it come, and let us make the war quick, 
sharp, and decisive, so that it may be the last. 


THE REMEDY. 


What is the remedy? Gentlemen on the 
other side say, ‘‘There is no need of legisla- 
tion. Let the southern people alone ; they are 
only throwing off carpet-bag government.” 
We know they are throwing off loyal Repub- 
lican government; and that is what is meant 
by carpet-bag government. ‘“ Carpet-bagger,”’ 
‘scalawag, ” and “negro!” These are their 
names for patriots. And loyal men, however 
good and honest, weigh not a feather in their 
balance against rebels. The better the loyal 
manis, the more they hate him for hisinfluence. 
They pretend to be opposing corruption. It is 
a false pretense. Look at Tammany. Let 
them throw off carpet-bag government and 
you will have rebel government, and then you 
may have peace, provided you permit them 
to nullify the laws and Constitution and reduce 
the freedmen to involuntary servitude. 

Gentlemen from Tennessee on the other 
side say they have peace there. Ay, the 
peace of slavery, the peace of the gravel 
They have conquered and slain until there is 
none to oppose them, and now they stand 
over the dead and say it is peace. There is 
always peace over the grave of the just man. 
It was testified by a Louisiana Democrat after 
the riot, that election day was quiet as a 
funeral. Certainly! It was a funeral day. 
The loyal people were burying their dead while 
the rebels were carrying the election. No, 
gentlemch; we mean to use the power of this 
Republic to stop this wholesale murder. We 
have been patient. We have looked anxiously 
for peace. We have joyfully hailed every sign 
of tranquillity. We have waited six years, 


increasing violence. We cannot shut our eyes 
to the facts; you cannot deny thèm. Here are 
proofs enough, sworn testimony enough to 
convict the whole Ku Klux Klan and con- 
demn the Democratie party as an accomplice 
in its guilt in any court of justice in this world 
or in the next. Yet we do not propose puu- 
ishment for the past; we only ask peace in the 
future. Aud to secure peace we must extend 
the jurisdiction of the national courts and the 
power of the national Executive. 
THE CONSTITUTION. 

Gentlemen on the other side, from the North 
avd the South, say we cannot suppress the Ku 
Klux Klan under the Constitution ; and rather 
than infringe that instrument, as they under- 


| stand it, they will allow the Ku Klux Klan to i 


wishing, praying, hoping, and now we see only. 


run on forever. Better anything, in their opin- 
ion, than the. least infraction of State rights. 
But gentlemen forget that the Constitution 
is not now: what it was before the southern 
Democracy undertook to destroy the Union for 
which the Constitution was made.. The: old, 
vexed question whether this was really. a 
national Union or merely a disjointed confed- 
eration, dependent on the States and helpless 
without them, has been settled forever, de- 
termined by the court of last resort—an appeal 
to arms—and the people have ratified the judg- 
ment and expressed it.in constitutional amend- 
ments. The secession leaders had persuaded 
themselves that on the withdrawal of. their 
States the ‘‘confederation’’ would tumble to 
pieces for want of supporting pillars. But 
they only exhibited the weakness and fallacy 
of their own theory of State sovereignty. At 
first the Union seemed to tremble in the storm, 
but the people upheld it on their shoulders 
while they fought southern rebels with bay- 
onets and northern Democrats: with ballots. 
We saved the old Constitution and made. it 
what our fathers intended it should be. We 
have adopted three cardinal amendments—the 
trinity of nati8nality. The thirteenth confers 
upon every inhabitant of the Republie liberty, 
that gift of God which had been taken away 
by man; the fourteenth gives equality under 
the law, with the right to the equal protection 
of the law; the fifteenth guaranties impartial 
suffrage, and each gives to Congress the power 
to enforce it, 

It would be well for returning prodigals to 
look at these amendments—improvements of 
their fathers’ house. It would be well for 
gentlemen who have opposed their adoption 
and denounced them as invalid to study the 
meaning of these grand provisions of our fun- 
damental law. lt would be well for all of us 
to endeavor to comprehend their profound 
meaning. It will hereafter be more difficult 
to limit the powers of Congress than to vin- 
dicate its authority. Few of us can realize 
the vast reach and extent of the newly-granted 
powers. Even the men who wrote and adopted 
and ratified the amendments can hardly see 
their grandeur. We stand too near the mount- 
ains, It may be said of the framers of the 
thirteenth, fourteenth, and fifteenth articles of 
amendment as was said of our forefathers who 
founded the Republic which we have perfected, 
‘hey builded better than they knew.” 

I shall not follow the long lines of ‘t ex- 
pounders’? who have ventured into this wide 
field of unexplored powers, many of whom 
are still “in wandering mazes lost.’’ It is 
sufficient for me that I find in these amend- 
ments ample authority for the proposed legis- 
lation. I would be willing to submit the ques- 
tion on tbe reading of the text. The tacts 
before us establish a case coming within each 
and all of these amendments. The Ku Klux 
Klan endanger liberty, equal rights, and im- 
partial suffrage. Let us read the text: 

Argicta XIII. 

Srorion 1. Neither slavery nor involuntary sery- 
itude, except as a punishment for crime, whereof 
the party shall have been duly convicted, shall exist 
within the United States, or any place subject to 
their jurisdiction. 

Suc. 2. Congress shall have power to enforce this 
article by appropriate legislation. 

Artos XIV. 

Suction 1. All persons born or naturalized in the 
United States, andsubject to the jurisdiction thereof, 
are citizens of the United States and of the Stato 
wherein theyreside. No Stateshall make or enforce 
any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprive any person of lifo, liberty, or property 
without due process of law, nordeny to any person 
within its jurisdiction the equal, protection of the 
ee 5. The Congress shall have power to enforee, 
by appropriate legislation, the provisions of this 
articie. 

ARTICLE XV. 


Suction 1. The right of citizens of the United 
States to vote shall not bedenied or abridged by the 
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United States, or by any State,on account of race, 
color, or previous condition of servitude, 
Sec. 2. The Congress shall have power to enforce 
this article by appropriate legislation. % 
They all apply; butif the fourteenth stood 
alone it would sustain us. Even a part were 
sufficient: ; 


Nor [shall any State] deny to any person within 
its jurisdiction the equal protection of the laws. 


Webster defines ‘‘ deny” to mean. ‘to refuse 
to grant;’’ "to withhold;.” ‘not to grant;”’ 
“as, to deny bread to the hungry; and he 
illustrates— 

‘tWho finds not Providenco all good and wise, 

Alike in what He gives and what denies?” 

Denial. may, therefore, be either active or 
passive, It is more frequently passive than 
active. That of Providence is nearly always 

assive ; withholding, not giving, not granting, 
is denying. And the reason is not material, 
If the State cannot grant protection, there is 
the same reason for action by the United 
States as if the State could but would not. 
Nay, there is more; for if the fault were in the 
will of the State, that will might be changed 
by persuasion or relenting, while if the power 
be wanting help must come from without, 

Gentlemen contend that this’ provision. will 
operate only where a State fails to pass equal 
laws aud excludes a class of citizens from pro- 
tection; but the language is, ‘ equal protection 
of the laws.’ The words “the laws’? imply 
existing laws; and the benefit secured is the 
‘protection’? of the laws, and this requires 
their execution. Unexecuted laws are no 
t protection’? And this brings us to the very 
case : the States have laws providing for equai 
protection, but they do not, because either they 
will not or cannot, enforce them equally ; and 
hence a class of citizens have not ‘the pro- 
tection of the laws.’? Union men, white and 
black, are ‘denied’? the protection of the laws 
as completely as if the laws excepted from their 
operation ‘all cases of outrage by Ku Klux 
upon Republicans, white or colored.” 

But, Mr. Speaker, this is verbal. As I read 
these amendments they confer and guarauty 
substantial rights, privileges, and immunities, 
and empower Congress to secure them to the 
people by appropriate legislation; and L favor 
the exercise of this power whenever and where 
ever it is needed, 

I share not in the apprebensions of gentle- 
men who stand amazed at the power of the 
national’ Government under these amend- 
ments, Ever since they were adopted L have 
rejoiced iu my heartand given glory and praise 
and thanksgiving to God that the American Re- 
public is a nation at last. The great dome of 
the Union rises and expandsto heaven, extend- 
iog over and protecting all the States, but not 
dependent on them for existence or support. 

Local authorities may fail in their duty, or be 
paralyzed or overthrown by internal convul- 
sions, butthe national Government will remain 
to secure the people in their rights and pro- 
teet them in the enjoyment of lite, liberty, and 
property in peace. 


Enforcement of Fourteenth Amendment, 


SPEECH OF HON. JOHN ORITCHER, 
OF VIRGINIA, 
In tar HOUSE or REPRESENTATIVES, 
April 3, 1871, 

On the bill (H. R. No. $20) to enforce the provisions 
of the fourteenth amendment. to the Constitution 
of the United States, and for other purposes. 

Mr. CRITCHIER. - Is it not obvious, Mr, 
Speaker, from the statement of the Repub- 
licans that: their management. of southern 
affairs is a conspicuous: failure? After six 

zars of legislation, enforced by all the powers 
of this Goverment; overthrowing old insti- 


tutions and constructing new ones, they now 
admit that. the ends of Government have not 
been attained; that life and property are not 
secure; that arson, robbery, murder, assassin- 
ation, prevail; aud that armed forces, too 
powerful for the civil authorities, set them at 
defiance. This is their statement of facts; 
this is their confession of failure! What seed, 
Mr, Speaker, could these men have sown in 
that soil to produce such a harvest of tumult, 
confusion, disorder, and crime? 

And after exhausting their wisdom -and 
transcending their power in legislation, what 
is the remedy which they now propose? A 
remedy, sir, that is familiar to the Ottoman, 
that has long since been discarded by the bet- 
ter portions of Asia; a remedy which in all 
ages and countries has been regarded as the 
last resort of wickedness and imbecility. The 
remedy they propose is the bayonet. 

Ig it not remarkable, Mr. Speaker, that the 
gentlemen on the other side should be ignorant 
of the causes which have produced these dis- 
turbances? Is it not remarkable it should 
never occur to them to quell the disturbances 
by removing the causes of irritation? 

Sir, the first outrages were committed in this 
Capitol; the first outrages were committed 
by the Republicans—outrages upon the funda- 
mental laws of the country, upon the principle 
of self-government, upon every interest and 
every sentiment of thepeople. After the capit- 
ulation of the southern armies, when resistance 
ceased and the national authority was recog- 
nized, the States should have been regarded 
as restored to their practical relations to the 
Union. Such, too, was the assurance of Con- 
gress and of the President. But so soon as it 
was discovered that the resources of the South 
were exhausted a series of measures was in- 
augurated, the most disastrous and oppressive 
ever borne by any people. The land was des- 
olated. Yet, by the President’s proclamation 
and a compulsory amendment of the Consti- 
tution, the people of the South were suddenly 
stripped of property exceeding in value all 
the expenses of the French in their late war, 
including the German indemnity. 

Nor was this all, Bythe emancipation and 
disorganization of labor the land, the only 
property which remained, ceased to be profit- 
able, Their constitutions were overthrown 
aud military power enthroned upon their ruins. 
Military commissions were organized in‘ time 
of peace for the trial of ‘civil offenses: ‘Lhe 
intelligence and property and official expe- 
rience of the country were deprived of the right 
of suffrage, while their former slaves were 
enfranchised, They were excluded from office, 
both State and Federal, while the negroes were 
admitted to both. Scarcely a white man, from 
the Potomac to the Rio Grande, under the laws 
of Congress, could in any manner partici- 
pate in the administration of Federal -affuirs ; 
yet every negro was eligible.. As if the Re- 
publicans of Virginia were resolved to drive 
thence every white man who retained a vestige 
of self-respect, or even of decency, the only 
time they ever had power in the State, a con- 
stitution was framed by them that excluded 
the white race—I say the white race, because 
there could not be more than one exception ina 
bandred, perbaps in five hundred—from every 
department of the government—tfrom the exec- 
utive mansion, from the halls of legislation, 
from the bench, from the jury-box, the last 
security for the rights of property and of per- 
son. Ang eighty-five thousand Republicans 
in Virginia, after the folly and wickedness of 
these provisions.were exposed, voted to retain 
them in the fundamental Jaw! 

it is an instructive commentary on the times 
that even negroes should be found so foolish 
as to desire to seize the helm of State, and 
white men so utterly depraved and venal as to 
become their accomplices. As if to. discard 


even the common maxims of barbarian con- 
querors, who have always deemed it both ex- 
pedient and proper to consult the interests 
and even the prejudices of the vanquished, the 
Republican party organized a bureau of ignor- 
ant and unprincipled subalterns, who were sta- 
tioned in every county of. the South to super- 
vise. and. enforce contracts between citizens 
when the courts of justice were in satisfactory 
operation. Nay, more; they detailed officers 
from the Army to attend the courts of justice, 
with power to review their decisions, to set 
them aside at pleasure, and render judgments 
of their own, without juries, without counsel, 
and without evidence; a practice not tolerated 
to-day by any Government in Asia. 

And that nothing might be wanting to com- 
plete and perpetuate this scheme of tyranny, 
the Congress, which had only authority to 
propose amendments to the Constitution, pro- 
ceeded, contrary to the well-known wishes of 
the people, to coeree their adoption at the 
point of the bayonet. Congress said to Vir- 
ginia, ‘ Unless you adopt the ameudments 
which we propose, whether the people of Vir- 
ginia approve them or not, you shall not have 
any representation in Congress, but be re- 
manded under military power.’’ A more pal- 
pable violation of the Constitution, a grosser 
outrage upon the rights of the people of the 
whole Union, was never witnessed or submit- 
ted to by the American people. As well might 
Congress say to the western States that no Pa- 
cific railroad shall traverse their territory, or 
no public lands be donated for State purposes 
unless they first adopt certain amendments of, 
the Constitution which it might propose. It 
is obvious, if amendments are proposed to Vir- 
ginia, she should ratify or reject them at her 
pleasure. Congress took the pains, in the act 
of admission, to recite that these amendments 
were made in good faith, Certainly; but never- 
theless they were ratified under compulsion. 
What may be the validity of the amendments 
when subjected to the test it is not my purpose 
or my province to determine, 

I am well aware that all acts or agreements 
obtained by compulsion are not therefore void. 
The recent treaty between France and Ger- 
many; the terms of General Lee’s capitula- 
tion at Appomattox ; of Napoleon’s abdication 
at Fontainebleau; of Lord Cornwallis’s sur- 
render at Yorktown; or King John’s conces- 
sion to the barons of England at Runnymede, 
must of necessity be respected, though extorted 
by compulsion. Otherwise such wars could 
never end but by the extirpation of one of 
the contending parties. But is there any 
necessity for amending the Constitution of 
the United States by compulsion at a time of 
peace and tranquillity ? 

These are but.a few of the “outrages” 
upon the dearest rights of the people that have 
been committed at Washington —outrages a 
thousand fold greater than Britain committed 
against her Colonies before the Declaration of 
1776. The passive attitude of the people under 
these multiplied wrongs and indignities attests 
exhaustion of their resources. But they have 
both the dignity of their character and the 
been subjected to even severer tests than any ` 
to which { have alluded. Swarmsof ignorant 
and unprincipled adventurers from the North 
have visited the South with the design of lead- 
ing the docile and credulous negroes in their 
efforts to obtain possession of the reins of gov- 
ernment. In many parts of the country, where 
the negro population predgminates, they have 
succeeded by their votes in obtaining positions 
which they have dishonored and abused. In 
many of the States they have framed the fanda- 
mental law, and are now at the head of the 
administration.. They have largely contributed 
to embarrass the finances of their States, im- 


posed intolerable burdens on property, which 
| they have. corruptly squandered, and, as if to 
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leave nothing undone to provoke and. injure 
the people, they have organized the negro 
militia, sometimes under negro officers of the 
most abandoned character, and sent them forth 
into counties wheré the white population is 
sparse, under the pretense.of preserving order, 
bat to spread dismay and terror through the 
land, and harass and pillage the people. 

Many persons of large property and the 
highest character are now refugees from these 
States to avoid the insults and injuries to 
which they are exposed by the organized brig- 
ands. Imagine the condition of a country 
where, previcus to an election, the Governor 
orders out, without any necessity that the 
intelligent can discern, a regiment of negro 
militia, commanded by negro officers, to scour 
the country, arrest whom they please, and 
dispense punishment amid their drunken rev- 
elries. ‘These cruelties, these indescribable 
outrages, occur elsewhere, as well as in North 
Carolina; but, to illustrate the character of 
these wretches, I will repeat a portion of the 
testimony lately.taken by the committee of the 
Senate. As to the gharacter of Colonel Kirk, 
who was imported from Tennessee, and com- 
manded the militia of North Carolina recently 
ordered out by Governor Holden, Captain 
Ramsey thus testifies before the committee of 
the Senate: - 


Question. Did you know what was the reputation 


of Colonel Kirk, who was sent there by Governor j 


Holdeno? 

Answer. He bad a notoriously bad character as 
being a bad man every way. 

Question, What were the acts alleged to have been 
committed by him? OAs A 

Answer. AÙ kinds of acts that a villain and a thief 
could perpetrate. 

Question. State some of the crimes you have heard 
alieged against him. , 

Answer, I heard that during the war he was upon 
the western part of our State arresting parties. That 
of itself amounted to nothing, asa matter of courso ; 
but he would commit acts of cruelty upon them after 
they were taken prisoners. He did not have any 
idea of honor, but would tuke things that did not 
belong to him. He was a bad man generally in 
every Way. . 

Question, His character, then, was notoriously bad ? 

Answer, Ob, yes, Sir. 

Josiah Turner says: 

Question. What was his reputation ? 

Answer. It was bad. 

Queation.. When he came there? 

‘ Answer, Yes, sir; he came there with a bad repu- 
ation. 

Question, In what respect is his reputation bad? 

Answer, As a plunderer and murderer. 


Judge Battle, formerly chief justice of North 
Carolina, says in regard to him: 


Question. What was his reputed character? 

Answer. If you will allow me to speak of what I 
have heard—I have never lived in Tennessee, of 
which State he is said to be a resident—I can state 
what I have heard and what has been deposed upon 
the trial of Governor Holden upon his impeach- 
ment. It was said that his character was that of a 
desperate ruffian; that at the beginning of the war 
he had joined the confederates, and afterward had 


gone over upon the other side and had acted as a p 


jayhawker, as they are called out West. 


To illustrate the character of the second in 
command, and at the same time his atrocious 
conduct, let me adduce the evidence of Mr. 
Murray: 


On the 27th of July I understood from “Squire 
Wiliam R. Albright that I was going to bearrested. 
ĮI tiad a very sick sister in Guilford, and I got ina 
buggy and went to see her that day. I knew it would 
| give her ‘a great deal of trouble, and I went up and 
told her I was to be arrested and that she should not 
be uneasy. Icame back the next morning and was 
informed that Bergen had been thero the day before 
tomake my arrest, and had left word for me to re- 
port to his camp as soon as I came in, at Company's 
Shops. I said, “Ali right; just as soon as I can get 
my clothes changed.” Ï had on linen clothes, So I 
changed my clothes, and got a young man to take 
meup and bring. my horse and buggy back. 

Question, How far-off was it? 

Answer, Two miles, I went in and reported to 

olonel. Bergen. ; 

Question. Did you know him ? , 

Answer, No, sir; L asked if he was Lieutenant 
Colonel Bergen. He tòld me. he ranked as colonel. 
Ltold him my name.was Murray, and I understoed 


he had been down to make arrests the day before, 
He said, All right; you are the very bird we 
want.” He told me to go into prison. I went in that 
evening. He called me out to his quarters about an 
hour by sun and asked me if I belonged tothe order, 


‘I denied it to him—told him I did not.. 


Question. What order did hesay? 

Answer, Ku Klux. He then asked me if I did not 
see Adoiphus Moore tie a rope around Outlaw’s neck 
the night he was hung. I told him I did not. Ho 
asked me what I saw that night. I stated what I 
have stated here about what I had seen. He then 
told me I was telling him a damned lie. T told him 
I was telling the truth. He then said, “ If you don’t 
tell me allabout it I will break your damned neck.” 
I told him "I can’t help that.” Says he, “Go on 
back to your quarters; I will have it all out of you, 
If I can’t get it one way I will get it in another.” 
It went_on that night till about one o’clock, then 
Colonel Bergen came to my tent with a candle in bis 
hand. I had not gone to sleep. I raised up my 
head. Said he, Is that you, Murray?” Said I, 
“Ttis,” and he walked back to his tent. Ina short 
time he came back again without any candle, touched 
me on my feet, and told me to get up and come out. 
Lasked him if I could put on my shoes. He told mo 
“No, you won’t have any use for them long.” 
went out, and he took me into his tent with three 
other men. They allhad pistols, He told mo I must 
now make a confession; if I did not he would blow 
my damned heart out. | 

Question. He had a pistol in his hand ? 

Answer, Yes, sir. 

Question. Cocked? 

Answer, No, sir; he did not have it cocked then. 
He was sitting on the bed. 

Question. How many men had he? 

Answer, Three men. I told him I knew of nothing 
to confess. Said I, * Colonel, E have told you all L 
know, and I can’t tell you any more.” 

Question You then told him about what you had 
told us? 

Answer, Just what I told you, about the same 
thing. He told me then, “You are a damned liar,” 
and got up and all four of them cocked their pis- 
tols, and he told me if I did not confess he would 
blow my heart out, 

Question. Pointed the pistols at your breast ? 

Answer. Yos, sire I told him I had nothing to 
confess. ‘‘ Weill,” said he, “Patton and Rogers 
(George H.) knew nothing till they were hung up, 
then they could tell all aboutit; and you must do 
the same.” He went on to say that he had affidavits 
filed in-his office, that had been made that I did 
know all aboutthe hanging of the negro. I told him 
I could not tell him anything. Then he put a rope 
around my neck, took me out to a piece of woods 
about seventy-five yards, tied my hands behind me, 
and led me up to a tree, threw the rope over a limb, 
and asked me if I was ready to make my confession. 
I told him I had no confession to make. Then they 
drew me up off the ground and let me hang there a 
little while—not long. 

Question. Drew you up by the neck off the ground? 

Answer. I think not. 

Questi n. By a slip-knot? 

Answer. It was a slip-knot. 

Question. Choked you? 

Answer. Yes, choked me pretty bad; let me hang 
a little while; itdid not hurt me; then let me down, 
and asked me if ] was ready to contass. I told him 
I had no confession to make. Said he, “If you do 
not confess, I will break your damned neck,” and he 
gathored the rope again, and he and another oue 
pulled me up very roughly, and suspended me a 
great deal longer than he did before; I cannot tell 
how long. I hung there till I was unconscious; suf- 
fered’all the pain till I became unconscious. He 
then let medown. I was not ableto stand. When 
I came to I was leaning or sitting up against the 
tree and a few men were rubbing me, : 

Question. To rouse and restore you to conscious- 
ness? : 

Answer. I suppose so; that was the notion, They 
had taken the rope off my neck.. When I got so I 
could speak, he asked me if I was ready to make 
confession. I told him I nad none to make; that [ 
knew. nothing to confess. He then gave the order 
to put the rope on my neck again, and told the ser- 
geant, "Hang him up to the limb, and let him hang 
till eight o’clock to-morrow, then cut him down and 
bury him under the tree on which he hung:” and he 
just remarked to me tbat if I had anything tosay— 
iny last words—to speak. I told him I had nothing 
to say, but if he hung mo up to that tree tilt I was 
dead, that he would have but three more days. He 
asked me to give an explanation of that word. Idid 
so. L[toldhim, * You may bealive to-morrow morn- 
ing and you may not; you may be hanged to a limb 
Close by; if you hang me dead, I am sure you will 
go. through the verysamething.” Thecolonel stopped 
then, stayed alittle while, and gavemetillten o’clock 
the next night to make. my confession, aud told me 
if I did not confess by that time he would take me 
out and kill me dead. I told him, ‘'I have no con- 
fession to make. F never expect to make any more 
than I have.” Then the rope was taken from my 
neck, my hands untied, and I was carried back to 
the camp. He toid me I should not say anything 
about what passed that night; if I ever divulged it 
he would kili me on sight. Well, of course, I never 
did say anything about it till E was released by 
Judge Brooks at Salisbury. 
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I will also add the testimony of Mr. Rogers: 
westion. How did- you go? : 
newer. On horseback. 

Question. Whose horse ? 

Answer. My own. I got to the camp that night 
between nine and ten o’clock, and was put in a tent 
under guard, and kept there till the next day about 
ten o’clock ; then Bergen camo to the tent where I 
was, and told me he wanted me to go to his tent. He 
told mo I must tell who hung Wyatt Outlaw. I told 
him I did not know. He said, Wou are a damned 
liar; I know you do know.” Then he remarked, 

Don’t you know that ° Dolph Moore and Jim Hun- 
ter were the men who hung Outlaw?” I told him 
Ididnotknow. He said again I was adamned liar. 
He told me he would give me till that night to tell, 
and if I did not telihe would make metell. Hesaid, 
“ I will break your damned neck if you do not tell.” 
Then ho told me to go to my tent and stay there, 
That night, about ten o’clock, he came to my tent 
and told me to come up to his tent. Iwent there, 
and he asked me then if I would confess that I knew 
who hung Outlaw. I told him I could not; I did not 
know. Again hesaid L was adamned liar, and went 
for arope. Pistols were lying on the bed; and he 
picked up his pistol. I stepped outside of his tent. 

Te put a rope around wy neck, and led me off to the 
woods about seventy-five or one hundred yards, and 
asked methen if I would tell. Isaid [could not tell; 
I did not know. Then he ordered the lieutenant to 
pull me up. 

Question. Was the rope put around your neck with 
the running noose? 

Answer, Yes, sir. He stood in front of me with a 
pisto! cocked, fastened the rope, and the lieutenant 
pulled it until it was tight. 

Question., Did it raise you off your feet? 

Answer. No, sir. 

Question. It was pulled until the rope was tight ? 

Anmeer. Yes, sir. 

Question. Did it choke you somewhat? 

Answer, Yes, sir. 

Question. How tong did he keep youthat way? 

Answer. I suppose about a minute; he told his 
lieutenant, ‘That will do ”—I think those are the 
words—and the lieutenant let me down. He asked 
me then if I would confess. [told him I had no con- 
fession to make; then he told me to say my prayers, 
I think then he asked mo if I had anything to say. 
I told him I had nothing to say ; then, after making 
several threats to kill me or shoot me, he took the 
rope off my neck, and going back to thetent he said, 
“I believe, Rogers, you are telling the truth, and L 
will do all I can to release you to-morrow; but I 
cannot do it without orders from the Governor.” 


Such are the wretches who commanded the 
negro militia that was organized by Governor 
Holden in 1870 and turned loose to harass, 
to pillage, and torture the people of North 
Carolina. It is understood that Kirk is.to-be 
rewarded for his services by an appropriation 
of money. The President has already nom- 
inated Bergen as consul to Pernambuco! Thus 
itis that these vile instruments of party, im- 
ported into the State to create disorder and 
provoke retaliation, are supported, cherished, 
and fostered by the President of the United 
States. Thus is made manifest what many 
have suspected, that outrages in the South are 
made to order. Hireling desperadoes are sent 
from other States to stir up strife and provoke 
t“ outrages.” The Republicans have no other 
capital in trade. Hostility to the South is the 
only tie that unites them. Hence, it will not 
subserve their ends forthe people of the South 
to live in tranquillity. But every example 
of violence, however provoked, adds to the 
strength and power of the Republican. party. 
Every wretch that is fortunate enough. to. re- 
ceive on his back the stripes that are due ‘to 
his crimes hastens. to Washington to give his 
friends the benefit of his testimony; and some, 
Iam told, have been seen in these galleries 
making profert of their wounds as a proof of 
loyalty and a new title to executive favor. 

But nothing contributes more to exasperate 
the people than the determined purpose of the 
Republicans to exclude wealth and intelligence 
from all participation in public affairs, while 


| they exalt to the halls of legislation, to the 
| bench, and all inferior butimportant situations 


in the government, ignorant, depraved, and 
incompetent people, both white and black. 
The evidence shows, in many cases, that the 
magistrate cannot sign his name, yet he dis- 
poses of the property of his former master and 
even tries him for misdemeanors. Ignorance 
and depravity keep pace with each other. ‘The 
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legislator who imposes -burdens: upon. others 
has himself no property. to- tax.: The tax- 
gatherer has no responsible sureties. © The 
whole machinery of government bears oppress- 
ively on the people, yet yields no blessings 
and promises no improvement. Instead of 


self government, the people of Massachusetts, ° 


of Minnesota, of Iowa, of Nevada, of Oregon, 
have ‘assumed the right and exercised. the 
power of making laws for the people of Florida 
and Louisiana, and these are the results. 

I have proceeded thus far, for the sake.of the 
argument, on. the supposition that the state- 
ments of the Republicans were true respecting 
the disorders and outrages at the South. But 
it is remarkable when this Congress assembied 
a few weeks ago the President of the United 
States had nothing on this subject to commun- 
icate. The Speaker congratulated the House 
onthe 4th March that “peace reigns in all 
our borders.”’ Nothing known to the public 
has occurred within the last few weeks to 
change this policy. . Yet we are now informed 
that rebellion exists in South Carolina, that 
the President needs the Army and Navy, the 
power to suspend the writ of habeas. corpus, 
and to declare martial law; and a subservient 
Congress, without facts, without information, 
hastens to reverse its own repeated decisions 
in obedience to his commands. 

The question arises, is there any rebellion, 
is there any armed organization at the South 
too powerfulfor the civil authorities? Is there 
any semblance of rebellion? In Virginia no 
one asserts that there is. Under Conservative 
influences order, law, tranquillity, reign within 
her borders, a matvelous contrast to States 
under Radical domination. Is there any re- 
bellion. in North Carolina, or semblance of 
rebellion? For this bill aathorizes the Presi- 
dent to suspend the privileges of the writ of 
habeas corpus and declare martial law when, 
in hig judgment, the ‘‘ unlawful combinations” 
enumerated in the third section ofthe bill exists, 
and the conviction of such offenders and the 
preservation of the public safety shall become 
impracticable. Governor Holden, in his mes- 
sage. to the Legislature of North Carolina in 
November last, speaking of the reign of law and 
order in that State, says : 


“The power of the State government to protect, 
maintain, and perpetuate itself has beon tested and 
demonstrated. Tho secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 
defiance and inflicting manifold wrongs on a largo 
portion of our people, has been oxposed and broken 
up. ell-menning, honest men, who had been 
decoyed into this organization, have availed them- 
selves of this opportunity to escape from it, and will 
henceforth bear their testimony against it as wholly 
evil in its principles and its modes of operation. A 
score or more of wicked men have been driven from 
the State, while those of the same character who 
remain have been mado to tremble before the aveng- 
ing hand of power. The majesty of the law has been 
vindicated. The poor and the humble now sleep 
unmolested in their houses, and are no longer 
scourged or murdered on account of their political 
opinions, Peace and good order have been restored 
to all parts: of the State, with the exception of the 
county of Robeson, in which some murderers and 
robbers are still at large, but it is expected they will 
speedily be arrested and brought to punishment. In 
view of this altered and gratifying condition of things 
T issued another proclamation on the 10th of this 
month, revoking former proclamations which placed 
Alamance and Caswell in a state of insurrection.” 


Such is the condition of North Carolina, 
attested by the Republican Executive Magis- 
trate in his recent message to the represent- 
atives of the people. Could stronger testi- 
mony be adduced before a higher tribunal ? 

Availing myself of the researches and labors 
of the distinguished gentleman from New York 
[Mr. Woop] to illustrate from high and im- 
portant sources the présent condition of things 
at the Soutli, I proceed to cite the recent mes- 
sage of Governor Scott, of South Carolina: | 

“Fellow-citizens, our. State has made great pro- 


gress in all respeots during the last two years. Two 
years. ago a large class of our people were a unit 


almost in their avowed determination not-to recog- 
nize the validity of the reconstruction acts of Con- 
gress, or of the governments established under them. 
To-day these are all treated as accomplished facts 
by. all classes of the community, so far as publie 
utterances have any value, and we have good reason 
| to believe that the number of persons who cherish 
either the hope or the desire to disturb the existing 
political relations of the people is very inconsid- 
erable. pd ` 


` This is the State to which the. President’ s 
proclamation. is addressed. Governed by ne- 
groes, or those who are chosen to do their will, 
the condition of things no doubt is lamentable. 
But is there anything in the above declaration 
of the Governor to justify.the suspension of 
the writ of habeas corpus and the declaration 
of martial law, which means the abrogation 
of all law? : 

On the 24th of January last the Governor 
of Alabama, in his messege to the Legislature, 
says: 


“In greeting your return to a resumption of your 
legislative duties it affords me the highest gratifica- 
tion in being permitted to congratulate you, and 
through you the various constituencies you repre- 
sent, upon the general good order and social tran- 
quillity which prevail throughout our State.” 


Governor Bullock, of Georgia, in a recent 
letter, uses the following language: 


“Phe election held on the 20th, 2lst, and 22d of 
December Jast, taken as a whole, was as near & 
peaceful, fair, and: unbiased expression of public 
opinion and preference through the ballot-box as 
it is possible to have had in this State at ‘this time. 
So fur as my knowledge extends, there was not 
a voting precinct in the State where votes were 
objected to, either by the managers or by partisan 
leaders, on the ground that the persons offering to 
vote were colored. All parties and all citizens freely 
concede the right of the black man to the ballot. 
But it cannot, and I presumo wil! not be denied 
that in many cases improper and unlawful means 
were exercised to compel the colored citizen to 
cast ballots of a different character from those cast by 
a majority of his race, and in opposition to his own 
preference, but tho enthusiastic practice of various 
devices to influence the votes of citizens has been 
notable, both in this country and abroad, ever since 
the olective franchiso has been enjoyed; and we 
cannot expect to prove an exception to the natural 
effect of partisan ambition for party success stimu- 
lated by personal desire for official position. The 

reat contest in this and other southern States has 

een to secure a universal admission of acquiescence 
in the right of the colored man to vote, and this 
seems to have been fully gained in Georgia, The 
question of how or for whom the colored man shall 
vote is secondary and local. 

“I repeat, that the contest has been to secure 
from the people of our State. a universal admission 
of or acquiescence in the right of the colored man to 
civil and political privileges, and, in the presence of 
the late olection, no sane man will deny that this 
desirable result has been accomplished. To be sure 
there bave been exceptional cases in parts of the 
State where this right has not been fully accorded, 
but the number is comparatively inconsiderable, 
and should not be allowed to prejudice a judgment 
in favor of the State as a whole.” 


The following is from Governor Warmoth, 
of Louisiana, in a message dated January 11, 
1871: 


“I cannot pass from this subject to other details, 
in justice, without calling your attention to the gen- 
eral and peaceable acquiescence of our people in the 
results of the reconstruction. policy of the General 
Government. Their acceptance of it ag a finality 
has becn much more satisfactory in Louisiana than 
in any other State in theSouth. This must be attrib- 
uted to the patriotism and wisdom of our people, and 
to those features ofState policy which have led to this 
great and desirable result. It has always been my 
sincere conviction that it is safe to trust to the good 
sense, the honor, and thesober second thought of the 
people. This conviction has determined my course 
on matters of State policy, even in matters where I 
was forced, for a short time, to differ from many of 
my political friends, The peaceable character of 
the late election, and the favorable condition of 
Louisiana, as compared with many other southern 
States, have, I think, convinced both friends and 
foes that I was right. I bave refrained from all 
severe and arbitrary measures, or recourse to mere 
force, appealing on all occasions and in all locali- 
Hes to the justice and discretion of the people them- 
selves. 

“A growing spirit of harmony and good will be- 
tween the different classes of our people has been 
strikingly evinced during'the last year. Ithas beer 
seen in a strongly pronounced disposition on the 


without respect to partisan differences, to préserve 
order, enforce the laws, and render obedience to all 


i legally constituted authority.” 
. 


part of all good citizens in most parts of the State, | 


= 


Governor Davis, of Texas, thus speaks in 
his: message of January 10, 1871: 


“Since the last annual message I had the honor 
to send to your houses the work of reorganization 
of the State under the new constitution and the laws 
enacted by you in pursuance thereof, at your late 
session, has been largely performed.” The officers 
for whom provision was made, and in the various 
judicial districts judges and district attorneys, have 
been appointed, and these officers have proceeded to 
the performance of their duties. It gives me pleas- 
ure. to state that the people have, J believe, gen- 
erally seconded tho officers in their efforts to redstab- 
lish order, and that an improved condition of affairs 
is quite manifest. Itis too early to speak from prac- 
tical experience in respect to the working of many 
of the new features of our constitution and laws, but 
such defects as have been observed will be pointed 
out to you, and the appropriate legislation asked to 
remedy the same.” 


From Governor Aléorn, of Mississippi, the 
following dispatch has just been received : 


EXECUTIVE OFricr, 
Jackson, Mississirr1, March 17, 1871. 
Hon. A. AMES, United States Senate, and Grorgn B. 

Harris. J. L. Morpuis, and L. W. Peros, House 

of Representatives, Washington, D. C.: 

I am informed that dispatches have been for- 
warded to Washington dcrogating from the power of 
this government to enforce the law. I desire to cor- 
rect that misrepresentation, and to state that it finds 
no justification in fact. A riot occurred recently at 
Meridian, but was promptly suppressed. The par- 
ties are now undergoing legal investigation. Some 
minor outrages have been committed on other points 
of the Alabama border, in the night, by parties in 
disguise. My only difficulty in these cases is to dis- 
cover the wrong-doers, but that overcome, as I 
confidently hope it will be, this government is abun- 
dantly powerful to make them fear the consequences 
of their crimes. Save in these cases, Mississippi 
presents an unbroken evidence of civil obedience 


and order. J. A. ALCORN, 


OVETNO Th 


Governor CLAYTON, of Arkansas, in his mes- 
sage of January 2, 1871, gives the following 
unexpected but gratifying picture of the con- 
dition of things in his State: 


* You assemble here under very propitiouscireum- 
stances. The past year has been one of great pros- 
perity. The crops have been almost abundant, and 
the season for gathering and securing them remark- 
ably favorable. Tho spirit of public improvement 
has awakoned the liveliest interest among our peo- 
ple, and in many portions of the State has given 
substantial evidence of it by the inauguration and 
rapid progress of aportant enterprises, which, 
when completed, will be of incalculable benefit to 
theState. Our population has been largely increased 
by a healthy immigration. The wealth of the State 
has been augmented by the influx of capital from 
the older States, which our superior advantages and 
undeveloped resources have at length attracted to 
us. Our State credit has been established ; comity 
and friendly relations exist between us and the other 
States of the Union; our relations with the Federal 
Government are harmonious and satisfactory; law 
and order, peace and security, reign throughout our 
borders, Under the benign influence of our free in- 
stitutions, and the faithful enforcement of tho laws, 
old feuds are rapidly dying out, old animosities aro 
being forgotten, and old prejudices eradicated.” 


The following letter, for which I am also 
indebted to the honorable gentleman from 
New York, illustrates the political’ condition 
of Tennessee, and the machinations on foot in 
that State to fire the northern heart: 


It is further charged that the people are banded to- 
gether to resist the law, that they encourage masked 
marauders, and connive at the murder of Union men 
and negroes. They even attempt to cite cases of 
murder and give names of those murdered, That 
there are cases of violation of law here we do not 
deny; but they are not of more frequent occurrence 
than in any other State of equal population, We 
have taken occasion to examine the number of cases 
of mob violence reported to the Executive of.the 
State, and know the truth of what we speak, and 
we feel that we are fully sustained in the assertion 
that fewer instances of such have occurred under 
the administration of the present Executive than 
during any period of time of equal iength during the 
administration of Governor "Browalew. To show 


i how these mischief-makers are belabored for in- 


stances to sustain their charges, one of the cases of 
murder cited by them as of recent occurrence. was 
in 1866, and another more than twelve months ago, 
and both while Senator BROWNLOW was Governor of 
the State. It is true there are bad men among us, 
who steal, rob, and do acts of violence, without 
regard to political opinions. That any considerable 
portion of our people connive at such is a gross 
slander upon a people who are orderly and strictly 
law-abiding. As to the charge that the people en- 
courage masked marauders, we know that the peo- 
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ple of all political phases condemn such, and that 
if such ever existed it is now almost. entirely sup- 
_pressed by condemnation of publie sentiment. In 
proof of this, although we have traveled a great deal 
over different parts of the State, we have not seen a 
masked man for more than twelve months. 

What, then, can be the object and design in mak- 
ing these false and slanderous statements? We will 
attempt briefly toexplain. In the political and-civil 
confusion that immediately sueceeded the close of 
the war many acts of malfeasance and peculation 
in office, and frauds upon the State, were committed 
by railroad rings, public. officers, and government 
agents, The powers of the government were almost 
entirely subsidized to the interest of individuals, and 
Jarge fortunes made by few at the expense of the pub- 
lic treasury. In many instances indictments for 
murder and other high crimes were dismissed without 
atrial; and, in brief, all the agencies and resources 
of the State government were used to the advantage 
of the few and to the injury of themany. The present 
Legisl ature has attempted to institute investigation 
of the acts and doings of such State officials as the 
law authorizos and requirosthem to make. Many of 
these fear a fair and strict investigation of their off- 
cial acts. Hence the clamor that is raised by such, in 

„order to elude or prevent an investigation of their ofi- 
cial acts, and to excite the sympathy of those abroad 
who do not know of their misdoings and malversation 
in office. They wish to make good men in other States 
believe that they are martyrs to their political faith, 
and thus excite the sympathy of. all lovers of the 
Union, and cause places of profit to be assigned them 
by the President or Congress, after they have lost 
tho confidence and good opinion of a people whom 
they have outraged and embarrassed by their malad- 
ministration. Such men have plundered the State 
treasury and wish to escape justice and an exposure 


of their crimes, 
D. B. THOMAS, 
Speaker of the Senate. 
W. ON. PERKINS, 
Speaker of the House of Representatives. 

Such is the condition of the southern coun- 
try, attested by the highest locel authorities, 
(in almost every instance the political friends 
of the party in power,) over which the Presi- 
dent and Congress now propose to extend the 
benign blessings of the Army and Navy of 
the United States. Now, let us examine the 
section of the fourteenth amendment which is 
supposed to confer this extraordinary power, 
so far at least as my feeble health will at 
present permit: 

“Sc. 1. All.persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No Stateshall make or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or prop- 
erty, without due process of law; nor deny to any 
person within its jurisdiction the equal protection 
of the laws.” 

‘These limitations on the powers of the States, 
which should be enforeed through the courts 
of justice, are held to confer on Congress the 
power to assume the administration -of the laws 
of the several States through the agency of the 
Army and Navy, whenever in its opinion the 
rights, immunities, and privileges of the peo- 
ple are not sufficiently protected. To illus- 
trate the Jaw: the second section makes a com- 
bination of two men to commit an assault and 
battery, provided one of them do any act to 
effect the object thereof, a felony, liable to a 
penalty not exceeding $10,000 and imprison- 
ment not exceeding ten years, or both, at the 
discretion of the court. And this punishment 
is inflicted on the parties, to use the language 
ofthe bill, ‘whether principals or accessories.’’ 
The third section authorizes the President 
of the United States, whenever he thinks the 
rights, immunities, and privileges of any citi- 
zens are not protected by the laws of any State, 
to afford the requisite protection, “ by the em- 
ployment of the militia or the land and naval 
forces of the United States, or of either, or by 

- other -means, as he may deem necessary.’’ 
This is an effectual extinguishment of the 
powers of the States. 

The fourth. section enables the President, 
whenever the ‘‘unlawful combinations” named 
in the preceding section shall be organized 
and armed, and set at defiance the constituted 

authorities of the: States, or when the con- 
stituted. authorities. are in complicity with or 
shall connivé at the unlawfal purposes of such 


-ities are in complicity with them. 


Ho. or Reps. 


combinations,. &c., such. combinations shall 
be deemed a rebellion against.the Government 
of ‘the United States, and during the. continu- 
ance of such rebellion, and within the lim‘ ts of 
the district which shall be so under the-sway 
thereof, it shall be lawful for the President 
of the United States, when in his judgment 
the public safety shall require it, to suspend 
the. privileges. of the writ: of habeas corpus, 
and to declare and enforce, subject to the Rules 
and Articles of War and other laws of the Uni- 
ted. States now in force applicable in case of 
rebellion, martial law, to the end that such 
rebellion may be overt#rown. 

Thus it is left exclusively with the President 
to determine when such “ unlawful combina- 
tions” exist, when they are too powerful for 
the State authorities, and when these author- 
z | I He is the 
sole judge of the necessity which enables him 
to suspend the privileges of the writ of habeas 
corpus. Ata time of peace he may conclude 
that “unlawful combinations’ exist, and de- 
clare martial law—a state of things which 
neither Congress, nor'the President, when tbe 
courts of justice are open, has the power to 
declare. iu the case of ex parte Milligan, (4 
Wallace, 127,) Judge Davis says: 

“Tf, in a foreign invasion or, civil war, the courts 
are actually closed, and it is impossible to admin- 
ister criminal justice according to law, then, on the 
theater of active military. operations where war 
really prevails, there is.a necessity to furnish a sub- 
stitute for the civil authority thus overthrown, to 
preserve the safety of the Army and society ; and as 
no power is left but the military, it is: allowed to 
govern by martial rule until the laws can have their 
free course. As necessity creates the rule, so it 
limits its duration; for if this government is con- 
tinued after the courts are reinstated it isa gross 
usurpation of power. Martial rule can nover exist 
where the courts are open, and inthe proper and 
unobstructed exercise of their jurisdiction. It is 
also confined to the locality of actual war.” 

Now, with a few regiments of negro troops 
dispersed through the South, and instructed in 
their duty of getting up an ‘‘outrage’’ from 
time to time, the President would not long be 
without a pretext to put the States under mar- 
tial law. Every one must deprecate lawless 
violence, whether it proceeds from the Loyal 
Leagues or the Ku Klux Klans; but to sup- 
press these disorders, what legislation was 
needed beyond the sixth section of the act of 
May 31, 1870? 

“Sno. 6. And be it further enacted, That if two or 
more persons shall band or conspire together, or go 
in disguise upon the public highway, or upon the 
premises of another, with intent to violate any pro- 
vision of this act, or to injure, oppress, threaten, or 
intimidate any citizen with intent to prevent or hin- 
der his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Consti- 
tution or laws of the United States, or because of his 
having exercised the same, such persons shall be 
held guilty of felony, and, on conviction thereof, 


shall be fined or imprisoned, or both, at the discre- 
tion of the court, the fine not to exceed $5,000, and 
the imprisonmentnot to exceed ten years, and shall, 
moreover, be thereafter ineligible to and disabled 
from holting any office or place of honor, profit. or 
trust created by the Constitution or laws of the Uni- 
ted States.” 

This infamous bill is believed to be designed 
to enable the President to control the ap- 
proaching elections. Its palpable violations 
of the Constitution, its abrogation of all law at 
the pleasure of the President, it is hoped will 
arouse the people to a sense of the imminent 
danger that threatensthem. Power is rapidly 
flowing into the hands of one man. Suffrage 
is now extended to the ignorant as well as to 
the intelligent. Absolute power is readily 
given to the idol of the multitude. There is 
but one step from extreme democracy to abso- 
lute power. 
who desires the security of life, liberty, and 
property to defend what remains of the sov- 
ereignty and the rights of the States. If we 
wish to transmit to our children the liberty we 
derived from our fathers, let: us not concen- 
trate but diffuse power, or one man may-grasp 
enough to master the others. 


It therefore becomes every man | 
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Enforcement of Fourteenth Amendment. 


SPEECH OF HON. J. H. SLATER, 
OF OREGON, | 
In tee House or REPRESENTATIVES, 

: © April 4, 1874, 

On the bill ŒI: R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitution 
of the United States, and for other purposes. 

Mr. SLATER. . Mr. Speaker, I approach 
the discussion of the subject now under con- 
sideration, and which is presented in the pro- 
posed legislation, with a full sense of the mag- 
nitude of the questions involved. Sir, in my 
judgment no legislation has been proposed 
since the establishment of our Government so 
dangerous to the permanency of our institu- 
tions, so completely and thoroughly subversive 
of the republicanism of the States and the 
liberty of the citizen, as that now invited. 

It is admitted by the mover of the bill that 
it enters upon a new domain of constitutional 
inquiry hitherto unexplored in the history of 
legislation. In this, sir, I most fully concur. 
Itis a new domain unexplored by any of the 
illustrious statesmen who have hitherto molded 
the legislation of our country; a domain upon 
whose treacherous sands no ove hasever dared 
to venture the fature of his country; a domain 
inviting and luring to the ambitious, but upon 
whose opposite boundary is centralization, . 
empire, despotism. Happy, sir, will it be for 
the citizen, the States, and the Union if that 
domain shall remain unexplored for genera- 
tions yet to come. 

The legislation proposed is but the finishing 
touch to that which has, step by step, for the 
past six years, like mile-posts, marked the in- 
sidious centralization of power. At last, sir, 
the nation has been brought face to face wit 
the great danger the fathers sought with such 
earnest solicitude to avoid and guard against 
in the very frame- work of the Constitution itself. 
Necessity, the enemy of constitutions and the 
plea of tyrants, has been successfully invoked 
at each step in the drama, and now in the last 
act it is again appealed to in order to silence 
opposition and quiet misgivings. 

Sir, if there is one feature of our institu- 
tions as traced in our past history, in which- 
ever department you may prosecute the search, 
more prominent than another, it is that of 
local self-government; and of this right the 
American, from the earliest colonial period to 
the present time, has been extremely jealous. 
Experience has taught in the past history of 
republics that whenever this right’ has been 
invaded or subverted anarchy and despotism 
has followed. ` Not an instance in the long list 
of republics which have preceded us can be 
pointed to, in ancient or modern times, as an 
exception tothe rule. And it was an invasion 
of this right of local self-government by: the 
mother country that impelled the Colonies in 
1776 to sever their relations with Great Brit- 
ain; and in setting forth their grievances and 
the causes impelling to a separation attempts 
upon these rights by the British Parliament 
are most prominent. They declare: 


“He has dissolved representative houses repeat- 
edly, for opposing, with manly firmness, his inva- 
sions on the rights of the people.” 

“He has kept among us, in times of peace, stand- 
ing armies, without the consent of our Legislature.” 

“He has combined, with others, to subject us to a 
jurisdiction foreign to our constitution, and unac- 
knowledged by our laws; giving his assent to their 
acts of pretended legislation. . : 

“For abolishing the free system of English laws 
jn a neighboring province, establishing therein an 
arbitrary government, and enlarging its boundaries, 
so as to renderit at once an example and fit instru- 
ment for introducing the same absolute rule in these 
Colonies. 

“Vor taking away our charters, abolishing our 
most valuable laws, and altering fundamentally the 
powers of our governments. pore 

“ For suspending our own Legislatures, and declar- 
ing themselves invested with power to legislate for 
us in all cases whatsoever.” 
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For this right. of self-government they paid 
the price of a seven years’ war, giving freely 
of their substance and their lives and blood 
npon the many battle-fields of the Revolution, 
to secure to themselves and their posterity this 
priceless heritage. In the formation of the 
present Constitution they strove to intrench 
14. behind -barriers.and ‘restrictions. so as to 
render itimpossible of attack from the General 
Government, .So cautious were the States, 
that, notwithstanding the grants conferred upon 
the General Government had been particularly 
recited and numerous limitations placed upon 
the exercise thereof, yet, jealous of possible 
encroachments through construction, at a very 
early day after the Government went into oper- 
ation under. the Constitution, amendments 
were made providing more stringent and defi- 
nite restrictions and limitations upon Federal 
action. : 

All the important and valued rights of the 
citizen were secured and guarded by a bill of 
rights embraced in these amendments. And it 
was provided that the enumeration in the Con- 
stitution of certain rights should not be con- 
strued to deny or disparage others retained by 
the people; and.also, that the powers not dele- 
gated to the United States by the Constitution, 
nor prohibited by it to the States, were reserved 
to tha States respectively or to the people. 
This spirit, sir, so pervades the Constitution 
in all its parts and provisions that hitherto 
no. Congresshas ventured to propose the over- 
leaping of its plain and positive’ limitations. 
Now, however, we are invited to enter upona 
new domain in legislation, involving the con- 
centration of all powers in a centralized Gov- 
ernment and in one man’s. hands, overriding 
in ove enactment all the barriers erected by 
the fathers to protect the States against. en- 
croachments upon. their local. jursdictions 
over domestic affairs, which they made the 
chief corner-stone of our system of govern- 
ment. 

L.do not propose, sir, to enter largely into 
the discussion of the numerous constitutional 
questions suggested by this bill. ‘Phis has been 
already done largely and ably by others who 
have preceded me in this discussion. The bill 
needs only to be read to be at once anathema- 
tized. Ithas been well and truly said that it 
is ‘monstrous and atrocibus.”’ Under the 
guise of guarding the privileges and immuni- 
ties.of the citizen, it at once and effectually 


destroys. his only shield, and leaves life, lib- 


erty, snd property a prey toirresponsible power, 
centered in one mau. Under the pretense of 
protecting valued rights, their most important 
safeguards are stricken down and destroyed. 
A pretended enforcement of the fourteenth 
amendment to the Constitution, it effectually 
and completely displaces the Constitution itself, 
violating the very principles upon which it rests 
for its security and perpetuity. Invoked in the 
interest of the people, it strikes down every 
right valued by freemen, It imperils trial by 
jury; renders the people in their. persons, 
houses, papers, and effects liable to unreason- 
able search and seizure; subjects them to 
arrest without warraut or cause, either actual 
or. pretended; to harassing suits and vexa 
tious prosecutions in distant courts and foreign 
jurisdictions; creates a long list of new crimes 
hitherto unknown to ourlaws; makes the com- 
mission of trivial offenses felonies, for which 
evnel aud unusual punishments are to bein- 
flicted, and authorizes the intervention of the 
Army and Navy in the domestic affairs of the 
States, without: the consent of their Legisla- 
tures, or Executives when the Legislature can- 
not-be convened. For such actgand crimes as 
these George LHI was declared by the thirteen 
colonies unfit to be the ruler of a free people. 

The legislation proposed in this bill is pred- 
ae upon. the folowing. assumed proposi- 

ons: ; 
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First. That the fourteenth amendment em- 
powers Congress to define and punish- all 
offenses against person and property com- 
mitted within the several States. 

Second. That under the fourteenth amend- 


| ment the Federal. Government may at will 
ruse the Army and Navy to suppress ‘domestic: 


violence within the States without the consent 
of their Legislatures, or their Executives when 
the Legislature cannot be convened. 

Iam aware, sir, that the honorable: gentle- 
man from Ohio [Mr. SHELLABARGER] does not 
admit in his argument that the provisions of 
this bill reach to the fulextent of the propo- 
sition first named, I am aware, also, that the 
crimes. of mayhem, robbery, assault and bat- 
tery, perjury, subornation of perjury, criminal 
obstruction of legal process, or resistance of 


officers in discharge of official duty, arson, and: 


larceny, are not, as such, made punishable by 
the second section of this bill, which reads as 
follows: 

Sro. 2. That if two or moro persons shall, within 
the limits of any State, band, conspire, or combine 
together. to do any act in violation of the rights, 
privileges, or immunities of any person, to which he 
is entitled under the Constitution and laws of the 
United States, which, committed within a place 
under the sole and exclusive jurisdiction of the Uni- 
ted. States, would, under any Jaw of the United 
States then: in force, constitute the erimo of either 
murder, manslangbter, mayhem, robbery, assault 
aud battery, perjury, subornation of perjury, crim 
inal obstruction of logal process or resistance of offi- 
cers in discharge of official duty, arson, or larceny; 
and if one or more of the parties to said conspiracy 
or combination shall do any act to effect the object 
thereof, all the parties to or engaged in said con- 
spiracy or combination, whether principals or access- 
ories, shall be deemed guilty of a felony, and, upon 
conviction thereof, shall be liable to a penalty of 
not exceeding $10,000 or to imprisonment not ex- 
ceeding ten years, or both, at the discretion of the 
court: Provided, That if any party or parties to 
such conspiracy or combination shall, in further- 
ance of such common design, commit the crime of 
murder, such party or parties so guilty shall, upon 
conviction thereof, suffer death: And provided also, 
That, any offense punishable under this act, begun in 
one Judicial district of tho United States and com- 
pleted in another, may be dealt with, inquired of, 
tried, determined, and punished in either district. 

I understand that the act of combination of 
two or more persons to do an act, which act, 
if done in any place under the sole and exclu- 
sive legislative jurisdiction ofthe United States, 
would constitute any of the crimes enumerated. 
in the section, coupled with an attempt to put 
tlie conspiracy into effect, is what is to be pun- 
ished by this bill. To illustrate: two or more 
persons in the State of New York conspire 
together and attempt to commit. a larceny 
upon the property of another, which, if com- 
mitted in the District of Columbia or any fort, 
arsenal, or dock yard of the United States, 
would be larceny under the laws of the Uni- 
ted States ; such act is made a felony without 
regard to whether, if consummated, it would be 
grand or petit larceny. It makes no difference 
as to the value of the property attempted to 
be stolen, whether it be little or much, whether 
it be an attempt to rob a hen roost or a bank. 
We are gravely, earnestly, and apparently sin- 
cerely, told that this is no encroachment upon 
the local jurisdiction of the States, because it 
is not the larceny that is to be punished, but 
the attempt to commit it—a distinction, sir, 
without a difference, 

Upon what theory is it possible to rest the 
authority to pass this bill other than that under 
the fourteenth amendment the power of the 
United States has been so enlarged and ex- 
tended that it may now defitie and punish all 
offenses against person and property of what- 
ever kind and degree committed within the 
States, as well as if committed in the District 
of Columbia or the forts, arsenals, and dock- 
yards of the United States, where alone, by the 
express terms of the Constitution, exclusive 
legislative jurisdiction is conferred upon Con- 
gress, and by‘the strongest possible implication 

enied everywhere else?. If Congress has the 
power to declare the punishment for conspir- 


ing and attempting to commit any and all of 
the crimes enumerated in this section, must it 
not be derived from and as ‘incident to the 
jurisdictional right to declare the punishment 
of the crimes themselves wherever committed ? 
The power to. prevent or punish attempts at 
the commission of offenses inheres to and is 
a part of the jurisdiction which has the power 
to define and punish the offenses themselves, 
This is as true of State as of Federal juris- 
diction. : 

Sir, I must confess that I am unable to dis- 
cover any consistency in the logic that gives 
to the Congress of the United States power to 
declare the punishment for an attempt to com- 
mit a crime and denies to it the power to 
declare the punishment of the. crime itself 
when committed. Why, the bill itself refutes 
the argument, as will be seen by an examina- 
tion of the first proviso of the section under , 
consideration, which goes a step further, and 
declares that if any party to such conspiracy 
shall, in attempting to carry out the purpose, 
“t commit the crime of murder, such party or 
parties, upon conviction, shall suffer death.’? 

Mr. Speaker, the conclusion is irresistible 
that that legislation is and can be based on 
no other theory than that Congress under the 
Constitution, as amended, may, in the pleni- 
tude of its power, whenever circumstances and 
party exigencies demand, define and punish 
all gradesof offenses against person and prop- 
erty committed within the States. 

But let us push the inquiry one step further. 
Tf the United States may provide for taking 
jurisdiction upon the criminal side of its courts 
of offenses committed within the States against 
person and property under the pretense of 
enforcing protection to life, liberty, and prop- 
erty, and compelling the States to respect the 
guaranties of the fourteenth amendment, why 
may it notalso assume civil jurisdiction at law 
and in equity of all matters of controversy 
between citizens under a like pretense? A 
man’s chose in action is as much property as 
lands, horses, or cattle, and as such is as. much 
entitled to the protection of the Government. 
Where is.to be the limit of protection to person 
and property if the interpretation assumed is 
acted upon by the Government? Is this ciim- 
inal jurisdiction now sought to be assumed to 
be concurrent with the States or exclusive of 
their rights; and if concurrent, is there not 
some danger of there being an overdose of 
protection? 

But, sir, it is useless to pursue this matter 
further; the pretense of protection is alto- 
gether too thin a disguise to cover the masked 
design which lurks beneath. To assume ja- 
risdiction over the domestic concerns of the 
several States is the purpose of this measure. 
It can have no ‘other, be the pretense what it 
may. Pass it and enforce it, and the local 
jurisdiction of the State isa thing of the past. 
Once upon the statute- book and it will be a 
dangerous precedent to be appealed to in the 
future, and circumstances and exigencies will 
not be wanting to invite and urge to further 
aggressions. Once concede the principle and 
the current of legislation will thenceforth sweep 
with irresistible force to the centralization of 
all power in Congress and the Executive in and 
over the States, absorbing one by one their 
remaining rights, until their lines and juris- 
dictions will be wholly obliterated and lost. 

But there is another feature’ in’ this section 
worthy of note. The bill is entitled “A bill 
to enforce the provisions of the fourteenth 
amendmentof the Constitution of the United 
States, and for other parposes.’? And it is 
claimed that the guarantees made in the first 
section of this amendment, by way of negations 
upon the States, carry with them, and particu- 
larly in connection with the fifth section of the 
amendment, the power of their énforceinent, 
and impose upon Congress the duty of provid- 
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ing the necessary lawstothatend. The honor- 
able gentleman from Ohio [Mr. Bixcuam] 
made an elaborate argument upon the power 
and duty of the Government to enforce these 
amendments, which abounded in eloquenceand 
stately rhetoric most worthy the gentleman, the 
House, and the occasion. Did it occur to that 
gentleman. that. that question was not neces- 
sarily involved in the discussion of this meas- 
ure, the power of enforcement of the fourteenth 
amendment not. being denied? 

It is not whether the Government has power 
to enforce upon the States an .observance of 
the restrictions placed upon them in the first 
section of that amendment, but whether this 
particular. measure is a proper remedy, and 
whether it is not obnoxious to the charge of 
being an unwarranted assumption of power 
upon the part.of Congress, illegal in its pro- 
visions and unjustifiable. upon any principle 
of law. or, needed legislation? The fugitive 
slave law of 1850, based upon the third clause 
of section two of article four of the Constitu- 
tion, hag .been referred to .as furnishing an 
undoubted precedent and full justification for 
the passage of thisenormity. The clause upon 
which that law.is based reads as follows: 

“ No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 
in consequence of any law. or regulation therein, be 
discharged from such service or labor, butshall be 
delivered upon claim of the party to whom such 
service or labor may be due,” 

_ It will be seen that there is no parallel what- 
ever between this clause and the first section 
of the fourteenth amendment. There are two 
phases to the clause to be noticed: 

1. The slave was not to be discharged from 
service on account of the laws of the State into 
which he had fled. That is to say, the State 
was not denied the right to place the law on 
her statute-book, but the slave escaping within 
her jurisdiction was not to be discharged by 
reason of anti-slave laws. . 

2. The slave was to be delivered up onclaim 
of the party to whom his services were due. 

‘This ig not the denial to the States of the 
right to pass a law, but simply excepting from 
its operation -certain persons coming within 
their jurisdictions. o E: 
> Thisiistotall, A delivery upou claim was to 
be made; and the act of delivery was not de- 
volved upon the State but left to the General 
Government, and it was this duty that carried 
with it the power to provide thercfor as a 
necessary implication. _ But the guarantees of 
the first section of the fourteenth amendment 
are wholly negative in their character: 

.*No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
apy person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

Such laws would be simple niullities if 
passed, and every officer of the State, from a 
justice of the peace to the supreme judge, 
from a constable to the Executive, under their 
oath to support the Constitution of the Uni- 
ted States, would be bound to disregard them. 
If, however, their enforcement were attempted 
the citizen is not without the means of protec- 
tion. The Federal courts, always open with 
writs of habeas corpus, writs of restraint, and 
injunctions, and other remedial agencies, can 
at all times render. éfficient and ample security 
against actual or threatened disregard of these 
guarantees. ‘Through the civil agencies and 
remedies of the Federal courts is to be found 
the means of enforcing the first. section of 
this coustitutional amendment, rather than by 
absorbing the. local jurisdiction. of the States 
through. penal statutes and police regulations 
operating within their limits., If, sir, this meas- 
ure is to enforeé the provisions of the four- 
teenth amendment, and- the power is clearly 
conferred as claimed, why hide and mask the 
purposes of the measure behind the phrase, 
ka a a 
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“which, committed within a place under the 
sole and exclusive jurisdiction of the United 
States, would. under any law. of the. United 
States then in force constitute the crime,” &c.? 
„This language cannot. by any possibility 
whatever add to the validity of the act by 
extending the power of exclusive legislation 
within.the District of Columbia, -the forts, 
arsenals, and dock-yards of the United States 
over the States themselves. The crimes enum- 
erated are all well-defined in the jurisprudence 
of the country and at. common law, and are 
neither more nor less definite because they are 
made punishable when committed within places 
where the sole and exclusive legislative júris- 
diction of the Government may be exerted, 
And if, sir, to protect the ‘‘ rights, privileges, 
and immunities of any person, to which he is 
entitled under the Constitution,’’ the Govern- 
ment is to undertake the police of the States, to 
punish bad men who may go through the coun- 
try by twos. committing the crimes enumerated 
in this section, then let the law be direct in its 
terms; let it provide “thatif two or more per- 
sons shall combine together to commit either 
murder, manslaughter, mayhem, robbery, as- 
sault and battery, perjury, subornation of per- 
jury, criminal obstruction of legal process or 
resistance of officers in discharge of official 
duty, arson or larceny, in any State, and shall 
do any act toward the commission thereof, 
such person or persons shall be deemed guilty 
of.a felony.” Thus. stripped of all disguises 
and Ku Klux paraphernalia, this section is 
naked deformity itself, and exhibits purposes 
and aims so radical. and revolutionary as to 
call forth imprecations from every lover of his 
country. t 
I now pass to the consideration of the sec- 
ond proposition, and quote the third and fourth 
sections of the bill: 

Sxo.3. Thatin all cases where insurrection, domes- 
tie violence, unlawful combinations, or conspira- 
cies in any State shall so far obstruct or hinder the 
execution of the laws thereof as to deprive any por- 
tion or class of the people of such State of any of 
the rights, privileges, or immunities named in and 
secured by this act, and the constituted authorities 
of such Stateshall either be unableto, or shall, from 
any cause, fail in or refuse protection of the people 
in such rights, and shall fail or neglect, through the 
proper authorities, to apply to the President of the 
United States for aid in that behalf, such facts shail 
be deemed a denial by such State of the equal pro- 
tection of the laws to which they are entitled under 
the fourteenth article of amendments to the Consti- 
tution of the United States; and in all such cases it 
shall be lawful for the President, and it shall be his 
duty, to take such measures, by the employment of 
the militia or the land and naval forces of the Uni- 
ted States, or of either, or by other means, as he may 


| deem necessary for the suppression of such insurrec- 


tion, domestic violence, or combinations;. and any. 
person who shall be arrested under the provisions 
of this and the preceding section shall be delivered 
to the marshal of the proper district to be dealt with 
according to law. 

Sro. 4. That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, and so numerous and powerful as to be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, or when 
the constituted authorities are in complicity, with, 
or shall connive atthe unlawful purposes of, such 
powerful and armed combinations; and whenever, 
by reason of either or all of the causes aforesaid, the 
conviction of such offenders and the preservation 
of the public safety shall become in such district 
impracticable, in every such case such combinations 
shall be deemed a rebellion against the Government 
of the United States, and during the continuance 
of such rebellion, and within the limits of the dis- 
triet which shall be so under the sway thereof, such 
limits to be prescribed by proclamation, it shall be 
lawful for the President of the United States, when 
in his judgment the-public safety shall require it, to 
suspend the privileges of the writ of habeas corpus, 
and to declare and enforce, subject to the Rulesand 
‘Articles of War and other laws of the United States 
how in foree applicable in case of rebellion, martial 
law, tothe end that such. rebellion. may be -over- 
thrown: Provided, :‘That the President. shall first 
have made proclaniation,.as now. provided by law, 
commanding such insurgents to disperse i And pro~ 
vided also, That the provisions of this section shall 
not bein force after the Ist day of June, A. D; 1872. 


The provisions of these séctions are even 
more remarkable in their tenor and more | 


flagrant, if posgible, in their violations of the 
Constitution than the second section... The 
fourth section of the fourth article of the Con- 
stitution provides that— ; a 

_. ‘The United States shall guaranty to every. Stato 
in this Union arepublican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.” 

_And this is as much a part of the Constitu- 
tion as is the fourteenth amendment. 

. Ithas long been the established rule of courts 
that all the provisions of an instrument or 
statute must be construed together, and in such 
a manner, if possible, as to give effect to all. of 
its provisions; and I ask, in all candor, if there 
is anything in the provisions of the fourteenth 
amendment that can by possibility in any way’ 
modify the section quoted? Through all the 
years which our Government has existed, to 
the present time, no statesman has ever ven‘ 
tured to claim that it could intervene with the 
Army or Navy to suppress domestic violence 
within a State without first being requested by 
the Legislature, or Executive when the Legis- 
lature could not be convened. And fromthe lan: 
guage it is quite apparent it is not merely local 
disorders and irregularities occasioned. by the 
violence of a few bad men which will author- 
ize an appeal to the Federal Government, but 
it is that domestic violence which threatens 
the very existence of the State government 
itself; else why the limitation upon the Execu- 
tive of the State to such a condition of affairs 
that prevents the convening of the Legislature 
before he may make the application for aid. 
|, Yet the third and fourth sections of the bill, in 
violation of the express terms of the Consti- 
tution, undertakes to authorize the President 
to enter any State with the Army and Navy, 
either or both, without its consent expressed 
through its Legislature, to suppress the insur- 
rections, combinations, and domestic violence 
referred to in section two, under the pretense 
of enforcing the equal protection of the law. 

Thus the fundamental law of the land is.to 
be set aside. by mere statutory enactment. 

One violent act is to be rectified by commit- 
ting others of equal or greater magnitude. 
Bad men combine and conspire together to 
commit crime and deeds of violence, and by 
their audacity and corruption go unwhipped 
of justice. This has always been so, and 
doubtless will continue to be so until the end 
of time; at least, until man’s rapacity shall 
have passed away and the millennium be ush- 
ered in. Thus, while the law guaranties equal 
protection before it, there is not always an 
equal enjoyment of rights under its adminis- 
tration. Nor is it possible to organize society 
in any way to wholly avoid these inequalities. 

But, Mr. Speaker, the measure does not stop 
at mere intervention on the part of the Gen- 
eral Government to suppress domestic disor- 
ders and violence, but declares, in the fourth 
section, that when ‘‘the conviction of such 
offenders and the preservation of public safety 
shall become in such district impracticable, in 
every such case. such combinations shall be 
deemed a rebellion against the United States,” 
and then. provides for the suspension of the 
writ of habeas corpus and the enforcement of 
martial law according to the Rules and Articles 
of War. ‘Thus, sir, a neighborhood feud may 
be the means of inviting, through designing 
men and the calumnies of many-tongued ru- 
mor, the Army to interfere in the police affairs 
ofa State. A failure to convict persons charged 
with the commission of the offenses defined in 
this bill would swell the local broil to the dimen- 
sions of a rebellion against the United States, 
drawing after it a. suspension of that great writ 
of liberty, the habeas corpus, ending with mili- 
tary occupation of the insurrectionary district, 
removal of civil officers, the displacement of 
courts, Legislatures, and Executives, and the 
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appointment in their stead of military govern- 
ors, councils, and courts under the plea that 
the local authorities are in complicity with 
of conniving at these unlawful combinations. 
‘The citizen would languish inprison, to which 
he would be dragged without warrant and 
without cause. other. than such as malignity 
niightinsinuate; hisright to.a speedy and public 
trial by a jury of his country, to be informed 
of the crime whereof he is accused, and to con- 
` front hisaccusers denied to him ; his privileges 
aud immunities asa citizen abridged ; the equal 
protection of the laws denied to him, and his 
life, liberty, and property imperiled without 
due process of law. 

And now let me inquire what great neces- 
sity impels to the enactment of this call of the 
nation to arms, for such it must be regarded, 
and particularly when we remember the ex- 
clamation of one of its most ardent supporters 
on this floor that ‘‘ we are in the midst of war.” 
Have any of the States passed any law to 
abridge the privilegesand immunities of the citi- 
zens of the United States? Hasany State passed 
a law to deprive any person of life, liberty, or 
property without due process of law? Has 
any State denied to any person the equal pro- 
tection of the laws? Nos none of these things 


are alleged, but it is urged as the reason for this. 


measure that masked maranders in the late 
insurrectionary States, banded together with 
secret oaths and grips, nightly commit depre- 
dation upon the weak and defenseless; that 
murders, whippings, and robberies are of daily 
occurrence; that notwithstanding the courts 
are open there is a failure of justice, and these 
offenders go unwhipped of justice ; that there 
has not been a single conviction of the Ku 
Klux marauders throughout the entire South. 
This is certainly a most horrid picture; but 
J venture to suggest to the other side of the 
House that it may be just a little exaggerated 
and considerably overcolored., Sir, I shall not 
deny that ‘there are disorders at the South, 
much less to palliate them. I believe there 
are disorders at the South, but I also believe 
that they are sporadic and not general, Bat, 
sir, taking allthatis charged against the South 
to be true; that these masked marauders make 
night hideous with their crimes; that though 
the courts, State and Federal, are open, grand 
juries refuse to find indictments and petit ju- 
ries refnse to convict, in what way, pray tell 
me, is this measure to improve affairs? Is it 
the pnrpose, under this measure, to place a 
guard at the cabin of every negro and loyal 
Republican throughout the South? Or is it 
the purpose to arrest on suspicion and try, 
convict, and punish without evidence, through 
the agency of military courts-martial, persons 
against whom accusations may be made cou- 
necting them with these outrages? 

if weare to believe the nurses of this national 
patient, the disease is chronic.. For six years, 
sir, adical nostrums have been administered 
without stint, and instead: of improvement, 
it is admitted by the nurses and doctors that 
things grow worse, until it has been suggested 
by one that it might be well to inquire whether 
the patient is not being doctored to death. 
The suggestion was certainly well-timed and 
pertinent. 
have failed to restore quiet-and order in the 
South; and now, sir, as a last resort, it is 
proposed to end where you began, in military 
rule. In 1865 the South came out of the 
rebellion scorched, seared, and desolated by 
the devastations of a four years’ war. Mis- 
guided she had been, but fearfally had she 
paid for it. At that time the civil govern- 
ments which had survived the rebellion were 


displaced, and provisional ones, under military | 


governors, were established in their stead. 

In 1866 reconstruction began by disfran- 
chising the intelligent whites and_enfranchis- 
ing the negroes; thereby placing the control 


Six years of repressive legislation. 


of those States in the hands of the ignorant 
and unscrupulous at a time when the most 
enlightened statesmanship was needed to reor- 
ganize society in its then chaotic state. From 


time to time these States, one after another, ` 


have been reconstructed and re-reconstructed 
whenever it suited partisan purposes, and the 
people have been wholly, or to a great extent, 
deprived of local self-government; they have 
been harassed and plundered by the men who 
were foisted into power through the instru- 
mentality of these odious reconstruction meas- 
ures, denied the privilege of electing the men of 
their*choice to office, burdened with taxes, and 
their substance eaten out by a horde of parasites 
and vagabonds. Is it to be wondered at that 


there is unrest, bickerings, and outbreaks at 


the South; that men, perhaps of turbulent 
spirits, cannot be controlled, and let their 
temper get the better of their judgments? _ 

But it is urged that the negro and the white 
Republican are hunted, whipped, and scourged 
on account of their political opinions, and 
reference is made to the evidence taken before 
the Senate committee in the case of North 
Carolina to establish the accusation. Well, 
sir, I will not undertake to dispute the fact 
that most of those who appear as having been 
thus abused are Republicans; and here let me 
say that generally it also appears that they 
have been engaged in some thieving, burning, 
or other disreputable operation, which has been 
provocative of their chastisement. In order 
to show the nature of these outrages, their 
causes, and the class of people upon whom 
they have been inflicted, I now propose to 
read from the evidence of George Laws, of 
Hillsboro, Orange county, North Carolina, 
who has been in office for forty-two years, and 
for eighteen years clerk of one court or an- 
other in that county, and was at the time clerk 
of the superior court and judge of probate. I 
select this witness because he appears calm 
aud dignified in his deposition, unbiased by 
partisan spleen or local prejudices, and his 
position is such as to enable him to know 
whereof he speaks. The only point wherein he 
is in the least antagonized by the Radical wit- 
nesses is that they say that the Ku Klux always 
gave out that their victims have been guilty of 
some offense, which was only pretense. I now 
quote from page 195: 

Question, You say you wero born and raised in 
North Carolina? 

Answer, Yes, sir; in Orange county. 

Question, You know the people of that county 
intimately? 

Answer. Oh, yes, sir. 

Question. I understand you to say that after tho 
close of the war tho emancipated negrocs were 
formed into Leagues, and that they were idle and out 
ofemployment ?_ 

dlnswer. Yes, sir; they refused to work, and were 
thrown out of employment. 

westion. Did that bring them into want? i 

Answer. Oh, yes, sir; there was a great deal of 
suilering. , ; 

Question. Did that want bring- them into crime? 

Answer. No doubt about it. 

Question, Describe the condition of things pro- 

duced by their refusing to work. 
_ Answer. It was just common Jarceny—breaking 
into smoke-houses, stealing bacon, sheep, hogs, and 
sometimes a whole beef. We could only try them 
for larceny. 

Question. Was there any safety in tho county for 
such property during 1865 and 1866? 

Answer, No, sir; none at all until this other 
organization sprung up. 

Question. What is called the Ku Klux? 

Answer, Yes, sir, 
` This shows the condition at the close of the 
war. I again quote from pages 190 and 191 to 
show the progress of this evil and the Radical 
agencies which have fostered and nourished it: 
, Question. What opportunities have you for know- 
ing the state of security of persons and property in 
the county of Orange for the last fow years? Give 
us your means of knowledge, and what is the condi- 
tion of things existing there. 

Answer. I think I can state it. There was a great 
deal of confusion there at the time of the surrender 
in 1865, The colored population, as they aro termed, 
were thrown upon us, and they were not disposed to 
work at that time. The consequence was that they 


had no way of making a living, and had to resort to 
theft. There was a great deal of trouble in that way. 
We had no courts open, and the magistrates of the 
county, who were appointed by the provisional gov- 
ernor, drew up a petition, and I was the bearer of it 
myself to Governor Holden, to give us a jury court 
twice a year, but he refused to grant us the petition, 
The negroes got up what we called Leagues in. our 
county. I know nothing about them myself. -They 
were societies. I do not know whether they were 
secret or not. They were known as Leaguers. I do 
not suppose there was much secrecy about them. 
There was a great deal of depredation committed 
through the country, and there was no law to pro- 
tect the citizens. Then it is reported (I know noth- 
ing of it except from report, and I am glad I know 
nothing about it) that another organization, known 
as the Ku Klux, was got up to operate against the 
League societies. . Some people deny their being Ku 
Klux, but I think that where there wasso much smoke 
there must have beensome fire. There isnonein cx- 
istence there now, and I do not think there has been 
any for the last eighteen months. ‘Things got better 
afterawhile. The reason why I can speak positively 
aboutan organization of that kind is that in August, 
1868, a company came to our town, forced open the 
jail, and took out two negroes. One of them got shot 
some way—accidentally, as I learned—and he died 
twelve or fourteen days afterward. The other negro 
was tried regularly, and cleared. ‘Tho transaction 
that it grew out of was this: aman by the name of 
Jones had a freedman, a colored, man, living on his 
land. Ife could not get clear of him, and he resorted 
to the law, got out his process, and put it in the 
hands of an officer. Ile got what we call there a writ 
of possession, turned the man out, and put his things 
in the road. There were William M. Jones, James 
F. Minor, the officer, and J esse W. Morrow, who was 
summoned to go with the officer and assist him, The 
evidence came out in my court (that is the way I got 
hold of it) that this colored man, Jeff. Morrow, was 
determined to have satisfaction, but intended to de- 
lay it until after harvest. After these three men had 
got their wheat all cut and housed in their barns 
they were all set on firo and in a light blaze at one 
time; you could stand and sce them all burning at 
once, . 
By Mr. BAYARD; 

Question. 'The barns of the three men who had 
executed the lawful process of the court? 

Answer. Yes, sir. 

Question. Their barns were sot on fire after they 
had executed the process? | j 

Answer, Yes, sir; and this company or organiza- 
tion, whatever it was, arrested the two negroes, who 
were takon out of the jail, and some others, who 
wero hung. It leaked out just before the boy was 
tried. It was in Orange, just on the lino where 
Chatham, Orange, and Alamance join, 

By the Chairman: 

Question. Were those negroes who were taken out 
of the jail suspected of being the parties who burned 
the barns ? A 

Answer. Yes, sir. I understand there was a paper 
pinned on the backs of those that were hung, al- 
leging that they were hung for burning these barns. 
Lhe other boy was tricd and acquitted. Another 
negro was hung in Orange county, in a northwest 
dircction from fkillsboro, The allegation for that 
was that he was a great terror to white ladies and 
impudent to them. And he was taken out of a house 
from with one. Another was hung about eleven 
miles from Hillsboro for making a bad proposition 
to a very respectable young lady. lle was too near 
a house to accomplish his purpose at that time; but 
he told her that she might make up her mind that 
he intended to have it, and then he would leave. I 
suppose she told some of the young men there, and 
they were aroused and hung him. I believe those 
are all the depredations or crimes committed in my 
county. There was some little scourging through 
the neighborhood (but that was a neighborhood 
transaction) by the boys, and by some of the negroes, 
too. Some paupers of our poor-house, about five 
miles trom town, wero whipped. A colored woman 
waswhipped. Isaw her, and heard her give her evi- 
dence. She said she knew one of the mento be a 
colored man, but she did not know the others, 

Question. Where negrocs are arrested for offenses 
of this kind committed by them, is there any diffi- 
culty in having them convicted, upon proper trial 
and testimony, in the courts? 

Answer. No, sir: I think none in the world. I 
think we have as fair-minded men there as there 
are in the world. 

Question. What, thon, is the justification for pro- 
ceeding to punish them without law? 

Answer. Well, sir, it was just hot-headed work. 
The outrages were so notorious that they thought 
they would put them down, I suppose. In fact, our 
laws will not punish by whipping or death anything 
except murder, I believe. As to the penitentiary, 
well, our Governor pardoned some of them before 
they got inside the gate, 


To show still further the means resorted to by 
the so-called Union League to carry out their 
purposes and designs, I now quote an affidavit 
made by-one Wilson Dewer, a colored man, 
who with a number of others have been recently 
convicted of arson and are now in the peniten- 
tiary. And I may say that this man is entirely 
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corroborated by other colored men who con- 
fess their connection with the same crime, 
except so far as the reading of Holden’s orders 
is referred to. . This affidavit or confession will 
be found on page 41 of the minority report of 
the Senate committee to investigate the condi- 
tion of affairs in the southern States, and is 
also referred to in the evidence reported by 
the majority : 

Wilson Dewer, the defendant, being brought before 
the undersigned justice, charged according to the 
annexed warrant, on his examination states that he 
did not have any conversation with anybody about 
Mr, Mims on Sunday at Piney Hill—the Sunday 
before J. IL. Mims’s barn was burned—except with 
Jiardy Stewart; did not speak to Alfred Jones that 
day; [told Hardy Stewart to meet me at Piney Hill 
church on the first Sunday in December, 1870; I am 
a member of a club to meet the Ku Klux, or the 
Union Club; I joined Jast spring; [joined at Jim 
lLowell’s; he called all of us together to hear Gov- 
ernor, W.W. Holden’s orders; Iwentto Jim Howell's; 
I got there; he told me to hold on until the whole 
crowd comes; he had called in all black around in 
the neighborhood. When the crowd got there, he 
got outthe orders and read them. The orders was 
for us all to join together in a club called the Union 
Club. Alfred Jones was there, Stanley Stevens, Ned 
Hunter, Dave Clemons, Sam Cox, Hardy Stewart, 
Sam Clemons, Thomas Clemons, Harry Judd, Dick 
Judd, Jim Barker, Neal Prince, Mack Watson, Elisha 
Beckwith, Jesse Beckwith, Daniel Barker, Jim 
Howell, and bis two boys, Rufus and Henry. They 
were talking about burning Mr. Calvin Branch’s 
barn. We met there a night, afterward, and the 
orders was read that we received from Governor 
Holden; was notread the first night. We weresworn 
in the first night we met, and they elected me cap- 
tain. When the orders was read I told them I 
would resign, and have my namo scratched off. 
he order was for us to attack the Ku Klux, and 
burn out all we thought was Ku Klux. Then 
JLowell read over Jo, Norris’s name, at thehcad of 
the ligt, and some other white man; don’t recollect 
what his name was; do not know who was along 
when Mr, Branch’s barn was burnt. Rufus Howell 
Mack Watson, Stanley Stevens, Lake Olive, Sam 
Cox, burnt Mr. Jesse Burt’s dwelling-house; [heard 
Rufus Howell say so. fle said he talked with the 
man that lived on his place the time while Stanley 
Stevens was firing the house that was burnt. 
any man told the secret about this company they 
-were to be killed and put out of the way; and nobody 
tosay anything about it. That was in the orders 
from Governor Holden. We were to give signs to 
know one another with our three fingers, by touch- 
ing our breast, elbow, and thumb, There was five 
words also. given us, which was, Lincoln, Liberty, 
Loyal, Union, League. ‘Po the best of my knowl- 
edge, them was the words that was read out of a 
lite blue-back book, Charles Adkins told mo they 
wore going to fire Thomas Luther’s barn, and told 
Jeti Mims to take his wheat out if he had any in it, 


asit was going to be the next barn that was burned. 


his 
WILSON + DEWER. 
mark, 


Taken before me this 19th day of Pegember 1870, 
Justice of the Peace. 

I have not quoted this evidence for the par- 
pose of extenuating or glossing over the dis- 
orders of the South, but for the purpose of 
showing the actual state of affairs there. It 
ig proclaimed here and elsewhere that the 
Democracy on this floor have become the apol- 
ogists of the crimes and scourgings done by 
the Ku Klux, notwithstanding they have, one 
and all, denounced it. But, sir, we are not 
to be deterred from showing up the real insti- 
gators of these crimes and disclosing the incit- 
ing cause of southern disorders by being thus 
denounced. If you would cure the evil it is 
essential to know from whence the irritation 
comes. That removed, and order and quiet 
wiil be restored. 

And now awordastothe remedy. The les- 
son of history, repeated as often as the experi- 
ment has been tried, is that oppressive laws 
always defeat the end sought. You have tried 
them without measure and without restraint 
for six years, and it is confessed that the pres- 
ent case is no exception to the rule. Then, 
sir, retrace your steps, as far at least as it 1s 
possible to do so; change your policy of op- 
pression under oppressive laws upon the South, 
and leave them to work-out the solution of 
this problem. that has thus far defied your 
efforts, . Already, sir, where self-government 


has been most nearly or wholly restored to 
this people the evidence is unmistakable that 
quiet and order is being restored, and in all 
the States lately in insurrection the evidence 
that has been from time to time taken by 
authority of Congress conclusively proves that 
just in proportion as the people have receded 
from under and been relieved of those odious 
reconstruction measures and their attendant 
restraints, in that proportion good order and 
quiet is resumed and gains with the southern 
people. All the outrages that are now paraded 
here and in the other end of the Capitol, with 
few exceptions, occurred from one to three 
years ago. And yet, sir, for the purpose-of 
keeping up an inflamed state of mind at the 
North for partisan purposes, they are made to 
do duty at successive sessions of Congress. 

Sooner or later the questions arising out of 
the changes wrought by war and reconstruction 
in the insurrectionary States must be wholly 
remitted to those States to work out for them- 
selves, as they alone can solve them. There 
is but one act that Congress can now do to 
hasten that desired result, and that is, to give 
universal amnesty in the removal of all polit- 
ical disabilities. This, sir, is the remedy which 
men of all parties in those States say will go 
further to bring to them the benign influences 
of peace and quiet than any other. I will 
quote the opinions of witnesses taken in the 
late investigation before the Senate on this 
point. W. T. Bynum, a solicitor in North 
Carolina and a Radical, when interrogated as 
to his opinion on this point, at page 57 says: 

“I think public opinion would probably change if 
we had something like a general or universal am- 
nesty. I think a great deal of this publie opinion is 
created by the fact that a large class of our people 
fecl that the negro has political rights which they 
havo not; that he can hold office while a large num- 
ber of our people cannot. I think that is one cause 
of the public opinion, and if it could be changed I 
think the evil would be at once corrected, and this 
organization would be disbanded.” 

Lewis Harris, an editor, and an unflinching 
Union man during the war, at page 66 testi- 
fies as follows: 

Question. Then I will ask you what you belicve 
would beacure for the outrages which have been 
committed, and for the feeling which caused them? 

Answer, I think the legislation which is necessary, 
as that which will tend to produce a better state of 
feeling, is this: you must have observed that it is 
difficult to execute laws where the public sentiment 
any way justifies outrages or criminal acts. I think 
a general amnesty bill, a repeal of the test-oath, and 
the admission into Congress of those persons who 
have been elected by the people to represent them, 
would do more to restore good feeling, and as a 
consequence to arouse a public feeling against this 
lawlessness, and a respect for the Government, than 
anything else that could be done. 


Thomas Settle, one of the Radical judges of 
the supreme court of that State, at page 90, in 
answer to a request to suggest some remedy 
for the evil, says: 

“Well, sir, I am not able; [have tried to devise 
something that would meet our case, but I am un- 
able to suggest anything at present. I think prob- 
ably the remedy lies in ourselves; let us work it out. 
I do not know. Thereisa great deal said now about 
these political disabilities. For my part I think, in 
the present circumstances, that it is doing more 
harm than good to retain them, and for this reason: 
so far as obnoxious men aro concerned, there are 
men just as obnoxious to the quiet of the country 
outside of these men under the ban as any that are 
among them; and it enables all parties there~and 
most of our people are politicians; men and women 
all talk out pretty freely—it enables them to say, 
“Were is one set of men disfranchised, and their 
slaves are enfranchised to govern them.” Well, it 
is but a small list, but it creates sympathy, or rather 
they can make sympathy out of it. Still those men 
vote, and they can select men equally as objection- 
able as any of themselves who are under the ban. 
have always thought that perhaps the best thing that 
could be done in that respect would be to remove 
their disabilities.” 

James Reid, a Methodist minister, says at 
page 116, as to removal of disabilities: 


. “T think that in a case of a large portion of those 
laboring under disabilities it would be very scothing 
and quieting to the publie feeling. T am inclined to 
think that itwould have a tendency, in a degree, te 


reliove and remove a vein of apparent unkindness. 
Those gentlemen who aro laboring under disabili- 
ties feel very unpleasant, I know; they feel ex- 
tremely unpleasant, I am satisfied of that, and I 
think it has a tendency to irritate a feeling that 
should have gone into quiet long ago.” 

And here, sir, on this floor the Republican 
members from the South, with a few excep- 
tions, are decidedly of the opinion that these 
disabilities ought to be at once removed, and 
this House, by a large majority on different 
votes, have expressed the same opinion. But, 
sir, the spirit of partisan hate, wholly insensi- 
ble to these appeals and admonitions, bent 
only on perpetuating party dominancy in the 
nation at the risk of constitutional govern- 
ment and liberty itself, is now with hot haste 
pressing this obnoxious measure to its final 
passage. The Republican party, like Cæsar 
of Roman history, to-day stands upon the Ru- 
bicon. Every sentiment of patriotism forbids 
them to cross. If they plunge into the tide it 
will be because they have determined to swal- 
low up their country in party. 


Enforcement of Fourteenth Amendment, 


SPEECH OF HON. HORACE MAYNARD, 
OF TENNESSEE, 
Ix cnx House or REPRESENTATIVES, 
March 30, 1871. 
Tho House having under consideration the bill 
(IL. R. No. 320) to enforce the provisions of the 


fourteenth amendment to the Constitution of the 
United States, and for other purposes— 


Mr. MAYNARD said: 

Mr. SPEAKER: After we have heard from 
the cultivation and the wealth and the com- 
merce and the morality of the country in the 
person of their chosen Representative, [Mr. 
Woop,] I have sought the floor to address 
the House in bebalf of another portion of the 
American people, the people of whom Iam 
the Representative, who lay no special claim 
to those high attributes, but for whom I do 
claim that, during the time of those troubles 
which tried us all so sorely, they stood firmly 
and steadfastly by their country, its Govern- 
ment, and its Constitution. I shall make no 
professions of my devotion to the interests 
of that portion of the country in which I live 
and which in part I have for so many years 
represented in this House. If my record here 
for the past ten or twelve years bas not been 
sufficient to demonstrate my attitude in this 
regard, it is too late in the day for me to begin 
now with professions. 

Previous to the war I labored with such 
ability and influence as I could command 
to restrain, to keep the people of the South 
out of the disastrous and deplorable civil war. 
I appealed to them in this House and out of 
this House, more especially out of the House, 
and at home, on every hill-top and in every 
valley of my section of the country, imploring 
them to stay the hands of those wicked and 
parricidal men who were hurrying us on to 
swift and terrible destruction. But when the 
war came with all its disasters and desolation 
I then addressed myself to mitigate to our 


“people, so far as in me lay, its untold horrors, 


and. especially to see that its malign conse- 
quences should fall alone upon the guilty 
leaders of the movement and not upon their 
dupes and victims. 

In listening yesterday to the speech of my 
colleague [Mr. WHITTHORNE] I was much grat- 
ified atthe array he exhibited of the prosperity 
of the South even at this day and under all our 
disadvantages. I thank him for the tribute, 
none too strong, none too highly wrought, to 
the fidelity of the colored men, both during the 


war, before their emancipation, and since the 
war. I have his figures before me; and no 
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southern man canlook at them without delight. 
He shows how the farms in the different States 
angaged in the rebellion have, during the last 
ten years, increased in number, the increase 
ranging in the different States: from two per 
cent to nearly five hundred. He shows: how 
manufacturing establishments, establishments 
of productive industry, have increased in vari- 
ous ratios—one hundred and six per cent. in 
our own State of Tennessee, and in other 
States.even more largely. .I was much grat- 
ified at hearing the Representative of the com- 
merce, cultivation, &c., of the country [Mr, 
Woop] allude to the fact that the last cotton 
crop of the country, now fully gathered, is the 
largest, except one or two, ever raised. 

These are all things which give us hope and 
confidence, which take away from us the feel- 
ing of despondency and utter desolation of 
heart which oppressed many, both North and 
South, while the war was going on and even 
for a time after it was brought to a close. 

~ They do more. They demonstrate two things 
which [ wish every gentleman in the House and 
out of the House to bearin mind. One is, that 
the prosperity of the- South, such as it was 
before the war, did not depend upon slavery. 
The other is that the negro.asa laborer is éven 
more valuable in the South as a freeman than 
he ever was or would have been as a slave. 

‘They demonstrate still more, that our people 
have abandoned a great deal of their false and 
pernicious political economy which induced 
them to discard manufactures and any kind of 
labor excepting the production of raw material, 
depending upon other parts of the world to 
supply them with the means of subsistence and 
to manufacture their raw materials and bring 
them back made into fabrics for use.. This is 
cause for hope.. It ought to give courage to 
every thoughtful mind in this House to take 
hold of these problems which still come up 
from the close of the war, with earnestness, 
with seriousness, with resolution and a firm 
purpose. . 

Now, while all this is so, there is a condi- 
tion of things in the southern. country—I do 
not say all over the country, nor equally prev- 
alent, bat in many and various portions of it— 
to call for our attention and relief. I shall 
not take time to-day to go into an argument or 
array any proofs to show that there is a state 
of affairs in many portions of the South such 
as to make unsafe life, liberty, and property; 
that all. men are not protected in the enjoy- 
ment of their civil rights, much less their polit- 
ical rights; that men belonging to either of 
the three proscribed classes of ‘* niggers,” 
‘‘carpet-baggers,’’ and “scalawags” are in 
many parts of the South insecure in the enjoy- 
ment of hoth those great primordial rights. 

Some weekg ago, near the close of the last 
Congress, I prepared a speech in relation to a 
eontested-election case in my State, the case 
of Sheafe vs. Tillman, the election occurring in 
the month of November, 1868, inthe central 
portion of the State, perhaps the most densely 
populated as well as the most wealthy.. That 
speech bas gone to the country, and those who 
have taken the trouble to cxamine it have seen 
the proofs, taken under oath and on cross- 
examination, showing. the condition of things 
at that time and in that part of Tennessee. 

Itis due to historie truth to say that after 
the election, the election I mean which placed 
General Grant in the Presidency, the election 
of 1868, for six months following we had in 
the State of Tennessee the most peaceful time 
we have had there during the last ten years, 
the most cheerful obedience to the law, acqui- 
escence in the established order of things, and 
a disposition to build up the material prosper- 
ity end sogial well-being of the State. By 
Occurrences in the summer of 1869, already | 
often enough referred to; power passed from | 


= 


opponents. 


the Republican. party into the hands of their 
They had-an overwhelming ma- 
jority in the Legislature, so great that in one 
house the. opposition was scarcely sufficient 
for-calling the yeas. and nays, while in the 
other there was but a single dissentient voice. 
With the Legislature they-had the whole polit- 
ical power of the- State: That Legislature was 
in session about four:months, legislating as it 
pleased them, when the Governor of the State 
sent in a special message, saying that organized 
crime was so prevalent in the State, and his 
executive power had been so restricted, that 
he was unable to suppress it. . Heappealed to 
the Legislature to give him the requisite power 
to do it. I beg leave to introduce several 
extracts from the message: 


“Tt is with profound regret I realize the necessity 
of directing your attention to the alarmingly fre- 
quent violence tothe peace and dignity of the State, 
in the maltreatment and even atrocious murders of 
her citizens, by persons generally reported in dis- 
guise or unknown. Many of the State’s citizens have 
been outraged in their privileges and persons by 
cruel indignities, not a few slain outright, without 
charge of having in anywise offended the laws, while 
others undor criminal charges have been forcibly 
wrested from the custody of the law and their blood 
deliberately shed by bodies of men without the least 
shadow of authority. That these enormities can be 
in our midst. without the perpetrators, in a. single 
instance, being even arrested to answer for their 
lawless atd criminal acts demonstrates the existence 
of organizations on their part;inot only dangerous 
to tho individual citizen and adverse tq the public 
dignity, but formidable even tothe public peace and 
safety.”  * +o è Æ © Pho publie misfor- 
tune seonis not so much a wantoflaw aslack of power 
to enforce that we have. That, in some instances, 
tho peace officers of a county should be under the 
influence, or even in confederation with the erim- 
inals,, or that tho body of. its people should bo pre- 
vonted by terror from coöperation for their.suppres-~ 
sion, is not more marvelous than that such crimes, 
in the most heinous form, should have been so often 
ropoatedin this Stato with such universal impunity.” 


“Surely, confession that the governing powers of 
our State are impotent to remedy these heinousout- 
rages cannot be reconciled with the proud claim that 
wo enjoy the most perfect form of government yet 
devised by the wisdom and experience of man.” 

a k R x koi * as * * i 


. “ Lot every citizen but feel that the arm of the law 
inits power alike reaches the strongest in his guilt 
and protects the weakest in his innocence; that ‘in 
his lying down and his going forth,’ under its invin- 
ciblo shield, ho is secure against all save the law, 
and its absolutism can never be felt by any as tyr- 
anny; but so shall the State have honor abroad, 
security, at home, and reverenco in the hearts of 
all its citizens,” * * #  # # Ho Æ 

“hot it be considered, in our political relations 
and obligations, we are but component, subject parts 
of aà great, supreme Government, with purpose noble 
and fixed, to assure protection for allegiance, to its 
citizens in each part.of its wide domain, and that 
its power is yet to be fathomed by opposition from 
abroad or at home.” 

This message was communicated on the 2d 
of February, 1870. Although the Legislature 
was in session for weeks afterward, it utterly 
failed to take any step in response to the Goy- 
ernor’s request. The Governor then made an 
appeal to the President of the United States 
to assist him by Federalauthority. The Pres- 
ident referred his application to the War De- 
partment for the opinion of the Judge Advo- 
cate General, who reported that, as the law 
then stood, the President was powerless to give 
relief; and the memorial was then referred by 
him to the Committee on Reconstruction. The 
memorial of the Governor bears date March 12, 
1870, and is addressed to the President, as 
follows: 

‘With conviction of my official right soto do under 
the Constitution of the United States, I, as Exec- 
utive of the State of Tennessee, most respectfully 
submit to and through your. Excellency to the 
Government of the United States application that 
the military forces quartered in.this State. may be 
placed at my disposal, as Executive, for the purpose 
of colperating, under my official orders, with the 
civil authorities of the State fot the suppression 
of domestic violence within its limits, Profoundly 
realizing my official responsibility in the premises, 
I feel that reasons other than solemn-couvictions of 
duty on my part should be afforded for this course 
of action. oe 

* These consist in the alarmingly frequent violence 
to the peace and dignity of the State; in the mal- 
treatment and even atrocious murders of her cit- 


izens by persons generally reported in disguise or 
unknown, and always in such: force of numbers as to 
successfully. defy resistance by the ordinary civil 
officers. Many of the State’s citizens have been out- 
raged in their privileges and persons by cruel indig- 
nities, nota few slain outright without charge of 
havingin any wise offended the laws, while others, 
under criminal charges, have been forcibly. wrested 
from the custody of the law and their blood detib- 
erately shed by bodies of men without the least 
shadow of authority. 

“Thus have the peace and security of citizens 
been invaded, their Jives wantonly taken, and the 
Staie’s high prerogative usurped; and though these 
outrages have been not few nor far between, but 
common, in one form or another, to a considerable 
portion of the State, yetin not one single instance 

as even an-arrest been made, though the Executive 
has faithfully. applied his limited powers to bring 
suchoffendersto justice. With these results, reason 
compels the conclusion that.such offenders are pro- 
tected by an organization which, either by its foree 
of numbers, terrorism, or other means tobe equally 
regretted, is adequate to secure them against the 
ordinary civil process and officers of the law. 

‘Having thus enumerated the evils for which rem- 
edy is desired, itis proper to present fairly the con- 
dition of the State government. And first, truth 
demands the admission of both ability on my part to 
convene the Legislature of the State, and full oppor- 
tunity of knowledge on the part of the Legislature 
mainly of all the facts upon which [have decmed it 
a duty to make this application. In special message 
of February 2 past (copy of which is transmitted 
herewith) I, as Executive, directed the attention of 
that body to the frequency of these outrages in the 
State and the universal impunity which attended 
their perpetration ; but while the truth of the facts 
thercin stated was not disputed, executive sugges- 
tion of remedies for these evils was unheeded, and 
it was not deemed proper to provide any additional 
means for their suppression, Thus is it demonstrated 
that. convening the Legislature would be without 
practical results. It may be added, the present 
Legislature considered it proper, speedily af er its 
assombling, to ropeal ccrtain executive powers con- 
ferred by previous legislation.. Of them, that of 
organizing State military force for the suppression 

domestic violence, and as, by the constitution of 
Tennessee, the Executive may only apply laws which 
are, I find my department, from want of means, im- 
potent to afford adequate remedy for the evil indi- 
cated. 


The Judge Advocate General returned the 
memorial indorsed with his opinion of the 
executive power under the statutes: 


“War DEPARTMENT, 
BUREAU or MILITARY JUSTICE, 
March 21, 1870. 

“ Respectfully returned to the Secretary of War, 
with the opinion. that the application*of Governor 
Senter cannot. legally be complied with, and for the 
following reasons: 

“1, The request of the Governor, to cite his own 
language, is, ‘that the military forces quartered in 
this State may be placed at my disposal, as Execu- 
tive, for the purpose of codperating, under my ofli- 
cial orders, with the civil authorities of the State 
for the suppression of domestie violence within its 
limits.” But by the existing law (acts of February 
28, 1795, and of March 3; 1807) the military forces of 
the United States, when cmployed to suppress in- 
surrection and to enforce the laws in a State, are to 
be employed by the President independently, and 
under his exclusive direction and orders. It is the 
President, and he alone, who, as the Executive of 
the nation and Commander-in-Chief, is authorized 
to make use of the land or naval forces for the pur- 
pose indicated; and it is abundantly clear from the 
language of the statutes that it could never have 
beencontemplated by Congress that such force should 
be placed at the disposal or under the orders of the 
Governor of a State. Governor Senter bas thus im- 
posed upon the furnishing of the aid of the military 
in this instance a condition which cannot legally be 
complied with by the President of the United States. 

_2. The Governor announces in his communica- 
tion that ‘truth demands the admission of both abil- 
ity on my part to convene the Legislature of the 
State, and full opportunity of knowledge on the part 
of the Legisiature mainly of all the facts upon which 
I have deemed it a duty to make this application,’ 
But tne acts referred to authorize the employment 
of United States troops on the application of the Bx- 
ecutiveofa State only ‘when the Legislature cannot 
be convened ;’ and here it is declared in the fullest 
manner that the Legisliturc can be convened, and 
moreover, that.if convened it would assemble with 
the information and intelligence proper for compre- 
hending the situation which has ted to the present 
requisition. --It is clear that the interposition of the 
General Government, through its military officers, 
in the affairs of a State threatened with insurrec- 
tion can be accorded only in the manner and form 
pointed out in the law: and it is-evident that it was 
intended by the law. that the initiative, in applying 
for the benelit of the enactments, should be taken 


: by the Legislature in every instance, except where, 


not being in session, it was legally impracticable to 
convene itatthe time. Inasmuch‘as itis admitted 
by Governor Senter that. the Legislature of Tennes- 
see can be assembled without delay, it follows that 
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the only course open to him; if he believes that the 
emergency so pointedly described in his paper still 
exists, is to convene that body forthwith, in order 
that, if it concur in his views, it may duly make the 
appeal which is now made by himself.” ; 

As I have said, this paper, with its indorse- 
meut. was referred to the Committee on Recon- 
struction. The committee heard the case on 
poth sides, and at great length. 
pared to say what was the result or how the 
committee of fifteen were divided. Certain it 
is that final consideration was postponed and 
the proofs taken were’ never brought to light, 
although we, who then represented the State, 
were exceedingly anxious they should be made 
public, and have again and again requested it. 

I hold in my hand a copy of the Chattanooga 
Daily Times, a Democratic newspaper, of 
March 23, 1871, which has a leading editorial 
headed “The Outrage Business,” referring to 
a speech made by Senator SHERMAN, which is 
described as a Radical speech, a speech taking 
ground in favor of putting down the Ku Klux 
outrages with the strong arm of the Govern- 
ment, &c. ‘And then follows this declaration, 
to which I call the attention of the House as 
an admission from a political opponent, and 
with that I shall leave this branch of the dis- 
cussion and pass on to something else: 

“Now no person pretends to deny that, crimes, 
outrages if you will, are committed in the South by 
organized bodies of masked marauders, somo of 
whom probably belong to a secret political society 
known to the world as Ku Klux.” ` f 

That is an admission which comes from the 
friends of the gentlemen on the other side. 

Mr. ELDRIDGE. Iask the gentleman to 
read the balance of that article. 

Mr. MAYNARD. Ifthe gentleman from 
Wisconsin [Mr. Etprtpcx] chooses to read 
it after I have finished, he is welcome to the 
use of the paper. I can neither consume my 
limited time in reading an article of such 
length, nor do I approve of the sentiments 
expressed in it. It is only in proof of a state 
of facts, so often denied upon the other side of 
the House, that I introduce this one declara- 
tion as the admission of an opponent. 

Mr, ELDRIDGE... The gentleman knows 
very well that what he has read does not give 
the idea of the author of the article; that the 
qnotation he has read does not truly represent 
the article itself. ` 

Mr. MAYNARD. Ido not pretend to give 
the writer’s general views nor to present his 
argument, He states a fact. Iuse it, That 
isall. If the gentleman thinks heknows more 
about it than I do, or if he thinks he can make 
more use of the article, or a different use of it, 
or any use that will benefit him or his friends, 
he is ‘at liberty to do it. But Ihope he will 
excuse me from consuming my time. 

Mr. ELDRIDGE. I do not pretend to 
know more about it than the gentleman from 
Tennessee does. I know Ido not. 

Mr. MAYNARD. I shall not go into an 
argument to show that a condition of things 
exists in many parts of the South making life 
and property insecure, and that it is not occa- 
sional, isolated violence, but that it is organ- 
ized, that there are organized bodies of men 


who are acting with a common purpose, & com: |) 


mon intelligence. In view of thisstate of things 
the President of the United States the other day 
sent a special message calling our attention to 
it, and stating that, in his judgment, the law 
was inadequate for the emergency, and ask- 
ing ua to clothe him with the requisite power. 
We have not. forgotten how, when that. mes- 
sage was introduced, gentlemen. on the other 
side commenced a process of what is called 
“ filibustering,? to. delay, postpone, put off: 
Lask the House if there ever has. been a time 
when this Government sought to lay its hands 
upon tke rebellion, either before the war; or 


I am not pre- ` 


during the war, or since, that gentlemen on the 
other side of the House have not invariably 
interposed. to break the force of the blow? 
Has, there been such an instance? No, not 
one Hee ee ' 
„Now, Mr. Speaker, with such continual ex- 
hibitions of sympathy from the whole Demo- 
cratic party, is it any wonder that we have 
disturbances in that partof the country? After 
listening to’ the speech of the gentleman from 
Kentucky, [Mr. Becx, ] does anybody wonder 
that there are Ku Klux in the South? Just 
imagine what that speech would be, delivered 
in the rural parts of Kentucky; and you have 
but a sample of thousands of such speeches 
that are made all over the southern country. 
If any of you will take the trouble to examine 
the southern press you will find it, day after 
day and week after week, reiterating and rever- 
berating the same. sentiment, denouncing the 
colored. man, the ‘‘nigger,’’ who is to every 
defeated rebel a standing monument of humili- 
ation, denouncing him as governed by the very 
worst counsel and as acting under the very 
vilest passions known to the human breast. 
‘Every man who goes there from the various 
States of the North, under the provision of 
the Constitution that ‘the citizens of each 
State shall be entitled to all privileges and im- 
munities of citizens in the several: States,” 
goes there it may be with his capital and his 
industry seeking a home, seeking a milder and 
more salubrious climate, seeking-an opening 
from an overcrowded population ; goes there 
from choice and in the exercise of an udoubted 
right. Yet you hear him held up with scom 
and contumely as a ‘* carpet-bagger,’’ to use 
the phrase of the gentleman from Kentucky, 
reiterated in this House, I know not how 


many times, and out of it [know not how many. 


more, as a man that is ‘‘sent’’ down there as 
an emissary, a spy for the vilest and worst pur- 
poses. ‘Then you have the “sealawag,” the 
native Unionist, the native loyal man, the 
native Republican, held up to odium as the 
enemy of his region, as the enemy of his peo- 
ple, who has sold himself to the enemies of 
his country. . 

When these things are rung in and rung out 
with every variety of aggravation upon a peo- 
ple who hear them and nothing else, you can 
well understand how it is that there are these 
organized bands, estimated in the State. of 
North Carolina to number forty thousand, and, 
perhaps, a proportionate number thronghout 
the entire South. You can very well un- 
derstand how they go out on their nightly 
orgies of burning, scourging, and ‘murder. 
You can understand how they should devise 
some plea of self-justification; nay, more, 
how 
persecution, they should think within them- 
selves that they ‘‘ought to do many things 
contrary to the name?’ of the maligned and 
hated “Radicals,” shutting them ‘‘up in 
prison,” giving their t voice against them’? 
when they are put to death, punishing them 
oft, and compelling them tó blaspheme, and 
being exceedingly. mad against them, _perse- 
cuting them ‘‘even unto strange cities.” You 


“can understand how these instances of suffer- 


ing and outrage and cruelty arouse and excite 
go little attention and sympathy in. commun- 
ities where nine tenths of the people regard 
them as at most but irregular justice, and have 
no feeling for the victims but that itserves them 
right. And in that light I was very grateful 
to the gentleman from Kentucky [Mr. Brox] 
for giving us a sample of the sort of material 
that passes for oratory and arguinent and elo- 
quence throughout so large a portion of the 
southern country. ee 

The President's message, however, by the 
prevailing good sense of the House was referred 


like the misguided zealot of an earlier 


to a committee, and they have reported a bill 
of four efficient ‘sections, the fifth section not 


being important.’ *’ 

Mr. GARFIELD, of Ohio. Before the gen- 
tleman proceeds to the consideration of ‘the 
bill, will he permit’ me to ask him a question , 
for information? = > : 

Mr. MAYNARD. Undoubtedly. 

Mr. GARFIELD, of Ohio. I desire to 
know of my friend from Tennessee [Mr. May- 
NARD] whether the trouble is with the execu- 
tive authorities of the State, or with the courts, 
or with the administrative officers of the courts, 
the sheriffs, and persons of that sort, or is it 
with the juries? Where is now the trouble 
about the execution of the law and the preser- 
vation of the peace? Task the question wholly 
for information. ut 

Mr. MAYNARD. So I understand. 

Mr. GARFIELD, of Ohio. I want the gen- 
tleman, who is familiar with the subject, to tell 
us what the trouble is. 

Mr. MAYNARD. I will take the case as 
presented by Governor Senter, of Tennessee. 
The Legislature had stripped him of all execu- 
tive authority by repealing laws that had been 
passed with the view of giving the Executive 
power to protect the citizens of the State. They 
had repealed the Ku Klux law, the militia 
law, thejury Jaw, the law allowing Union sol- 
diers to go armed, to say nothing of the com- 
mon carriers’ law and the laws for the protec- 
tion of the poor laborer. Laws were also re- 
pealed that had been passed giving the sheriffs 
power to call upon an armed posse to support 
them. Governor Senter, in his message, as we 
have seen, did not hesitate to charge that the 
men who by their official position were clothed, 
with power to preventand repress these troubles 
were in complicity with the organized, armed, 
and disguised authors of them. 

Why, sir, it was but the other day that Iwas 
alluding to it—it may have been two weeks ago, 
I think it was hardly so long—a band of dis- 
guised men in the county of Rutherford, in 
which county is the city of Murfreesborough, 
went at night to the house of Wiley Kimbro, 
an old colored man, who was there with his 
family and perhaps a kinsman, and attempted 
to break and to enter his domicile by force. 
While they were endeavoring to do that, the 
owner, under these circumstances of menace 
and terror, from his humble ‘‘castle of de- 
fense’’ fired and killed one of the party and 
drove off the rest. The man killed was found 
to be the constable of the district, and one of 
the others was the sheriff of the county. 

Mr. BRIGHIT. Will the gentleman he kind 
enough to tell us the name of the oné who was 
killed, and to state of what politics he was 
and what was the occasion: of the outrage? 

Mr. MAYNARD. Iam notacquainted with 
any of the parties, ‘The information I have is 
that the man who was killed was not of my 
polities; and perhaps thatis as far as I should 
go. For I protest that these outrages shall 
not go unredressed, by whomsoever perpe- 
trated. If Republicans are guilty let them bear 
the odium and suffer the punishment; let jus- 
tice be done, fall whereitmay. Protection for 
all, impunity for none. 

Mr. BRIGHT. Was not the name of the 
party Inman, and was he not a Federal sol- 
dier? Is the gentleman informed on that sub- 


ect? i 
: Mr. MAYNARD. In the published accounts 
he is called Pat Inman. i am not informed 
about his military services ; ` possibly I have 
seen a statement to the effect that perhaps he 
had been at onetime or another in both armies. 
About that Iam not at all certain. Ihave, 
alluded to the fact to show that he was a repre- 
sentative man; he was an officer, the: chosen 


of that people, and I imagine, from my knowl- 
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edge of Rutherford county, with its Republican 
vote limited in extent, that there.are very few 
Republican constables or sheriffs in that county. 

Mr. BRIGHT. Another question ; and par- 
don'me for trespassing on your time. J ask 
you whether the negro who shot the man. was 

“not arraigned, tried, and acquitted? 

Mr. MAYNARD. Certainly he was. My 
colleague does not refer to it, hope, as though 
it was something very astonishing or very re- 
markable, But, as I understand the facts, 
no attempt was made by the local officers to 
arrest the aggressors. And it was only when 
the Federal authorities went there, under our 
law of last summer, to enforce the fourteenth 
amendment, that they were arrested and bound 
over to answer for their crime, $ 

But thisis leading me off from my argument. 
I referred to it ouly by way of answering the 
question put to me by the gentleman from 
Ohio, [Mr. Garrrerp.] And I will refer the 
gentleman to the testimony taken in the North 
Carolina investigation, cited yesterday by the 
gentleman from Pennsylvania, [Mr. Kerrey. ] 
It will be found by refereuce to that testimony 
that parties belonging to the organization speak 
of their obligation to testify as witnesses in 
behalf of their associates, and.to serve them 
as jurors when sitting upon their trial. 

I was proceeding to hurriedly run over the 
principal features of this bill, and I ask the 
attention of the House while I do so, in order 
that members may see whether there is any- 
thing, and if so what it exactly is, in the bill 
which is objectionable. The first section pro- 
vides— 

That any person who, under color of any law, 
statuto, ordinance, regulation, custom, or usage of 
any Stato, shall subject, or cause to be subjected, any 
porson within the jurisdiction of the United States to 
the deprivation of any rights, privileges, or immuni- 
ties secured by the Constitution of the United States, 
shall, any such law, statute, ordinance, regulation, 
custom, or usage of the State to the contrary not- 
withstanding, bo liable to the party injured in an 
action at law, suit in equity, or other proper pro- 
ceeding for redress, 

Pray, tell me who objects to that? I sup- 
pose there is not much objection to it, from 
the fact that so far there has been very little 
said about it. It simply declares in substance 
that whoever interferes with the rights and 
immunities granted to the citizen by the Con- 
stitution of the United States, though it may 
be done under State law or State regulation, 
shall not be exempt from responsibility to the 
party injured when he brings suit for redress 
either at law or in equity, 

But let us go on a little further, The second 
section provides— 

That if two ormore persons shall, within the limits 
ofany Btate, band, conspire, or combine together to 
do any act in violation of the rights, privileges, or 
immunities of any person, to which he is entitled 
under the Constitution and laws of the United States, 
which, committed within a place under the sole and 
exclusive jurisdiction of the United States, would, 
under any law of the United States then in force, 
constitute the crime of either murder, manslaughter, 
mayhem, robbery, assault and battery, perjury, sub- 
ornation of perjury, criminal obstruction of legal 
process, orresistance of officers in discharge of official 
duty, arson, or larceny; and if one or more of the 
parties to said conspiracy or combination shall do 
any act to effect the object thereof, all the parties 
to or engaged in said conspiracy or combination, 
whether principals or accessories, shall be deemed 
guilty of a felony, and, upon conviction thereof, 
shall be liable to ù penalty of not exceeding $10,000 
cr to imprisonment not exceeding ten years, or both, 
at the diseretion of the court, 

T should not deem it necessary to do more 
than read this provision if we lad not been 
told that it proposes to punish men for assault 
and battery, forlarceny, and other crimes, over 
which, when committed within the limits of 
a State, it is. supposed the courts of the United 
States can have no jurisdiction. ‘That is not 
the substance of the provision. The offense 
against which it is directed is the conspiring 
and combining together to do these things, and 


then partially or wholly carrying them into 
execution. It-is the conspiracy, the wicked 
and unholy combination which constitutes the 


„crime and is to be punished. 


Mr. GARFIELD, of Ohio. Tf it will not 
interrupt the gentleman, I should be very glad 
if he would state to the House what are the 
“ rights, privileges, or immunities’? alluded to 
in the second section, against which the con- 
spiracy must be leveled in order to bring it 
within the purview of the section. ; 

Mr. MAYNARD. {suppose it embraces all 
privileges.and immunities secured by the Con- 
stitution; for example, those guarantied by 
the constitutional provision I have just cited, 
securing to citizens of each State ‘all privi- 
leges and immunities of citizens in the geveral 
States.’’ It wouldinclude also the right of voting 
secured by the fifteenth amendment; it would 
include any of the personal rights which the 
Constitution guaranties to the citizen—freedom 
of speech, of the press; in religion, in house, 
papers, and effects; from arrest without war- 
rant, from being twice put in jeopardy for 
the same offense ; indeed, every personal right 
enumerated in the Constitution. Under this 
section I hold that if a body of men conspire 
to drive out all the northern men, all the 
“Yankees, all the ‘“‘carpet-baggers”’ from 
the community, their offense comes within the 
condemnation of this provision. If they com- 
bine to prevent the colored men from voting, 
the case is the same. Ifthey combine to pre- 
vent men from voting the. Republican ticket, 
the provision meets that case. And in this 
connection let me say that this Congress will 
be recreant to its duty if it stops short of mak- 
ing it just as safe anywhere in the country to 
vote the Republican ticket as it is to vote the 
Democratic ticket. 

Now, it is veryremarkable that all the efforts 
which have been made to preserve the purity 
of the ballot-box, to secure the right of suf- 
frage, to prevent any interference with it by 
fraud or violence, have come from this side 
of the House, while all the resistance to those 
efforts has come from the other. This fact 
of itself should and will make the country 
pause and inquire, ‘‘ Why is it that one side 
is seeking an honest ballot and the other is 
interposing every possible objection to every 
law, regulation, or restriction directed to that 
end?”? 

Then we come to the third section of the 
bill, which provides— 

That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies in any 
State shall so far obstruct or hinder the execution 
of the laws thereof as to deprive any portion or class 
of the people of such State of any of the rights, priv- 
ileges, or immunities named in and secured by this 
act, and the constituted authorities of such State 
shall either be unable to, or shall, from any cause, 
fail in or refuse protection of tho people in such 
rights, and shall fail or neglect, through the proper 
authorities, to apply to the President of the United 
States for aid in that behalf, such facts shall be 
deemed a denial by such State of the equal protec- 
tion of the laws to which they are entitled under the 
fourteenth article of amendments to the Constitution 
of the United States. 

I ask, is there any gentleman in this House 
who is prepared to gainsay or deny the validity 
of that proposition? If these things are done 
as is declared here, is any gentleman prepared 
to maintain here and now that it is not a denial 
by a State of equal protection under the law? 
If that is so, then it provides— 


And in all such cases it shall be lawful for the 
President, and it shall be his duty, to take such 
measures, by the employment of the militia or the 
land and naval forces of the United States, or of 
either, or by other means as-he may deem neces- 
sary for the suppression of such insurrection, domes- 
tie violence, or combinations; and any person who 
shall be arrested under the provisions of thisand the 
preceding section shall be delivered tothe marshal of 
the proper district to be dealt with according to law. 


Who will assert that the remedy. here pre- 
scribed does not logically follow the wrong? 


Then the fourth section, which perhaps has 
called forth the most animadversion, provides 
that— ; 

` Whenever in any State or part of a State tho 
unlawful combinations named in the preceding sec- 
tion of this act shall be organized and armed, and 
so numerous and powerful as to be able, by violence, 
to cither overthrow or set at defiancethe constituted 
authorities of such State, or when the constituted 
authorities arein complicity with, or shall connive at 
the unlawful purposes of, such powerful and armed 
eombinations; and whenever, by reason of either or 
all of the causes aforesaid, the conviction of such 
offenders and the preservation of the public safety 
shall become in such district impracticable, in cvery 
such case such combinations shall be deemed a re- 
bellion against the Government of the United States, 

And I repeat the same question to gentle- 
men here: is any one prepared to say that 
such exhibitions of lawlessness do. not consti- 
tute rebellion? We were told awhile ago that 
the Constitution had something to say defining 
rebellion. The Constitution speaks of rebel- 
lion, but it was not deemed necessary by the 
framers of that instrument to define it. Here 
is a definition of the term ‘‘rebellion,’’ not the 
only definition, but still a definition of one state 
of things which constitutes rebellion against 
the Government; and I challenge any fair- 
minded lawyer or any other to controvert that 
this is a fair interpretation of that term. In 
case rebellion exists, as so indicated, then— 

During the continuance of such rebellion, and 
within the limits of the district which shall be so 
under the sway thereof, such limits to be prescribed 
by proclamation, it shall be lawful for the President 
of the United States, when in his judginent the pub- 
lie safoty shall require it, to suspend the privileges 
of the writ of habeas corpus, 

This last provision, however, remains in 
force only until the Ist day of June, 1872. 

My friend from New York [Mr. Brooxs] 
protests against the universality of this law. 
He says there are several of the southern States 
in which it is alleged there are disorders and 
yet this law is general. And why not? When- 
ever any State, I submit, whether Massachu- 
seits, Ohio, or Mississippi, cannot by reason 
of rebellion enforce its laws as contemplated 
by the Constitution, then power ought to exist 
somewhere to put it down. Itis true that at 
the time of the whisky rebellion, when Gen- 
eral Washington sent his message to this House 
declaring its existence and asking to be clothed 
with power to suppress it, Congress thought 
proper in passing the law for that purpose to 
limit his power to the four western counties of 
Pennsylvania, but they might have extended it 
to all the counties, and to all the States if they 
had chosen to do so. 

This bill, like every other measure which 
has been proposed for the suppression of the 
rebellion, is assailed on constitutional grounds 
and the alleged want of power in Congress to 
pass it. I have listened to this constitutional 
argument for ten years, so that it has become 
somewhat familiar. As Í havesaid, therenever 
was a proposition contemplating the suppres- 
sion of the rebellion or keeping it down which 
was not assailed by the other side of the House 
as being in violation of the Constitution. We 
have heard precisely the same argumentsurged 
that we have heard against this bill to-day, 
yesterday, and the day before, and are yet to 
hear to-morrow and the next day. I will not 
go over the ground, especially as the gentleman 
who opened the debate dwelt upon it with 
much force in the. discussion. He carried it 
as far as it was necessary to go. With his per: 
mission, L will refer to one constitutional pro- 
vision of which he made excellent use, since it 
is in the line of my argument. So happy was 
our Government during the first seventy years, 
so general the attachment and devotion to it, 
there was very seldom any occasion to invoke 
its high powers, its commanding authority. 
There was, perhaps, only one question which 
ever called into play what might be called its 


wr 
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vigorous features, and that was the institution 
of slavery. Slavery existed over. a section, 
in territorial extent perhaps more than a half 
of the country; estimated by population and 
wealth, perhaps something Jess. It was very 
much fostered and carefully protected where 
it existed. In the other parts of the country 
it was exceedingly unpopular; to the moral 
sentiments of many people odious. 

That state of things existed for years. We 
all recollect. the impatience exhibited because 
of the protection to slavery uniformly afforded 
by the General Government under the Consti: 
tution. Federal authority was invoked from 
the beginning of the Government until the be- 
ginning of the war to assist in the recapture 
and return of fugitive slaves. So effectually 
had it been done that Mr. Buchanan, in his 
last annual message, congratulated the country 
that there had not been a single instance under 
his administration where the laws for that pur- 
pose had not. been executed, And even after 
Mr. Lincoln came in, during the few weeks 
that elapsed between hig inauguration and the 
opening of the war by firing upon Fort Sum- 
ter, one instance at least oceurred—and prob- 
ably there were more—in which, under his 
administration, the fugitive slave law of 1850 
was executed. All this exercise of power de- 
pended upon a short, a very short article in 
the Constitution. Itis as follows: 

“No person held to service or labor in one State 
under the laws thereof, escaping into another, shall 
in consequence of any law or regulation therein be 
discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such 
service or labor may be duc.” 

This clause came under discussion before 

“the Supreme Court in 1842, in the case of 
Prigg vs. The Commonwealth of Pennsylvahia. 
The court held that under this provision of 
the Constitution it was the duty of the Federal 
Government actively to interfere and return 
the fugitive to his owner, and that the Federal 
Government had the sole and exclusive power 
of doing it. The first proposition was unani- 
mous, rom the latter several of the judges 
dissented, holding that the State might inter- 
pose and assist the Federal Government in 
executing this part of the Constitution. I 
invite the ‘attention of the House,to a single 


paragraph in the opinion of Judge Story, who | 


announced the decision of thé court, Lt will 
be found in 16 Peters, at page 615. He says: 
“If indeed the Constitution guaranties the 
right ”’—. 

That is, the right to enforce the delivery of 
the fugitive slave— : 

“If indeed the Constitution guarantees the right, 
and if it requires the delivery upon the claim of the 
owner, as cannot well be doubted; the natural in- 
ference certainly is that the national Governmentis 
- clothed with theappropriate authority and functions 
to enforce it. The fundamental principle applica- 
ble to all cases of this sort would seem to be that 
where the end is required the means are given, and 
where the duty is enjoined the ability to perform it is 
contemplated to exist on the part Of the functionaries to 
whom it is intrusted.” 

Upon that principle, so enunciated by the 
eminent jurist, declaring the effect of the short 
paragraph in the Constitution, depended for 
seventy years the largest property that was 
held in the United States; at the close of that 
period. property in four million human beings, 
representing $4,000,000,000; property that was 
held more securely than any other property of 
any kind, held so securely that the Superin- 
tendent, of the Eighth Census declared in his 
report that theloss by fugitive slaves, one year 
with another, throughout the entire South, did 


not equal the daily loss by fluctuation in stocks || 


‘There never 


bought and soltin- Wall street. 
Tt was well- 


was such an execution of law. 

nigh absolute and complete. 
Mr. SHELLABARGIR. Iam reminded, 

by the allusion of the gentleman to the Prige 


case, of a later case, of Jones vs. Van Zandt, 
where every point to which the gentleman has 
alluded, in the case he has cited, was again 
passed upon by the Supreme Court of the 
United States, in the opinion of Judge Wood- 
bary, where he says that every provision of the 
Federal Constitution it isthe duty of Congress 
to enforce by legislation, using that very word, 
and that that is just as applicable in a case 
where the power is not express as where it is, 
it being a provision of the Federal Constitution. 

Mr. MAYNARD. Ipreferred, Mr. Speaker, 
to limit my citation to an early opinion of the 
Supreme Court, given before slavery as a polit- 
ical question had been supposed to enter into 
the considerations of that high tribunal. And 
I did so, not for the purpose of reaching gen- 
tlemen upon the other side of the House, but 
for the purpose of calling the attention of some 
of our friends on this side, that they might 
understand how this portion of the Constitu- 
tion was construed long anterior to the time 
when these political topics were agitated, and 
when the’ decisions of the Supreme Court, 
whether rightly or otherwise, had lost, at least 
in the estimation of some of our friends, a 
portion of their former controlling authority. 

I have here before me the fugitive slave law 
of 1850, enacted subsequently to the decision 
in the Prigg case. J will not now read it, but 
I will ask gentlemen to again recur to the penal 
sections of that law. They will there find the 
most effective, the most stringent penal legis- 
lation to be found upon our statute-books, 
making even the secreting, the concealing, the 
conniving at the escape of a fugitive slave an 
offense. And we know historically, and as 


matter of fact, that there were not wanting 


instances in which those provisions were en- 
forced; that men languished in prison month 
after month for violating this law enacted by 
Congress, and again and again declared by the 
courts to be constitutional. . 

Now, I ask gentlemen on this side of the 


| House—for I am well aware that an appeal to 


the other side would be vain; political neces- 
sity would compel them to, reject any such 
appeal; I ask gentlemen on this side of the 
House whether a provision. of the Constitu- 
tion (I refer to the oft-quoted ‘first section of 
the fourteenth article of amendments) that was 
intended to be in the interest of freedow, in 
the interest of personal security, in the inter- 
est of equal civil and political rights—whether 
such a provision does not carry with it the 
same power of self-enforcement that the other 
provision did, which, to.say the least of it, to 
put it in the ‘mildest form, was intended in 
the interest merely of property? 

Itis admitted that the Government has power 
to protect its mails, has power to protect its 
coins, has power to protect its collectors of 
revenue, has power to protect its customs offi- 
cers; all this may be done. But it is con- 
tended that for the protection of the citizen 
in the enjoyment of his highest and best and 
dearest rights—rights secured under the Con- 
stitution; rights anterior to the Constitution 
and above all constitutions; rights as old and 
as broad as humanity, the rights of life and 
liberty, of speech and opinion; the right to go 
unchallenged from State to State, wherever 
interest, inclination, or caprice may take him— 
he is dependent upon the good or the ill will of 
the local community in which he may happen 
to be. 

Something has been said to the effect that 
individual safety and security is best protected 
by the American people. : i i 
concede it in its largest sense. But, in a lim- 
ited and narrower sense, the unpopular man, 


ithe man who entertains odious sentiments, 


the man whose religion, it may be, is at vari- 


ance with the common belief, the. man whose | 


That is all trae; Li 


td 

political views -do not accord with the generally 
received opinions of the community. in which 
he resides, finds his. personal security. very 
often in peril from: the ebullitions of passion 
and the gusts of anger which. agitate his im- 
mediate neighbors, and which are not regulated 
or influenced by the wider and broader opin- 
ions that obtain elsewhere in the land and 
among the whole people. 

It was because of this local animosity, to 
which all are some time or other exposed, that 
this provision was putintothe fourteenth article 
ofamendments. They who framed that amend- 
ment—I might say we who framed it, for many 
of us here were engaged in it—enacted it to 
meet an emergency precisely of this kind. 

I have alluded to the case of the northern man 
in some portious of the South. We were told 
on yesterday by the gentleman from Alabama 
(Mr. Dox] that in his State the northern man 
was secure; that he was not called in question 
there by reason of his origin, or the part of 
the country from which he came. I was glad 
to hear it; I would be still more gratified if L 
could believe it, not only of his district, bat of 
the entire South. And in saying this I do not 
wish to be understood as making the slightest. 
imputation upon the gentleman who stated, E 
have no doubt candidly, what he thought to be 
true, and what he has evidence to establish. 
I certainly hope he is not mistaken. But in 
giving testimony on such ‘subjects there are 
two classes of witnesses, either one of which, 
if listened to alone, will certainly mislead. One 
class are they who knowingly and intentionally 
and purposely pervert the truth; the other class 
are they who do not tell the truth simply because 
they do not know it. t 

There are gentlemen in the South, men whom { 
I respect and who are entitled to the respect) 
of all, who, if they are appealed to, will tell you! 
that there is a general state of quiet and har- i 
mony and peace in their communities. They 
see nothing else; these outrages that so shock , 
us are never committed in their presence ; they! 
never see them; they never engage in them. | 
They would frown upon them if they were! 
appealed to to give them their sanction, and the i 
perpetrators never lend them their confidence, » 
So they know nothing by information on that: 
side. ‘he victims of these outrages never go toy 
them, because they are apprehensive that they | 
would receive no sympathy ; so they hear noth- į 
ing from the other side. And they live along, 
good, easy-going, honest, unsuspecting men, in: 
the midst of this condition of things, as igno- 
rant of it as it is sometimes possible for men 
to be of a great deal that goes on unsuspected 
and unobserved in the midst of their own fami- 
lies. Why, sir, they are that trusting, eonfid- 
ing, credulous class of people, of whom we 
always had a great many, who would tell you 
with the greatest faith in the world that their 
“niggers,” as they. called them, would not 
have their liberty if they could. You could 
not get them to take it; they would not have 
itas a boon.. Fhis was the general statement 
before the war and during the war. Although 
these men would declaim generally against the 
bad faith and bad conduct of the slaves, they 
would tell you that ‘‘the Yankees might do 
what they pleased with theirs, they would never 
get them to leave them; they would not follow 
the Federal Army, nor would they reveal any 
family seerets or disclose the places of con- 


|! cealment where goods were hidden to keep 


them from the Yankee marauders.” ‘They 
were most profoundly astonished when. the 
blue wagons came along to find that their own 
trusted slaves were the very ones to point out 
supplies. Ti : 
Such things are so. famillar as to excite no 
surprise. ‘his class of people.do not know, 
I have uo idea that they appreciate, the via- 
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lence, the marauding, the whippings, the mur- 
ders, the secret midnight gatherings of which 
we have heard so much, and ‘of which thé 
testimony is so full. -Hence, when they come 
here they tell us in the best of faith that every 
thing around them is perfectly peaceful and 
uiet. 
Mr. DOX. As the gentleman has alluded 
, to me, and has referred to my unsophisticated- 
ness, my disposition not to observe whatis going 
on, I hope he will permit me to say, and will 
accept my statement as that of a. gentleman 
whose veracity he cannot doubt, that I have 
never seen the slave who would not take his 
freedom. I will cay, further, that I was one 
of those who, in 1857, made provision for the 
manumission of their slaves and for their sup- 
port after.manumission. I claim to be as 
observant.of what is going on as the gentleman 
from Tennessee; and so far as my district is 
concerned, I refer to men of all parties as to 
whether I am likely to have cognizance of 
facts occurring in my portion of the State. 

Mr. MAYNARD. I am very glad to hear 
these statements of the gentleman from Alas 
bama, [ Mr. Dox.] They do him infinite credit. 
I understood him yesterday to speak, not from 
personal knowledge, . but. from. information. 
Of course there is much of which he cannot 
speak from personal knowledge. 

Mr. DOX. Does the gentleman speak from 
personal knowledge when he makes these 
charges against the people of the South or of 
his own State? As I understand, he does not 
speak from personal knowledge. 

Mr. MAYNARD, I have attempted, Mr. 
Speaker—and I see no occasion for any exhi- 
bition of feeling—I have attempted to array 
the proofs and give my sources of informa- 
tion, or atleast to refer to them; and if I have 
not succeeded in doing so I have been very 
unfortunate. Of course I do not speak from 
personal knowledge; for, as is well known, 
the people through my own immediate region 
never went into the rebellion. The overwhelm- 
ing majority of Bast Tennessee remained stead- 
fast in their loyalty from the beginning. As a 
consequence, she has never been troubled with 
Ku Kinx nor any similar characters. Her 
borders are ag quiet and her laws as well en- 
forced as in any. part of the country. Her 
misfortune is, to be controlled by influences 
outside her own limits. ‘The Union is peace, 
and its friends ave peaceful at all times and 
everywhere. 

What I wished to say was that although the 
gentleman no doubt spoke candidly when he 
told us yesterday that a northern man was in 
every partof his State perfectly secure, whether 
he voted the Republican or the Democratic 
ticket, whether he was a Radical or a Con- 
servative-——— 

Mr. DOX. I beg the gentleman’s pardon 
for interrupting him again, Thereis no undue 
feeling on my part; but the question put by 
the gentleman from Pennsylvania [Mr. KEL- 
LEY] was whether men going with capital into 
the South would be safe. I answered that 
capital invested there would be safe, would be 
protected; that immigration from the North 
would be encouraged. i 

Mr. MAYNARD. Isupposethe gentleman 
did not mean a mere play upon words; he did 
not mean to say that the capital would he safe 
because securely invested. : 

Mr. DOX. No; I meant that men going 
there with capital would be safe. 

Mr. MAYNARD... Isnpposethe gentleman 


meant to be understood as saying that any | 


northern man who went down there to settle, 
whether he was a Republican or a Democrat, 
a Radical or a Conservative, would be just as 
secure in all his rights of person and property 
as a man born there. I understood his answer 


to include all that. Ifhe meant anything less 
tkan this, if he meant to. say that rich men 
going there would be kindly received and well 
treated, while men without means would not 
be; if he meant to make any reservations or 
restrictions upon his statement, I did not so 
understand him. =. - 

Mr. DOX.. I never have any reservations 
in making my statements. My answer wag 
distinct and explicit, and was intended to be 
understood according to its obvious purport. 

Mr. MAYNARD. So I understood; and I 
was proceeding to remark that the gentleman 
must speak from evidence and not from per- 
sonal knowledge. I also have a right to speak 
from evidence concerning the condition of 
affairs in our common section of the country. 
Without farther elaboration, it is enough to 
say that if human testimony can prove any- 
thing it proves that there are parts of the 
South, and nota few, where freedom of speech 
and of opinion is not tolerated, where civil 
and political rights are not secure, where lib- 
erty and life are not safe. 


Enforcement of Fourteenth Amendment. 
SPEECH OF HON. H. C. BURCHARD, 


: OF ILLINOIS, 
Ix mun House or REPRESENTATIVES, 
April 6, 1871, 
The ILouse having under consideration the bill 
(H. R. No. 320) to enforce the provisions of the four- 


teenth amendment to the Constitution of the United 
States, and for other purposes— 


Mr. BURCHARD said: 

Mr. Speaker: The official investigation made 
by a committee of the Senate, and published 
since this Congress convened, has disclosed to 
ug that in portions of the Union secret organ- 
izations exist, banded together to prevent the 
free exercise of civil and political rights. 
Through their agency the lives and persons 
of political opponents are doomed to violence 
and outrage and the perpetrators of the crime 
screened from detection and punishment, 
Where they have sprung up life is insecure 
and murder goes unpunished. The victims 
of their hate, bruised and maimed for life, 
abandoning home and possessions, are com- 
pelled to flee in terror to other regions for 
safety, ` 

The civil authorities are unable or unwilling 
to repress these outrages. Lawless violence 
and widespread terrorism prevent the main- 
tenance of order and interrupt the adminis- 
tration of impartial justice through the courts. 
Secret,oath-bound conspiracies deny the equal 
enjoymert of the inherent rights belonging to 
citizens of the United States. Assaults, beat- 
ings, mayhems, and murders are secretly 
planned and swiftly and surely executed in 
obedience to their edicts.. The existence of 
such organizations is admitted, the fact is 
patent, the proofincontrovertible. Their acts 
attest their character and object ; their oaths 
reveal their aim and design. 

Fifty-two witnesses were examined by the 
Senate committee, twenty-nine of them Repub- 
licans and twenty-three Democrats, among the 
latter six who acknowledge that they had been 
members of the Ku Klux Klan under its dif- 
ferent names. No man can read the testi- 
mony and doubt the existence, origin, unlaw- 
ful purpose, and unhallowed deeds of these 
organizations and conspiracies. 

If any legislation can be devised by means 
of which it will be possible to restore peace 
and order to those sections of the country dis- 
tracted by these terrible outrages, every love 
of his country should give the measure his 
cordial and earnest support, unless greater 


evils may resul; from its enactment. . I, for 
one, am willing to exercise the powers we have 
for the protection of life and public order to 
the fullest extent.. In a matter of doubt I am 
ready to go to the extreme verge of: fair con- 
struction that will justify Federal intervention. 

. Before deciding, however, it will be well to 
examine carefully our constitutional power to 
act, and the existing legislation touching upon 
this subject. - TE T 
EXISTING LEGISLATION. 

Theattention of Congress has heretofore been 
called to these disorders, and in the enforce- 
ment act of May, 1870, two sections were 
inserted on the motion of Senator Poot, of 
North Carolina, designed to repress and punish 
these acts of lawlessness incited to prevent the 
enjoyment of constitutional, civil, and political 
rights. 

The gentleman from Ohio [Mr. SYELLARAR- 
GER] said in his’ able argument that a doubt 
had been expressed whether sections six and 
seven of that act did not apply solely to con- 
spiracies to prevent the enjoyment of the right 
to vote or hold office, and not to violations of 
the rights secured by the fourteenth article of 
amendments. Subsequent sections, however, 
clearly relate to other civilrights. Those sec- 
tions not only provide for the punishment of 
conspiracies formed with intent to violate any 
provisions of that act, but to those designed to 
prevent or hinder the free exercise and enjoy- 
ment of any right or privilege granted or 
secured by the Constitution or laws of the Uni- 
ted States. Language need not be broader or 
more specific. 

Section thirteen provides : 

“It shall be lawful for the President of the United 
Prahas to employ such part of the land or naval forces 
of the United. States or of the militia as shall ba 
necessary to aid in the execution of judicial process 
issued under this act.” ee i 

Sections sixteen and seventeen contain the 
substantial features of the civil rights bill, spe- 
cifying particular rights which shall be secured 
and equally enjoyed and ‘the punishment for 
thetr infraction under color of State or. other 
authority. But as if to make’the law more 
complete, certain, and general, in section eight- 
een it specifically reénacts the civil rights bill 
itself, If these enactments have been found 
inadequate I shall gladly vote for any consti- 
tutional provision ‘to give them greater. effi- 
ciency. If, in the description of the offense 
made or degree of punishment, method, place, 
or form of judicial investigation, greater cer- 
tainty for the redress of these wrongs can be 
secured, this Congress ought to supply the 
defects in previous legislation. 

The continuance of disorder, however, may 
not have resulted wholly from the insufficiency 
of this legislation. Lawis designed to be a ter- 
ror to evil-doers, as well as to provide retribu- 
tion for transgression. Its prohibitions are pow- 
erless without their enforcement. Detection, 
indictment, conviction, sentence, and punish- 
ment must follow the commission of crime 
before the statute exerts its full salutary effect 
in protecting the rights of the citizen. Knowl- 
edge of the law, its penalties, and of the cer- 
tainty of punishment must come to. the com- 
munity, “The statute passed in May, 1870, 
was then deemed, and would now seem, ample 
in its provisions and penalties for the punish- 
ment and ultimate repression of these crimes. 
Has there been time to test its sufficiency for 
this purpose ? pout Re 

Hon. G. W. Brooks, a United States district 
judge, whose district embraces the whole State 
of North Carolina, testified before the Senate 
committee that as yet there had been no cases 
in the Federal courts involving the questions 
of these outrages. He says, on page 275 com- 
mittee’s report: : 

“Phe first cases of that character I have reason 
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to believe will come up at a future term of the Fed- 
oral court. - Arrests have been make by order of the 
United States commissioner, and the parties have 
been bonne over for trial; but the cases are not yet 
in court. nN S k f 

“Question. You havo as E i 
Federal courtsin North a np ons the ae 
tion of outrages committed by this organization? — 

“Answer. No, sir; not ag yet.” j 

If trials had occurred and decisions been 
rendered upon this law, we could better judge 
what amendments are necessary or desirable. 
Yet since its passage these outrages have not 
been few nor‘unfrequent. They are still con: 
tinued, and, in view of fresh and repeated 
atrocities and the facts submitted in the Sen- 
ate report, the President, in a special message, 
lias requested Congress to’ consider whether 
further legislation is necessary and can be 
devised more effectually to prevent their occur- 
rence. The select.committee of the House 
to whom this message was referred have pre- 
sented the bill under consideration as a-rem- 
edy for the evils complained of. l 

They have, however, since the commence- 
ment of this discussion, yielded to the sugges- 
tions of friends, so far as to offer amendments 
to their bill and a substitute for the second 
section, which, without impairing its efficiency, 
will, if adopted, bring this legislation clearly 
within the constitutional powers of Congress 
and satisfy the scruples of those who might 
object to the original bill. I desire as briefly 
as possible to examine the provisions of the 
bill as first reported and as modified by the 
pending amendments, and -to review those 
sections of the Constitution which justify or 
are relied upon to sustain congressional legis- 
lation for the suppression of this violence, and 
ascertain the extent of power for that purpose 
conferred upon the General Government, and 
show that if modified as proposed this bill is 
no assumption of unwarranted powers. ` 

. REMEDIES PROPOSED BY THE BILL. 

\ The additional legislation proposed by the 
committee in this bill may substantially and 
briefly be stated: l 
4, Afford an injured party redress in the 
United ‘States courts against any person vio- 
lating his rights as a citizen under claim or 
color of State authority, © > 

2. Punish conspiracies within the limits of 
a State to do acts in violation of the rights, 
privileges, and immunities to which any per- 
son is entitled under the Constitution and laws 
of the United States, when such acts within 
its jurisdiction would constitute murder, arson, 
larceny, or other crimes enumerated in the 
bill. ee 

3. Authorize the President, without legisla- 
tive or executive request, to employ the mili- 
tia and Army and Navy to aid in suppressing 
insurrections which obstruct the laws of the 
State, so as to deprive any portion of citizens 
of their constitutional rights. : 

4. Authorize the President to suspend the 
privileges of the writ of habeas corpus and 
declare martial law in any district where unlaw- 
fal combinations are armed and so powerful as 
to overthrow the authorities, or the latter are 

in complicity with them, so as to render con- 

viction of offenders and preservation of public 

safety impracticable. f 

Are the remedies proposed for the preven- 
tion of these wrongs within the scope of Fed- 
eral jurisdiction? What defects or omissions 
of State legislation or administration for the 
protection of personal, civil; or political rights 
can the national Government supply? How 
and when may. its powers be exercised for this 
purpose? These questions concern the vital 
and fundamental principles of our system of 
government. Their final decisions may over- 
turn the theory upon which it was originally 
constituted. ‘True, there is an ultimate tri- 
bunal to pass upon the legality of these meas- 


ures, but the words of many distinguished 
gentlemen’ who-have spoken upon’ this bill, 
and aboye all the legislation indorsed by gen- 
tlemen who took part in framing thé amend- 
ments under which authority is claimed, will 
become guides in construing the extent of 
the new powers added to the Constitution. 

_Heartily sym pathizing with the object of this 
bill, T can but dissent from some of the pro- 
visions and details, and trust they will be mod- 
ified. To the first section, giving an injured 
party redress by suit at lawin the United States 
courts in the cases enumerated, I can see no 
objections. If jurisdiction is now wanting, it 
should be conferred. gia us be 

The second section of the original bill reads 
as follows: f 

Sec. 2. That if two or more persons shall, within 
the limits of any State, band, conspire, or combine 
together to do any act in violation of the rights, 
privileges, or immunitiés of any person, to which 
he is entitled under the Constitution and laws of 
the United States, which, committed within a place 
under the sole and éxclusive jurisdiction of the 
United States, would, under any law of the United 
States then in force, constitute the crime of cither 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, crim: 
inal obstruction of legal process or resistance of 


officers in discharge of official duty, arson or lar- 
ceny; and if one or more of the parties to said con- 


spiracy or combination shall do any act to effect the 
obj ect thereof, all the parties to or engaged in said 
conspiracy or combination, whether principals or 
accessories, shall be deemed guilty of a felony, and, 
upon conviction thereof, shali be liable to a penalty 
of not exceeding $10,000, or to imprisonment not 
exceeding ten yéars, or both, at the discretion of 
the court. 

This section has had different interpreta- 
tions. If it intends and must be construed to 
give the Federal courts jurisdiction to punish 
combinations or. conspiracies to commit mur- 
der, mayhem, assault and battery within a 
State, I can find in the Constitution no war- 
rant for the exercise of such authority. If 
Congress can provide for the punishment of 
conspiracies to commit murder or arson, it can 
as well authorize the punishment of the offenses 
themselves. - If it has this jurisdiction, a revo- 
lution in the whole theory of our Government 
has been effected unknown to the people. 

It is conceded here, and has been settled 
by repeated adjudications, that criminal juris- 
diction to redress invasions of personal rights 
was not, at least prior to the adoption of the 
thirteenth and fourteenth amendments, vested 
in the General Government. James Madison, 
expounding to the people of the United States 
prior to its adoption the powers proposed to 
be granted to the General Government, said : 

“The Constitution. of the United States divides 


the sovereignty; the portions surrendered by the 
States composing the Federal sovereignty over spo- 
Cified subjects, the portions retained forming the 
sovereignty of each over the residuary subjects 
within its sphere.” — Writings of Jaumes Madison, 
vol. 4, page 61. y 

“The powers delegated by the proposed Consti- 
tution to the Federal Government, are few and de- 
fined. Those which are to remain in the State gov- 
ernments are numerous and indefinite. The former 
will be exercised principally on. external objects, 
as war, peace, negotiation, and foreign commerce ; 
with which last the power of taxation will, for the 
most part, be connected. The powers reserved to the 
several States will extend to all the objects which, 
jn the ordinary course of affairs, concern the lives, 
liberties, and properties of the people, and the in- 
ternal order, improvoment, and prosperity of the 
State.”—federalist, No. 45, 


Tt was in that sense adopted. The Supreme 
Court of the United States and of many States 
have given the same construction. Has ‘the 
criminal jurisdiction of the United States been 
enlarged, so ag to punish for offenses over 
which, until the adoption of those amendments, 
the State courts had exclusive jurisdiction? 
Tn what amendment is found this new grant 
of power? The thirteenth amendment secured 
to every person in the United States the right 
of personal liberty, abolished slavery; and un- 
doubtedly conferred upon Congress: power to 
punish individuals who attempt te exact the 


involuntary service considered due from a slave 
to his master or to impose upon a freeman the 
disabilities that. attach to the condition ‘of 
slavery. Only to this extent is the power of 
punishing individual offenders enlarged by 
that amendment.’ Is such additional’ power 
conferred by the fourteenth amendment? If 
so, it is found in these sections: ~ 

‘*Sscrron 1. All persons born or naturalized in the 
United States, and subject tothe jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State depriveany person of life, liberty, or prop- 
erty without due process of law, nor deny to any 
person within its jurisdiction the equal protection 
of the laws. 

“Sec. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article.” 

The first defines what shall constitute national 
and State citizenship, and contains three pro- 
hibitions upon the State against— — ` 

First, The making or enforcing of any law 
which shall abridge the privileges or immuni- 
ties ofa citizen of the United States. 

. Second. The deprivation of any person of 
life, liberty, or property without due process 
law. : 

Third. The denial of the equal protection 
of the law. aii f e 

How far and in what manner has that sec- 
tion enlargèd either the rights of the citizen 
or the means of enforcing their protection? 

CITIZENSHIP. 

The first clause reads: 

“All porsong born or naturalized in the United 
States, and subject to the jurisdiction thereof, aro 
citizens of the United States and of the State where- 
in they reside.” ae 

By defining who are citizens of a State and 
of the United States it only establishes who 
are entitled to the rights, privileges, andimmun- 
ities that belong to such citizenship. xcept 
as it may have affected State citizenship by a 
constitutional definition it does not in any man- 
ner enlarge the privileges of citizens, although 
it may have increased the number who shall 
enjoy them. It gives the same definition that 
Congress had already given to United States 
citizenship in the civil rights bill, which also 
accords with the understanding of the best 
authors who have discussed the question. 


. Every person in the United States is a citizen 


oranalien. The word ‘citizen’ is sometimes 
used in a sense synonymous with ‘people,’ 
and then includesaliens. But this clause in its 
definition excludes the latter class and limits - 
the meaning of the term “‘ citizen of the United 
States,” as subsequently used, to persons born 
or naturalized in the United States and subject 
to itg,jurisdiction. : 
PRIVILEGES AND IMMUNITIES. 

The next clause is this: 

“No State shall make or enforce any law which 
shall abridge the privileges or imniunities of citizens 
of the United States.” ae: : 

What is it a State is forbidden to abridge? 
It is not the privileges and immunities belong- 
ing to aliens or to all persons within its limits, 
but to the class defined, citizens of the United 
States. The word ‘‘ privilege”? properly means 
a peculiar advantage or benefit ; “immunity”’ 
is defined to mean exemption trom a burden. 
Rights that all possess are not privileges. The 
term would bea misnomer, | 

“The words ‘rights,’ ‘privileges,’ ‘immunities 
are abusively used, as if they were synonymous, 
The word ‘rights’ is generic, common, embracing 
whatever may be lawfully claimed. ‘Privileges’ are 
spevial rights belonging to the individual or class, 
and not to the mass. ‘Immunities’ are rights of 
exemption only, freedom from what otherwise would 
be a duty, obligation, or burden.— Opinions of Atior~ 
neys General, vol. 10, page 407; Bates on Citizenship. 


The privileges and immunities of a citizen 


| of the United States are those particular ad- 


vantages or exemptions secured or granted tq 
them, but not extended to all persons; and 
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from which aliens may lawfully be debarred. 
Can these words intend to include thoseinalien- 
able rights that belong to every human: being 
everywhere, and in the enjoyment of which the 
stranger as well as the citizen is protected by 
every free Government? Are the. privileges 
and immunities of citizens identical with the 
rights common to aliens and. citizens alike? 
Do they not imply something in addition to or 
in aid of those rights, granted only to citizens 
or for their special protection? Such is the 
ordinary use and legal construction of these 
words. The argument is weak, indeed, if to 
give the necessary jurisdiction to the General 
Government to punish the offenses described 
in the second section of the bill the right to 
life and personal security enjoyed both by alien 
and citizen must be called the privilege of the 
citizen, 

What some of the privileges and immunities 
of a citizen of the United States are the con- 
temporaneous legislation—the civil rights bill, 
passed at the same session by the same Con- 
gress that proposed this amendment—enum- 
erates, The meaning of these words, as used 
in the Constitution before the adoption of this 
amendment, has been discussed by writers upon 
elementary law and defined, to.some. extent, 
by courts and judges. ‘The supreme court of 
Massachusetts gave a construction, as follows: 

“Tho privileges and immunities secured to the 
people of cach State in every other State can bo 
applied only in case of removal from one State into 
another.” ®t 

“hey shall have the privileges and immunities 
of citizens; that is, they shall not be deemed aliens, 
but may take and hold real estate; and may, accord- 
ing to tho laws of such State, oventually onjoy tho 
full rights of citizenship without the necessity of 
being naturalized.” —6 Pickering, 92; Abbott vs. 
Bagley, S 

This isin harmony with the interpretation 
of the same clause given by those learned and 
profound commentators on constitutional law, 
Kent and Story. 

In opposition to this construction of these 
terms the gentleman from Ohio [Mr. SABELLA- 
BARGER] and: others who have defended the 
second section of this bill have quoted the 
obiter dictum of a single circuit judge, who 
defined them to be— 

“Protection by the Government; the enjoyment 
of life and liberty, with tho right to acquire and 
possess. property of every kind, and to pursue and 
obtain happiness and safety, subject nevertheless to 
such restraints as the Government may justly pre- 
scribe for the general good of the whole.”’—4 Wash- 
ington’s C. C. Leports, 480." 

If this is the true meaning of the terms ‘ priv- 
ileges and immunities’ as used in the Consti» 
tution, why could not Congress before the 
adoption of the amendment protect and pun- 
ish for their deprivation? No enlarged power 
of enforcement has since been conferred 

Congress is empowered in the original Cou- 
stitution to “make all laws which shall be ne- 
cessary and proper to carry into execution the 
powers” therein enumerated. The fourteenth 
amendment provides that— 

“The Congress shall have power to enforee, by 
appropriate legislation, the provisions of this 
article.” 

The phraseology giving the power of enforce- 
ment ig no stronger or broader in the latter 
than in theformer. The Constitation provided 
that— 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens of the several 
States.” 

The amendment that— 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

By the former the “citizens are entitled;” 
by the latier,a ‘State ig prohibited.””” 

Is not the power and extent of congressional 
enforcement as to individuals less questionable 
where the Constitution expressly invests a citi- 
zen with privileges aud immunities than when 
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it simply prohibits a State from abridging them? 
Congress. had then as much power to secure 
them to the citizen and punish for their violation 
asithas now. Ifthe opinion Ihave quoted gives 
their true meaning, and thereby the amend- 
ment vests in the General Government power 
to punish for crimes against, life and person 
outside of. exclusive Federal jurisdiction, the 
same power must have been conferred by the 
original Constitution. If the General Govern- 
ment originally received no such power, this 
construction of the meaning of those words 
must be erroneous, and no such power can be 
claimed from their use in the amendment. 

Others have advocated the power of Con- 
gress to punish crimes as proposed in the sec- 
ond section of the bill, interpreting the words 
‘immunities and privileges of a citizen of the 
United States’’ to mean the right secured to the 
people in +he first eight articles of amendments 
to the Constitution. They hold that the four- 
teenth amendment forbids a State from abridg- 
ing these enumerated rights. The gentleman 
from Massachusetts [Mr. Dawes] and the gen- 
tleman from Ohio [Mr. Bryawam] both de- 
fended this bill under such a construction of 
this clause. Unfortunately for their argument 
the privileges and immunities there enumer- 
ated affecting lifeand personal security are only 
found in articles‘ four; five, and six, and are 
specific limitations, relating to the mode of 
procedure or jurisdiction and extent of pun- 
ishment in cases of arrest or trial for supposed 
criminal offenses. 

Those articles are as follows. 


Articur IV. 


The right of the people to, be securo in their per~ 
sons, houses, papers, and effects, against unreason~ 
able searches and seizures, shall not be violated, and 
no warrant shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to bo seized. 


ARTICLE V., 


No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases aris- 
ing in the land or naval forces, or in the militia, 
whon in actual sorvico in time of war or public 
danger ; nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb, 
nor shall be compelled on. any criminal case to be 
a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; 
nor shall private property be ‘taken. for public use 
without just compensation. 

Articny VI. 


In all criminal prosecutions, the accused shall 
enjoy tho right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crimeshall have been committed, which districtshall 
have been previously ascertained by law, and to be 
informed of the natare and cause of the accusation; 
to be confronted with the witnesses against him; to 
have compulsory process for obtaining witnesses in 
his favor; and to have the assistance of counsel for 
his defense. 

‘These are but privileges or immunities 
against the issue of judicial process and con- 
viction upon criminal charges except.in the 
manner and cases authorized. The taking of 
life or injury to person is not there forbidden 
to individuals or the right to life and liberty 
affirmed asin the Declaration of Independence. 
I cannot see, therefore, how the application of 
these eight amendments to the States, or even 
giving the General Government authority to 
secure to its citizens all the privileges and im- 
munities there asserted, can be held to confer 
the right upon the Federal courts to punish 
murders or other offenses against life and 
person. These elaborate arguments as to what 
are the privileges and immunities of citizens 
of the United States have little pertinency to 
this bill. The constitutional prohibition is 
against a State’s making or enforcing a law 
abridging them; the second section of the bill 
makes no reference to State laws.or the action: 
or non-action of State authority, it relates to 
the crimes and conspiracies of private indi- 
viduals. 


As in the first section of the fourteenth 
amendment, all the prohibitions are upon 
States, let us -inquire os 

WHAT IS HERE MEANT BY A STATE ? 

The Constitution recognized existing and 
future subordinate political governments called 
States. Every citizen of the United States 
is a citizen of the State wherein he resides. 
He sustains relations to the General Govern- 
ment direetly as an individual, and indirectly 
as a citizen ofa State. A duty enjoined upon 
a State evidently can only be performed by 
and through its people, but a State implies 
the whole body of the people, organized for 
political purposes under'a government to which 
powers have been delegated to act for and in 
the name of the whole. Thus organized, the 
people compose the State and act, not individ- 
ually, but in their collective capacity, through 
agents, either by ordinances through delegated 
conventions, or through legislative, executive, 
or judicial officers, acting under a State con- 
stitution and laws for the State in the dis- 
charge of official duties and functions. 

In the enforcement of the observance of du- 
ties imposed directly upon the people by the 
Constitution, the General Government applies 
the law directly to persons and individual acts. 
It may punish individuals for interference with 
its prerogatives and infractions of the rights it 
is authorized to protect. For the neglect or 
refusal of a State to perform a constitutional 
duty, the remedies and power of enforcement 
given to the General Government are few and 
restricted. It cannot perform the duty the 
Constitution enjoins upon the State. Ifa State 
fails to appoint presidential electors, or its 
Legislature to choose Senators, or its people to 
elect Representatives, Congress cannot act for 
them. Nor do prohibitions upon States author- 
ize Congress to exercise the forbidden power. 
It may doubtless require State officers to dis- 
charge duties imposed upon. them as such offi- 
cers by the Constitution of the United States. 
A State office must be assumed with such lim- 
itations and burdens, such duties and obliga- 
tions, as the Constitution of the United States 
attaches to it. The General Government can- 
not punish the State, but the officer who vio- 
lates his official constitutional duty can be 
punished under Federal law. What more 
appropriate legislation for enforcing a con- 
stitutional prohibition upon a State than to 
compel State ofligers to observe it? Its viola- 
tion by the State can only be consummated 
through the officers by whom it acts. May it 
not then equally punish the illegal attempts of 
private individuals to prevent the performance 
of official duties in the manner required by the 
Constitution and laws of the United States? 

The Federal courts have repeatedly held that 
they could require municipal and county ofi- 
cers to perform the duties imposed upon them 
by State laws in levying taxes, when such tax 
became necessary to collecta judgment in their 
courts against such city or county, although all 
the power and authority of such officers was 
derived from State laws. It can issue its man- 
dates to such officers and enforce obedience by 
penalties aud imprisonment. Cannot Congress 
provide to punish conspiracies to prevent the 
performance of duties it can compel such offi- 
cers to discharge? Can it not, then, go as far 
in requiring State or county officers to perform 
those official duties, or ab least those minis- 
terial acts which protect a citizen in the enjoy- 
ment of his constitutional rights, as it can in 
compelling the discharge of those which merely 
secure the enforcement of a legal obligation? 
Is the power greater when official duty con- 
cerns property than when it concerns life aud 
person? Ef the Federal Government can com- 
pel State officers to act under State laws in the 
collection. of a money bond, can it not insist 
upon their performance of duties imposed by 
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the Constitution upon State officers by means 
of which equal protection is secured for life 
and person? The next clause is: 


., Nor shall any State deprive any. person of life, 
liberty, or property, without duo process of law.” 


Is the power to punish individual crimes 
conferred upon the General Government by 
this clause? The deprivation must be the 
action of the State through its officers repre- 
senting the State. The prohibition was un- 
necessary as to private. persons, No person 
had or has the right, except in necessary self- 
defense or under governmental sanction, to 
deprive another of life, liberty, or property. 
This limitation is upon the State, as the simi- 
lar prior limitation in the Constitution was 
upon the national authority. Neither. the na- 
tional nor the State governments can now 
deprive a person of life, liberty, or property 
without due process of law. This clause does 
not relate to the lawless acts of private indi- 
viduals depriving persons of life, liberty, or 
property. Such acts are no morë the action 
of the State than of the United States. 

EQUAL PROTECTION. 

The last clause of this section is this: 

“ Nor deny to any person within its jurisdiction 
the equal protection of the laws,” 

It also is a prohibition upon a State, but wide 
and general in its application. It does not 
enjoin upon the State that it shall provide pro- 
tection by its laws, but that it shall not dis- 
criminate in that protection. The protection 
must be extended equally to all citizens. This 
duty must be performed through the legisla- 
tive, executive, and judicial departments of 
its government. If the law-making power 
neglects to provide the necessary statute, or 
the judicial authorities wrongfully enforce the 
law so as to neutralize its beneficial provisions, 
or the executive allows it to be defied and dis- 
regarded, has not the State denied’ the enjoy- 
ment of the right? 

If the State Legislature pass a law discrim- 
inating against any portion of its citizens, or 
if it fails to enact provisions equally applicable 
to every class for the proteetion of their person 


‘and property, it will be admitted thatthe State 


does not afford the equal protection. But if 
the statutes show no discrimination, yet in its 
judicial tribunals one class is unable to secure 
that enforcement of their rights and punish- 
ment for their infraction which is accorded to 
another, or if secret combinations of men are 
allowed by the Executive to band together to 
deprive one class of citizens of their legal 
rights without a proper effort to discover, 
detect, and punish the viclations of law and 
order, the State has not afforded to all its 
citizens the equal protection of the laws, 
CONTEMPORANEOUS INTERPRETATION, 

The debates upon the fourteenth amend- 
ment prior to its passage in the House clearly 
show that it was not understood or intended 
that the first section should confer upon Con- 
gress the power to enforce its provisions upon 
private individuals by general affirmative legis- 
ation. The interpretation given to it by gen- 
tlemen who then debated it, and especially by 
those who advocated its passage, has almost 
an authority in construing its meaning equal 
to that of the writings of Madison and Ham- 


ilton in the Federalist pending the adoption 


of the original Constitution. Of several who 
entertained similar views I have only time to 
refer to one, the distinguished gentleman from 
Ohio, [Mr. Brxcuam,] who was a member of 
the Reconstruction ‘Committee that reported 
this section as it passed the House, and as it 


now. stands, except. the first clause, defining | 


citizenship, which was added in the Senate. As 
the vote was about ‘to be taken on its passage 
in the House he said: - 


“That great want of the citizen and stranger pro- 
tection by national law from-unconstitutional State 


enactments issupplied by the first section of amend- 
ments. That is the extent; it hath no more.” 


He held up before the House and to the. 


world the interpretation to be given to. this 
section. It supplied, he said, protection. by 
national law against—what? Offenses against 
personal rights committed by private individ- 
uals? No; simply against unconstitutional 
State enactments. And, to fasten this meaning 
and guard against. possibility of doubt in the 
future, he added, “that is the extent,’ and 
clinched this assertion so as to exclude all 
claim of other construction by saying, ‘‘it hath 
no more.’? 

A fair construction of the Constitution, as 
amended, leads, it seems to me, to these con- 
clusions: 

1. That the amendments to the Constitution 
do not enlarge the power of Congress to pro- 
vide for the punishment of ordinary felonies. 

2, That the General Government not only 
can, through its courts, set aside an unconsti- 
tutional law and treat it as void, but can pun- 
ish State officials who willfully and wrongfally 
make or execute it, or neglect the duties im- 
posed upon them as such officers by the Con- 
stitution of the United States. 

3. That willful and wrongful attempts of 
individuals to prevent such officers perform- 
ing such duties can be punished by the United 
States. 

Mr. Speaker, such is the scope of this bill, if 
the amendment proposed by the committee is 
adopted. 

That amendment obviates in a great measure 
the objections and the doubtful construction as 
to the extent of jurisdiction for the punishment 
of crimes intended by the bill. Itis not denial 
of protection, but of equality of protection, 
which constitutes the offense against the Uni- 
ted States. The conspiracies it seeks to pun- 
ish are those designed to prevent the equal and 
impartial administration of justice. These are 
essentially different from combinations. and 
conspiracies to resisithe execution of ordinary 
process. They must be aimed to prevent. the 
enjoyment of equal civil rights. The grava- 
men of the offense is the unlawful attempt to 
prevent a State through its officers enforcing 
in behalf of a citizen of the United States his 
constitutional right to equality of protection. 
It is with this view that this legislation is com- 
petent, The civil rights and enforcement bills 
heretofore passed provided for the punishment 
of those acting as State officers who attempted 
to execute the laws of a State in conflict with 
the Constitution of the United States. Is not 
an individual acting as a State officer, upon 
whom, as such officer, the Constitution and 
laws of the United States impose the perform- 
ance of those duties, also amenable to the laws 
of the United States for their non-performance? 
If the refusal of a State officer, acting for the 
State, toaccord equality of civil rights renders 
him amenable to punishment for the offense 
under United States law, conspirators who 
attempt to prevent such officers from perform- 
ing such duty are also clearly liable. 

The bill thus amended will-— : 

1. Afford further redress for violations under 
State authority of constitutional rights. 

2. Punish conspiracies to deny the equal 


‘protection of the laws through the means and 


agencies by which such protection is afforded. 

3. Authorize the President to employ the 
militia and Army and Navy, or volunteers, to 
suppresg insurrections which obstruct the laws 
of the Gnited States and the State so as to 
deprive a portion of the people of the State 
of their rights-as citizens, =e ; 

4, Allow the suspension of the privileges of 
the writ of habeas corpus when such insurrec- 
tion becomes a rebellion. 

As these provisions may tend to the better 
enforcement of law and order and the pro: 


tection of civil and political rights, and are not 
obnoxious, in my judgment, to the. objections 
that. would lie to the original bill, I hope, 
therefore, that. the amendments will- prevail 
and the bill. become a law. 

: SUSPENSION Ol ITABEAS,CORPUS. 

The power proposed to be given to the Presi- 
dent to suspend the privileges of the writ of 
habeas corpus is chiefly objectionable as a 
precedent.. The Executive has not suggested 
the impossibility of effectively using the Army 
and Navy to aid the civil authorities without 
suspending the privileges of the writ. The 
bill reported by the chairman of the Recon- 
struction Committee of the last Congress [Mr. 
Buriur] did not provide for such suspension, 
neither did the bill he introduced at this session. 
It is one of the prerogatives of a citizen and the 
great bulwark of liberty. The denial of its priv- 
ileges is only justifiable when in case of inva- . 
sion or rebellion the public safety requires it. 

if the exigencies have arisen which scem 
now to require the denial of the writ I shall 
cheerfully vote for its immediate or future sus- 
pension. Is there any reasonable anticipation 
that a rebellion such as is described and is 
defined by this bill is to be expected before the 
next session of Congress? If, however, deemed 
necessary by the House, and this clause of the 
bill is retained, I have no fear that the power 
will be abused by the President, It will do 
no harm, in my judgment, but as a precedent, 
To no man would I intrust the wide discre- 
tion sooner than to the present Executive. Lis 
often-expressed views as to the duty of the 
Executive to enforce the laws provided by the 
legislative department; his cautious exercise 
of the authority and powers intrusted to him 
during the war of the rebellion; his high char- 
acter, honesty of purpose, and love of liberty 
and order, are guarantees that in his hauds there 
would be no abuse of this authority, but thatit 
would be used for the safety and protection of 
the rights of the citizens and the preservation 
of order, 

Mr. Speaker, I have been surprised at the 
character of the attacks made upon the Pres- 
ident by gentlemen on the other side of the 
House in connection with this measure. ‘That 
those who have been sent here by disloyal eon- 
stituencies should maintain the prejudices, dis- 
like, and hate entertained by their people dur- 
ing the war, is easily accounted for and not 
unexpected. But the most bitter tirades and 
invectives come from: many northern Demo- 
crats, who live among Union soldiers that 
glory and boast of their proud service under 
the great captain. Where is there a man of 
this generation ‘who in faithful service and 
substantial results has done more for his coun- 
try than General Grant? ‘Lake his military 
career, from captain to general, and what more 
marked example did the war produce of earn- 
est effort for the fuithtul performance of every 
duty? What more conspicuous instance of 
perfect subordination: to superior authority, 
civil and military? © What modesty character- 
ized his greatest achievements! How unos- 
tentatiously he assumed the higher and still 
higher honors and responsibilities whieh an 
anxious people urged shonld be conferred upon 
him! . Having safely led the defenders of the 
Union through those dark hours of conflict, 
what praise was too great, what encomiams too 
flattering, what panegyric too laudatory to give 
full expression to the universal gratitude? 

But not yet was the measure of the national 
debt to General Grant complete. Occupying 
the highest rank at the head of the Army, a 
position to which he was raised as a special 
testimonial for his great services, the tenure 
and emolaments of which could hardly fail to 
continue for life, at the call of the nation he 
reluctantly cousented to receive their suffrages 
and Lo enter upon the discharge of, ta him, wey 
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and untried duties. The field of political con- 


tention was foreign to hig tastes and adverse ` 


to his wishes; but he hoped, and: the great 
party that supported ‘him and the country be- 
lieved, that he more than any other man:could 
accomplish this: allay the bitterness and hos- 
tility:to the Union, subdued but not eradicated 
from disloyal breasts by the results of the war, 
and bring peace, safety, and prosperity to the 
people. If this desire has not been wholly ful- 
filled it is not for want of noble magnanimity 
and lenient conduct and conciliatory disposi- 
tion toward those who had participated in the 
rebellion. It is possible. that this forbear- 
ance and generosity of the Government and of 
General Grant's administration may have been 
miseonstrued in those portions of the South 
where these disorders and violence exist. The 
desperate and lawless may have come to regard 
leniency and magnanimity in the punishment 
of treason and rebellion as evidences of weak- 
ness on the part of the Government. ` If go, 
they must be undeceived. They must know that 
the national Government is. powerful enough 
to punish as well as forgive its enemies and to 
protect its friends; that it can suppress secret 
disloyal conspiracies as well as open revolt and 
armed rebellion; the nation has been mag- 
nanimous to its foes, let it be just to its loyal 
citizens. Let,it shield its humblest supporter 
from the machinations of those who would as 
of old suppress free speech and free thought 
and still cherish their hatred. for the Union 
and love for the ‘‘ lost cause.’”’ 

The enforcement of the provisions of this 
bill and the exercise of the powers conferred, 
will aid in the restoration of order, the protec- 
tion ofthe citizen in the exercise of his civil 
and political rights, tranquillize the disturbed 
portions of the Republic, and realize the 
prayer of the President and responsive wish 
of the American people, ‘ Let us have peace.” 


` Revenue Frauds in Virginia. . 
SPEECH OF HON. ©. H. PORTER, 


OF VIRGINIA, 
Ty tie House or REPRESENTATIVES, 
` March 20, 1871, 

On tho bill (I. R. No. 202) to abolish the office of 
supervisor of revenue so far as it affects the State 
of Virginia. 

Mr. PORTER, Mr. Speaker, in the last 
session of the late Congress I offered the fol- 
lowing resolution: 

“ Resolved, That the Secretary of the Treasury be 


requested to furnish to this Jfouso a statement of 
moneys received as moieties by the supervisor, em- 
ployéa, and detectives connected with the office of 
supervisor. of internal revenue for tho district. of 
Virginia sines the Ist day of April, 1809, and whether 
tho same were received from the Treasury or from 
the United States district and circuit courts of Vir- 
ginia, with the name, in each case, of the person 
froin whom these moneys accrued,” 


On the same day I also offered the following: 

“ Resolved, That the Attorney General be re- 
quested to furnish to this Mouse a statement, of the 
names of all persons, with their places of residence, 
who have been arrested in Virginia since the Ist day 
ot January, 1868, for violations of the internal rev- 
enuc laws, showing in each case whether the person 
arrested was indicted; if so, whether he was tried; 
and in cases where orders of nolle prosequi were 
entered a statement of the grounds of the same; and 
in the cases of those persons who were arrested and 
not indicted a statement of the authority by whom 
they were discharged.” 

These resolutions were unanimously agreed 
to by the House, and in the month of Feb- 
ruary letters in ‘reply. were received from the 
Secretary of the Treasury and the Attorney 
General, (vide Forty-First Congress, third ses- 
sion, House. of . Representatives, Executive 
Document No, 119, and also Executive Doc- 
ument No. 120.) 

Hee 3 i : 
This morning Lintroduced in. the House a 
bill “to abolish the office of supervisor of 
internal revenue so far as the State of Virginia 


is affected thereby,” and now desire to be 
heard ‘in ‘relation to the subject. “My own 
remarks, however, will be brief, as I shall rely 
chiefly upon the documents ‘referred: to, and 
the 'statements-contained in a letter of Captain 
Irving F. Wilcox, who. at the time of writing 
was the collector of internal revenue for the 
fifth district of Virginia. : 

The document: No. 119, which I will have 
appended; ‘as well as document No. 120, to 
these remarks, shows that the first moiety was 
received the 4th day of December, 1869, and 
the last on the 14th day of December, 1870. 
Jt also appears from this document that the 


' amount of moneys received as-moieties by the 


informers during this period of one year was 
$15,989 44, distributed among the following 
informers, namely: Otis EF. Presbrey, the 
supervisor; Lucian Hawley, G. ©. Alden, J. 
N. Beach, F. M. Green, all detectives in the 
supervisor’s office. ae 

The’ supervisor received of this amount 
$1,528 70 for four cases, receiving in one 
case alone $1,150; but, strangely enough, the 
amount paid in is not given. |” : 

Fifteen hundred dollars in the pocket of the 
supervisor upon the settlement of four cases 
will do very well:in addition to his usual :sal- 
aty. "But we submit that this isnot all.’ In Vir- 
ginia Hawley, Alden; and Green’ are known 
as Presbrey’s special adherents. Alden-is his 
brother-in-law, and Green is a clérk in his 
office. In regard to Beach Ihave heard nothing 
definitely. Looking at the amount received by 
him, perhaps it would be fair to assume that 
he wag not in the ‘‘ring,’’ though a detective 
under Presbrey. Beach only receives $729 26, 
while Hawley receives $7;650 64; receiv- 
ing in one case alone, $2,000. Alden receives 
$4,530 84, and Green receives $1,550 in addi- 
tion to the salary he receives from the Govern- 
ment as Presbrey’s clerk. Captain Wilcox’s 
letter indicates that Presbrey stated in the 
United States court at Richmond that he 
‘received one third of all moieties received 
by the employés connected with his ofice.” 
This would give him for the year in ques- 
tion nearly five thousand dollars.’ The sen- 
timent prevails, however, in Republican as 
well as Conservative circles’ in Virginia, that 
if Presbrey required one half or three fourths 
of the moieties received by his detectives, all 
he would have to do would be to make his 
wishes known.. The table, contained in the 
letter of the Secretary of the Treasury from 
which :T have quoted’ was: furnished to the 
Secretary, as he states in his letter, by H. H. 
Wells, the United States district attorney for 


Virginia, 

Governor Wells and Dr. Presbrey are bosom 
friends. | Presbrey cannot complain. ‘This 
damaging evidence is furnished by his friend. 
But it is not asdamaging as it would have been 
had his friend given all the facts. The House 
will perceive that their resolution called for 
a statement of moneys received as moieties 
since the 1st day of April, 1869, but the first 
item given in the district attorney's table is 
on the 4th day of December, 1869, thus leav- 
ing a period of eight months untouched. Were 
there no moneys received as moieties during 
this time? ‘There should have been over ten 
thousand dollars received, in proportion to 
the sum received for the year which Governor 
Wells undertakes to give an account of, In 
furnishing this table to the Secretary of the 
Treasury the district. attorney says, in his 
accompanying letter: : 

“ The statement is as full as possible, and if any 
mistakes or omissions occur in itsuch mistakes and 
omissions arein the United States cireuit court, and 
are ascribable to ‘the disordered and confused con- 
dirion of the aecoùnts of the Late clerk of the circuit 
court. To = : 

In addition to.the showing on my part of 
mistakes and omissions; the district attorney 
virtually concedes their existence; but charges 


that the responsibility rests with the late clerk 
of the circuit court. He had been the clerk 
for seven or’ eight years, directly under the eye 
of Judge Underwood, the district judge, but 
who for that. period. almost invariably held the 
terms of the ‘cireuitcourt. Can it be possible 
that such a profound_and spotless jurist and . 
upright citizen (?) as Judge Underwood would 
keep aclerk for seven oreight years who kept his 
accounts in such a ‘ disordered and confused 
condition? that the: district attorney cannot 
answet the resolution of this House when 
called upon to do so by the Secretary of the 
Treasury? ‘The clerk, the judge, the district 
attorney, and the supervisor were all friends 
together. They, with oné or two others, are 
familiarly known to the people of Virginia as 
the ‘ring’ by which ‘‘ Underwood’s court” 
is run; in which technical violators of the 
revenue laws are fleeced regardless of race, 
color, or politics. 

I do not know that it is the purpose of the 
district attorney and his friends to make a 
scape-goat of the poor clerk; but however this 
may be, the facts require that I should further 
state that shortly after the appointment of 
Judge Bond, of Maryland,as our circuit judge, 
Judge Underwood’s'clerk, the friend of Wells, 
Presbrey, and the rest of the ‘ring, was 
removed by Judge Bond. 

-T will now read the letter of Captain Wilcox, 
and invite the earnest attention of the House 
to its diselòsures: 9° oo 


UNITED STATES INTERNAL REVENUN, 
COLLECTOR’ S OPFICN, Firm Disrriot, VIRGINIA, 
: Lyxoupuna, March 4, 1871. 

Sir: Ihave before me the letter of the honorablo 
Scerctary of tho Treasury in answer to a resolution 
of the louse of Representatives of January 9, 1871, 
“in relation to moneys received by internal revenue 
officers in. Virginia since the ist day of April, 1869,” 
and I desire to call your attention to the fact that 
gross outrages have been perpetrated by the super- 
visor and hisemployésin taking money belonging to 
the United States in cases reported in said letter. 
refer more especially to the following cases, in which 
Detectives Alden ‘and Hawley certificd that they 
were the informers, namely, Hawley, case of Isaac 
C. Adams; Aldon, case'of Turner & Rangelys Alden, 
case of L. Q. Spencers Alden, case of Li. B. Turner ; 
‘Aiden, case of William C. Staples; Alden, case of 
Reynolds & lybarger; Alden, case of F. R. & Q. Penn; 
Alden, case of J. P. Oritz; Alden, ease of D. M. 
Spencer; Hawley, case of J. W. & W. G. MeGhee; 
Hawley, case of J. M. Ferguson; Hawley, case of 
Marshall Waid; Hawley, case of `A. Turner; 
Alden, case of I. J; Chapman; Alden, case of George 
W. Shanks. 

In the first mentioned four cases I. C. Adams, 
Turner & Rangeoly, L: G. Spencer, and E. B, Turner, 
the true informer was Charles W. Simpson, jr, 
formerly a gauger. Simpson gave the information 
against these parties to Assessor Fernald and mysclf, 
and the facts were stated by Mr. Fernald to Super- 
visor Presbrey and the two detectives, Alden and 
Hawley. 

In the cases of W., C. Staples, Reynolds & Lybarger, 
F. R. & G. Penn, J. P. Oritz, and D. M. Spencer, to- 
bacco manufacturers, tho true facts are as follows: 
in 1869 Assessor Fernald and myself, in charge of a 
detachment of cavalry, visited the part of the district 
in which these parties reside, and in the investiga- 
tions made by us we ascertained that they had 
shipped quantities of manufactured tobacco in fraud 
of the revenue, which factthe parties acknowledged. 
to us, and desired to mako offers to the honorable 
Commissioner. of Internal Revenue in’ compromise 
for all prosecutions which might be brought against 
them for their violations of internal revenue laws. 
We directed them to meetusin Richmond on afixed 
day, in order that Supervisor Presbrey might be con- 
sulted with as to the amount that each of the parties 
should offer in compromise. > 

On the 3d of November, 1869, Assessor Fernald met 
these parties in Richmond, went immediately to the 
supervisor’s office with them, and after having intro- 
duced the‘parties, Mr. Fernald made a statement de- 
tailing the frauds committed by the parties then and 
there present. . Soon afterward, without the knowl- 
edge of Mr. Fernald or myself, these parties confessed 
Judgmentin the United States cireuit court at Rich- 
mond, and paid their: money into court instead of 
making their offers in compromise by petitions to ; 
the Commissioner of Internal Revenue, which would € 
have been the most proper and open manner ito & 
secure m adjustment of their liabilities. Ifthis had 
been done it would have required my certificate to 
have secured the informer’s moiety in case the offers 
in compromise were acceptéd, Mr. Fernald and my- 
self were the first personsto givethe information, and 
as Such were entitled to the informer’sshare; and we 
désired that every dollar paid by these partiesshould 
go to the Treasury of the United States, not consider- 
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ing ourselves entitled to the reward of an informer 
when, in the uncovering of these frauds, we had sim- 
ply done our duty as officers of the Government; 
moreover, the amounts paid did mot cover one fourth 
of the tax due on the illicit tobacco disposed of by 
these parties. 

In the cases of JW. and W. G. McGhee, J. M: 
Ferguson, Marshall Waid, G. A. Turner, F, J. Chap- 
man, and George W.Shanks, tobacco manufacturers, 
all of the inforination was given by Jesse If, Miller, 
a tobacco inspector under my predecessor. Heeven 
made out a list of the number of pounds of illicit 
tobacco shipped by each of these parties. All this 
was done in the presence of Assessor Fernald, Do- 
tective Alden, and mysclf. Shortly after receiving 
this information, Detectives Alden and Beach (the 
Jatter informed me that he was paid twenty-five 
dollars per diem by Supervisor Presbroy, while on 
the trip, and at the same time was receiving pay as 
a member of the secret service of the Treasury 
Department,) arrested these parties ‘and brought 
them to this city. Soon afterward: they confessed 
judgment in the United States circuit court, and 
paidinto court the amounts set opposite their names 
in the honorable Seeretary’s report. Mr. Lawley 
never saw these parties, nor did he know them, and 
he obtained his knowledge of their cases through 
Aiden after Miller had given to Alden all of the 
information. 

My understanding of the matter was, that when 
Miller gave the information against these persons 
that every dollar paid by them was to go to the Qov- 
ernment and none to the informer, for the reason 
that Miller was released from prosecution, as I uns 
derstand, in consideration of his becoming a witness 
for the United States. Supervisor Presbrey knew all 
about these cases, and. was well aware that neither 
Alden nor Hawley was an informer in any of the 
eases above mentioned. 

Lhore is one other case froy 
by the honorable distri 
Barksdale, and should have boen reported with the 
cases first mentioned in this letter, Alden as in- 
former. Tn conclusion, I would state that in the 
wrangle before the last United Statescourt at Rich- 
mond as to who the informers were in the Peters- 
burg eases, Lam informed that Suporvisor Presbrey 
stated, in answer to a question, that he received one 
third of all moieties received by the employ és con- 
nected with his office, Ihave given you the above 
information in order that you may know how the 
Government has been defrauded, and you are at 
liberty to use the contents of this letter as you may 
deem proper. g 

Iam, very respectfully, your obedient servant, 

. Ts 
Collector of Internal lievenue 3 T 
: Lith Distriet of Virginia. 
: Hon. Cranes If. Porter, M, C., Washington, D. C. 


I now come to the second resolution of the 
House, which requested the Attorney General 
to furnish to this body ‘a statement of the 
names of all persons, with their places of resi- 
dence, who have been arrested in Virginia 
siuce the ist day of Jannary, 1368;.for viola- 
tions of internal revenue laws, showing in each 
whether the person arrested was indicted, 
and if so, whether he was tried, and in cases 
where orders of nolle prosegui were entered, a 
statement of the grounds of the same; and in 


my istrict, omitted 


ahs 


the eases of those persons who, were arrested ` 
and not indicted, a statement of the authority | 


hy whom they were discharged.” 


rict attorney, that of J. P. | 


-: The Attorney General bases his letter to the 
| House entirely upon the reports. made to him 
by District Attorney Wells and the United 
States marshal for Virginia. 

From the district attorney’s report itappears 
there were two hundred and thirty-three per- 
sons. who were arrested, or indicted in the first 
instancé, for violations of the revenue Jaws, 
between the. ist day of January, 1868, and the 
14th day of January, 1871. Of these, only 
éighty-two cases have been tried; of those 
tried, fifty-six.were convicted, thirteen of the 
number having plead guilty, and twenty-six 
were acquitted, . ; 

The remaining one hundred and fifty-one 
cases which have not been tried are reported 
by. the district attorney as follows: orders of 
nolle prosegui entered in ninety-five cases; 
four were compromised by the Commissioner 
of Internal Revenue; four discharged by the 
court, on payment of costs; one discharged by 
the court; fourteen in which recognizances 
were forfeited; one escaped; one fled the coun- 
try; one used as a witness, and thirty cases 
pending. Accordingly, we find that out of two 
hundred and three cases which have been dis- 
posed of, ninety-five, or nearly one half, were 
dismissed on the motion of the district attorney. 

By the unjust and tyrannical management 
of the supervisor and his confederates, hun- 
dreds of the citizens of Virginia have been 
goaded into hatred of the Federal Government 
and Administration who otherwise would have 
i] been kindly disposed toward it. The Repub- 
tican party of Virginia—I mean the party, and 
not the ‘ring’? of Federal office-holders, 
who falsely cluim.in Washington to control 
it—have long felt the importance tothe Gov- 
ernment, and the party in Virginia, that the 
supervisor should be removed, The Repub- 
Jiean State central committee asked for his 
removal in January last, and in various other 
ways the wishes of thé party on this subject 
were made known. The, supervisor is a citi- 
zen and a voter in the State of New York. He 
“went home’? to vote in November last. He 
is not only the chief of the “ moiety ring” in 
Virginia, but, causes the subordinate officers 
of the assessors and collectors to be appointed 
and removed at his nod in order to carry out 
the purposes of the ‘‘ring,’” and regardless of 
the wishes- of the assessors and collectors, who 
ave responsible to the Government for the 
proper discharge of the duties of their offices, 
and ought to be left to control the appointments 
under them. 

Not only this, but there is scarcely an appli- 
cation on file in any of the Departments in this 
|l city from Virginia for any appointment under 


the Government, no matter how exalted or 
howinferior, but what Presbrey’s name is there 
either for oragainstit, and hea voter in Buffalo, 
New York, undertaking to speak for the Re- 
publican party of Virginial Notwithstanding 
these well-known circumstances, the Repub- 
lican party in Virginia could not effect his re- 
moval, not. even. his transfer to some other 
district ;. though I, for one, doubted the pro- 
priety of afflicting another district with his 
‘Official presence, 

Having failed to secure his displacement in 
the proper quarter, the Republican. party of 
Virginia, in behalf of the dignity of the national 
Government in that section, are. constrained 
to ask Congress to abolish the office of super- 
visor so far ag. that State is concerned. 
know that under the rules no.vote can be had 
upon the bill to-day, and Ido not expect to 
Be able to bring the subject before the House 
again during the present session, which doubt- 
less will be avery brief one. But there isa 
great deal more to be said in regard to this, 
prolific subject of revenue frauds in Virginia, 
and a great deal more proof to be offered, for 
all of which the next session of Congress, if 
not this one, will afford ample opportunity. 
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Letter from the Secretary of the Treasury, in answer to 
a resolution of the House of January 9, in relation to 
moneys received by the internal revenue officers in 
Virginia since the lst day of April, 1869. 


“ TREASURY DEPARTMENT, 
WASHINGTON, D. Ua february 4, 1871. 


. BIR: Tho resolution of the Mouse of Representa- 
tives of January 9 requests mo to furnish a state- 
ment of “ moneysreceived as moieties by the super- 
visor, employés, and detectives connected with the 
office of supervisor of internal revenue for the dis- 
trict of Virginia since the 1st day of April, 1869, and 
whether the same were received from the Treasury 
or from the United States district and circuit courts 
of Virginia since the Ist day of April, 1869.” 

In reply, L herewith transmit: two tabular state- 
ments, the one showing the amounts. awarded, &e., 
within the time mentioned, in cases where the money 
was distributed by this Department, and the other 
giving similar information as to cases in which dis- 
tribution was made by the circuit and district courts 
for Virginia. iets $ 

I also inclosealetter from District Attorney Wells, 
from whom the latter statement is obtained. 

It will be seen that buat one award has been made 
by the Department in a Virginia case to nny per- 
son connected with the supervisor's office, The 
remaining distributions, noted in the same state- 
ment, were of penalties aceruing in othor States in 
past years, the decision of which was suspended 
until recently in consequence of difficulties which 
no longer exist. 

Respectfully, yours, 

GO. S. BOUTWELL, 


Seeretary of the Treasury. 
Hon. Janus Q, BLAINE, Speaker House of Represent- 
cdlives, Washington, D, C. 


and detectives connected with the office of supervisor of internal 


employés, 


Siatement of moneys received as informers’ shares by the supervisor, 
1869, as received from the Treasury, 


revenue for the district of Virginia since the ist day of April, 
person from whom such moneys were received. 


with the name in cach case of the 


Wo. of award. Case District. Occupation. Date of award. | Amount. 
| eee ee = 
EEN E acts E ee P E 
| Ninth Illinois J Otis F. Presbrey. Supervisor y dan. 10, 1871, 
Powell, ‘| Fourth Iino Otis F. Presbrey. Supervisor ; J an. E ine 
n Heidreck. ) Fourth Illino Otis F. Presbrey. | Supervisor, 4 an. W. aaa 
| Kirst Wisconsin.. Otis #. Presbrey. .| Supervisor | gan a Pik 
| Fourth {llino Otis F. Presbrey. | Supervisor. j Jan 2 4 
Landrum & Fessler | Ninth [lino Lucian Hawley. | Detective. I gan, 40 ee 
| a| Ninth LHin Lucian Hawley. | Detective.. ; gun, ee 
.| Biret WV iscons Emcian Hawley... | Detective.. Jan, ae ie 
.| District of Colum Walter T. Bure and another,; Assistant Assessor.. aans 8: 1870. 


Seventh Virginia... “| M. B. Tapley.. 


u 


Assistant Assessor.. 


Sir: In response to your J 


wa, R : NIA, January 81, 1871, 
Ometes UNITED STATES DISTRICT ATTORNEY, DISTRICT or VIRGINIA, RICHMOND, VIRGINIA, January 31, 1871 


as mojeties by tho supervisor, employés, and detectives 


of January 13, 1871, requestin 


g “a statement of moncys reeeived 


a detailed stater 


nent as requested. 


The statement is as 


-òf inte voyontte,” a&e., I have the honor to inclose herewith, state i tested, £I is as full 

“Ot Se aur in it such mistakes and omissions srein the United States circuit Count ae Eo totbodioriereg 
soft rk. of ircuit’ | i { bat bas ‘ocourr. ring s ste ’ 
scounts of late clerk. of. the circuit court. In order to explain the delay tan x 2. prep g this e ; 

Tae esta a that the United States courts have both been in séssion here since the time of receiving your letter, and the 


has been necessarily given to the court business. H. B, WELLS; United States District Atiorney. 


nected with the office of supe 

as possible, and if any. mista 

and confesed condition: of 

woud respectfully call your 

attention of myself and assistant 
Very respeetfally, 


Hon. Guo. S$: Bourwent; Seerctary of the Treasury. 
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Statement of moneys received as moieties in the office of the supervisor of internat revenue, district of Virginia. 


Date. Against whom. Form of action, Informer’s name. Whole amonnt Ainoat to 
| O. E. Presbrey... $187 80 $68 90 
.| O. E. Presbrey. H4 40 "59 80 
: o. 88. .| O. E. Presbrey. - 1,150 00 
Brewery, &¢., No. L5d...ssesseeee O. E. Presbrey... 500 00 250 00 
MB bead ko sacos teers ecu c Leck culos sswiss ouch iouedccunsoontesiatanedueatenl ognssoeascetsvesviudestuarsesedcsbetasie lebiluaiededueeeddeassauasbesssesonenoteon - $1,528 70 
Isaac C. Adams Lucian Hawley 800 00 $370 00 
J. W. and W. G. McGhee | Debt* «| Lucian Hawley. 1,400 00 610 00 
J. M. Verguson.......... .| Debt * -| Lucian Hawley. 2,000 00 850 00 
Marshall Waid... Debt* .| Lucian Hawley. ,000 00 450 00 
G, Abner Turner.. Debt* Lucian Hawley. 1,400 00 610 00 
B. G. Burgess... Debt* Lucian Hawley. 20 41 60 
Sutton & Co., et al... Debt* Lucian Hawley. 51 32 25 66 
Two hydraulic presses, (C. W. Spicer)... | In remt.. Lucian Hawley. - 910 00 
One hydraulic press, (J. P. Williamson).. In remt.. Lucian Hawley. > 910 00 
Tobacco, &e., No. 154, (J. B. Pace).. 4 In rem} Lucian Hawley. 22,500 00 2,000 00 
Five barrels rum, NO. 169... Lucian Hawley. ~ 23 38 
One hydraulic pump, &c., (Lara & Lucian Hawley. 2,009 00 850 00 
aS I AAR E AEE EA E TE SA A E T T Bl - $7,650 64 
W. C. Staples 900 00 
Turner & Rang 500 00 
L. G. Spencer... 1,000 00 
Reynolds & Lybarger 900 00 
E UTROL eseese 700 00 
George Palmer. 25 
. J. Chapman... 1,500 00 
George W. Shanks. 1,000 00 
E, & G.Ponn....... 1,400 00 
James P., Critz. „400 00 
D. M. Sponcer.. 500 00 
E. M. Dunnivant... - 
UKIT EAN AA AE TTE TAT E E - 
Fob, 25, 1870 P. N. Powell... J. N. Beach 64 00 
Heb, 25, 1870... .| G. E. Haines .... .| J. N. Beach.. 324 00 
Mar. 1, 1870 .{ Smith, Potter & Co . N. Beach.. 350 00 
ar, 11, 1870 | C. B. Wood... N. Beach.. 118 00 
Mar, 10, 1870 George H. Haines.. i 142 00 
Mar, 10, 1870 A. Oppenheimer. 195 52 
Mar. 18, 167 A. Uliman.... 121 00 
ar, 2, 1870 .| Thomas Awde.. 64 00 
Total... à $729 26 
May 12, 1870 T. D. Joffries . M. Green.. 100 00 450 00 
May 23, 187¢ Felix Matthew F. M. Green.. 200 00 100 00 
May 28, 1870. George Timberla F. M. Green.. 100 00 50 00 
May 25, 1870. L, Harvey. | E. M. Green.. 50 00 25 00 
May 28, 1870 Richard Shiitte .. | It. M. Green.. 100 00 50 00 
May 11, 1870 H.C, Adams & Co.. | F. M. Green.. 200 00 100 00 
May 11, 1870 J. W. Wilkes...... `, M. Green.. 100 00 50 00 
Mar. 31, 1870 Stephen Mason .. 1. M. Greon.. 500 00 250 00 
May 11, 1870. .| Charles F, Taylor n... | E. M. Green.. 200 00 100 00 
Lay 11, 187 -| Glazebrook & Thomas. | E. M. Green.. 500 00 250 00 
May 11, 1870. J, W. Verlander... | E. M. Green.. 100 00 50 00 
May 11, 1870 E, T, Barch & Co °. M. Green.. 100 00 ` 50 00 
May 13, 1870 William Taylor.. | E. M. Green.. 100 00 50 00 
May 10, 1870. James R. Lacy... | E. M. Green.. 50 00 25 00 
Tuly 15, 1876 Cowardin & Ellyson.. | E. M. Green.. 50 00 25 00 
Aug. 2, 1870 «| Thomas & Core... | E. M. Green.. 50 00 25 00 
Aug, 2, 187¢ Allen & Borum... | E. M. Green.. 50 00 25 00 
Dec, 1, 1870 Armstond & Peck .cccssevegtecsescecssensesrerses 7 n| E. M. Green.. 100 00 50 00 
Dee. bs 1870. Lot of cigars, &e., No. 166, (Andrew Dowd), | E. M. Green.. 250 00 125 00 
Mar, 23, 1870.. 6,500 cigars, No. 167, (George Volker) seernes! I his weal F. M. Green.. 200 00 | 100 00 
a aa AVETE - $1,550 00 | 
t y 
*The term “debt” has reference only to cases in the United States circuit court, 
+ The term “in rem ” has roference enly to cases in the United States district court. 
Summary. 
D. F. Presbrey aiita RER II $1,528 7 


Lucian Hawley . 
George C., Alden.. 
d. N. Beach... 

E. M. Greon 
B. P. Brasher 
5. W. Thomas. 
Walter T, Burr. 
aol, HAMOPCS,.., 
hy sy Futon 
corgo W. Barr 
M., B. Tapley. 
John Raeburn 
H.H. Willard 
N.S. Eddy. 


Aggregate 


Pen, an 


a DEPARTMENT OF JUSTICE, WaSuixeton, February 8, 1871. 
oR: On the 9th of January last the House of Representatives passed a resolution requesting the Attorney General to furnish to the [louse “a statement of 
la o hon of all persons, with their places of residence, who have been arrested in Virginia since the Ist day of January, 1868, for violations of internal revenue 

aws, showing in each case whether the person arrested was indicted, and, if so, whether he was tried, and in_cases where orders of nolle prosequi were en tered a 


disehor ay the grounds of the same; and in the cases of those persons who were arrested and not indicted a statement of the authority by whom they were 


Having in this office at that time no information upon the subject, I immediately transmitted to the United States attorney and to the marshal of tho district 
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of Virginia copies of the resolution, and called upon those officers to furnish the desired information. Their reports have b received, and I ith i 
. ` k - . f 5 id À b e t 

copies of them to the House as all the information which I am able to obtain upon the subject of the resoluti Dorp t markod A isa Ple reporrot 

the district attorney; that marked B is a copy of the report of the marshal. ? d olupin Mig paporit od -A As 0 COPY yF Beene 


Very respectfully, your obedient servant A.T. AKERMAN, Atiorney General. 
Hon, James G. BLAINE, Speaker of the House of Representatives of the United States. 


A.—Statement of the names of persons, with their places of residence, who have been arrested in Virginia since the 1st day of January, 1868, 
for violation of internat revenue laws. f 


No. | Name of person arrested, Residence, Date of arrest. otoi Date of trial. Result of trial and memoranda. 
127...... Samuel D, Hicks. weed Richmond.....ccweeeee| May 5, 1868 | Feb. 14,1868 | Not tried........ Nol. pros. by orderof Commissioner of Internal Rev- 


; a ` : y | enue, by letter dated November 18, 1870. 
142...) Samucl D. Hicks] Richmond. vee May 5, 1868 | Apr. 31, 1868 | Not tried........| Nol. pros. by order of Comission er ot Internal Rov- 
enne, by letter dated November 18, 1870, 


VOT iss: Oscar G. Cosby. cesar arot Richmond... cess May 5, 1868 | Feb. 14, 1868 | Not tried........ Nol. pros: by omer Of Goministoner a Internal Rev- 
A g A : enue, by Jetter dated November 18, 1870, - 

142... Oscar G. Cospy serere ereenn Richmond.......000e| May 5, 1868 | Apr. 31,1868 | Not triedu... Nol. pros. by order of Commissioner of Internal Rev- 
oy $ h ` a enue, by lottor dated November 18, 1870. 

127...) Bartholomew Sallivan...) Richmond.cesseeseee May 5.1868 | Feb. 14, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
; g : ? BOR , enue, by letter dated November 18, 1870. 

142... Bartholomew Sullivan... | Richmond.....we| May 5, 1868 | Apr. 31, 1868 } Not tried........ Nol. pros. by order of Commissioner of Internal Rov- 
Se M . , ? enue, by letter dated November 18, 1870. 

132a! Thomry Smitho aeien] RECRMON wesesssseecsseesleoee cress Leb. 4, 1868 | Not tricd........ Nol. pros. by order of Commissioner of Internal Rev- 
E i . . enuo, by letter dated November 18, 1870, 

143....f Daniel Collins.....cccceecerseeseeees Portsmouthursccceee hassen] Apr, 31,1868 | Not tricd........ Nol. pros, by order of Commissioner of Internal Rev- 
: X P g enue, by lotter dated November 18, 1870. 

14d... John N. Carroll.. wel Richmond... | Jan. 13,1868 | Apr. 31,1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
j i> enue, by lotter dated November 18, 1870, 

146... Charles I Qattlewscsseseseseeee? Albomarle county.....| June 17,1868 | May 2, 1868 | Not tried........ | Nol. pros. by order of Commissioner of Internal Rev- 
\ , i . i enue, by letter dated November J8, 1870, 

165.0.' Charles Ee Littles! Albemarle county.....| June 17, 1868 | May 2,1808 | Not triedu... Nol. pros. by order of Commissioner of [Internal Rev- 
y | i . enue, by letter dated November 18, 1870. 

176...) Charlos D Tittle. seen a.l] Albemarle county.....| June 17, 1868 | Juno 19, 1868 | Not tried... Nol. pros. by order of Commissioner of Juternal Rev- 
, 5 A enue, by lotter dated November 18, 1870. 

178...) Charles D. Littles... annl Albemarle county... June 17, 1868 | Nov. 21,1868 | Not tricd........) Nol. pros. by order of Commissioner of Internal Rev- 

` f enue, by lotter dated November 18, 1870. ; 

WS...) Jobn D. Martoy eee] RiCHMONG scenes serene! May 2, 1868 Not tried Nol. pros. by order of Commissioner of Jnternal Rev- 
‘ enue, by letter dated November 18, 1870, 

148... Abner aY ocenione] RICHMONG wsseesneeeeeeeeeend May 2 1868 | Not tried........) Nol. pros. by order of Commissioner of Internal Rev- 
; f : enue, by letter dated November 1s, 1870, 

153... Floyd Hpperly.ccccsccunssscesseecesleeessseee soenassnenssaseeteserenes „| May 8, 1868 | May 2, 1868 | Not tried........ | Nol. pros. by order of Commissioner of Internal Rev- 
s : enue, by letter dated November 18, 1870, 

157.. ALO. PRIP cece] RACH MON wes csses sens May 8,1868 | May 9, 1868 | Not tried........ Nol. pros. by order of Gomuuissioner of Internat Rev- 


enue, by letter dated November J8, 1870. 


187...) Jefferson Phillipson Richmond... May 8, 1868 | May 9, 1868 | Not tricd........) Nol. pros. by order of Comuissioner of Internal Rev- 
enue, by letter dated November 18, 1870. 


A ALG. Phillips secsec] RiCDMON Cas scenes May 8,1868 | May 9, 1868 | Not tried....... .| Nol. pros. by order of Commissioner of Internal Rev- 
enue, by letter dated November 1%, 1870, 
į Harvey Cooper... | Richmond... May 8,1803 | May 9,1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev- 
i enue, by letter dated November 18, 1870, 
| Henry W, Toy... ichmond..ecweeeee-| May 1,1868 | May 9, 1868 | Not tried... Nol. pros. by order of Commissioner of Internal Rev- 
enue, by letter dated November 18, 1870, é 
160... Esom Hufkens PERRE Floyd county. Aiessssecsessseereeee] May 9, 1868 | Not triede. Nol. pros. by order of Commissioner of Internal Rev- 
: enue, by letter dated November 18, 1870. 
172...) Newton B May... cessed Albemarle... mesen] Juno 19, 1868 | Not tried... Nol. pros. by order of Commissioner of Internal Rov- 
enue, by letter dated November 18; 1870. x 
Tiel William Galladay..sccccseeceee] AIDOMA Cniossesersaresereefereterire snee Juno 19, 1868 | Not tried........ Nol. pros. by order of Commissioner of Internal Rev-| 
enue, by letter dated November 18, 1870. 
Vd... Leftwich Lester. .ccccsecseeee | Richmond... sesse ERTES sea nose EATE June 19, 1868 | Not tried.......) Nol, pros. by order of Commissioner of Internal Rev- 
| enuo, by leitor dated November 18, 1870. i 
1%5..... Henry Thonipson...... sanan Pichmondoscccssesseccsesfecsceeeseseesene} June 20, 1868 | Not trieda Nol. pros. by order of Commissioner of Internal Rev- 
! enue, by letter dated November 18, 1870, 
rad Wail ONE nina | Petersbut guser [ereeeeserneeeee June 19, 1868 Not tried Nol. pros. by order of Commissioner of. Internal Rey- 
| | i enuo, by letter dated November 13, 1870. 
Ar Peas James Wilkinson.sececsesenee i Richmond... Oct. 23,1868 | Dec. 5, 1868 | Not tried........| Nol. pros. by order of Commissioner of Internal Rev- 


enue, by letter dated November 18, 1370. 


30...... Willia . 8k oe a ist ET . 80, Dec. 8, 1868 | Not tried........) Nol. pros. by order of Commissioner of Internal Rev- 
180...... William M. Skelton... Winchester... Sept. 30, 1868 | De € j 2 ole pi Fs Wy fae daei November 18, 1870. 


182 Tames Pear Mat... Righmond...c| July 2,1868 | Dec. 8, 1868 Not tried........| Nol. pros. by order of Commissioner of internal Rev- 


TE ' ote, by lator ested November 18, 1810. i IR 
y | Car hivei . 6, 1868 7 1868 | Not tried........ ol. pros. by order of Commissioner of Internal divev- | 
| John Welsh...ssesssssesssssssessese | Carroll county... Aug. 0,1868 | Dec. 8, opr by eter datet November er ih. z | 
| Oscar New |! RichMond.....sssseeresrer]ererersesereseuere ai : 63 | Not tried........{ Nol. pros. by order of Commissioner of Internal Rov- 
J Oscar New Man...ccecc ccc Richmond...ecccce Dec. 8, 1868 r Gl pee DY Oaa a A oF 


188... Jesse Miller... “| Bedford county... May 11,1868 | May 15, 1869 | Not tried........ Nol pros, by ordan o Noemie, ‘orn Re? 
18S....., Thomas A. Conklin.... | Bedford county... | May 11,1868 | May 15, 1869 | Not tricd........ Nal eg erate Novoumber 18: tenn Rev- 
198...) George A. Btewart...sseoo set Bedford county... i May 11, 1868 May 15, 1869 | Not tricd........ Nol pros by ondar ot Oe panater 15, oraren RA 
in N. J. HIN tonnene] Richmond.. .| Jan. 5, 1869 May 8, 1869 | Not paes u ol aon Ma Oan ad ovember 1g, fronton Rev- 
Io E Bu StohO eiiis sisid Richmond... Jan. 5, 1869 | May — 8, 1859 Not tried... | Nol pres. eter dated November i, piatra a 
295 a Jobn R. Jeter] Wythe county.....f Doe. 22, 1868 | May 15, 1869 | Not trieden. | Wal. pras hr onig a Commissioner ine Rev- 
Acco OE. Q. Carmack...) Wythe county... Jan. 29, 1869 | May 15, 1869 | Not tried... Nor pro by orano r pg ann sae 
WT.. J. L. Taskell eer] Nelson COUN EY ene Dee. 17,1869 | Nov. 26, 1860; Nat tried...) Nol. prog, by enter of Commis oner at ternal Rev- 


oner of Internal Rev- | 
18, 1870, 
oner of Internal Rev- 


fot tried... Nol. pros. by order of Comn 
t 


William T. Shacklock......6.) Norfol Kes. .sessssesee cee US A E velido. by letter dated Nove 


avi | tic i R 5 370 | Not tri fol. pros. by order of Cimini 
David Brooks....ccsecssseee rasta: Richmond... ence) Dee. 13, 1869 | Jan. 24, 1870 | Not tried Jol pro ar ee dated Novem 18, 1870. | 
| David M, Nicholsecccsssecee| Clafke county. Feb. 19, 1870 | Jan. 24, 1870 | Not tried... | Nol, pros. by order of Commissioner of Internal Rev- | 


enue, by letter dated November 18, 1870. , i 
Nol. pros. by order of Commissioner of Internal Rev-! 
enue, by letter dated November 18, 1570. i 
Compromised by Commissioner of Internat Revenue, 
Compromised by Commissioner of Juternal Revenue, 
Compromised by Commissioner of Internal Revenue. 
ay —, 1863 | Not tried.. Nol. pros. in May, 1858: reason not known. 
May —, 1868| Not tried.. Nol. pros. in May, 1868; reason not. known. ’ i 
arasin t seas June 19, 1868 | Not tried........| Nol. pros, by order of court and Commissioner of 
if 


d William Mallan........ PS Patrick county... ! Feb. 18,1870 | May 11 1870 | Not tried.. 


Corbin Gritchfield.... 
James L. Frayser. 
Joseph Tyler...... 
James W, Mason. 
Nathan Wesley.... 
Edward Chamberlain, 


a| Pittsylvania.. 
Pittsylvania. 
Pittsylvania. 
Not known 
Not known 
Norfolk...... 


Internal Revenue, 
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STATEMEN T—Continued. 


Date of 


No. | Name of person arrested. Residence, Date of arrest. indictment. | Date of trial. Result of trial and momoranda. 
John Hunk. siserirssrreis Liberty.. Not tried........}. Nol. pros. in consideration of State’s evidence. 
John -Hunt...... Liberty.. Not tried, Nol. pros, in consideration of State’s evidence. 
apman Powe «| Richmond... z 23, i Not tried........| Nol. pros, by order of court on payment of costs. 
Robert Seat..... .| Madison county........., June 1, 1869 Jiu. SERERE Not tried........ Nol. pros. by order of court on payment of costs. 
| Daniel Rohilly | Petersburg... 7 Jan. 18, 1871 
and new trial.| Nol. pros, by order of court.on payment of costs. 
Alfred Crocker... Not tried Discharged by court on payment of costs, 
| Patrick Hanran.. Not tried........) Discharged by court on payment of costs. 
| Jobn Rohilly.. Not tried........! Discharged by court on payment of costs. 
| John Kearney seses Not tried.......) Discharged by court on payment of costs. _ 
Phillip Engleman.......0. Not tried.......| Compromised by Commissioner of Internal Revenue. 


District Court. 


.| Nol. pros,; used as a witness. 
Nol. pros.; used as a witness. | 
Nol. pros.; no just cause of action. 


, 1870 
20, 1870 


18, 1870 | Nol. pros. ; nojust cause of action. 
ad Not tried. Nol. pros, ; no just cause of action. 
Not tried Nol. pros. by order of Commissioner of Intornal Rev- 
enuo. 
Norfolk „ene. ETNE tteteereeessrseevern! NOV. —, 1869 | Not tried........ Nol, pros. by order of Commissioner of Internal Rev- 
enue, 
Bowis Hoffman.) NOrfOlK acorrer. EA Nov. —, 1869 | Not tried........] Nol. pròs. by order of Commissioner of Internal Rev- 
enue, 


Circuit Court. 


133 Robert: W. Biom... 
15 John Il. Anderson 
John UU, Anderson 
John l. Anderson 
John H, Patterson, 
John H. Patterson 
John H, Patterson 
Robert W. Bison 


uf RIhMond. seses 
Richmond. iis 
| Richmond....... 
.| Richmond... 
d Richmond. 
-| Richmond. 
Richmond... 
.| Richmond. 


June 10, 1868 | Convicted. 

June 10, 1868 | Convicted. re 

Juno 10, 1868 | Convicted on another indictment. 
June 10, 1868 | Convicted on another indictment. 
June 10, 1868 | Convicted. : 

Juno 10, 1868 | Convicted on another indictment. 
June 10, 1868 | Convicted on another indictment. 
June 10, 1868 | Convicted on another indictment. 


A. T. Goldman. «| Richmond... 2, June 10, 1868 | Convicted on another indictment, 
A. T. Goldman. Richmond ... P June 10, 1868 | Convicted on another indictmen. 
V. G. Sheppard | Richmond. 2, 186 une 19. 1868 | Convicted. i 
| V.G. Shoppard . .| Richmond. | May 12, 1868 Juno 10, 1868 | Convicted. 
Johu Wesley | Richmond. | Nov. —, 1869 Nov, —,1869 | Convicted. ae 
umes Li, Gray... | Richmond... wel May 12, 1868 Not tried... Nol. pros. by order of Commisssioner of Internal Rov- 
: i enue. 
H, Anderson. | Richmond.. May 12, 1868 | April —, 1863 loeien Acquitted. 


Rick June 10, 1868 | Acquitted. 


June 10, 1868 | Acquitted. 


«| May 12, 1868 


Richmond... 
May 12, 1868 


k April —. 1868 
d| Richmond. 


April —, 1868 


Baltimore... May 12, 1863 | Apr. —, 1868 | Not tried.......} Nol. pros., by order of Commissioner of Internal Rov- 
, , enue, on payment of costs. 
| Ballimore....uweuee May 12, 1868 | Apr. —, 1868 | Not tried....... Nol. pros., by order of Commissioner of Internal Rev- 
_ i enue, on payment of costs. | 
195...) William C, Denmoad.... Baltimore.....wen| May 12, 1863 | Apr. —, 1863 | Not tried......] Nol. pros., by order of Commissioner of Internal Rev- 


enue, on payment of costs, 
June 10, 1868 | Acquitted. 
Juno 10, 1868 | Aequitted. 


| John G, Boak..... 
Wiliam P, MeCr 


| Richmond...; 


May 12, 1868 
| Richmond. 


Apr. —, 1868 
| May 12, 1868 186 


Apr. —, 1868 


H...) Mason Dandridge 4 Richmond., soe! May 11, 1868 | Acquitted, 

L d Samuel Phijlip Roanoke county........] May j -| Convicted. | 

J50...4 Folin Clayton... | Floyd county... May Pleaded guilty. 

i Pleasants I, Boo Floyd county...) May ; Pleaded guilty. 

1 Phillip Shoemaker Floyd county.. May 5, May 9, 1868 | Pleaded guilty.. 
William La | Eloyd county.. -| May 5, 1868 


Samuel Philli 


May 9, 1868 | Pleaded guilty. 


Roanoke county......] May .| Convicted on another indictment. 


if Thomas J. Mar Montgomery... Nol. pros. January 12, 1871. No witnesses. 
N d dames S, Wimbis Montgomery. Nol. pros. January 12, 1871. No witnesses. 
E John McAvoy.. Not known... | Pending. 
1 William K. E Giles county. 8 | Pleaded guilty, 
1 A Pucker Giles county. Not tried....... Nol. pros., reason not known. 
] | Samuel. R, St Buckingham. Not tried. Nol. pros., reason not known. 
V7...) Samuel R. Sterli Buckingham, Not tried....... Nol. pros., reason not known. 
Il Thomas f. Carter Jlenrigo coun Pleaded guilty. 
187...) Oscar Newman, Richmond.. .| Awaiting new trial, 
at Amelia county = Recognizance forfeited. 
H Franklin count: Not tried.......| Nol. pros. May, 1869. 
Richmond.. Nov. —, 1869 Convicted. 
Norfolk Jan. 28 Conviction and new trial. 


Fairfax Noy. =; 1869 | Pleaded guilty. 


| Henry M. Lillard Pago county. j + 1869 | Nov. —, 1869 | Pleaded guilty. 
George Lillard. Page count: à 39 | Nov. —, 1869 | Pleaded guilty. 
Pittsylvania , 1869 | N , 1869 | Nov. —, 1809 | Pieaded guilty, 
Pittsylvania Yov. —-, 1869 | Nov. —, 1869 | Convicted. 
Henry count, a 7 Jee. 99 | Jan. 10,1871 | Acquitted. 
3 Richmond.: $ , 186 Jan. 11, 1871 | Aequitted. 
| Patrick cou i 1868 , 1869 | Jan. 10,1871 | Convicted. 
homas W. Roache Richmond ig 39} Mar. 2, 1870 | Convicted. 
i Krederick Bannac Richmond I , 1868 9 | Mar. 2,1870 | Convicted. 
id. A. Hoppe... Richmond D , 1869 | D i Mar. 2,1870 | Convicted. 
Samuel W, Simmon Mecklenbur É 369 | Jan. —, 1870 | Convicted. 
J. W. Merrill... | Richmond.. Not tried.......! Used as a witness. 
R. I. Valentine... Richmond Discharged by court Tanuary 12, 1871. 


| Thomas V. Strange... Lynchburg.. ‘Jan. I8 Acguitted. 


District Court, 


barles I. Legwoi........ hike Tlenry county 
olin B, Cravens Richniond... 
LI Weinholy.. Richmond... 
James Grogan Franklin coun 
| Lewis, Pickereil. Franklin county 
| John Bryant... Franklin county. Dee. —, 1870 

ohn W. Floyd Henry county... T 
Jame Yu, Henry county 
| William G. Turne Henry county 
| Wiliam Bolling Henry county 


Noy. —,1870 | Dee. 2, 1870 | Convicted. - 
Nov. 7, 1870} Dec. 7, 1870 | Convicted. 
Nov. 29,1870 | Dee. 6,1870 | Convicted. 
Nov. —, 1870 | Jan. 12, 1871 | Convicted. 
Nov. —, 1870 | Jan. 12, 1871 | Convicted. 
Nov. —, 1870 | Jan. 12, 1871 | Convicted. 
Nov. —, 1870 | Jan. 12, 1871 | Acquitted. 
Nov. —, 1870 | Jan. 12, 1871 | Convicted. 
Nov. —; 1870 | Dec. 13,1870 | Convicted. 
Nov. —; 1870 | Jan. 13, 1871 | Convicted. 


Aug. 13, 1870 


Stephen Chaney. Patrick county. Dee. —, 1870 | Nov. —; 1870 | Jan. 12 1871 | Convicted. 
E. A. 0. HIN .| Richmond... July 9, 1870 | Nov. ~, 1870-| Dee. 8, 1870 | Convicted. 
ames HOEY 0... «| Richmond Aug. 30, 1870 7,1870 | Acquitted, 


Nov. —, 1870 


Dee. 
23...4' Charles W. BtZos esere] Richmond... 1870 i Dec. 7; 1870 | Convicted. 


Noy. 


18 


71] 
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Name of person arrested. 


Residence. 


Ho. or Res. 


STATEMENT—Continued. 


Dato ofarrest. 


_ Date of 
indictment. 


Date of trial. 


Result of trial and memoranda. 


Error nol. pros. in May, 1868; reason not 


Andrew Kretz.. 

William R. Lindsay... i Convicted. 
John East.. r Acquitted. 
Poke Mills. z Convicted, 
Charles X GUNE irass > 7 rear 

esse W. Wells... .| Patrick county a . 1870 | N _ 5 
William H. Paul... “| Richmond... | Sake 28° 1s) | Now: Z 1810 | Doc. 12! 1610 | Gonvictede 
William T. Freeman ¥ Richmond. A Aug. I7 17, 1870 Nov. Z 1870 | Deo. 10: 1870 | Acquitted. 
a +) Bi ond. | Oct. 22, 187 ov. =, 5 7 i 
ww Lewis Washer.. .| Richmond. | duly 11,1870; Nov. —, 10 Dee: $ I0 Convicted 
| William Mallan.. .| Lynchburg Feb. 17, 1870 | Nov. —, 1870 | Dee. 14, 1870 | Convicted 
mel Joel 8. Evans... «| Charlotte sesse cseeesesee]ssasesereeserees caters Nov. —, 1870 | Dec. _ 8, 1870 | Acquitted. 
| William F. Webber.. i Richmond. Wov. 318%0'| Nov. — 1870 | Doo. 12 1870 | Acauitted. 
3 Michael Gonner.. $ pice ond Jan. 9, 1870 Noy, —, 1870 | Jan. 16, 1871 | Acquitted 
aris... LOU sccscctecserovasscsta|svosctssdssesdvessaxers a Vov. 37 $ 
| £Eheobald Mehegan.. «| Norfolk.. Sept. 8, 1870 Nor _, 1870 Roy È i810 Aeduittod. 
L. L. Armstead. n... Norfolk „| May —, 1869 | May —,1870 | Acquitted. 
Solomon Hamburger Norfolk. May —, 1869 | Not tried Nol ro; tk 
Henry Hamburger... Norfolk. May —, 1869 ay —, 1870. Aoin pros,3 reason not known. 
Henry Hamburger... Norfolk May —, 1869 | May —; 1870 OSH 
Solomon Hamburger Norfolk. May —, 1869 | Moy —, 1890 | Acquitted 
Isaac Mortz........ «| Norfolk. May —, 1869 | May —, 1870 | A 7 itted. 
James E. Jones ‘| Portsmouth. ; M 3 is Aeguitted. 
F. J. Friedlan .| Portsmouth .. : ‘Acquitted. 
Circuit Court. 
| William Fleming... Carroll county... Sept. 28, 1868 i 
Josiah Beasley Montgomery county. ' nak Not el: i Pendine, 
F Ba Wa Ls Nae Danville: i „ 186¢ Ponding. 
| Paul Murphy. -| Richmond... 1805 
| N. Honeloy..... Patrick county 30: Nol, Dao in May; reason not known 
| Charles B. Eek Patrick county May 15, 1860 | Not tricà Nol. pros. 
Jobn Harkins.. Jlenry county Sept. 20,1869 | May 15, 1869 | Not tried.. Nol. pros. 
Jobn If. Ay ers. ..| Henry county Sept. 20,1869 | May 15, 1869 | Not tried.. Nol. pros. 
weal John R. Bowles.. Henry county Jan. 15, 1309, May 15, 1869 | Not tried.. Nol. pros. 
.| A. P. Flever. Henry county.... slessepsepteeseesseesessy May 15, 1869 | Not tried. Nol. pros. 
7 y known 
went Madson Keatsers Pittsylvania. ..ccsuselorerceeseereneneee? NOV. 26, 1869 N x 
Eisen John F, Lewis pi Pittsylvania.. MAPEO aera A 26, 1869 Not iodat Ree ee 
vent Dames O’ Conners Richmond,........ecccesse|sceessoneveaeenee sesse Nov. 29, 1869 | Not tried Nol. pros 
J| Jobn R. Hatohegon, Pittsylvania Nov. 29, 1869 | Not tried. Nol. pros. 
John C. Thompson.. | Richmond...... 4 Nov. 29, 1869 | Not tried........] Nol. pros. 
re William Q. Bragg. | Patrick county... an. 6, 1870 | Dec. 4, 1869 | Not tried......| Nol. pros. 
A. J. Astrop.. .| Washington county... eb. 8, 1870 | Jan. 20, 1870 | Not tried........) Nol. pros. 
| George G. Saunders... wat Bedford county... horain | May 11, 1870 | Not tried........] Nol. pros. 
Phillip Whitlock ossec Richmond... “Keb.” 4,1870 | May 11, 1870 | Not tried.) Nol. pros. 
| Blis Abramy....cee. Richmond | Feb. 4,1870 | May 11, 1870 | Not tried i Nol. pros. 
| Charles A. Jackson. Norfolk ... May —, 1870 | May 1Ł, 1870 | Not tried. 1. pros. 
of J. S. TOOMDS....ese00+ Albemarle... dessnecsecesneceeee| May 11, 1870 | Not tried. . Pros. 
William D. Bramer.... Wythe county | May 27,1870 | May 11, 1870 | Not tried. . Pros. 
John H. Griffith... ..| Wythe county May 14,1870 | May 11, 1870 | Not tried. . pros. 
William Ford.... -| Lynchburg... stapemasceeeenee| May IL, 1870 | Not tried. - Pros, 
Martin Carrico.. Grayson county June 23, 1870 | Ma i . pros. 
Richmond... Jan. 32,187 3l « pros, 

Richmond .| Pending. 

Richmond... | Pending. 

Richmond... .| Pending. 

Richmond... Pending. 

; Richmond... | Pending. 

George Jackson. Richmond... | Pending. 

A. d. Borry.... Richmond... Pending. 

James M. Johnson.. Richmond... Pending. 

Judd Dio rergon:, Richmond Not tried. Pending. 

Gus Piume... Richmond... Not tried........] Pending. 

: District Court, 

Gaui | 0, S, Saunders... Lynchburg .| Pending. 
Chapman Lay man.. Iienry_ county Pending. 
Edward Smith Patrick county. Pending. 

fenry Uitz. Madison county | Pending. 
David Smith Patrick county. d Pending, 
ward Smith.. Patrick county. . Pending. 
osepb Inge... .| Mecklenburg. | Pending. 
Thomas M. Inge. Mecklenburg . Pending. 
| Jobn R. Anderson. Pittsylvania... | Pending. 
i Hlizabeth Conner Richmond.. . Pending. 
. W. Simpson. Lynchburg. «4 Pending. 
aa doha E, Riley... Staunton... | Pending. 
i Joho M. Hardy Staunton -| Pending. 
| D. J. Clemmer.. Staunton -| Pending. 
| Martin W. Cobb.. Norfolk.. $ .| Pending. 
| Thomas Yardman.. Norfolk .. e .| Pending. 
| Thomas Goomed. Norfolk .. iN D 869 | Plea of guilty. 
| Henry White... Norfolk.. ‘| Nov. —, 1869 | Nov. —, 1869 | Plea of guilty. 
| James Voight... Norfolk ..... ‘| Nov. —,1869 | Noy. —, 1860 | Plea of guilty. 
Circuit Court. 
| Joseph Estis........ Unknown .ceceesecceeseseee] sannteneeeeseneeneeeenes! | Nov, —, 1869 Nor tried......., Eled country. 
| John H. Gleason Richmond. Reeognizance forfeited. 
W. W. Fennell. Mecklenbur .| Recognizance forfeited. 
E. T, Saunders.. Mecklenburg | Recognizance forfeite 
3...) dohn Burke.. Richmond.. Recognizance forfeited. 
-| John Burke Richmon Recognizance forfeited. 


i) John Burke.. 


John H. i 
| John Ramsey, 
John Ramsey, j 


ws 


-| James MeCleman 


Richmond... 


| Jan. 28, 1870 
Jan. 28, 1870 | Jan. 


Jan. 
58 180 | Jan: 
| Jan. 
"i an. 
J Jan. 2.1 
May 


| Rot tr ried... "S 
i, i870 | Not tried... 


Recognizance forfeited. 
Reeognizance forfeited. 
| Reeognizance forfeited. 
-| Recognizance forfeited, 
-| Recognizance forfeited. 
| Recognizanse forfeited, 
Recognizance forfeited. 
| Reeognizance forfeited. 


E 
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B.—Parties arrested in the State of Virginia for violation of United States internal revenue laws, from April 9, 1869, to January 1, 1871. 


Residence, Process, 


When arrested. h Names. 


Isaac Wilson... 
Joab Watson.. 
«| Grottan Harvey 
Sept. 10, TaS itarden Shiflett 
Sept. 10 1969 Lively Morris. 
Sept. 10, 1869 J Fountain Morri 
-q| Calvin Morris, 

Nosh Morris 
Walker Frezier... 
q 8 ‘ Wiliam T. Simms. 
Sept, I, 1869 ; A, McMullen 
Sept. 1: B T. Wheeler.. 
$ J.W. Martin 

John Hunt... 


Rappahannock county .. 
Greene county.. 
Greene county 
Greene county. 
Greene county 
Greene county.. 
| Greene county 
i Greene county.. 

reene conan s 
Nortonsville .. 
Greene county... 
Hillsboro... 
.| Albomarlo county 
-| Bedford county.. 
Thomas James, .| Henrico county 
Charles Butts. y i -| Richinond. 
S. H. Holland. -| Danville. 
James L. Sherman.. -| Richmond 


Commissioner’s warrant. 
Commissioner’s warrant. 
Comniissioner’s warrant, 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’ sS warrant. 
Commissioner’s Warrant, 
Commissioner’s warrant. 
Commissioner’s warrant, 
Commissionor’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioners warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 


John Applegate.. Richmond. Commissioner’s warrant. 
Joseph H. T. Bumberger -| Richmond, Commissioner’s warrant. 
John F. Abbott -| City Point, Commissioner’s warrant. 


A.J. Borry.. 


-| Richmond, 
‘A. Ul, Plume. ick 


Commissioner’s warrant, 
«| Richmond... 


Commissioner’s warrant. 


Boyaton..... a ee 

Mecklenburg county... 
LYNCHDULE reece eee 
Pittsylvania county 
Halifax eounty .... 
Hailfax county .. 
Hany county 
Halifax county 
Halifax county .. 
Pittsylvania, county .. 
Bachelors Hall 
Henry county... 


Commissioner’s warrant. 
Commissioners warrant. 
sioner’s warrant, 
Commi. sioner’ s warrant, 
Jommissioner’s warrant. 
Commissioner’s warrant. 
Warrant. 
Commissioner’s warrant. 
Cominissioner’s warrant, 
Commissioner’ s Warrant. 
Commmissioner’s warrant, 
Commissioner’s warrant, 


Sept. 2, 180) Thomas Dav. 
Sept. + a ; | E J, Richardson... 
y kt W. D. H. Richardson 
David Chapman... 
William Chapman 
Abel Chandle 
Calvin Colors 
Charles Jones 
J. I. Estos.. 

George Searee 
Edward Gilly 


T. Y. Piume... -| Richmond. Commissioner’s warrant. 
Sept. 10, 1859 dames S. Rogers. .| Richmond. Commissioner’s warrant, 
Sept. 10, 1869 ` I C, Butts... -| Richmond. Commissioner’s warrant. 
Sept. 24, 1899.0... s W. B. Hart.. .| Pittsylvania Commissioner’s warrant. | 
Kept. 22, 1 00., James Siniago. a| Richmond. Commissioner’s warrant. 
Sept. 2 John Wesley. .| Richmond, Commissioner’s warrant. 
2, IS James hoeves, Petorsbure Commissioner’s warrant, 
Edmond H. Osborne.. -| Petorshurg Commissioner’s warrant. 
James Ross... «| Elizabeth City, Commissioner’s warrant. ! 
Sept. 23, : L. G. Crutehfield. -| Boydton.... Commissioner’s warrant. 
Sept. 24, Ise John Cook. . 


oe _ P. Banos.. -| Honry county... Commissioner's warrant. 
eet. 9 Abri Thomas Henry Court-House Çommissioner’s warrant. 
et C W. Gra 


Cascade, titteylyania county 
Greene county... 
.| Pittsylvania county 
«| Danville... 
.-| Henry county 
.| Honry Court-Lous 
«| Halifax county .. 
Danville. 


Commissioners warrant, 
Commissionor’s warrant, 
Commissioners warrant. 
Commissioner’ "8 warrant, 

ommissioner’s warrant. 
Commissioner’s warrant, 
Commissioner’s warrant, 
Commissioner’s warrant, 


Oct, 12, q8! «| Stinton Shif 
April 15, 186 . Thomas Turner 
Sept. Ü, | vj Jobn Oyler, ss. 
April 5, 3 . John Eggleton, 
April 4, Monry leard.. 
Mv. homas W., Anderson 


Peb. yi Poter Watkins n. 
Mar, 2 


ó Lobert Jackson «| Halifax cour warrant. 
April ; Calvin Culler. | Halifax county warrant. 
April U i John Bowles. -| dlenry county... 3 warrant. 
April ie Hop Faller... -| Pittsylvania county. Commis 


sioner’s warrant, 
Jomumission ey: s warrant, 
Commissioner’s warrant, 


dune 13 
June 12, 
Sopt. 


Lewis Hutchinson. . 
Jobu Hutchinson. 
Thomas Pritchard 


a| Pittsylvania county. 
«| Pittsylvania county 
«| Pittsylvania county 


4 Commissioner’s warrant. 
Sept, 9, 4s James MEAG .| Pittsylvania county Commissioners warrant, 
sept. 3 5 Thomas Piekeroll, Pittsylvania county Commissioner’ s warrant, 
Bopp. i SOL Joab Watson... 


Pittsylvania county. 


à Commissioners warrant. | 
Sopt. al, 186 Willian, Watson, -| Pittsylvania county. Commissioners warrant. 
Sopt. Ke «| Isnae Watson... .| Pittsylvania county Commissioner's warrant, 
Sept. ; William IH. Webb. «| Pittsylvania county Commissioners warrant. 
Sept. 22, 18 Lovell Hayden | Pittsylvania county Commissioner's warrant. 
Sept. sa, T DE. Yentts. -| Pittsylvania count: Commissioner's warrant, 
Sept, Thomas W. Walton., Pittsylvania county Commissioners warrant, 
Kopt, zr D D, Dyer.. Pittsylvania county Commissioner's y 
eph. 


3 WiUiam, W. Cricket 
July Georgo Parker 
July $ Thomas Parker 
duly 8 ah T, Q, lodges 


Pittsylvania county 
Portsmouth. 
-| Portsmouth. 
«| Norfolk noun 


Commissioner's 
| Commissioners 
| Commissioner's 


í Commissioner's warrant. 
July 9, } Peter Moore .| Norfolk igsi warrant, 
duly 2H TT. R. Baker. -| Norfolk varrant. 
duly 2: L. Hofman.. -| Norfolk.. 3 warrant. 
July 2 Taylor & Loyall. Norfolk warrant. 
Ty 23, 1860, Solomon Hamburger. Norfolk ioner’s warrant. 
dl Hamburger. +) Norfolk A s warrant. 

1e Morrite Norfolk.. issioner’s warrant. | 
bY Rachilay. : Petersburg joner’s warrant. 
Leroy poner .| Petersburg Commissioner's warrant. 
3B -| Petersburg Commissioner’s warrant. 
3 Petersburg issi g warrant. 
Yoorze Canesten: «| Norfolk.. s warrant, 

Nansemor 


Thowas Gorner 
John Wrig 
Henry Wrigl 
Gharles W. Anderson. 
James Barnes... 


ej Nansemond county 
Nansemond secs 
Norfolk. 


| Norfolk... wee 
Robert P, Clarke Caroline county 


David Clarke... i Essex county.. 
Wiliam W pagodas. Caroline county 
Fountain Morris.. Greene county 
Garnett Nicholson... Madison county 
George H, Hume Madison county 


.| Commi ssioner’s 
Commissioner's, warrant, 

| Commissioner’s warrant. 
ioner’s 
q| Commiissioner’s 
| Commissione 


Chapman Powell, Roadside P, O., Rockingham county. : Commissioner's 
Charles W. Simpson, j Lynchburg Poteet vee Cormissioner’s 
Frank Cowen.. 


ioner’s warrant. 
rissioner'’s warrant, 
Commissioner’ s warrant, 
Commissioner’s warrant. 
Commissioner's warrant. 


Henry K. France 
q H. K. France 

5 ohn W., Four 
1 å. T. Dillard... 


Roanoke county 
Roanoke county 

Campbell county 
fs i i Roanoke county... 


| 
| 
| Campbell county. 
es 
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Ho. or Kars 


PARTIES ARRESTED—Continued. 


When arrested. 


Names. 


Residence. Process. 
oe 30, 1 3 ` Roanoke county Commissioner’s warrant, 
Roe eee shar b: B Lynchburg... Commissioner's warrant, 
NOT ae 0: p mith.. Botetourt county . | Commissioner’s warrant, 
Aug. J, ae oel Cormany... Wythe county ... $ Commissioner’ 3 warrant. 
Aug. a a Jonathan B. Richardson Wythe county | Commissionor’s warrant. | 
Ang, eed c) Hlijah King.......... Washington cour |$ Commissioner's warrant, 
Aug, 8, 866 La “Fayette King. Washington county. J 3 warrant. 
Aug 22, 1869 Thomas Kane.. Wythe county... f warrant. 
| 


` De) 
ct. 5, 
Oct. 5, 
Oct. 5, 186 
Oct. 5, 186 
Oct, 5, 180$ 
Oot. 5, 1869 
Oct. 7. 1869 
Oct. 18, 1869 
Oct. 19, 1869 


Aug. 
Aug. 9, 
Av rg. 13, 
Aug. 17, | 


| J. L. Heiskell. 


| David Minton 


A, Davis.. rmmond, 
Thomas Jarvis Richmond 
4. H. Loth... Richmend 
i J. H. Pitchett. bmon 
James Signiago noy 


James Pitzen .. 
C. C. Musgrove 
Ephraim Fickl 
H. Q. A. Boyer 
Jackson Davis. 
J. Ellis Perkins. 
John P. Hopper. 
John P. Hopper 
William Merritt 
William C. Cook 
Colonel Cook.. 
Robert Hawks, 
©. Smith ....., 
Gathwright & Woody 
Adams & Brother. 
Daniel Huney.... 
Abrams & Roy 

. J. Jones... 
R. P, Carrill. 
Martin & Yar 
Be Davis..ccocecesesears 
Joseph L. Counci 
James Goodman.. 
John H. Stone 
F. Bannish. 


Washington county. 
Washington county. 
Washington county. 
Wythe county. 

Henry county Court- lous 
Smyth County esesisesesseses 


Washington county. 
New Kent county. 
New Kent count 
Carroll county 
Richwond.. 
Richmond.. 
Richmond.. 
Richmond.. 
Richmond 
Richmond 
Richmond 
Richmond 
Ricbmond.. 
Southampton county: 
Ballsville veces 

Richmond.. 
Richmond 


Thomas W. Roc Ricehmouc 

E. A. HOPPE nasses Richmond.. 
Charles wy Jackson Petersburg 
James Signiago.... Viehmond. vee 
John Wesley kidas Richmond... 


Richmond... 
Richmond. 
Richmond, 
Richmond. 
Richmond. 
Richmond. 
Richmond, 


FE. J. Wooldridge 
W alter one 


Jorn Burke.. 
James 0. Con 


Jotun Andrews... Spottsylva 
Wailace Cave. Spottsylvar 
John O’Neill.. Richmond, 
Matthew Callahan. Richmond 


Richmond. 
Richmond.,......... 


W. B. Hart. Pittsylvania Court-House 
R. A. Shelton. Pittsylvania Cone Io ouse 
Lewis..... Pittsylvania county... 


Pittsylvania county . 
Pittsylvania county . 
: Pittsylvania county . 
Hugh Lewis. ienry county. 
Green Spencer Patrick county 
Patrick count: 
Patrick county 
Patrick county.. 
Pittsylvania coun 


Madison Keatts.. 
George W. Yeatts 
J.C. James. 


Hlkana Turner 
Isaac Adams... 
Thomas S. S¥ield 
David Dyer... 


J. M. Shelton. Pittsylvania county 
. Smith.. Pittsylvania county 
Ely Thur i Nelson county.. 


Bedford county.. 
Nelson county.. 
Bedford county 
Lynchburg. 
Lynchburg. 
Cumpbeil ‘Court- How 
Franklin county 
Franklin county 
Franklin county 
Craig county... 
Tazewell eoun 
Tazewell county 
Blue Stone, Paz 
Blue S 


Johu M. Stephen 


John Hunt 
Pomp Davi 
dJ. H. Robinson. 
James Glenn... 
Ferdinand Price 
S. L. Price... 
Jordan Martin 
J. W. McCormack.. 
Thomas Barnett. 
John Munday. 
Morgan Smith 
Wiliam W, Wallace 
George W. Wallace 
James J. Wallace 
Jacob Woodward 
Thomas Astrop 
A. J. Astrop. 
Elby Musir... 
John Newberry 
John Proffit. 
Thomas Hort: 
Murry Lifford. 


wW ashing| on county.. 
Washington eounty 
Yashington county 
Tashington county 
Russell county 
à | Russell county 
n Russell county. 
Chestnut Hill, Lee county. 
Chestnut PHI, Lee counts 
Seott cour 

i Patrick coun 


John Lawson. 
W, D. Braumer 
John Koontz 


Robert Lecky. meong 
George aan chimond. 
J. Jacobs.. Richmonc 
i, J. Noble Richmond 
Elizabeth Hardiman Richmone 
James E. Brooks. Richmend. 


Greensboro’, North Carolina. 
Greensboro’, North Carolina 


Crafton, Pittsylvania county 


31 county 
tone, Tazewell county 
Live Stone, Tazewell count 
Blue Stone, Tazewell count. 


Commis 
Commis 
Comm 


Commnissioner’s 
Conmnissioner’s 
Comuiissioner’s 


joner’s 
joner’s 
ioner’s 


ioner’s 
ioner’s 
Commissioner's 
| Commissioner's 
Commissioner's 


Comtmissioner’s 
.| Commissioner's 
a| Gommissioucr’s 
| Commissioucr’s 
| Commissioner's 
Commissioner’s 


ioner’s 
ioner’s 
ioner’s 
ioner’s 
ioner’s 
joner’s 
ixsioner’s 


Commi 
Commis 
Commis 
Commi 


ioner’s 
ioner’s 
Jommnissioner’s 
Commi 
Commi 
Commi 
Commi ioner’s 
jonor’s 


Commi 
Commi 


Ms warrant. 


*g warrant. 
s warrant, 


s warrant. 
3 warrant, 


s warrant. 
rs warrant. 


$ i warrant. 


3 wi amane 


s wi serant, 


ionet’s w 


’s wa 
PS war 


3 warrant, 


warrant. f 
warrant, 
warrant. 
warrant. 


eu rant, 
arrant, 

warrant, 4 

warrant, 


warrant. 
warrant.’ 


warrant, 
warrant. 


warrant, 
warrant, 
warrant, 
warrant. 
warrant, 
warrant. 
warrant, 
warrant. 

warrant, 

warrant, 

warrant, 

warrant, 
warrant, 
warrant. 
warrant, 
warrant, 
warrant, 
warrant, 


warn: n k 
warrant, 
warrant 
warrante 
warrant. 
warrant. 
warrant, 
warrant: 
warrant, 
warrant, 
warrant, 
varrant. 


att erant, | 
arrant. 
vatani, 
Warr ante 
warrant. 


warrant, 


rrant. 


warrant. 
warrant, 
warrant. 
Trant., 
warrant, 
warrant. 
warrant, 
warrant. 


ant. 
warrant, 
warrant, 
warrant, 
warrant, 
Warrant, 


warrant, 
warrant. 
warrant. 
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When arrested. Names. Residence. Process. 


July 1h 1809. k: 


12, 1869. 
Aug, 9, 1869. 
Dec. 29, 1869. 

17, 1869. 


Tune, 8. 186) 
June 9, 1869 
June 10, 1369 
June 14, 1869 
June 17, 1869 
June 18, 1869 
June 28, 1860 
July 15, 1869 
July 18, 1869 
July 28, 1869 


Dee. Lh 
Dee. 1, 
Dee. 24, 
Dee. 80, 1869.. 
Dee. 22, 1809.. 
Pee. 8, 1809 
Dee. 8, L 
Dec. 8, IS 
Dee, 16, 
Dec. 16, 
Dec. 16, | 
Dee, 16, 

Dec. 14, 
Dec. 16, 1 
Dee. 20, 
Dee, 21, 
Dee. 23, 
Dec, 24, 
Dee. i 
Dee, 


John 


Bonj 


Patr 


Georg 


Richmond.. 

William H. Pleasa Richmond.. 
J. E. Wright, Richmond.. 
[| A.J. Berry Richmond.. 
Judd Dickerso Richmond.. 
Lecure. Richmond.. 
George Jackson. Richmond.. 
William Willis Richmond.. 
August Wise... Richmond.. 

| Ichabod W alker Richmond.. 
Gerhard Talcott. Richmond.. 


Waldo ilen 


2 
= 

ge dors 
SSA Re 
‘ae i 
[z 


Feb. 10, 1870... 


Richmond.. 
Fichmond.- 
ichmond.. 
Tan McClendon Richmond.. 
tugh Lewis... Henry county.. 
Js Grigg... Henry county..... 


James Simpson.. 


Richmond 

Walter S. Fry.. Richmond 
F.  Qallagher, Richmond 
etzgor. I1CRMON! 

J John Hagan.. Richmond 
ort ichmon 

i, Conn..... Richmond 


John Shappler Richmond 
W. H. Tyler Richmond 
M. H. Atkin Richmond 
J. H. Norman.. Richmond.. 
Jacob Abram.. Richmond 
R. A. Hazelgrove. Richmond.. 
William Cass... Richmond.. 


Stewart Yowell. 
Michael Boyd. 


- J. Smith... Cuylersyille..... 
Chater Prige.. Madison county.. 
John W. Price Rochelle... 
John A. Graves. Amelia cow 
J. W. Griffith . Patrick county 
i. S. Ferguson Salem, Roanok 


Thomas Stump.. 
Hamilton Marshal. 


Oliver Bowman: 
M.A.N 
James A, Etta 


Jobn W., Collars. Carroll county 
peri Edwards.. Carroll county 
G Langhorne... -| Lynchburg... 

Bamar Surbar......, a aE Smyth county.. 


Jamos Brown. 
James Mortime MER PAN 
Thomas Roach.. PNAS aene | Nelson cou 


J ames Ross... 
Udwin Canoles. 


‘Arnold Kitchen... 
James B, Jones... 


Thomas Moran Norfolk 
A.J. Bricdhand, Portsmouth. 
Vinfres, wee} Petersburg 
- TLarwell ` Petersburg. 
Minory ‘Petersburg 
rown Petersburg.. 
Ann 3 Petersburg... 
B, P, Dugar.. Petersburg.. 
Wdwin T. Choppell.. Petersburg.. 
K, Gregory... Petersburg.. 
Thomas Wood. Petersburg... 
.C. Brown... Norfolk... 
Charles H. Bradshaw. Petersburg,. 
L P. Popo.. Franklin county. 
G, O. Brown.. Norfolk. 
Morse & Whitehar Norfolk. 
IL. Hamberger, Norfolk. 
J Hamborger Norfolk. 
J. Moritz. Norfolk. 
Goorge W. Camp Norfolk. 
Vance & Merrifeld., Norfolk. 
William Graham.. Norfolk. 
James Peters.. Richmond 
David Brooks.. Richmond 
Jolm TE. Bowman.. Richmond 


Johu Morge.. 
Alfred Croeker 
John Koaruey. 


Daniel Rohbiley.. 


James Miller.. 
W.E. Dickerson 


E, G. Newcomb.. | Petersburg.. 
Thomas Walsh | Petersburg. 
' Raalston, Petersbur: 

| Geor ge Rupp Richmond.. 
EB. Hargraves., Petersburg.. 
D: cael ‘Roihloy.. Petersbur, 


Andrew Kretz. 


Herman Evans.. 


Richmond.. 
James Kersee.. Richmond.. 
William F, Prie Richmong,. 
John Burke Richmond.. 


Richmond. 
` Richmond. 


Cuylersville... 
Rochelle, Madison county.. 


Montgomery county 
Carroll county... 
Patrick county 
Patrick county... 
Montgomery county 
Mount Airy... ae 


W. Smith. 


utter.. 


Wythe county 
Danville 


. Hicks... EnS Appomattox Cou 
Hampton... 
Norfolk ween 

Norfolk F 
Norfolk.......cssccsssee re 
Southampton county 
Portsmouth... 


amin Gormley... 
eeks.. 


Petersburg. 
Petersburg. 
Petersburg. 
Petersburg. 
Petersburg. 
City Point. 
Petersburg.. 
Riehmond. 


iek Hanran. 


go Palmer 


.| Commissioner’s warrant. 
Cominissioner’s warrant. | 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant, 
Commissioner’s warrant: 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’ 8 Warrant, 
Commissioner’ s warrant. 
Commissioner’s warrant, 
Commissioner’s warrant. | 
Commissioner’: s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant, | 
Commissioner’, s warrant. 
Commissioner’s warrant. | 
Commissioner’s warrant, 
Commissioner’: s Warrant, 
Commissioner’s warrant. 
Commissioner’s warrant. 
| Commissioner’s warrant. 
.| Commissioner’s warrant. 
.| Commissioners warrant. 
Commissioner’s warrant, 
Commissioncr’s warrant. 
Commissioners warrant, 
Commissioner’s warrant. | 
Commissioner’s warrant, 
Commissioner’s warrant. 
Comunissioner’s warrant. 
Commissioner’ 3 warrant, 
Commissioner’s warrant, 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant, 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant, 
Commissioner’s warrant. 
Comimissioncr’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant, 
Conunissioner’s warrant. 
ommissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
.| Commissioner,s warrant. 
.| Commissioner’s warrant. 
Commissioner’ 5 warrant, 
3 warrant. 
warrant. 
warrant, 
Commissioner's warrant. 
Commissioner’s warrant. 
s$ warrant. 
: warrant. 
.| Commissioner’s warrant. 
Commizsioner’s warrant. 
Commissioner’s warrant. 
| Commissioners warrant, 
A Çommissioner’s Warrant, 
Commissioner’: S warrant, 
.| Commissioner’s warrant. 
.| Commissioner’ S Warrant, 
Commissioner’ py warrant. 
.| Commissioner’s warrant. 
.| Commissioner’s warrant, 
Commissioner’s warrant, 
. Commissioner’ s warrant, 
| Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’ s warrant. 
Conimissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
....| Commissioner’s warrant. 
Commissioner’s warrant. 
| Commissioner’s wrrrant. 
Comupissioner’s warrant. 
Commissioner’s warrant. 
Commissioncr’s warrant. | 
Commissioner’s warrant. | 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
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PARTIES ARRESTED—Continued. 


— 
Residence. Process, 


When arrested. Names. 


William F. Price... 
Jobn H. Gleason.. 
W. H. Coombs... 
Solomon Levy.. 


Dec. 4, 1869.... 
Dec. 3, 1869 
Dec. 14, 1869. 
Dee. 16, 1869. 


Baltimore, Maryland ssns.. 
Richmond... 
Richmond. sses. 
Amelia Court-House. 


Commissioner's warrant. 
Commissioner's warrant. 
Commissioner’s warrant, 
Comanissioner’ s warrant. 


Dec. 15, 1869 Oscar Newman. Richnrond,........ sai ..{ Commissioner’s warrant. 
Jan. 4, 1870 Garfield Thomas.. Grayson county. .| Commissioner’s warrant. 
Jan: Matthey Dicke Grayson county. Commissioner's warrant, 

an. . Sidney Blair Grayson county.. Commissioner's warrant. 
Jan. Benjamin Johns Russell count: Commissioners warrant. 
Jan. James H. Thompson.. Washington co Commissioner’s warrant. 
Jan. Alexander Young... Grayson county Commissioner’s warrant. 
June 20, 1870. William E. Carhart Portsmouth Commissioner's warrant, 


Sarah Whittington... 
Samuel D. Morrison.. 
Anderson Dowd... 
Joab S. Toombs 
S. Hamberger... 
D. N. Morso... 
H. Neilson..... 
J. T. Whitman. 
James Y. Leigh 
John C. Watkins. 
William H. Ashe. 
E. Hargrove... 


Petersburg.. 
Rappahanno 
Richmond... 
Albemarlecounty 
o| Norfolk 
.| Norfolk... 
“| Richmond 
Richmond 
Richmond 
Richmond 
Richmond 
Petersburg.. 


Commissioner’s warrant. 
Commissioner’s warrant. 
| Commissioner’s warrant. 
J Comiissioner’s warrant, 
. Commissioner’ s warrant. 
A Commissioner? ’s warrant. 
| Commissioner’s warrant. 
. Commissioner” s warrant. 
.| Commissioner’ "3 warrant, 
| Commissioner’s warrant. 
| Commissionor’s warrant. 
.| Commiissioner’s warrant. 


Feb, 14, 1870: Gideon ‘Garber. Richmond Commissioner's warrant. 
Feb. 14, 1870 Whitlock & Hllbrams Richmond... Ceommissioner’s warrant. 
Feb. 26, 1870 F.L. Moore... Richmond.. | Commissioner's warrant. 
Feb. 21, 1870. W. H. Collingsworth. Richmond.. ~| Commissioner’s warrant, 
Feb.. 21, 1870 F. M. Cullingsworth. Richmond.. a| Commissioner’s warrant, 

. 1, 1870. Daniel Rohiley.. ..| Petersburg... | Commissioner’s warrant. 
Mar. 5, 1870 Asher Canfield. L| Gloucester county. Commissioner’s warrant, 
Mar. 1, 1870 Qoar Normin, Richmond .| Commissioner’s warrant, 


if i af Commissioner’s warrant, 
Fredericksburg Commissioncr’s warrant, 
.| Fredericksburg. ..| Commiissioner’s warrant. 

Richmond..... 5 .| Commissioner’s warrant. 


| Fredericksburg. 


Mar. 29, 1870 ..| Richmond.. .| Commissioner's warrant, 
ar, 31, 18 J. P. Prince. .| Petersburg. Commissioner’s warrant, 
May 12, 1870.. Charles I. Petersburg. Commissioner? 3 warrant. 
May 18, 187 John Nettles...... Richmond.. Commissioner’ s warrant, 
aliam 1 Morgan. Petersburg... Commissioner’ ’s warrant. 

Petersburg. Commissioner's warrant. 

Poetorsburg. «| Commissioner’s warrant. 

RK, Baer Petersburg. | Commissioner's warrant. 


| Commissioner’s warrant. 


William H. Paul... 
Frederick Wenboltz 
James Y. Leigh... 
Barney Keyton...... asidedd i 
John Conway... sci 
Charles H. Bradshaw.. 
Loyd Jones....... 
‘Aaron Jones. 
Frank Grubb 


.| Commissioners warrant, 
Comnissioner’s warrant, 
Commissioner’s warrant, 
.| Commissioner’s warrant, 
Commissionor’s warrant. 
Commissioner,s warrant, 


Commissioner's warrant, 
Commissionex’s warrant, 
Commissioner’s warrant. 
Commissioner’s warrant, 
OCommissioner’s warrant, 


Carroil county 
Carroll 
..{ Carroll 
.| Carroll 


Carroll ¢ Commissioner's warrant, 
Carroll Commissioner’s warrant, 
Carroll - Commissioner’s warrant, 
Carroll county... Commissioner’s warrant. 


Commissioner’s warrant, 
Commissioner's warrant. 
Commissioner’s warrant, 
Commissioner’s warrant, 
Commissioner’s warrant, 
Comumissiouer’s warrant, 
Commissioner's warrant. 
Commissioner’s warrant; 
Commissioner’s warrant, 
Commissioner’s warrant, 


Tazewell county 
Carroll county... 
Grayson county. 
Grayson county. 
Grayson county. 
Wythe county... 
Frederick county.. 
Richmond. 
Richmond. 


Wiley Bowyer. 
Granville Bowy 


Charles Butts. 


Essex county jas 

Bebe fe Essex county E Commissioner’ s warrant. 
i Julius Washer Richuoni, 

ichmond. sil 
Jay ji 15 AE e Lre Richmond. iia Cemmisionor, s warrant, 
July 22, 1870 | FL. Baccigailupa Richmond, «| Commissionor’s warrant, 
July 3. 1870 John W. Beaton Joynersville | Commissioners warrant, 
July 1s% .| John B, Dyer. Joynersvil Commissioner ’s warrant, 
July $ George Pope.. _| Southampton county.. Comm ners warrant, 
July “| William Beaton Boykins Depot. E gomm sioner a Wi vee 
uy TS Teno :] Henry M Jacken Po tamou E Commissioners warrant, 


dames ©. Harrison Commissioner’s warrant, 


bes Frederiek Maclin Petersburg 

Sept s 1 a Me hore Mchagan Norfolk... z Gommieioner s warrant. 
Sept. , 1870 James Hughes Portsmouth. „| Commissioner’s warrant. 
; ; C i Norfolk. 1 Commissioner’s warrant, 


A. J. Goodson... sel Commissioner’s warrant, 


K Vorfolk. feat 

Eraneis Ginanni.. eee a í Commissioner's warrant, 

XN n KS Portsmouth. Jommissioner’s Warrant. 
ewbe orksey.. Norfolk Commissioner’s warrant, 


Oct. 15, 1870. Peter Dougherty.. oner’s warrant. 


Oct. 17, 1870... John Hozien.. Norfolk... ‘| Commissionor’s warrant. 
Oct. 98; 1870... Whitwell Pulley.. petersburg: Commissioner’s warrant. 


Commissioner’s Warrant. 
oner’s warrant, 


George P. Knolle 


Nov. 21, 1876... 
ae i William A. Nash 


Lunenburg... 


Aug. 23, oa 7 Lunenburg county. 


Aug. 24, 2S WATTS ‘ 
Aug 29, Lunenburg county.. ners warrant, i 
Aug. 30, Lunenburg county.. Cormmissioner’s warrant. 
; Lunenburg county.. arrant. 


oner’s warrant, 
ynews Warrant, 
oner's warrant. 
Commissioners warrant. 
oner’s, Warrant. | 
Commissioners warrant. | 
Commissioners warrant 


Aug. 31, 1870 

Sept. 28, 1870 
Noy. 11, 1870 
Nov. 12, 1870... 
Nov. 14, 1871 


Charlotte county.. 
Charlotte county ~- 
| Charlotte county.. 
.| Charlotte county. 
| Charlotte couuty.. 
| Amelia county... 
Mecklenburg county 


.| Joel S. Evan 

«| T. M. Roberts 
.| Jobn Baughn... 
Jobn M. Fowlkes... 
Lewis S. Crutchfield.. 
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PARTIES ARRESTED—Continued. ` 


When arrested, Names. Residence. Process. 
Noy. 18, 1870.. w Mecklenburg county Commissioner’s warrant. 
Nov, 20, AEA E E orsoni seeria teisa Bench warrant. 
Dec. 19, Benjamin Clark Richmond county Bench warrant. 

Jı Schuvler Stanton. Lynchburg ns. Commissioner’s warrant, 
J Green Dearring. Bedford county. Commissioner’s warrant, 
W.A. Robertson. Henry county. Commissioncr’s warrant. 

W.E. Tatum... Patrick county Commissioner’s warrant. 

H. V. Brown... Patrick county Commissioner’s warrant. 

Nicholas Brown Patrick count Commissioner’s warrant. 

Thomas Pain.. Patrick county. Commissioner’s warrant. 

Aug. 15, Mordicai Cook Franklin county. Commissioner’s warrant. 
Aug. 16, Charles Davis. Henry county... Commissioner’s warrant. 
Aug, 16, George King. Franklin county. Commissioner’s warrant. 
Aug. 16, James Good.. Franklin county. Commissioner’s warrant. 
Sept. 2. Charles H. Legnew Eranklin county. Commissioner’s warrant. 
July 2, Earnest Schmidt.. Richmond. Commissioner’s warrant. 
July 2, | 0. W. Buttz.... Richmond. Commissioner’s warrant. 
Jan. 17,3 Martin Carico Grayson county.. Commissioner’s warrant. 
Mar. 1,18 James Bandy.. ‘Tazewell county. Commissioner’s warrant. 
Mar. 3, 1 Lorenzo Dodd. Tazewell county. Commissioner’s warrant. 
Mar. 4, . Dodd Tazewell county. Commissioner’s warrant. 
Mar. Grayson county. Commissioner’s warrant, 
May. 187 wW Patrick county... Commissioner’s warrant. 
Apr. 23, 1870 James Snavely. Mt. Airy, Wytho county. Commissioner’s warrant. 
Mar. 12, 1870 Thomas J. Penn Patrick Court-House. Commissioner’s warrant. 
Mar. 14, 1870 Hubbard Brown. Patrick Court-House. Commissioner’s warrant. 
Mar, 14, 1870.. Williaw F. Tatum Patrick county... Commissioner’s warrant. 
J. R. Wilner Pittsylvania county Commissioner’s warrant. 

Wesley Brown... Patrick county........ Commissioner’s warrant. 

M.M. Milner... Pittsylvania county Commissioner’s warrant. 

dames M. Tatum Patrick county... Commissioner’s warrant. 

LAS. Brown... Patrick county... Commissioner’s warrant. 

Te fiwich Platross.. Patrick county. Commissioner’s warrant. 

Nicholas Martin... Patrick county... Commissioner’s warrant. 

Samuel W. Simmons. Lombardy Grove.. Commissioner’s warrant. 

Robert Lafore......0. Lunenburg county Commi sioner’ s warrant, 

Benjamin Skinner... Lunenburg county Commissi ionor’s s warrant. 

W. J. BaRa Lunenburg county. Commissioner’s warrant. 

Nottoway Ward.. Charlotte county.. Commissioner’s warrant. 

Mecklenburg county. Commissioner’s warrant, 

an ] John È, Skinner. en Mecklenburg Commissioner’s warrant. 
Jan, John be Ovorby. Mecklenburg Commissioner’s warrant. 
Jan. 11 W. E. Overby... Mecklenburg county Cominissioner’s warrant. 
Jan. 15 Joseph Gatewoo Caroline county. Commissionor’s warrant. 
Jan. I Tsaac Seisslo..... o Caroline county. Commissioner’s warrant. 
Jan, William J. Courtney Caroline County ......ccecsreesees Commissioner’s warrant. 
+ Apr John A. Moss... Clarksville, } Mecklenburg count Commissioner's warrant. 
Apr. | Robert H. Mos Slarksville, Mecklenburg county. Commissioner’s warrant. 
Jan. Sandford Brown Alexandria, Commissioner’s warrant. 
Jan. Frederick Ricker... Alexandria Commissioner’s warrant. 
dan, F James ATONG nesses Alexandria.. Commissioner’s warrant, 
dan. F (hoorge Swansberry..... Alexandria... Commissioner’s warrant. 
dan, Thomas M. Carter. Alexandria... es Commissioner’s warrant. 
Feb. Morris Fox... Pittsylvania Gourt-Louse Commiissioner’s warrant. 
Mayr, IL. Jarvis. Rockbridge county... Commissioner’s warrant. 
Mar. ; `| James L. Paxton Rockbridge county. Commissioner’s warrant. 
May qhapuian Powel Rockingham county Commissioner’s warrant. 
May Joseph Nicholson. Madison county. Commissioner’s warrant. 
May 2 William Hauffman, Madison county Commissioner’s warrant. 
May 2i James Nicholson Madison county. Commissioner's warrant. 
May 2 A. J. Carpenter.. Madison county. Commissioner’s warrant. 
May 2 Edmund Nicholson. Madison county. Commissioner’s warrant. 
May 2, J Vancouver Nicholson Madison county Commissioner’s warrant. 
May 6, | Robert Seal Madison county Commissioner’s. warrant, 
June 1, A. W. Marti Patrick county Commissioner’s warrant. 
June L, George W, Mitchell. Patrick county Commissioner’s warrant. 
dune |, William, Bolling Patrick county,. Commissioner’s warrant. 
Jane J 2 A, T. Mitchell... Patrick county.. Commissioner’s warrant. 
June 2,7 William P. Floyd. Patrick county.. Commissioner’s warrant. 
June 2 Wittiam Phillips Henry county... Commissioner’s warrant. 
dune i | Tazewell ‘Rurner Patrick county Commissioner’s warrant. 
‘ G. Turner... Patrick county. Commissioner’s warrant. 
William C. Gayman Patrick county. Commissioner’s warrant. 

A. F. Goolsby.. Buckingham count, Commissioner’s warrant. 

J. Lucius Davi Buckingham count: Commissioner’s warrant. 

Judson M. Ken Fluvanna county,, OCommissioner’s warrant. 

D. M. Nichols. Rochester, New York. Commissioner’s warrant. 

dJ. N. Judkins Petersburg... ONER Commissioner’s warrant. 

B. E. Baxte Currituck county, Nort Commissioners warrant. 

B.E. Baxte Currituck county, North Carolina Commissionor’s warrant. 

S. P. Doughtery Petersburg. Commissioner’s warrant. 

A. Wilson... Petersburg. Commissioner’s war rant. 

Lobert Day Potersbare... Commissioner’s warrant. 

William R. Johnson Petersburg.. Commissioner’s warrant. 

Zacariah ‘Taylor Gosport navy-yard Commissioner’s warrant. 

Albert Hdson.. Great Bridge Commissioner’s warrant. 

Charles Koom Norfolk. Commissioner’s warrant. 

George Hewitt Norfolk Commissioners warrant. 

H. M. Lillard.. Page county. Commissioner’s warrant. 

Jan, Armstead R. Burwel Franklin county. | Commissioner’s warrant. 
Jan, G, A. Turner... Franklin county Commissioner’s warrant. i 
Pnom 1S Duv Bedford count; Commissioner’s warrant, 

W. H. Parker Ly mich burs AR Commissioners warrant. 

L. B. Dawson Abpomeat! tox Cour Commissioner’s warrant. 

Isham For Roanoke county Jommissioner’s warrant. 


Marshi all y 
W. , 


Franklin county, 
Roanoke county 
Roanoke count 
Bedford ea 


Branklio eo 


Commissioner’s 


warrant. 


's warrant 
‘3 warrant, 


Lyachbu Commu 
sk Richmond Comm warrant. 
J. B. Shower Campbell coun warrant. 
. B. Shower. Campbell coan | y 3 warrant. 
Samuel H, Nowlin. Roanoke count | Commissioner's warrants] 
WHE H. Trice Lynchburg... .! Commissioners i 


warrant. 
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PARTIES ARRESTED—Continued. 


Names. Residence. Process. 


a V. Strange 

C, W. Simpso 
William Miler. 
l C. G. Wingfiel 


Lynchburg... 
Lynchburg. 
Lynchburg... 
Lynchburg... 


Commissioner’s warrant, 
J warrant. 
sionews warrant. 
Commissioner’ Ss warrant. 


Commis 


a 
q 
M: J | G; G. Sanders. B 
iG G. edford county Commissioner’s By 
A o ys warrant, 
Mar, 30, te l domes G, Sanders Franklin county Čommissioner’s Warrant. 
April 2, 15; han Tord... Lynchburg. Commissioners warrant. 


| William H. Stewar 
| Jobn Cy Armstead 
| Richard Searles 


June 3, 1870 
June 19, 1979 
June 12 


Commissioner’s warrant, 
Cominissioner’ s warrant. 
Commissioner’s warrant, 


Campbell cou 
Petersbur 
Norfolk... 


June 28, John C. Herbner. Portsmo : PS wart 

May 3i, John W. Youst. Korteo uth,, Sooners ane: 
dune 2, 187 Isaac Chester.. Norfolk. : warrant. 
Juno 3. 1570 | Francis Reed, alias Norfolk. s warrant. 
dune 3, 1870 John A. Wolfe Norfolk. warrant, 


David Shield.. 
Samuel Lecture 
Julius Fillinger. 
Lewis Washer, 
S, Bolsena 
William Tinker 
. | John Dooley 

| William Rya 


Commissioners warrant. 
Commissioner's warrant, 
Commissioner's warrant. 
Commissioners warrant. 

'y warrant, 
warrant. 
s warrant, 
s warrant. 


Petersburg, 
Petersburg. 
Richmond.. 
Richmond.. 
Richmond... 
Richmond.. 
Richmond.. 
| Richmond 


June 10, 1870 
June 109, 1870 
duly 7, 187 
duly 7, 1870 
July -7, 18 
July 8, 1870 
July 8, 1870 
J uly 9, 1870 


July 11, 1870 ..| A. Ballealloupi. |I Richmond ’s warrant, 
July 13, 187 .| James White. Richmond ‘3 warrant. 
July 19, 1870 "LAL. Plume. Richmond ’s Warrant. 


warrant, 
warranlk, 
ant. 


Richmond, 
Richmond, 


R. Milton Beedle: 
| Honry Motzger 
| Ropert H. Davi 


July 28, 1870 
July 29, 1870 


ene i 


Aug, 7 Richmon 3 war 

Aug. JL. C. Monts... | ‘Richmond, Commi 's warrant. 
Aug. Charles Schmid | Richmond, Commissioncr’s warrant, 
Aug. | Poler Peterson.. Richmond. Commissioner’s warrant. 


Richmond... Commissioner’ *s Warrant, 


Aus. Turner Pissingnou. i 
Aug. | Robert B. Jones Richmond. Commissioner *s warrant. 
| $ l 
Aug. J. B. Gravens. Richmond. Commissioner’s warrant, 
ag. 15 R L, Moore... Richmond, Commissioners warrant. 
Aug. 1 . B, Wright. Riehmond. Comumissioner’s warrant. 
Aug. tt W, Mache. Richmond... Commissioner’s warrant. 


Commissioner’, 3 warrant. 


Aug. & J.M. Bazaine, Henrico county 

Aug. ï? Smith Rixey Culpepper county. Commissioner's warrant, 
Aug. teores P. Perry Culpepper county Commissioner's warrant, 
Aus. Ln Jacobs vac Jalpepper count, Commissioner's warraut, 


Madison county Commissioner's warrant. 


July James T. Caldwell 
Aug. 3 J. S. KOLoro Dinwiddie Cour Commissioner's warrant. 
Aug. J. W. Butterwith Petersburg .. Commissioners warrant, 
Aug. Is J. R. Anderson. Richmond... Commissioner's warrant, 
Sept. 1 8. P. Nelso Culpepper county Commissioner's warrant, 
Sept. 2, | W. A. Smit Culpepper county Commissioner's warrant. 
Sept. 2, 187 William J. Lillard Madison county Commissioncr’s warrant, 
Sept. 5, 187 Harris & Stanberry Richmond.. Jommissionen’s warrant, 
Sept. 6, 1970 J. UL Clarkes... Richmond Commissioner’s warrant, 
Sept. 5, 1870 M. Shorter .. Richmond Commissioner's warrant. 
Sept. 5, 1870 W. Carlton.. Richmond Commissioners warrant. 
Sept. 5, 187( J. I. Wayne Richmond... Commissioner's warrant, 
Sept. 7, A. W. Mann thesterfield coun Comunissioner’s warrant, 
Commi sioner’s warrant, 


Chesterticld county 


FE. J. Dahl { 
Richmond... 


| E. Hatso 


Commissioner? s warrant, 
Commissioner's warrant. 


we 
F 
LOD OMNAT 


Sept. 8, James Barret Richmond 
Sept. 12, J. Antonotti,. Richmond... Commi s warrant. 
Sept. 14, David W, Siloy Cul pepper cc Jommi 2s warrant. 
Sept. 14, Henry Wilson Richmond... Qommi warrant, 
Sept. 17, A, Kretz. Richmond Commi 5 sovint 
Sept. 19, Mary wibso tichmond Commi warrant. 
Sept. 28, J, H. Coleman. Potorsburg Comm ` a warrant, 
Oct. 1, 1870 Mary Brannan, Richmond Comm warrant, 
Oct. 7, 1870 Ed. hogan... ‘ichmond Commissioner's warrant. 
Oct. T, 1870 .| Michael Conner. Richmond 3 i warrant. 
Oct. 22, 187 .| lemming Tucke Richmond Commissi vs warrant. 
l 23 «| B, Weber... Richmond .| Commissioner's warrant. 
Ç , Michael Ryan Richmond .| Commissioner’s warrant. 
; ; Richmond Commissioner’, s warrant, 


Michael O’Conner 
.| Hiram Schwartz 
James Drishell 
Michael O0’Conn 
George Mitchell. 
J.J, Lurner.... 
Robert Oliver... 
wf Lucy Smith osen 
„| Mrs, Melvin.. 
William Combs. 
E. S, Read... 
Sterling Apperson 
William ‘£, Davi 
Frank Lee Wilkinson 
Ginnacus Carrington. 
C. M. Towers... 
John W. Floyd 
William Bolling .. 
Chapman ‘Layman 
Stephen Chaney .. 
William Guest... 
William G. Turne 
Wiliam H. Paul.. 
Wiliam T. Trueman. 
John R. Anderson 
William Mallam. 


Commissioner’s warrant, 
Commissioner's warrant. 
Comin H 


Richmond 
Richmond 
Richmond 
Richmond .. 
Southampton count 
Richmond 
Richmond 
Richmond 
Richmond 
Petersburg. 
Buckingham county 
Buckingham county 
Buckingham county 
Buckingham county 
Buckingham county 
Franklin county 
Patrick county 
Patriek county 
Patrick county 
Page county.. 
Patrick county 
Richmond. 
Richmond. 
Fluvanna county 
Lynchburg 
Richmond. 


issioner’s warraut, 
Connnissioncr’s warrant, 
Commissioner’s warrant, 
Commissioner’s warrant, 
’s warrant, 
’s warrant. 
’s warrant. 
a s warrant. 
warrant, 
Ps warrant, 
s warrant. 
warrant, 
5: 73 warrant. 
| Beneh warrant, 
|| Bench warrant. 
| Bench warrant. 
Bench warrant. 
| Bench warrant. 
| Beneh warrant. 
| Bench warrant. 
Bench warrant. 
Bench warrant. 
Bench warrant. 
Beneh warrant. 


Elizabeth Conner... Beuch 
Charles W. Simpson . Boneh 
| John B, Riley. August county. Bonch 
Sohn M, Hard Augusta count Pouch 


a Bench 
| Bench warrant, 
Bench warrant. 
Bench warrant. 
| Bench warrant. 


| D. J. Ciommer 


Aygushr counti 
der county . 
| Bedford county 


| Bedford county . 
a) Bedford county. 
|! Richmond 


„John Haskins. 
J. H, Ayers 
of iliam Lindec 


Deo 
ee. 
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PARTIES ARRESTED—Continued. 


"s 


‘| B A. C. H. M. Schmidt... 


Dec. 


When arrested. 


Ty, 1870...0crrrcarreervorevereeaeen . 
7, 1870. 
8, 1870. 


Names. 


John B. Gravens........ 
William F, Webber. 
James Hartley... 
Jesse W, Wells. 

.| Poek Mills... 

.| Jobn East.. 


-| Samuel Bishop. 


.| Richmond . 
«| Richmond.... 

.| Bedford county 
.| Henry county.. 

"| Patrick county. 
«| Patrick county. 

.| Floyd county...... 
.| Grayson county... 
.| Grayson county... 


Residence. 


Richmond ... 008 
Richmond .... 


Grayson county 


Grayson county 


Process. 
CT inner anina 


Bench warrant, 


„| Bench warrant. 
.| Bench warrant. 
«| Bench warrant, 
«| Bench warrant, 
..| Commissioner’s warrant. 
..| Commissioner’s warrant, 
«| Commissioner’s warrant, 
.| Commissioner’s warrant. 


Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant. 
Commissioner’s warrant, 
Commissioner’s warrant. 
Commissioner’ *3 warrant. 

ommissioner’s warrant, 
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PUBLIC ACTS OF THE FORTY-SECOND CONGRESS 


OF THE 


UNITED STATES, 


Passed at the First Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Saturday, the 4th day of March, A. D. 1871, and was adjourned without day on Thursday, the 20th day of 


April, A. D. 1871. 


Unysses S. Grant, President. Scuurner Coirax, Vice President and President of the Senate. Henry B. ANTHONY 
was elected President of the Senate pro tempore on the 17th day of April, A. D. 1871, and so acted until the 


end of the session. 


James G. BLAINE, Speaker of the House of Representatives. 


Cuar, T.-——An Act to amend ‘An Act to estab! 
lish the Smithsonian Ingtitution for the |] 
increase and diffusion of Knowledge among | 
Men,” approved August 10, 1846. | 
Bett enacted by the Senateand House of Rep- | 

resentatives of the Uniled States of America in | 

Congress assembled, That ‘Can Act to estab- į 

lish the Smithsonian Institution fortheincrease |; 

and diffusion of knowledge among men,” |i 
approved August ten, eighteen hundred and || 
forty-six, be, and the same is hereby, amended || 
in section one of said act by striking out the | 
words ‘‘ the mayor of the city of Washiagton,”’ || 
and inserting in place thereof the words ‘‘ the | 
governor of the District of Columbia,” and | 
that said act be further amended in section three ‘i 


by striking out the words ‘the mayor of the || 
city of Washington,” and inserting in place || 
thereof the words ‘‘the governor of the District |. 
of Columbia.”’ , 

Approvep, March 20, 1871. i 


Cuar. If.—An Act relating to Moneys paid 
into the Courts of the United States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That all moneys in the 
registry of any court of the United States, or | 
in the hands or under the control of any officer | 
of such court, which were received in any | 
cause pending or adjudicated in such court, | 
shall, within thirty days after the passage of | 
this’ act, be deposited with the treasurer, an | 
| 


i 
| 
| 
|i 
f 


assistant treasurer, or e designated depositary 
of the United States, in the name and to the |! 
credit of such court. And all such moneys | 
which are hereafter paid into such courts or | 
received by the officers thereof shall be forth- | 
with deposited in like manner: Provided, |. 
That nothing herein shall be construed to |} 
prevent the delivery of any such money upon | 
security, according to agreement of parties | 
under the direction of the court. l 
Src. 2. That no money deposited as afore- || 
said shall be withdrawn except by order of 
the judge or judges of said courts respectively, 
in term or in vacation, to be signed by such 
jadge or judges and to be entered and certified 
of record by the clerk, and every such order |; 
shall siate the eausein or curaccount of which 
itis drawn. i 
Seo. 3. That at each regularand stated session || 
of said courts the clerks thereof shall present |} 


an account to said courts of all moneys re- i 


231 


; vert any such money to his own use, or to the || 


| shall be punished by a fine of not less than five 
i embezzled, or by imprisonment for a term not 
i both, at the discretion of the court. 


| yeceive from a clerk or other officer of a court || 
| of the United States, any money belonging in | 
| otherwise, in violation of this act, he shall be |: Congress assembled, That if, in the judgment 


: : é ; j of the joint Committee on Printing, the pro- 
' punished as provided in the last preceding sec- eds oe E p 


| eighteenth, eighteen hundred and fourteen, and 


_demned iron caanon and thirty cannon balls, 


maining therein, or subject to the order there- 
of, stating in detail in what causes said moneys |) 
are deposited and in what causes payments | 
have been made, which account and the vouch- || 
ers thereof shall be filed in court. | 

Sec. 4. That if any clerk or other officer of || 
a court of the United States shall deposit any || 
money belonging in the registry of the court, | 
in violation of this act, or shall retain or con- |: 


use of any other person, he shall be deemed || 
guilty of embezzlement, and, on conviction, |} 
i 
i 


hundred dollars and not more than theamount !| 
j 
less than one year nor more than ten years, or |!| 
| 
| 
| 


Sec. 5. That if any person shall knowingly 


the registry of said court, asa deposit, loan, or 


deemed guilty of embezzlement, and shall be 


tion. 

Sec. 6, That the act entitled “An act direct- | 
ng the disposition of money paid into the || 
courts of the United States,” approved April | 


theactsupplementary thereto, approved March 
third, eighteen hundred and seventeen, be, and 
the same are hereby, repealed. 

APPROVED, March 24, 1871. 


Cuar. II.—An Act relating to condemned 
Cannon for Cemetery at San Francisco. 

Bett enacted by the Senate and House of Tep- 

resentativesof the United States of America in | 


Congress assembled, That the Secretary of War |; 
is hereby authorized to deliver to the Grand |i 
Army of the Republic Cemetery Association, | 
of San Francisco, California, six pieces of con- || 


to be used in the embellishment of the burial- 
grounds of said association. li 
Approved, March 24, 1871. 


‘wap. LV.--An Act to authorize the Commis- |: 
signers to Revise the Statutes to Print their | 
Reports. i 
Beit enacted by the Senateand House of Rep- | 

resentatives of the United States of Americain | 

Congress assembled, That the proviso in ihe i 


| act of March three, eighteen hundred and sev- 


enty-one, directing ‘that no printing shall 
hereafter be executed except on written order 
under the direction of heads of Departments, 
or by the two Houses of Congress,’ as author- 
ized by law,” shall not be construed to affect 
the printing required by the commissioners to 
revise the statutes, in the execution of their 
duties; but their reports, indexes, aud other 
p&pers immediately incidental to their work 
may be printed upon the written order of the 
commissioner by whom the same may have 
been prepared. 
Approvep, March 24, 1871. 


Cuar, V.—An Actto further regulate the Pub- 
lication of the Specifications and Drawings 
of the Patent Office. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 


visions of the joint resolution providing for 
publishing specifications and drawings of the 


Patent Office, approved January eleventh, 


eighteen hundred and seventy: one, can beper- 
formed under the direction ofthe Commissioner 
of Patents more advantageously than in the 
manner provided in said joint resolution, it 
shall be so done, under such limitations and 
conditions as the joint Committee on Printing 
may from time to time prescribe. 

Sze. 2. That the price of the printed copies 
of specifications and drawings of patents, when 
uncertified, shall be determined by the Com- 
missioner of Patents, ten cents being hereby 


| fixed as the minimum, and fifty cents as the 
i’ maximum price of the same; certified copies 


to be sold at the price fixed by the patent act 
of eighteen bundred and seventy. 
Appnovep, March 24, 1871, 


| Cuar. VI.—An Act authorizing the President 


to nominate R. H. Lamson a Lieutenant in 

the United States Navy. 

Reit enacted by the Senateand Hou 
resentatives of the United State 
Congress assembled, That the P ; 
United States be, and hereby is, authorized to 
nominate R. H. Lamson a lieutenant in the 
United States Navy. 

Aperoves, March 27, 187 


se of Reg 
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Cuar, VIL.—An Act to reéstablish the Office 
of Surveyor at Eastport, Maine. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the office of surveyor 
at the port of Eastport, formerly existing by 
law and abolished by the Secretary of the 
Treasury, be, and is hereby, reéstablished and 
created, and shall hereafter exist, subject to 
the same lawsand restrictions that appertained 
to the same before it was abolished ; but it shall 
hereafter be known as the office of surveyor 
of Eastport and the district of Passamaquoddy 
bay. 

ApproveD, March 80, 1871. 


Cuar. VIII.—An Act to amend an Act enti- 
tled “An Act to divide the State of Virginia 
into two Judicial Districts.” 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the second clause 
of the sixth section of the act aforesaid, of 
which. this act is an amendment, be amended 
as follows: ‘That the clerk of the circuit or 
district court of the eastern district of Virginia 
shall transmit the origina] papers and certified 
copies of all orders in any suit or proceeding 
which shall be removed for further proceed- 
ings from the eastern to the western district 
of Virginia, as authorized by the first clause 
of the said sixth section of the act aforesaid, 
to the clerk of the court to which such suit or 
proceeding shall be removed, together with a 
statement of all costs; andall further proceed- 
ings shall be had in the court to which the same 
shall be removed as if the said suit or pro- 
ceeding had originally been commenced 
therein,’? 


Avrroven, April 4, 1871. 


Ciar. IX.—An Act authorizing the President 
to appoint Commissioners to examine and 
report upon the Sutro Tunnel in the State 
of Nevada. 


Beit enactedby the Senate and House of Rep- 
resentutives of the United States of America in 
Congress assembled, That the President of the 
United Statesis hereby authorized and request- 
ed to appoint a board of three commissioners, 
two of whom shall be officers of engineers of 
the Army and one a mining or civil engineer, 
to examine and report upon the Sutro tunnel 
in the State of Nevada, authorized to be con- 
structed by an act of Congress approved July 
twenty-five, eighteen hundred and sixty-six, 
with special reference to the importance, feasi- 
bility, cost, and time required to construct 
the same; the value of the bullion extracted 
from the mines on the Comstock lode; their 
present. and probable future production; also 
the geological and practical value of said tun- 
nel as an exploring work, and its general 
bearing upon our mining and other national 
interests in ascertaining the practicability of 
deep mining, 

Avprovep, April 4, 1871. 


Cuar. XIV.—An Act relating to the Harbor at 
Baffalo, New York. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be authorized, when in his judgment he 
thinks it will be for the interest of the United 
States, to extend or continue the contract for 
the improvement of the harbor at Buffalo, 
made and entered into upon the twentieth 
day of January, eighteen hundred and sixty- 
eight. 

APPROVED, April 15, 1871. 


Cuar. XV.—An Act authorizing the Secretary 
of War to place at the disposal of the Lyons 
Monument Association, of Missouri, certain 
condemned Cannon. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be, and he is hereby, authorized and 
directed to place at the disposal of the Lyon 
Monument Association, of the State of Mis- 
souri, twelve condemned cannon, to be used 
for the purpose of erecting a monument in 
the city of St. Louis, Missouri, to the memory 
of the late Brigadier General Nathaniel Lyon. 

Approved, April 15, 1871. 


Cuar. XVI.—An Actto authorize the payment 
of duplicate Checks of Disbursing Officers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in place of original 
checks issued for pensions, when lost, stolen, 
or destroyed, disbursing officers and agents of 
the United States are hereby authorized, after 
the expiration of six months from the date of 
such checks, to issue duplicate checks, and 


the treasurer, assistant treasurers, and desig- 


nated depositories of the United States are 
directed to pay such checks, drawn in pursu- 
ance of law by such officers or agents, upon 
notice and proof of the loss of the original 
check or checks, under such regulations in 
regard to their issue and payment, and upon 
the execution of such bonds, with sureties, to 
indemnify the United States, as the Secretary 
of the Treasury shall prescribe: Provided, 
That this act shall not apply to any check 
exceeding in amount the sum of five hundred 
dollars, 
APPROYED, April 19, 1871. 


Cuar. XVIE—An Act to create a Port of 
Delivery at Potomac, Virginia, and for 
other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the waters, 
shores, bays, harbors, creeks, and inlets on 
the south side of the river Potomac, compre- 
hended between Boyd’s Hole and Cockpit 
Point, now a part of the collection district of 
Tappahannock, Virginia, be, and the same are 
hereby, annexed to the collection district of 
Alexandria, Virginia. 

Sec. 2. That Potomac, in the State of Vir- 
ginia, shall be, and is hereby, constituted and 
created a port of delivery within the collection 
district of Alexandria, and there shall be 
appointed, at a compensation not exceeding 
the rate of one thousand dollars per annum, 
a deputy collector of customs, to reside at 
said port, who shall perform such duties as 
may be conferred upon him, in pursuance of 
law, by the Secretary of the Treasury. 

Suc. 8. That all actsand parts of actsestab- 
lishing at Dumfries, in the collection district 
of Tappahannovk, Virginia, a port of delivery 
be, and the same are hereby, repealed. 

APPROVED, April 19, 1871, 


Cuar. XVIIL.—An Act for the Restoration of 
Commander George A. Stevens, United 
leg Navy, to the Active from the Retired 

ist. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and is hereby, authorized to 
nominate, and by and with the advice and con- 
sent of the Senate appoint, George A. Stevens 
to the active list of the Navy, with the rank of 
lieutenant commander. _ 

Approven, April 19, 1871. 


Cuar. XIX.—An Act to enable the Leaven- 
worth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road. 


Bettenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Leavenworth, 
Lawrence, and Galveston Railroad Company, 
for the purpose of improving its route and ac- 
commodating the country, may relocate any 
portion of its road south of the town of Thayer, 
within the limits of its grant, as preseribed by 
the act of Congress entitled “An act for a grant 


| of lands to the State of Kansas, in alternate 


sections, to aid in the construction of certain 
railroads and telegraphs in said State,” ap- 
proved March third, eighteen hundred and 
sixty-three, but not thereby to change, enlarge, 
or diminish said land grant, 

APPROVED, April 19, 1871, 


Cuar. XXI.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for the service of the year ending June thir- 
tieth, eighteen hundred and seventy-one, and 
for additional Appropriations for the service 
of the year ending June thirtieth, eighteen 
hundred and seventy-two, and for other pur- 
poses. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 

‘ongress assembled, That in order to carry into 
effect the provisions of an act entitled “An act 
granting pensions to certain soldiers and sail- 
ors of the war of eighteen hundred and twelve, 
and the widows of deceased soldiers,” approved 


‘February fourteen, eighteen hundred and sev- 


enty-one, there be, and is hereby, appropriated, 
out of any moneys in the Treasury not other- 
wise appropriated, for the payment, during the 
remainder of the present fiscal year oftwo clerks 
of class three, four clerks of class two, nineteen 
clerks of class one, and two assistant messengers 
in the Pension Office, to be appointed by the 
Secretary of the Interior, eight thousand two 
hundred and sixty dollars; for office rent, fur- 
niture, and contingent expenses of said office 
for the same period, six thousand five hundred 
dollars; and for the payment, during the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy-two, of four clerks of class three, 
eight clerks of class two, forty-eight clerks of 
class one, and three assistant messengers in 
said office, to be appointed by the Secretary 
of the Interior, seventy-seven thousand three 
hundred and sixty dollars; and for office rent, 
fugniture, stationery, and contingent expenses 
of said office during the said year, seven thou- 
sand dollars: Provided, That nothing in any 
act contained shall be construed to alter or 
amend an act entitled ‘An act to define the 
duties of pension agents and prescribe the 
manner of paying pensions, and for other ‘pur- 
poses,” approved July eighth, eighteen hun- 
dred and seventy; but the provisions of said 
act are hereby declared to be in full force and 
effect, and applicable to the prosecution of 
claims to pension, and to the payment of pen- 
sions which may be allowed under any or all 
the various acts of Congress granting the same; 
and that so much of the appropriation provided 
for in the act making appropriations for sun- 
dry civil expenses of the Government for the 
year ending June thirty, eighteen hundred and 
seventy-two, approved March three, eighteen 
hundred and seventy-one, “to beexpended in 
the detectionand prosecution of crimes against 
the United States,” as may, in the judgment 
of the Attorney General, be necessary, may 
be used during the current fiscal year. 

That all books, records, papers, and docu- 
ments relative to transactions of or with the 
late so-called government of the confederate 
States, or the government of any State lately 
in insurrection, now in the possession, or which 
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may atany time come into the possession, of 
the Government of the United States, or of any 
department thereof, may be resorted to for 
information by the board of commissioners of 
claims created by act approved March three, 
eighteen hundred and seventy-one; and copies 
thereof, duly certified by the officer having 
custody of the same, shall be treated with the 
like force and effect as the original. 

for the rebuilding of the Catholic orphan 
asylum at Charleston, South Carolina, twelve 
thousand dollars, in consideration of the ser- 
vices rendered by the sisters of Our Lady of 
Mercy, of Charleston, South Carolina, to the 
sick and wounded Union officers and soldiers, 
while said city was under bombardment during 
the war. ` 

Sec. 2. That there is hereby appropriated 
to pay the salary for the remainder of the pres-` 


ent and for the next fiscal year, of the assistant | 


attorney general, authorized to be appointed 
by the act of the last session of Congress, six 
thousand five hundred and twenty-five dollars, 
or so much thereof as may be necessary. 

Sec. 3. The following stated sums are hereby 
appropriated for the purposes hereinafter ex- 
pressed, viz: 

To supply a deficiency in the appropriation 
for contingent expenses of the House of Rep- 
resentatives for the present fiscal year, the 
same to be added to the appropriation ‘for 
miscellaneous items,” five thousand dollars. 


To supply a deficiency in the appropriations} 


for the service of the independent treasury, 
for the fiscal year, as follows: 

For clerks and messengers in the office of the 
assistant treasurer at Baltimore, six thousand 
seven hundred and sixty dollars. 

For clerks and messengers in the office of the 
depositary at Cincinnati, five thousand two 
hundred and fifty dollars. 

For clerks and messengers in the office of the 
depositary at Chicago, one thousand one hun- 
dred dollars. 

For clerks and messengers in the office of 
the depositary at Louisville, eight hundred dol- 
lars. 

For salary of the assistant treasurer at New 
Orleans, to make his compensation four thou- 
sand five hundred dollars, as provided by exist- 
ing laws, five hundred dollars. 

For contingent expenses under the act of 
August sixth, eighteen hundred and forty-six, 
for the collection, safe keeping, transfer, and 
disbursement of the public revenue, fifty thou- 
sand dollars: Provided, That no part of said 
sum shall be expended for clerical services. 

For salaries aud expenses of the direct tax 
commissioners of South Carolina, and of their 


clerks, from July first, eighteen hundred and | 


seventy, until the closing of their office, three 
thousand five hundred dollars, or so much 
thereof as may be necessary. 

For the support of the District of Columbia 
for the fiscal year ending June thirty, eighteen 
handred and seventy-two: 

For salary of the Governor of the District 
of Columbia, three thousand dollars. 

For salary of the Secretary of the District 
of Columbia, two thousand dollars. . 

For compensation of the members of the 
council of the District of Columbia, four 
thonsand four hundred dollars. Oe 

For compensation of the board of public 
works of the District of Columbia, ten thou- 
sand dollars: Provided, That no person shall 
be entitled to draw a salary asa member of 
the board of public works who is paid a salary 
for the discharge of the duties of any other 
officer under the Government of the United 
States; and said board shall be held to be an 
existing board for all the purposes specified in 
the ‘act to provide a government for the Dis- 
trict of Columbia,” from and after the appoint- 
ment and qualification of the members thereof. 

For the repair of the damages. caused by 


fire upon the cadet barracks ai West Point, 


ten thousand dollars. 

To enable the Secretary of the Interior to 
purchase of Messrs. Little, Brown, and Com- 
pany, two thousand copies. of the sixteenth 
volume of the United States Statutes at Large, 
for distribution agreeably to the acts of Con- 
gress directing the distribution of the other 
volumes, seven thousand dollars. 

To pay William Hardin a balance due him 
under his contract for surveying the public 
lands in Nebraska, three thousand six hundred 
dollars. 

To supply a deficiency in the appropriation 
for clothing for the marine corps for for the 
year ending June thirtieth, eighteen hundred 
and seventy-one, fifteen thousand dollars. ` 

For payment to the reporters of the Senate 
and House for the Congressional Globe of the 
usual additional compensation for reporting 
the proceedings of the first session of the 
Forty-second Congress, five hundred dollars 
each, five thousand dollars. 

To enable the President to carry out the 
provisions of the act of March third, eighteen 
hundred and seventy-one, authorizing him to 
prescribe rules and regulations for the admis- 
sion of persons into the civil service, and so 
forth, ten thousand dollars. 

For expenses of the joint select Committee 
on Alleged Outrages in theSouthern States, the 
sum of thirty thousand dollars, and any unex- 
pended balance of the appropriation for the 
select committee of the Senate on the same 
subject shall be carried to the above appro- 
priation in addition thereto, said sums to be 
catried for this purpose to the contingent fund 
of the Senate, and to be expended upon 
vouchers of the chairman of said joint com- 
mittee: Provided, That the sum of nine thou- 
sand seven hundred and thirty-five dollars and 
twenty-two cents, being an -unexpended bal- 
ance of an appropriation by act of March 
third, eighteen hundred and sixty-nine, ‘‘ for 
purchase of building known as the Club House, 
at Charleston, South Carolina, and the fitting 
up thereof for the use of the United States 
courts, and having been, by existing laws, 
covered into the Treasury of the United States, 
be, and the same is hereby, reappropriated, 
out of any money in the Treasury not otherwise 
appropriated, and shall be expended in accord: 
ance with the provisions of the act making the 
original appropriation. 

Yo supply a deficiency in the appropriation 
for folding documents and materials for the 
House of Representatives, twenty thousand 
dollars. 

Senate of the United States: for labor, 
three thousand dollars; for clerks to commit- 
tees, pages, horses, and carryalls, fifteen thou- 
sand dollars. 

For compensation of the clerks in the office 
of the surveyor general of Minnesota, em- 
ployed upon work consequent upon the special 
appropriation for the survey of the public 
lands within the limits of the graut to the 


| Northern Pacific railroad, per act of July 


fifteenth, eighteen hundred and seventy, nine 
thousand two hundred dollars, for the fiscal 
year ending June thirtieth, eighteen bundred 
and seventy-two. ; : 

For compensation of the clerks in the office 
of the surveyor general of California, two 
thousand six hundred dollars, for the year 
ending June thirtieth, eighteen hundred and 
seventy-one. , 

To pay Dexter R. Crocker, for carrying the 
mail from Canyonville, Oregon, to Yreka, Cali- 
fornia, from the twenty-fourth of April to the 
ninth of November, eighteen hundred and 
fifty-three, one thousand six hundred and 
twenty-five dollars. 

For payment of S. R. Harlow, late marshal 
of the southern district of New York, for ex- 
penses incurred in arresting one Mott, in San 
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Francisco, for violation of revenue law in said 
district, five hundred and fifty dollars, or so 
much thereof as may be due. 

Sec. 4. That in addition to the clerkships 
authorized by the actapproved May five, eight- 
een hundred and sixty, the Secretary of the 
Interior is hereby authorized and empowered 
to promote from the clerks of class one em- 
ployed in the Census Office, three to be clerks 
of class four, seven to be clerks of class three, 
and fifteen to be clerks of class two, and the 
sum of seven thousand six hundred dollars is 
hereby appropriated to pay the increased sal- 
ary: Provided, That no increase in the total 
number of clerks employed in said bureau shall 
be deemed to be authonzeð hereby: And pro- 
vided further, That the authority for such 
additional clerkships of the second, third, and 
viel class shall terminate one year from 

ate. 

For the purpose of carrying out the stipula- 
tions of the treaty of July twentieth, eighteen 
hundred and sixty-three, between the United 
States of America and his Majesty the King 
of the Belgians, providing for the payment of 
interest in the matter of the capitalization of 
the Scheldt dues, being a deficiency in the 
appropriations for the payment of the seventh 
annual installment due the Government of Bel- 
gium under said treaty, April first, eighteen 
handred and seventy-one, and the eighth 
annual installment, due April first, eighteen 
hundred and seventy-two, twelve thousand 
dollars, in coin, or so much thereof as may be 
necessary. 

For the completion of the custom-house at 
Saint Paul, Minnesota, thirty-five thousand 
one hundred-and sixty-three dollars and sixty- 
five cents, being the amount of a balance of an 
appropriation for that building now standing 
to its credit on the books of the Treasury, but 
unavailable under existing laws. 

That section two of ‘‘An act making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June thirty, 
eighteen hundred and seventy-two, and for 
other purposes,’’ approved March three, eight- 
een hundred and seventy-one, be, and hereby 
is, amended by striking out after the words 
‘for custom-house, Astoria, Oregon,’’ the 
word ‘* completion,” and inserting in place 
thereof ‘continuation of the construction, ”? 

For completion of the court-house and post 
office building at Des Moines, lowa, six thou- 
sand eight hundred and fifty-six dollars. 

Suc. 5. That the sum of twenty-five thou- 
sand dollars, appropriated by act approved 
March third, eighteen hundred and sixty-nine, 
for the purchase of site, and the erection 
thereon of a post office and court-house build- 
ing in Omaha, Nebraska, the same being un- 
expended, is hereby revived and reappropriated 
for said purpose. 

Sec. 6. That any appropriations heretofore 
made for any public works, buildings, or 
grounds, for the year commencing July first, 
eighteen hundred and seventy one, shall be 
available for thecurrent year: Provided, That 
no expenditure beyond the several sums already 
appropriated shall be authorized by this sec- 
tion. And that the appropriation for the pay- 


| ment of the salary and traveling expenses of a 


special agent of the Treasury Department, and 
for the salaries of all supervising inspectors, 
local inspectors, and clerks employed in the 
administration of the steamboat inspection 
laws, made under section first of “An act 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June thirty, eighteen hundred and seventy- 
one,” approved July fifteen, eighteen hundred 
and seventy, and still remaining unexpended, 
shall be applicable, as heretofore, to the pay- 
ment of such salaries and expenses until suffi- 
cient revenue shall acerue therefor under the 
provisions of section sixty-six of “An act to 
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provide for the better security of life on board 
of: vessels propelled in whole or in part by 
steam, and for other purposes,” approved 
February twenty-eight, eighteen hundred and | 
seventy-one; the amount paid under the pro- 
visions of this section to be reimbursed to the 
‘Treasury out of the revenues received under 
the provisions of said act of February twenty- 
eight, eighteen hundred and seventy-one. 
And the appropriation ‘for the survey of 
the boundary line between Idaho and Utah 


McDonald, undera resolution of the Senate 
of March fourteen, eighteen hundred and sev- 
enty-one, one thousand dollars. For the pay- 
ments of clerks of committees of the House, in 
accordance with the resolution. of the House 
of the tenth instant, two thousand dollars. 
Src. 12. That the provisions of the eleventh 
section of the act approved July fifteenth, 
eighteen hundred and seventy, entitled “An 
act making appropriations for sundry civil 
expenses of the Government for the year end- 


Territories,’’ contained in the act making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June thirty, 
eighteen. hundred and seventy-two, and for 
other purposes, approved March three, eight- 
een hundred and seventy-one, is hereby made 
subject to present use. 

Sec. 7. That the sum of twenty thousand 
five hundred and twenty-three dollars, or so 
much thereof as may be necessary, be, and the 
same is hereby, appropriated to pay the claim 
of Robert T. Kirkpatrick, provided for in joint 
resolution approved February fifteenth, eight- 
een hundred and seventy-one. 

Sro. 8. That-so mach of the appropriation 
for paying the expenses of taking the ninth 
census of the United States contained in. the 
act making appropriations for sandry civil ex- 
penses of the Government for the year ending 
June thirtieth, eighteen hundred and seventy- 
two, approved March third, eighteen hundred 
and seventy-one, as may be necessary, may be 
used during the current fiscal year; and the 
proviso in the cighth section of said act is 
amended by adding after the words “eight 
dollars per day’? the words “exclusive of 
mileage.’ 

Sec. 9. That the appropriation of thirty 
thousand three hundred and twenty-six dol- 
lars ‘for necessary expenses in the erection, 
furnishing machinery,” and so forth, of the 
branch mint at Carson City, contained in the 
act making appropriations for sundry civil ex- 
pensos of the Government for the fiscal year 
ending Juno thirticth, eighteen hundred ‘and 
seventy-two, and for other purposes, approved 
March third, eighteen hundred and seventy- 
one, is hereby made subject to present use, 

See. 10. That the appropriation for build- 
ing a pier at Lewes, Delaware, contained in 
sections twelve and thirteen of the act approved 
July fifteenth, eighteen hundred and seventy, 
entitled “An act making. appropriations for 
sundry civil expenses of the Government for 
the year ending June thirtieth, eighteen hun- 
dred and seventy-one, and for other purposes,” 
be, and the same is hereby, continued until 
June thirtieth, eighteen hundred and seventy- 
two. 

Sec, 11. That there be added to the miscel- 
lancous item of the contingent fund of the 
Louse of Representatives the sum of two thou- 
send five hundred and sixty-three dollars and 
thirty cents, or so much thereof as may be ne- 
cessary forthe payment of the balance remain- 
ing unpaid upon the accounts of witnesses who 
appeared before the sub-committee of the 
Committee of Elections of the House of Rep- 
resentatives, charged with the investigation, 
in the summer of eighteen hundred and six- 
ty-nine, of the election in Louisiana in eight- 
cen hundred and sixty-eight. And for two 
thousand copies of Barclay’s Digest, ordered | 
by resolution of the House of July fourteen, 
eighteen hundred and seventy, two thousand 
dollars; also for pages ia the House of Rep- 
resentatives, one thousand five bundred and 
forty-three dollars and fifty-nine cents. For 
the compensation of an asssistant Journal clerk 
in the House of Representatives for the fiscal 
year ending June thirty, eighteen hundred and 
seventy-two, twenty-five hundred and ninety- 
two dollars. Aud for one thousand copies of 
the “ Constitution of the United States, with 
the Rules of the Senate,” compiled by Wm. J. 


ing June thirtieth, eighteen hundred and 
seventy-one, and for other purposes,” be, and 
hereby are, extended so as to include such 
persons as were actually employed in the States 
lately in insurrection, in connection with the 
Treasury Department, as officers of the United 
States during the year eighteen hundred and 
sixty-seven in connection with the revenues of 
the Government; and an amount sufficient to 
carry out the provisions of this section, not 
exceeding fifteen thousand dollars, is hereby 
appropriated out of any money in the Treasury 
not otherwise appropriated. 

Sec. 18. That the following sum, or so 
much thereof as may be necessary, for subsist- 
ence, for the fiscal year ending June thirty, 
eighteen hundred and seventy-two, of the 
Arapahoe; Cheyenne, Apache, Kiowa, and 
Comanche Indians who have been collectedand 
located upon the reservation set apart for their 
use and occupation by the treaties made with 
them in eighteen hundred and sixty-seven, 
two hundred thousand dollars. 

Sro. 14. That the Commissioner of the Gen- 
eral Land Office ishereby authorized to approve 
the survey of the castern boundary of Nevada, 
made by Isaac E. James, notwithstanding any 
departure from instructions which, in the opin- 
ion of said commissioner, does not materially 
impair the accuracy of the work. 

Sec. 15. That the privileges of the act 
entitled “An act to reduce internal taxes, and 
for other purposes,” approved July fourteenth, 
eighteen hundred and seventy, be, and are 
hereby, extended to the port of Detroit, in 
the State of Michigan. 

Sre. 16. That any bona fide settler under 
the homestead or preémption laws of the 
United States who has filed the proper applica- 
tion to enter not to exceed one quarter-section 
of the public lands in any district land office, 
and who has been subsequently appointed a 
register or receiver, may perfect the title to 
the said land under the preémption laws by 
furnishing the proofsand making the payments 
required by law, to the satisfaction of the 
Commissioner of the General Land Office. 

Src. 17. That from and after the passage of 
this act all powers conferred upon certain per- 
sons as commissioners by the act. approved 
June twenty-first, eighteen hundred and sev- 
enty, for the improvement of M street north- 
west, and by the act approved July fifteenth, 
eighteen hundred and seventy, for the improve- 
ment of the Washington city canal, shall be 
trausferred to the board of public works of the 
District of Columbia; and the persons acting 
as commissioners under said acts are hereby 
directed to transfer to said board of public 
works all books, papers, and other property 
in their possession pertaining to the works 
under their charge; and private property shall 
bo assessed for the improvement of M street, 


to the river, heretofore authorized by lew, as 
provided in the act of February twenty-first, 
eighteen hundred and seventy-one. And in 
ease said board shall, under said act of July 
fifteenth, eighteen hundred and seventy, 
decide to open said canal, they are hereby 
empowered to open both its branches, so as 
to connect with the Governmeut canal at the 
arsenal: Provided, That the cost of said work 
| Shall not exceed the amount already fixed by 
l law for that purpose. 


and Seventh street southwest, from B street | 


That the sum of ten thousand dollars, or so 
much thereof as may be necessary, is hereby 
appropriated, for the purpose of repairing and 
relaying, where necessary, the pavement on 
Pennsylvania avenue from Fifteenth street to 
the east side of Rock creek: Frovided, That 
a like sum shall be expended for the same 
purpose by the proper authorities of the Dis- 
trict of Columbia: And provided further, 
That the Washington and Georgetown railroad 
company shall in like manner repair such 
portion thereof as they are by their charter 
required todo; the work to be done under 
the supervision of the board of publie works 
for the District of Columbia. 

Sec. 18, That to correct an error in the 
enrollment of the act approved March third, 
eighteen hundred and seventy-one, making 
appropriations for the naval service for the 
year ending June thirtieth, eighteen hundred 
and seventy-two, and for other purposes; the 
same be amended as follows: In section two 
strike out allof the section fromand including 
the word “provided,” where it first occurs, 
and insert in lieu thereof the following: ‘‘And 
the Secretary of the Navy is authorized to 
invite, by public advertisement; plang and 
specifications for such dock, and to award to 
any person not in the naval service, whose 
plans may be adopted by the Navy Depart- 
ment, a sum not exceeding five thousand dol- 
lars. But no plan shall be adopted until it 
shall first receive the sanction of a board of 
not less than five experienced officers, to be 
appointed by the Secretary of the Navy, a 
majority of whom shall be constructors and 
engineers, and one of whom shall be an expe- 
rienced civil engineer; and it shall be the duty 
of said board to consider all the plans and 
specifications laid before it, whether the same 
were prepared in the Navy Department, or by 
parties competing therewith, and the plans 
and specifications that shall be adopted shall 
be opened to the inspection of all persons who 
desire to become bidders, for at least ninety 
days before the awarding of said contract.” 

For three assistant observers at the Naval 
Observatory, in addition to the sum appro- 
priated by the “act making appropriations for 
the naval service for the year ending June 
thirty, eighteen hundred and seventy-two, and 
for other purposes,” approved March third, 
eighteen hundred and seventy-one, five hun- 
dred dollars. 

Sec. 19. That so much of the proviso in the 
act making appropriations to supply deficien- 
cies, and so ‘forth, approved April twentieth, 
eighteen hundred and seventy, as limits the 
completion of the marine hospital building at 
Chicago, Illinois, to a sum not exceeding three 
hundred thousand dollars, is hereby repealed; 
and it shall be lawful forthe proper authorities 
to expend the money already appropriated for 
continuing the work upon said building: Pro- 
vided, That no part that no part thereof shall 
be expended until plans and specifications shall 
have been completed that will limit the cost 
of said building to a sum, including all moneys 
already expended, not exceeding three han- 
dred and fifty-nine thousand seven hundred 
and seventy-nine dollars and thirty-four cents. 

Sec. 20. That the Secretary of the Treasury 
be authorized to sell, for the best price in cash 
that can be obtained, the marine hospital build- 


; ing in the city of San Francisco; and the pro- 


ceeds of such sale, or so much thereof as may 
be necessary, shall be held and reserved as a 
fund for the erection of a pavilion hespital on 
some Government reservation in or near said 
city, if Congress shall hereafter so determine. 

Sec. 21. That there be appropriated out of 
any money in the Treasury not otherwise 
appropriated, twelve thousand dollars for the 
relief of destitute aged persons in the District 
of Columbia, such sam to be received and dis- 
tributed by such officer or association of per- 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 


Qn 


Laws of the United States. 


42p Cona.... 1st Sess: 


` sons in the District of Columbia as the Secre- 
tary of War shall designate, and that a report 
of the distribution of the money hereby appro- 
priated shall be made to Congress at its next | 
session. 

Sec. 22. Thatthe Secretary of Waris hereby 
authorized to furnish to the National! Freed- 
men’s Relief Association condemned clothing 
and bedding, if such there be on hand, not | 
needed by the Army, not exceeding tive thou- 
sand dollars in value, for distribution among 
the destitute aged persons above mentioned. 

Sec. 28. That the use of the buildings in 
Armory Square occupied by the quartermas- 
ter’s departinent, if not needed for the public 
service, be granted, in the discretion of the | 
Secretary of War, to the association above 
mentioned, for the purpose of enabling it still 
further to relieve the destitute persons above 
mentioned. : 

Sec. 24. That the provisions in the act enti- 
tled “An act making appropriations for sundry 
civil expenses of the Government for the year 
ending June thirtieth, eighteen hundred and 
seventy-one, and for other purposes,” for the 
erection of a public building in the city of Saint 
Louis, Missouri, for the use of the custom-house 
and other civil offices of the Government of the 
United States, shall he extended and made 
available for and during the year ending June 
thirtieth, eighteen hundred and seventy-two. 

Sec. 25, That the salary of the consul at 
Matamoras, Mexico, be established -at two 
thousand dollars per annum for the fiscal year 
ending June thirtieth, eighteen handred and 
seventy-one, and thereafter. 

That there be paid to the deputy Assistant 
Treasurer in the office of the Assistant Treas- 
urer in the city of New York the sum of six 
hundred dollars, the same being a deficiency in 
his compensation for the present fiscal year. 

Src. 26. That there be, and is hereby, appro- 
priated, for increased compensation to assist- 
ant marshals in taking the census of eighteen 
hundred and seventy, the sum of three hundred 
and fifty thousand dollars, 

SEC. 27, That for the purpose of more effect- 
nally securing life and property on the coast 
of New Jersey and Long Island for the fiscal 
year ending June thirty, eighteen hundred and 
seventy-two, two hundred thousand dollars, to 
be expended in accordance with the provisions 
of the “act for the better preservation of life 
and property from vessels shipwrecked on the 
coast of the United States,” approved Decem- 
ber fourteenth, eighteen hundred and fifty-four, 
and that the Secretary of the Treasury be au- | 
thorized to employ crews of experienced surf- 
men at such stations and for such periods as 
he may deem necessary and proper, and at such 
compensation as he may deem reasonable, not 
to exceed forty dollars per month for each per- 
son to be employed. 

That the jurisdiction conferred by the joint į 
resolution of June eighteen, eighteen hundred 
and sixty-six, in regard to claims from the 
counties of Berkeley and Jefferson, in the State 
of West Virginia, and by the joint resolution 
of July twenty-eight, eighteen hundred and 
sixty-six, in regard to claims from the State of 
Tennessee, and by the joint resolution of De- 
cember twenty-three, eighteen hundred and 
sixty-nine, as amended by by the act of March 
three, eighteen hundred and seventy-one, in 
regard to steamboats and other vessels, shall 
not be withdrawn or impaired by any construc- 
tion of the law creating sommissioners of claims 
to examine claims arisingin States proclaimed 
to bein insurrection, and the jurisdiction upon 
all claims presented by loyal citizens from said 
State of Tennessee, and from said counties of 
Berkeley and Jefferson, to the proper depart- 
ment before the third of March, eighteen hun- 
dred and’ seventy one, shall: remain as before | 
the passage of said act creating said commis- 
sioners of claims. 


| twenty-second, anno Domini eighteen hundred 


| account of his lawful discharge of the duties 


For covering the steam-pipes in the Capitol 
with fire-proof non-conducting felting, eight 
thousand dollars. 

Sec. 28. That there be, and is hereby, ap- 
propriated, to pay expenses of the Legislative 
Assembly of Wyoming Territory, convened 
October, anno Domini eighteen hundred and 
seventy, and for printing journals of said As- 
sembly, and incidental expenses of the office 
of secretary for the year eighteen hundred and 
seventy, the sum of four thousand two hundred 
and fifty dollars. . 

Sec, 29. That three thousand dollars is ap- 
propriated, outof which such sum shall be paid 
to John Thompson Mason, late collector of the 
port of Baltimore, for services rendered in the 
disbursement of the light-house fund, and for 
services performed for light-house purposes 
outside the limits of his collection district, such 
sum as the Secretary of the Treasury may find 
legally due and owing to said party on an 
adjustment of his accounts by the Treasury 
Department. 

Sec. 80. That the act approved January the 


and sixty-seven, entitled ‘‘An act to fix the 
times for the regular meetings of Congress,” 
be, and the same is hereby, repealed after the 
adjournment of the present session of Con- 
gress. 


Aperroved, April 20, 1871. 


Cuar. XXII.—An Act to enforce the provis- 
ions of the Fourteenth Amendment to the 
Constitution of the United States, and for 
other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any person who, 
under color of any law, statute, ordinance, 
regulation, custom, or usage of any State, 
shall subject, or cause to be subjected, any 
person within the jurisdiction of the United 
States to the deprivation of any rights, priv- 
ileges, or immunities secured by the Constitu- 
tion of the United States, shall, any such law, 
statute, ordinance, regulation, custom, or 
usage of the State to the contrary notwithstand- 
ing, be liable to the party injured in any action | 
at law, suit in equity, or other proper proceed- 
ing for redress ; such proceeding to be prose- 
cuted in the several district or circuit courts 
of the United States, with and subject to the 
same rights of appeal, review upon error, and | 
otber remedies provided in like cases in such | 
courts, under the provisions of the aet of the | 
ninth of April, eighteen hundred and sixty- 
six, entitled “Àn act to protect all persons in 
the United States in their civil rights, and to 
furnish the means of their vindication ;’’ and 
the other remedial laws of the United States 


which are in their nature applicable in such | 


cases. 
Sec. 2. That if two or more persons within į 
any State or. Territory of the United States | 
shall conspire together to overthrow, or to put 1 
down, or to destroy by force the Government | 
of the United States, or to levy war against 
the United States, or to oppose by force the 
authority of the Government of the United | 
States, or by force, intimidation, or threat to | 
prevent, hinder, or delay the execution ofany | 
law of the United States, or by force to seize, | 
take; or possess any property of the United 
States contrary to the authority thereof, or by 
force, intimidation, or threat to prevent any | 
person from accepting or holding any office | 
or trust or place of confidence under the Uni- | 
ted States, or from discharging the duties | 
t 
l 


thereof, or by force, intimidation, or threat to 
induce any officer of the United States to leave 
any State, district, or place where his duties 
ag such officer might lawfully be performed, or 
to injure him in his person or property on | 


of his office, or to injure his person while 
engaged in the lawful discharge of the duties 
of his office, or to injure his property so as to 
molest, interrupt, hinder, or impede him in 
the discharge of hisofficial daty, or by force, 
intimidation, or threat to deter any party or 
witness in any court of the United States from 
attending such court, or from testifying in any 
matter pending in such court fully, freely, and 
truthfully, or to injure any such party or wit- 
ness in his person or property on account of 
his having so attended or testified, or by force, 
intimidation, or threat to influence the verdict, 
presentment, jor indictment, of any juror or 
grand juror in any court of the United States, 
or to injure such juror in his person or prop- 
erty on account of any verdict, presentment, 
or indictment lawfully assented to by him, or 
on account of his being or having been such 
juror, or shall conspire together, or go in dis- 
guise upon ‘the public highway or upon the 
premises of another for the purpose, either 
directly or indirectly, of depriving any person 
or any class of persons of the equal protec- 
tion of the laws, or of equal privileges or 
immunities under the laws, or for the purpose 
of preventing or hindering the constituted 
authorities of any State from giving or secur- 
ing to all persons within such State the equal 
protection of the laws, or shall conspire 
together for the purpose of in any manner 
impeding, hindering, obstructing, or defeating 
the due course of justice in any State or Ter- 
ritory, with intent to deny to any citizen of 
the United States the due and equal protection 
of the laws, or to injure any person in his 
person or his property for lawfully enforcing 
the right of any person or class of persons to 
the equal protection of the laws, or by force, 
intimidation, or threat to prevent any citizen 
of the United States lawfully entitled to vote 
from giving his support or advocacy in a law- 
ful manner towards or in favor of the election 
of any lawfully qualified person as an elector 
of President or Vice President of the United 
States, or as a member of the Congress of the 
United States, or to injure any such citizen in 
his person or property on account of such sup- 
portor advocacy, each and every person so 
offending shall be deemed guilty ofa high crime, 
and, upon conviction thereof in any district 
or circuit court of the United States or dis- 
trict or supreme court of any Territory of the 
United States having jurisdiction of similar 
offences, shall be punished by a fine not less 
than five hundred nor more than five thousand 
dollars, or by imprisonment, with or without 
hard labor, as the court may determine, ‘for a 
period of not less than six months nor more 
than six years, asthe court may determine, 
or by both such fine and imprisonment as the 
court sball determine. And if any one or 
more persons engaged in any such conspiracy 
shall do, or cause to be done, any act in 
furtherance of the object of such conspiracy, 
whereby any person shall be injured in his per- 
son or property, or deprived of having and 
exercising any right or privilege of a citizen 
of the United States, the person so injured or 
deprived of such rights and privileges may 


i have and maintain an action for the recovery 


of damages oceasioned by- such injury or de- 
privation of rights and privileges against any 
one or more of the persons engaged in such 
conspiracy, such action to be prosecuted in the 
proper district or circuit court of the, United 
States, with and subject to the same rights of 
appeal, review upon error, and other remedies 
provided in like cases in such courts under the 
provisions of the act of April ninth, eighteen 
hundred and sixty-six, entitled ‘An act to 
protect all persons in the United States in 
their civil rights, and to furnish the means of 
their vindication. ”? 
Sec. 3. That in all cases where insurrection, 


domestie violence, uulawfal combinations, or 


336 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[April 20, 


42D Cong.... 1st BESS. 


conspiracies in any State shall so obstruct or 
hinder the execution of the laws thereof, and 
of the United States, as to deprive any portion 
or clasg of the people of such State of any of 
the rights, privileges, or immunities, or pro- 
tection, named in the Constitution and secured 
by this act, and the constituted authorities of 
such State shall either be unable to protect, or 
shall, from any cause, failin or refuse protec- 
tion of the people in such rights, such facts 
shall be deemed a denial by such State of the 
equal protection of the laws to which they are 
entitled under the-Constitution of the United 
States; and in all such cases, or whenever any 
such insurrection, violence, unlawful combin- 
ation, or conspiracy shall oppose.or obstruct 
the laws of the United States or the due exe- 
cution thereof, or impede or obstruct the due 
course of justice under the same, it shall be 
lawful for the President, and it shall be his 
duty, to take such measures, by the employ- 
ment of the militia or the land and naval forces 
of the United States, or of either, or by other 
means, as he may deem necessary for the sup- 
pression of such insurrection, domestic vio- 
lence, or combinations; and any person who 
shall be arrested under the provisions of this 
and the preceding section shall be delivered to. 
the marshal of the proper district, to be dealt 
with according to law. 

Sec. 4. That. whenever in any State or part 
of a State the unlawful combinations named in 
the preceding section of this act shall be organ- 
ized and armed, and so numerous and power- 
ful as to be able, by violence, to either over- 
throw or set at, defiance the constituted author- 
ities of such State, and of the United States 
within such State, or when the constituted au- 
thorities are in complicity with, or shall con- 
nive at the unlawful purposes of, such powerful 
and armed combinations; and whenever, by 
reason of either or all of the causes aforesaid, 
the conviction of such offenders and the pres- 
ervation of the public safety shall become in 
such district impracticable, in every such case 
such combinations shall be deemed a rebel- 
lion against the Government of the United 
States, and during the continuance of such 
rebellion, and within the limits of the district 
which shall be so under the sway thereof, such 
limits to be prescribed by proclamation, it 
shall be lawful for the President of the United 
States, when in his judgment the public safety 
shall require it, to suspend the privileges of 
the writ of habeas corpus, to the end that such 
rebellion may be overthrown: Provided, That 
all the provisions of the second section of an 
act entitled “An act relating to habeas corpus 
aud regulating judicial proceedings in certain 
cases,” approved March third, eighteen hun- 
dred and sixty-three, which relate to the dis- 
charge of prisoners other than prisoners of 
war, and to the penalty for refusing to obey 
the order of the court, shall be in fall force 
so far as the sume are applicable to the pno- 
visions of this section: Provided further, That 
the President sball first have made proclama- 
tion, as now provided by law, commanding 
such insurgents to disperse: And provided 
also, That the provisions of this section shall 
not be in foree after the end of the next regu- 
lar session of Congress. 

Sec. §. That no person shall be a grand or 
petit juror in any court of the United States 
upon any inquiry, hearing, or trial of any suit, 
proceeding, or prosecution based upon or aris- 
ing under the provisions of this act who shall, 
in the judgment of the court, be in complicity 
with any such combination or conspiracy; and 
every such juror shall, before entering upon 
any such inquiry, hearing, or trial, take and 
subscribe an oath in open court that he has 
never, directly or indirectly, counseled, ad- 
vised, or voluntarily aided any such combina- 
tion or conspiracy; and each and every person 
who shall take this oath, and shall therein 
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swear falsely, shall be guilty of perjury, and 
shall be subject to the pains and penalties 
declared against that crime, and the first sec- 
tion of the act entitled “An act defining addi- 
tional causes of challenge and prescribing an 
additional oath for grand and petit jurors in 
the United States courts,’ approved June 
seventeenth, eighteen hundred and sixty-two, 
be, and the same is hereby, repealed. 

Sec. 6. That any person or persons, having 
knowledge that any of the wrongs conspired 
to be done and mentioned in the second sec- 
tion of this actare about to be committed, and 
having power to prevent or aid in preventing 
the same, shall neglect or refuse so to do, and 
such wrongful act shall be committed, such 
person or persons shall be liable to the person 
injured, or his legal representatives, for all 
damages caused by any such wrongful act 
which such first-named person or persons by 
reasonable diligence could have prevented ; 
and such damages may be recovered in an action 
on the case in the proper circuit court of the 
United States, and any number of persons guilty 
of such wrongful neglect or refusal may be 
joined as defendants in such action: Provided, 
That such action shall be commenced within 
one year after such cause of action shall have 
accrued; and if the death of any person shall 
be caused by any such wrongful act and neglect, 
the legal representatives oF such deceased per- 
son shall have such action therefor, and may 


recover not exceeding five thousand dollars || 


damages therein, for the benefit of the widow 
of such deceased person, if any there be, or if 
there be no widow, for the benefit of the next 
of kin of such deceased person. 

Sec. 7. That nothing herein contained shall 
be construed to supersede or repeal any former 
act or law except so far as the same may be 
repugnant thereto; and any offenses heretofore 
committed against the tenor of any former act 
shall be prosecuted, and any proceeding already 
commenced for the prosecution thereof shall 
be continued and completed, the same as if 
this act had not been passed, except so far as 
the provisions of this act may go to sustain and 
validate such proceedings. 

Approven, April 20, 1871. 


Cuar. XXIII.—An Act for convening the 
next Legislative Assembly of the Territory 
of New Mexico, and for other purposes. 


Beit enacted by the Senate and House of Rep- 


| resentatives of the United States of America in 
- Congress assembled, That the Legislature of 


the ‘Territory of New Mexico be, and it is 
hereby, authorized to convene on the first 
Monday of December, A. D. eighteen hundred 
and seventy-one; and that an election for the 
members of both branches of said Legislature 
be authorized to be held on the day of the next 
general election, under the existing laws of said 
Territory. > 
APPROVED, April 20, 1871. 


Cuar. XXIV.—An Act concerning the Com- 
pensation of the Collector of Customs for 
the District of Willamette, in the State of 
Oregon. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section one of the 
act approved June fourteenth, eighteen hun- 
dred and seventy, entitled ‘‘An act to estab- 
lish the collection district of Willamette, in 
the State of Oregon,” shall be, and is hereby, 
amended as follows: Strike out allof said sec- 
tion after the words ‘‘to reside at Portland,” 
and insert in lieu thereof, ‘‘and said collector 
shall be allowed a salary at the rate of -one 
thousand dollars per aunum, with the fees 
allowed by law, and a commission on all cus- 
toms money collected and accounted for by 


him, such salary, fees, and commissions not to 
exceed at the rate of three thousand dollars per 
annum.’? 

APPROVED, April 20, 1871. 


Cuar. XXV.—An Act amending an Act to 
reduce Internal Taxes, and for other pur- 
poses, approved July fourteenth, eighteen 
hundred and seventy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the thirty-second 
section of said act is hereby amended by adding 
to the last clause thereof as follows: Provided, 
That in case of difference in width of gauges 
of connecting railroads, the goods may be im- 
mediately transferred from one car to another 
under the personal supervision of an inspector, 
and such rules and regulations as the Secretary 
of the Treasury may prescribe. 

APPROVED, April 20, 1871. 


Cuar. XXVI.—An Act to amend the Act 
approved June sixteenth, eighteen hundred 
and sixty-two, entitled ‘‘An Act providing 
for the [s]election of Jurors to serve in the 
several Courts of the District of Columbia. 


Whereas, by the first section of said act, the 
list of jurors to serve in said courts is to be 
made by the register of Washington city, and 
the clerks of the city of Georgetown, and levy 
court of Washington county, and said officers 
are abolished by the act approved February 
twenty-first, eighteen hundred and seventy- 
one, entitled ‘An act to provide a govern- 
ment for the District of Columbia:” There- 

ore, 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, untilthe Legislative 
Assembly shall otherwise provide, the supreme 
court of the District of Columbia may, by 
orders in general term from time to time, desig- 
nate necéssary oflicers or persons to make the 
lists of jurors for service in said court, instead 
of said abolished officers. 

Src. 2, That the justice holding the special 
term usually called the circuit court, may order 
talesmen to be summoned by the marshal when- 
ever the panel drawn for service in said court, 
for any reason, becomes defective. 

APPROVED, April 20, 1871. 


Cuar. XXVII.—An Act to establish certain 
Post Roads. 

Beit enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be, and 
are hereby, established as post roads: 

INDIANA, 

From Martinsville, via Oakfarm and Nash- 
ville, to Kikinsville. 

From Franklin, via Bargersville and Cope, 
to Martinsville. 

Approved, April 20, 1871. 


Cuar. XXVIII.—An Act to establish Post 
Routes. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of América in 
Congress assembled, That the following be 
established as post routes, to wit: : 

ARKANSAS. 

From Lamartine, in Columbia county, to 
Centerville, in Hempstead county. 

From Mt. Ida, via Iron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 

ILLINOIS. 


From Saint Elmo, Fayette county, via Hick- 
ory Creek and Lester, te Patoka. 
from Olney, via Onion Hill, Swanstown, 
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Cuar. X.—An Act granting a Pension to Phebe 
Sofield, widow of Lewis Sofield. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Phebe Sofield, the widow of 
Lewis Sofield, a soldjer in the war of the Rev- 
olution, and to pay her a pension at the rate 
of eight dollars a month, from the fifth day of 
June, eighteen hundred and sixty-seven, when 
she became one hundred years of age. 

Approven, April 4, 1871. 


Cuar, XI.—An Act for the Relief of Robert 
Moir and Company. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, 
Internal Revenue be, and he is hereby, author- 
ized to inquire into and determine the amount, 
if any, of distilled spirits contained in the 
bonded warehouse of Robert Moir and Com- 
pany, in the fourth district of Illinois, on the 
thirtieth day of June, eighteen hundred and 
seventy, and which on said day was struck by 
lightning, and with its contents destroyed; and 
that the said Commissioner be, and heishere- 
by, authorized to abate and remit all taxes and 
assessments due and unpaid upon any distilled 
spirits so destroyed. 

Approved, April 7, 1871. 


Cuar. XII.—An Act to pay Members of cer- 
tain Military Organizations therein named. 
Beitenacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the military organ- 

izations known as the “Westport Police 

Guards,” “ Hickman’s Mills’ Company,” and 

companies GAN cs BY’ eg? ee D,” and [23 B,” 

of the “Kansas City Station Guards,” having 

been called into the service of the United States, 
in the year eighteen hundred and sixty-three, 
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That the Commissioner of 


in the district of the border department of Mis- 
souri, under authority derived from Major Gen- 
eral John M. Schofield, United States Army, 
be, and they are hereby, placed on the same 
footing as to pay and allowances as volunteers 
in the service of the United States. 

Sec. 2. Thatitshall be the duty of the proper 
accounting officers of the Treasury Department 
to adjust the accounts of all members of the 
above-described organizations, and, on pre- 
sentation of properly authenticated rolls, show- 
ing the names of all officers and men belonging 
to such organizations and the term of service 
of each, and of such other evidence as may be 
required to fully prove such service, the said 
accounting officers shall pay the accounts out 
of any money in the Treasury not otherwise 
appropriated: Provided, however, That this 
act shall not be so construed as to entitle the 
members of said military organizations to 
bounty or pensions under any law of the Uni- 
ted States. ; 

APPROVED, April 12, 1871. 


Cmar. XIII.—An Actin relation to the pay- 
ment of the Salary of Robert C. Schenck, 
Envoy Extraordinary and Minister Pleni- 
potentiary of the United States to Great 
Britain. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the accounting offi- 
cers of the Treasury be authorized and directed 
to pay to Robert C. Schenck, out of any money 
appropriated for the compensation of an envoy 
extraordinary and minister plenipotentiary to 
Great Britain, his salary as such minister up 
to the time when he shall reach his post, not- 
withstanding his detention in the United States 
to serve as one of the members of a joint com- 
mission, beyond the thirty days allowed by the 
eighth section of the “act to regulate the dip- 
lomatie and consular systems of the United 
States,” approved August eighteenth, eighteen 
hundred and fifty-six; but no pay to be made 
him for his services as such commissioner. 

Approve, April 18, 1871. 


Cuar. XX.—An Act for the Relief of John E. . 
Wheeler. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, appropriated, out of any moneys in the 
Treasury not otherwise appropriated, the sum 
of two hundred and forty-seven dollars and 
seventy-four cents to John E. Wheeler, late a 
first lieutenant in the second Connecticut heavy 
artillery, in fall payment for his services as such 
from May fifteenth, eighteen hundred and sixty- 
five, to June fifteenth, eighteen hundred and 
sixty-five, and for commutation of transporta- 
tion. 

Approven, April 19, 1871. 


Cuar. XXXIV.—An Act for the Relief of 
i Anna M. Howard. 


Beitenacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay to Anna M. Howard, mother 
of George W. Howard, late a private in com- 
pany E, in the eleventh regiment of New Jer- 
sey volunteers, arrears of pension, at the rate 
of eight dollars per month, from the twenty- 
second day of April, eighteen hundred and 
sixty-three, the date of her son’s discharge, to 
the twelfth of February, eighteen hundred and 
sixty-four, the date of his death. 

Approve, April 20, 1871. 


Cuar, XXXV.—An Act for the Relief of Nich- 
olas P. Trist, Negotiator of the Treaty of 
Guadalupe Hidalgo. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid to 
Nicholas P. Trist, the negotiator of the treaty 
of Guadalupe Hidalgo, out of any money in the 
Treasury not otherwise appropriated, the sum 
of thirteen thousand seven hundred and sixty: 
two dollars and forty cents, being balanee due 
on account of salary, outfit, and return allow- 
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Laws of the United States. 


fifteen, eighteen hundred and forty-seven, to 
‘April eight, eighteen handred and forty-eight ; 
mid the further sum of seven hundred and 
-seven dollars and fifty cents for contin- 
xpenses incurred. 

ROVED, April 20, 1871, 


XXXVI.—An Actto enable the Hough- 
and Ontonagon Railroad Company to 
ze a resurvey of its road. 
‘ett enacted by the Senateand House of Rep- 
resentalives of the United States of America in 
Nongress assembled, That the Honghton and 
Ontonagon Railroad Company, a corporation 
Organized and existing under the laws of the 
rate of Michigan, and upon which the said 
State, in pursuance of a joint resolution of 
Congress approved May twentieth, eighteen 
dred and sixty-eight, has conferred the 
grants of land made to aid in the construction 
of aroad from Marquette to Ontonagon, be 


authorized to make a resurvey and new loca- 
tion of that part of the line between Marquette 
and Ontonagon to be constructed by said com - 
pany: Provided, That the said company shall 
be entitled to select and receive only its com- 
plement of lands for each mile of road con- 
structed and completed, in the manner required 
by law, from the alternate odd-numbered sec- 
tions of lands belonging to the United States 
and within the limits heretofore assigned to 
gaid line of road: Provided further, That on 
the completion of said survey a map of thenew 
line shall be filed with the Commissioner of 
the General Land Office: And provided fur- 
ther, That said company shall not be entitled 
to receive any lands for any increased length 
of the new line hereby authorized, and shall 
only be entitled to receive its lands cotermin - 
ous with its line of road as completed : And 
provided, That nothing contained in this act 
shall be held to interfere with homestead or 
preémption rights under existing laws, 
APPROVED, April 20, 1871. 


RESOLUTION. 


No. 4.—Joint Resolution giving the consent 
of Congress to Professor Joseph Henry, 
Secretary of the Smithsonian Institution, to 
accept the Title and Regalia of a Gom- 
mander of the Royal Norwegian Order of 
St. Olaf, conferred upon him by the King 
of Sweeden and Norway, Grand Master of 
said Order. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the consent of Con- 
gress is hereby given to Professor Joseph 
Henry, secretary of the Smithsonian Institu- 
tion, to accept the title and regalia of a Com- 
mander of the Royal Norwegian Order of St. 
Olaf, conferred upon him for his distinguished 
scientific service and character by the King 
of. Sweeden and Norway, grand master of said 
order. 

AvproveD, April 20, 1871. 


